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This Decision and Order considers an Application for Exception
filed by Sansung El ectronics America (Sansung) seeking relief from
the provisions of 10 C.F.R Part 430, Energy Conservation Program
for Consunmer  Products: Energy Conservation Standards for
Refrigerators, Refrigerator-Freezers and Freezers (Refrigerator
Efficiency Standards). * In its exception request, Sansung asserts
that the firm will suffer an undue hardship and inequity if
required to adhere to the Refrigerator Efficiency Standards,
codified at 10 CF. R 8§ 430.32. | f Samsung’s Application for
Exception is granted, the firmwll receive exception relief from
the energy efficiency standard applicable to a new automatic
defrost refrigerator-freezer, wth bottomnounted freezer and
t hrough-t he-door ice service. Samsung proposes to introduce this
appliance into the marketplace. As set forth in this Decision and
Order, we have concl uded that Sansung s Application for Exception
shoul d be grant ed.

1/ Sansung originally filed its subm ssion as an Application for
Waiver under 10 CF. R § 430.27. However, it has been
determined that Sanmsung’s request for relief is nore
appropriately consi dered as an Application for Exception under
10 C F.R Part 1003, Subpart B-Exceptions. Sansung has agreed
to this procedural approach. See Menorandum of July 20, 2007
Tel ephone Conversati on. Accordingly, we wll consider its
application wunder that Subpart and wll refer to its
subm ssion as an Application for Exception or exception
request.



| . Background
A. Refrigerator Efficiency Standards

The Refrigerator Efficiency Standards, 10 C.F.R Part 430, were
published as a final rule by the Departnent of Energy (DCE) on
April 28, 1997, 62 Fed. Reg. 23102, as mandated by Congress in Part
B of Title IIl of the Energy Policy and Conservation Act, as
anmended, 42 U S.C. 886291-6309 (EPCA). In the EPCA, Congress
directed that DCE review and revi se energy conservati on standards
for major appliances, including refrigerator/freezer products,
pronul gated by the agency in 1989, 54 Fed. Reg. 47916 ( Novenber 17,
1989). EPCA § 325(b)(3)(B), 42 U.S.C. 8 6295(b)(3)(B). Appliance
manuf acturers are prohibited from introducing into commerce any
covered product that is not in conpliance with the applicable
energy efficiency standards established under the EPCA. 42 U S.C
8 6302(a)(5). The Refrigerator Efficiency Standards were designed
to reduce energy use in classes of refrigerator products by up to
30 percent below the prior standards, and thereby reduce consuner
costs as well as emssion of air pollutants associated wth
electricity production. 2 The Refrigerator Efficiency Standards
becane effective July 1, 2001.

B. Application for Exception

Sanmsung i s a producer of hone el ectronics and appliances, with U S.
headquarters in Ridgefield, New Jersey, and corporate headquarters
in Seoul, South Korea. Its refrigerator-freezers are built in
Sout h Korea and Mexico. The firmindicates that it has devel oped
a bottom nount freezer with through-the-door ice service. Sansung
states in its Application for Exception that in the absence of
exception relief, the firmwll be unable to market its automatic
defrost refrigerator-freezer with bottomnounted freezer wth
t hrough-t he-door ice service. Since through-the-door ice service
was not offered with bottomnounted freezers at the time the
Refrigerator Efficiency Standards were pronul gated, there was no

2/ For each of eighteen classes of refrigerator products, the

Refrigerator Efficiency Standards establish energy efficiency
equations which limt energy usage. These equations are
expressed in kilowatt-hours per year (kWh/yr). For exanpl e,
the consunption equation for the product Class 4,
“Refrigerator-Freezers—automatic defrost with side-nounted
freezer without through-the-door ice service” is a maxi mum of
“4.91AV+507.5,” where AVis the “total adjusted volune” of the
particular unit expressed in cubic feet.



energy efficiency standard established for this product within the
ei ghteen classes of product established. At the sanme tine,
Sansung’ s product clearly fits within the regulatory definition of
“electric refrigerator-freezer,” 10 CF. R 8§ 430.2, and it wll be
unable to neet the CCass 5 energy standard applicable to
refrigerator-freezers with bottom nounted freezer w t hout through-
t he-door ice server due to the energy loss inherent in adding the
t hr ough-t he-door ice service feature. Therefore, Sansung seeks
relief from the existing energy efficiency standards that wl
permt it to market this product in the US. It requests that we
allow it to apply an energy efficiency standard for its new
automatic defrost refrigerator-freezer with bottom nounted freezer
wi th through-the-door ice service, based upon the increnental
increase in allowable energy consunption properly attributable to
this feature. W have received no interested party conments on
Sansung’ s Application for Exception.

1. Analysis

The present case is virtually indistinguishable fromone in which
we granted exception relief from the Refrigerator Efficiency
St andards to Maytag Corporation, which sought to nmarket the sane
type of refrigerator: a bottom nounted freezer with through-the-
door ice service. Maytag Corp., 29 DCE | 81,009 (2005)(Maytag).
Accordingly, we will provide Samsung the same type of relief that
we granted to Mayt ag.

In Maytag, we determ ned that an appropriate standard for maxi mum
energy use can be established for the firnms automatic defrost
refrigerator-freezer, with bottom nounted freezer with through-the-
door ice service, by adding 0.40AV+80.0 to the energy efficiency
equation, 4.60AV+459.0, established for “Refrigerator-Freezers -
automatic defrost with bottom nounted freezer w thout through-the-
door ice service” (Class 5). The conbination of these val ues
yi el ds an energy consunption standard of 5. 0AV+539. 0.

Accordi ngly, Sansung will be granted exception relief establishing
the energy standard equation for maxi num energy use (kW/yr) for
Sansung’s automatic defrost refrigerator-freezer, wth bottom
nmount ed freezer with through-the-door ice service, of 5.0AV+539. 0.
Sanmsung nust | abel its new product in accordance with regul ations
of the Federal Trade Conmi ssion, 16 C.F.R Part 305,% and state the

3/ This labeling instruction is in accordance with Federal Trade
Comm ssion regulations set forth at 16 C.F. R § 305.10(b),
(conti nued. . .)



expected energy consunption based upon appropriate testing under
DCE test protocol. See 10 C.F.R § 430.23(b). The exception
relief granted in this decision will remain in effect until such
time as the DCE pronulgates an energy efficiency standard for
“Refrigerator-Freezers-automatic defrost with bottom nounted
freezer with through-the-door ice service” or the DOE nodi fies the
exi sting standard for “Refrigerator-Freezers-automatic defrost with
bottom nounted freezer wthout through-the-door ice service”
(Cass 5).

It I's Therefore Ordered That:

(1) The Application for Exception filed by Sansung El ectronics
America (Sansung) on July 16, 2007, is hereby granted as set forth
i n paragraphs (2) and (3) bel ow

(2) Notwi thstanding the requirenents of 10 C.F. R Part 430(a), the
energy standard equation for nmaxinmum energy use (kWi/yr) is
establ i shed as 5. 0AV+539. 0 for the “automati c defrost refri gerator-
freezer, with bottom nounted freezer w th through-the-door ice
service,” produced by Sansung, as described in this decision. The
exception relief granted in this decision will remain in effect
until the DOE pronulgates an energy efficiency standard for
“Refrigerator-Freezers-automatic defrost wth bottom nounted
freezer wth through-the-door ice service” or the DOE nodi fies the
exi sting standard for “Refrigerator-Freezers-automatic defrost with
bottom nounted freezer wthout through-the-door ice service”
(A ass 5).

(3) In marketing the refrigerator-freezer described in this
deci sion, Sansung shall |label its product in accordance wth

3/ (...continued)
whi ch st at es:

(b) When the estimated annual energy consunption or energy
efficiency rating of a given nodel of a covered product falls
outside the limts of the current range for that product,
whi ch could result fromthe introduction of a new or changed
nodel , the manufacturer shal

(1) Omt placenent of such product on the scale, and

(2) Add one of the two sentences bel ow, as appropriate, in
the space just below the scale, as follows:

The estimated annual energy consunption of this nodel was

not available at the tine the range was publi shed.

The energy efficiency rating of this nodel was not avail abl e

at the time the range was publi shed.



regul ations of the Federal Trade Conmm ssion, 16 C.F.R Part 305,
and state the expected energy consunption based upon appropriate
testing under DOE test protocol. See 10 CF.R 8 430.23(b).

(4) Any person aggrieved by the approval of exception relief in
this Decision and Order may file an appeal with the Ofice of
Hearings and Appeals in accordance with 10 CF. R Part 1003,
Subpart C.

Fred L. Brown
Acting Director
O fice of Hearings and Appeal s

Dat e: July 26, 2007



