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AGREEMENT RELATING TO
SCIENTIFIC AND TECHNICAL COOPERATION
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE REPUBLIC OF KOREA
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The Governtment of the United States of America and the Government of the Q
Republic of Korea, hereinafter reforrad to as the "Parties,” |
|

|

i

|

|

1

Recognizing that scientific and technical coopcraﬁon will edvance the state of
ecicnce and technology and strengthen the bonds ef friendship between the two countries,

Have agreed as fallows: (|

Axticle 1 I

1. The two Parties shall promote cooperation betwecn the two countries in science and
toechnology for peaccful purposecs. |

2. The principal object of this coopcration is to provide edditional opportunitics to I
exchangc ideas, information, skills and techniques and fo collaborute on problems of
mutual interest,

|

{
3. Purgusant to the aims of this Agreement, the two Partics shall encourage and facilitate, |
where sppropriate, the development of joint contacts and cooperation between i }
goveramental agencics, universities, research centers, and other Institutions and firms of i
the two cowntrice. f

Article II

The cooperation cantemplated in this Agreement may include exchanges of
scientific and technical infarmation, exchanges of scientists and technical expexts, the
convening of joint seminars and meetings, and conduct of joint reccarch projects in the
fields of basic and applied scicace, and other forms of scientific and technical cooperation
as may be mutually agreed.

Article III

With regard to the cooperative activities under this Apreement, the Partics or their
deslgnocs, as appropriate, may allow the participation of researchers and organizations '
from all scctors of the rescarch establishment, including universities, national
laboratoticn. snd the privatc soctars, Implementing arrangoments for the cooperative
activities under this Agreement may be concluded bgtween the Parties or their appropriatc
agencies to detétmine the epecific terms of cooperation, in accordance with this
Agreement.
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Axticle IV

Scicntists, technical experts, governmental agencies and institutions of third
countries or international organizations may be, In appropriate cascs, invited by the two
Partics to-participate, at their own expense unless otherwise agn:ad.. in projocts and
programs being carried out under this Agrocment.

Axticle V

Unless otherwise provided for in an {implementing Arrangement, each Party or
participating agency, organizaton or enterprise shall bear the coat of its participation and
that of its personnel engagod in cooperative activities under thic Agrcement.

Article VI

Cooperative activities shall be undertaken in accordence with applicable laws in
both countries and subject to the availability of fimds.

Article VII

1. The twa Partica shall establish & joint committce for coordinating and faciliteting
cooperative activities under this Agreement, composed of representatives designated by
the Parties. The Committee shall conduct a joint review of activitiza under this
Agrecment every two years. These reviews shall take place ulh:mntcly in the United
States of America and ths Republic of Xores.~

2. In the intervals between the sessions of the Committee, representatives of the two
Partics shall mect, if necossary, to discuss and further the implementation of this
Agrecment and to cxchange information on the progress of programs, projwts and
activiies of common interest.

Arxticle VIO

Each Party shall usc its best cfforts to facilitate entry to and exit from its territory
of personnel and equipment of the other country, engaged or used in projects and
programs under thic Agrocment,

Article IX

1. Sclentific and technical information of s non-proprietary nature derived from the
cooperative activitics conducted under this Agreement shall be made available, unless it
is ngreed otherwise under specific circumstances, to the world scientific community
through customary channels and in accordance with the normal procedures of the
particlpating pgencics.. .

2. The wreatment of intellectual property created or furnished In the course of the
cooperative activities under this Agreement shall be ag get forth in Annex I, which
forme an integral part of this Agreement.

3. Reciprocal security obligations related to the cooperative activities under this
Agresment ghall be observed in szcordance with the proviglons of Annex IT, which
forms an integral part of this Agrocment.




Article X

Nothing in this Agrocment shell be construed to prejudice other ammangements for
scientific and technical cooperation between the Partics.

Asticle XI

1. This Apgrecment shell enter into force upon an exchange of diplomatic notes
confmming that all requirements for its eatry into force heve baen fulfilled, and shall be
cffcctive from April 29, 1999.

2. This Agrecment shall remain in force for five ycars and may be amended or
extended by mutusal agrectnent of the Fartics,

3. The tcrmination of thig Agrecment shall not affect the validity or duration of any
arrangerments made under it

Done at bltadivabirs ., this_2Hay of Quley , 1999, in duplicate, in

the Bnglish and Rérean languages, both texty befng equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF KOREA:
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ANNEX ]

INTELLECTUAL PROPERTY

Pursuant ta Article IX of this Aprecment :

The Parties shall enaure adequate and effective protection of intellectual property
created or furnished under this ‘Agrecment and relevant immplementing arrangements. The
Parties agree to notfy one mother in & timely fashion of any inventions or copyrighted
works arising under the Agreement and to seck protection for such intellectunl properly in
2 timely fashion. Rights to guch intellectual property shall be allocated as provided in
this Annex.

I. SCOPRE

A_ This Annex is applicable to all cooperative activities undertaken pursuant to this
Agrecement, except as otherwise specifically agreed by the Partics or their designees.

B. For purposes of this Agrecment, "intellestual property” shall have the meaning found
in Axticlo 2 of the Convention Establishing the World Intellectual Property Organization,
done at Stockhalm, July 14, 1967,

C. This Annex addresses the allocation of righits, interests, and royalties between the
Partics. Bach Party shall ensure that the other Party can obtain the rights to intellectual
property allocated in accordance with the Annex, by obtaining those righta from its own
participants through contracts or other legal meang, if necessary. This Annex does not
otherwise alter or prejudices the allocation between a Party and its nationals, which ghall
be determined by that Party’s laws and practices.

D. Disputes concerning intellectual proparty arising under this Agreement should be
resolved through discussions between the concermed participating institutions or, if
necegsary, the Parties or their desipnees. Upon mutual apreement of the Parties, a dispute
shall be submitted to an arbitral tribunal for binding arbitration in accordance with the
spplicable rules of international law. Unless the Parties and their designees apree
otherwise in writing, the arbitrution rules of UNCITRAL shall govern.

E. Terminastion or explration of this Agrocment ehall not affect rights or obligations
under thie Annex.

0. ATTOCATION OF RIGHTS

A. Each Party shall be entitled to s non-cxclusive, imevocabls, royalty-free licenso in all
countries to translate, reproduce and publicly distribute scientific and technical journal
articles, reports and books dircctly arising frorn cooperation under this Agreement. All
publicly distributed copies of a copyrighted work prepared under this provision shal}

indicate the names of the authors of the work unless an author explicitly deolines to be
named. ’

B. Rights to all formas of intellectual property, other than those rights described in soction
II. A. above, shall bo allocated as follows :

B.1. Virsiting redearchers chall reccive intellectusl property rights under the pelicy of the
host institution. Each Party shall accord to the visiting researchers no less favorable
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treatment thag that it sccords to its ovn nationals with regard to the grant of intellectual
property rights. In addition, cach visiting researcher named as aa inventor shall be
eatitled to treatment ac & national of the host country with regard to awards, bonuscs,
benofits, or any other rewards, in aceordance with the policy of the host institution and
national law.

B.2. Joint Research

(=) Intollectual property crested in the course of joint rescarch will be-owned by the
inventing Party or Parties. Jointly created intellectual property will be joiatly owned. If
rescarch is not designated “joint rescerch™ in advance, ownership of the intellectual
property will be determined in accordance with parsgraph I1.B.1., ebove.

(b) Unless otherwisc agreed by the Parties at any time, including in implementing
arraggemments, each Party hes all rights ta explosit intellectual property created in the
course of join! research in its own territory, without regard to ownecrship of the
intellectunl property. Implementing syrangements may define the worldwide rights of
each Party, which may include ownership, joint ownership, and exploitation rights.

(c) All rights outside the territories of both Partisa will be determined by considering the
relative contributions of the Parties and their participants to the joint research, the degree
of commitment to{the patenting and liccnsing of any mltin@venﬁogmd such other
factors deemed appropriate.

(d) In addition, each person named 83 an inventor shall bo entitled to share in a portion of
any royalties earned by either Party or its partitipating institutions from the licensing of
the intellectual property, in ncca_rdfuncc with the _ngﬁonallayzs_qﬁ;hu;_gsppgﬁy_c_gp_u_g@'is_.‘
C. Notwithstanding paragraphs II. B.2.(a) and (b), in the event that cither Party believes
that 2 particular joint rescarch project under thig Agreement has led or will lead to the
creation or fumishing of a type of intellectual property not protected by the laws of one of
the Parties, the Partics shall immediately bold discuseions to determine the sllocation of
the rights to said intellectus! property. If no agresment can be reached within s three-
month period from the date of the request for discussions, cooperation on the project in
question raay be terminated at the request of either Party. Alternatively, the Parties may,
at their discretion, establish a joint working group to discuss such allocation. Persons
named 88 inventors shall nonetheless be'catitled to royaltics as provided in paragraph
II.B.2. (4).

D. The Inventing Perty shall disglose the invention promptly to the other Party together
with any documentation and information neccssary to enable tho other Party to establish
any rights to which it may be entitled, The inventing Party may ask the other Party in
writing to delay publication or public disclosurs of such documentation por information
for the purpose of protecting its rights related to the invention. Unless otherwise
specifically agreed in writing, such restriction shall not exceed a periad of six months
from the date of such communication. Communication shall ba made through the
compctent govetnment agencies or re otherwise designated in the relevant implementing
arrangements.

III. BUSINESS-CONFIDENTIAL INFORMATION

In the ovent that information identified in @ Hmely fashion as businese-
confidential iz furnithed or created under the Agreement, each Party and its participants
shall protect such information in accordance with epplicabls laws, regulations, and
administrative practice. Information may be identificd as "busincsa-confidential®, ifa
person having the inforruation may derive an economic benefit Som it or may obtaina
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ANNEX I
SECURITY OBLIGATIONS

1. PROTECTION OF INFORMATION

Both Partics agrec that no information or equipment requinng protection in the
interests of national defense or foreign relations of either Party and classified in
accordance with the applicable national laws and regulatons shall be provided under this
Agreement. In the event that information or equipment which is known or belicved ta
require such pratection is identificd in the course of cooperztive activities undertaken
pursuant to this Agrecment, it shall be brought immediately to the attention of the
appropriate officials and the Parties shall consult conceming the need for and level of
appropriate protection to be accorded such information or equipment.

II. TECHNOLOGY TRANSFER

The transfer of export-controlled information or equipment between the two
countries shall be in accordsace with the relevant laws and regulations of cach Party to
provent the unavthorized tranafer or retransfer of such information or equipment provided
or produced under this Agreement. If either Party dooms necessary, detailed provisions
for the prevention of unanthorized transfer or retransfer of such information or equipment
shall be incorporated into the contracts or Implementing Arraagements.
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TOTAL P.43



