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'W Subchapter II. Establishment of Department

-+§ 7131. Establishment

There is established at the seat of government an executive department to be known as the Department of Energy.
There shall be at the head of the Department a Secretary of Energy (hereinafter in this chapter referred to as the
"Secretary"), who shall be appointed by the President by and with the advice and consent of the Senate. The
Department shall be administered, in accordance with the provisions of this chapter, under the supervision and
direction of the Secretary.

CREDIT(S)

(Pub.L. 95-91, Title II, § 201, Aug. 4, 1977, 91 Stat. 569.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1977 Acts. Senate Report No. 95-164 and House Conference Report No. 95-539, see 1977 U.S. Code Cong. and
Adm. News, p. 854.

Transfer of Functions

For transfer of the functions, personnel, assets, and liabilities of the United States Department of Energy, including
the functions of the Secretary of Energy relating thereto, to the Secretary of Homeland Security, and for treatment of
related references, see 6 U.S.C.A. §§ 121(g)(4), 1831), 551(d), 552(d), and 557, and the Department of Homeland
Security Reorganization Plan of November 25, 2002, as modified, set out as a note under 6 U.S.C.A. 542.

LIBRARY REFERENCES

American Digest System

United States€ 29, 35, 36, 40, 41.
Key Number System Topic No. 393.

RESEARCH REFERENCES

Encyclopedias

Am. Jur. 2d Energy and Power Sources 4 21, Establishment of Department; Principal Officers.

Treatises and Practice Aids
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-§ 7132. Principal officers

(a) Deputy Secretary

There shall be in the Department a Deputy Secretary, who shall be appointed by the President, by and with the
advice and consent of the Senate, and who shall be compensated at the rate provided for level II of the Executive
Schedule under section 5313 of Title 5. The Deputy Secretary shall act for and exercise the functions of the
Secretary during the absence or disability of the Secretary or in the event the office of Secretary becomes vacant.
The Secretary shall designate the order in which the Under Secretary and other officials shall act for and perform the
functions of the Secretary during the absence or disability of both the Secretary and Deputy Secretary or in the event
of vacancies in both of those offices.

(b)(1) There shall be in the Department an Under Secretary for Science, who shall be appointed by the President, by
and with the advice and consent of the Senate.

(2) The Under Secretary shall be compensated at the rate provided for level III of the Executive Schedule under
section 5314 of Title 5.

(3) The Under Secretary for Science shall be appointed from among persons who--

' (A) have extensive background in scientific or engineering fields; and

, (B) are well qualified to manage the civilian research and development programs of the Department.

(4) The Under Secretary for Science shall--

(A) serve as the Science and Technology Advisor to the Secretary;

(B) monitor the research and development programs of the Department in order to advise the Secretary with
respect to any undesirable duplication or gaps in the programs;

(C) advise the Secretary with respect to the well-being and management of the multipurpose laboratories under
the jurisdiction of the Department;

(D) advise the Secretary with respect to education and training activities required for effective short- and long-
term basic and applied research activities of the Department;

(E) Advise the Secretary with respect to grants and other forms of financial assistance required for effective short-
and long-term basic and applied research activities of the Department;

(F) advise the Secretary with respect to long-term planning, coordination, and development of a .strategic
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framework for Department research and development activities; and

(G) carry out such additional duties assigned to the Under Secretary by the Secretary relating to basic and applied
research, including supervision or support of research activities carried out by any of the Assistant Secretaries
designated by section 7133 of this title, as the Secretary considers advantageous.

(c) Under Secretary for Nuclear Security

(1) There shall be in the Department an Under Secretary for Nuclear Security, who shall be appointed by the
President, by and with the advice and consent of the Senate. The Under Secretary shall be compensated at the rate
provided for at level III of the Executive Schedule under section 5314 of Title 5.

(2) The U erea or Nuclear Security shall be appointed from among persons who

(A) have extensive background in national security, organizational management, and appropriate technical fields;
and

(B) are well qualified to manage the nuclear weapons, nonproliferation, and materials disposition programs of the
National Nuclear Security Administration in a manner that advances and protects the national security of the
United States.

(3) The Under Secretary for Nuclear Security shall serve as the Administrator for Nuclear Security under section
2402 of Title 50. In carrying out the functions of the Administrator, the Under Secretary shall be subject to the
authority, direction, and control of the Secretary. Such authority, direction, and control may be delegated only to the
Deputy Secretary of Energy, without redelegation.

(d)(l) There shall be in the Department an Under Secretary, who shall be appointed by the President, by and with
the advice and consent of the Senate, and who shall perform such functions and duties as the Secretary shall
prescribe, consistent with this section.

(2) The Under Secretary shall be compensated at the rate provided for level III of the Executive Schedule under
section 5314 of Title 5.

(e)(1) There shall be in the Department a General Counsel. who shall be appointed by the President, by and with the
advice and consent of the Senate, and who shall perform such functions and duties as the Secretary shall prescribe.

(2) The General Counsel shall be compensated at the rate provided for level IV of the Executive Schedule under
section 5315 of Title 5.

CREDIT(S)

(Pub.L. 95-91, Title II, n 202, Aug. 4, 1977, 91 Stat. 569; Pub.L. 106-65, Div. C, Title XXXII, § 3202, Oct. 5, 1999,
113 Stat. 954; Pub.L. 109-58, Title X, § 1006(a). (c)(l), Aug. 8, 2005, 119 Stat. 930, 931.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1977 Acts. Senate Report No. 95-164 and House Conference Report No. 95-539, see 1977 U.S. Code Cong. and

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.



42 U.S.C.A. § 7133 Page 1
Section 203 of P.L. 95-91, as amended

Effective: August 8, 2005

United States Code Annotated Currentness
Title 42. The Public Health and Welfare

'dl Chapter 84. Department of Energy (Refs & Annos)
'i Subchapter II. Establishment of Department

-+§ 7133. Assistant Secretaries; appointment and confirmation; identification of responsibilities

(a) There shall be in the Department 7 Assistant Secretaries, each of whom shall be appointed by the President, by
and with the advice and consent of the Senate; who shall be compensated at the rate provided for at level IV of the
Executive Schedule under section 5315 of Title 5; and who shall perform, in accordance with applicable law, such

of the functions transferred or delegated to, or vested in, the Secretary as he shall prescribe in accordance with the

provisions of this chapter. The functions which the Secretary shall assign to the Assistant Secretaries include, but are
not limited to, the following:

(1) Energy resource applications, including functions dealing with management of all forms of energy production

and utilization, including fuel supply, electric power supply, enriched uranium production, energy technology

programs, and the management of energy resource leasing procedures on Federal lands.

(2) Energy research and development functions, including the responsibility for policy and management of

research and development for all aspects of--

(A) solar energy resources;

(B) geothermal energy resources;

(C) recycling energy resources;

(D) the fuel cycle for fossil energy resources; and

(E) the fuel cycle for nuclear energy resources.

(3) Environmental responsibilities and functions, including advising the Secretary with respect to the conformance

of the Department's activities to environmental protection laws and principles, and conducting a comprehensive

program of research and development on the environmental effects of energy technologies and programs.

(4) International programs and international policy functions, including those functions which assist in carrying

out the international energy purposes described in section 7112 of this title.

(5) Repealed. Pub.L. 106-65, Div. C, Title XXXII, § 3294(b), Oct. 5, 1999, 113 Stat. 970.

(6) Intergovernmental policies and relations, including responsibilities for assuring that national energy policies

are reflective of and responsible to the needs of State and local governments, and for assuring that other
components of the Department coordinate their activities with State and local governments, where appropriate,
and develop intergovernmental communications with State and local governments.

(7) Competition and consumer affairs, including responsibilities for the promotion of competition in the energy
industry and for the protection of the consuming public in the energy policymaking processes, and assisting the
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Secretary in the formulation and analysis of policies, rules, and regulations relating to competition and consumer
affairs. .

(8) Nuclear waste management responsibilities, including--

(A) the establishment of control over existing Government facilities for the treatment and storage of nuclear
wastes, including all containers, casks, buildings, vehicles, equipment, and all other materials associated with
such facilities;

(B) the establishment of control over all existing nuclear waste in the possession or control of the Government
and all commercial nuclear waste presently stored on other than the site of a licensed nuclear power electric
generating facility, except that nothing in this paragraph shall alter or effect title to such waste;

(C) the establishment of temporary and permanent facilities for storage, management, and ultimate disposal of
nuclear wastes;

(D) the establishment of facilities for the treatment of nuclear wastes;

(E) the establishment of programs for the treatment, management, storage, and disposal of nuclear wastes;

(F) the establishment of fees or user charges for nuclear waste treatment or storage facilities, including fees to
be charged Government agencies; and

(G) the promulgation of such rules and regulations to implement the authority described in this paragraph,

except that nothing in this section shall be construed as granting to the Department regulatory functions
presently within the Nuclear Regulatory Commission, or any additional functions than those already conferred
by law.

(9) Energy conservation functions, including the development of comprehensive energy conservation strategies
for the Nation, the planning and implementation of major research and demonstration programs for the
development of technologies and processes to reduce total energy consumption, the administration of voluntary
and mandatory energy conservation programs, and the dissemination to the public of all available information on
energy conservation programs and measures.

(10) Power marketing functions, including responsibility for marketing and transmission of Federal power.

(11) Public and congressional relations functions, including responsibilities for providing a continuing liaison
between the Department and the Congress and the Department and the public.

(b) At the time the name of any individual is submitted for confirmation to the position of Assistant Secretary, the
President shall identify with particularity the function or functions described in subsection (a) of this section (or any
portion thereof) for which such individual will be responsible.

CREDIT(S)

(Pub.L. 95-91. Title II, § 203, Aug. 4, 1977, 91 Stat. 570; Pub.L. 106-65, Div. C, Title XXXII, § 3294(a)(2), (b),
Oct. 5, 1999, 113 Stat. 970; Pub.L. 109-58, Title X. 4 1006(b)(l), Aug. 8, 2005, 119 Stat. 931.)
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£iA
(a) Establishment; appointment of Administrator; compensation; qualifications; duties

(1) There shall be within the Department an Energy Information Administration to be headed by an Administrator
who shall be appointed by the President, by and with the advice and consent of the Senate, and who shall be
compensated at the rate provided for in level IV of the Executive Schedule under section 5315 of Title 5. The
Administrator shall be a person who, by reason of professional background and experience, is specially qualified to
manage an energy information system.

(2) The Administrator shall be responsible for carrying out a central, comprehensive, and unified energy data and
information program which will collect, evaluate, assemble, analyze, and disseminate data and information which is
relevant to energy resource reserves, energy production, demand, and technology, and related economic and
statistical information, or which is relevant to the adequacy of energy resources to meet demands in the near and
longer term future for the Nation's economic and social needs.

(b) Delegation of functions

The Secretary shall delegate to the Administrator (which delegation may be on a nonexclusive basis as the Secretary
may determine may be necessary to assure the faithful execution of his authorities and responsibilities under law)
the functions vested in him by law relating to gathering, analysis, and dissemination of energy information (as
defined in section 796 of Title 15) and the Administrator may act in the name of the Secretary for the purpose of
obtaining enforcement of such delegated functions.

(c) Functions of Director of Office of Energy Information and Analysis

In addition to, and not in limitation of the functions delegated to the Administrator pursuant to other subsections of
this section, there shall be vested in the Administrator, and he shall perform, the functions assigned to the Director
of the Office of Energy Information and Analysis under part B of the Federal Energy Administration Act of 1974
[15 U.S.C.A. ( 790 et seq.], and the provisions of sections 53(d) and 59 thereof [15 U.S.C.A. §§ 790b(d) and 790h]
shall be applicable to the Administrator in the performance of any function under this chapter.

(d) Collection or analysis of information and preparation of reports without approval

The Administrator shall not be required to obtain the approval of any other officer or employee of the Department in
connection with the collection or analysis of any information; nor shall the Administrator be required, prior to
publication, to obtain the approval of any other officer or employee of the United States with respect to the
substance of any statistical or forecasting technical reports which he has prepared in accordance with law.

(e) Annual audit

The Energy Information Administration shall be subject to an annual professional audit review of performance as
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described in section 55 of part B of the Federal Energy Administration Act of 1974.

(f) Furnishing information or analysis to any other administration, commission, or office within Department

The Administrator shall, upon request, promptly provide any information or analysis in his possession pursuant to
this section to any other administration, commission, or office within the Department which such administration,
commission, or office determines relates to the functions of such administration, commission, or office.

(g) Availability of information to public

Information collected by the Energy Information Administration shall be cataloged and, upon request, any such
information shall be promptly made available to the public in a form and manner easily adaptable for public use,
except that this subsection shall not require disclosure of matters exempted from mandatory disclosure by section
552(b) of Title 5. The provisions of section 796(d) of Title 15, and section 5916 of this title, shall continue to apply
to any information obtained by the Administrator under such provisions.

(h) Identification and designation of "major energy producing companies"; format for financial report; accounting
practices; filing of financial report; annual report of Department; definitions; confidentiality

(1)(A) In addition to the acquisition, collection, analysis, and dissemination of energy information pursuant to this
section, the Administrator shall identify and designate "major energy-producing companies" which alone or with
their affiliates are involved in one or more lines of commerce in the energy industry so that the energy information
collected from such major energy-producing companies shall provide a statistically accurate profile of each line of
commerce in the energy industry in the United States.

(B) In fulfilling the requirements of this subsection the Administrator shall--

(i) utilize, to the maximum extent practicable, consistent with the faithful execution of his responsibilities under
this chapter, reliable statistical sampling techniques; and

(ii) otherwise give priority to the minimization of the reporting of energy information by small business.

(2) The Administrator shall develop and make effective for use during the second full calendar year following
August 4, 1977, the format for an energy-producing company financial report. Such report shall be designed to
allow comparison on a uniform and standardized basis among energy-producing companies and shall permit for the
energy-related activities of such companies--

(A) an evaluation of company revenues, profits, cash flow, and investments in total, for the energy-related lines of
commerce in which such company is engaged and for all significant energy-related functions within such
company;

(B) an analysis of the competitive structure of sectors and functional groupings within the energy industry;

(C) the segregation of energy information, including financial information, describing company operations by
energy source and geographic area;

(D) the determination of costs associated with exploration, development, production, processing, transportation,
and marketing and other significant energy-related functions within such company; and
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(E) such other analyses or evaluations as the Administrator finds is necessary to achieve the purposes of this
chapter.

(3) The Administrator shall consult with the Chairman of the Securities and Exchange Commission with respect to
the development of accounting practices required by the Energy Policy and Conservation Act [42 U.S.C.A. § 6201
et seq.] to be followed by persons engaged in whole or in part in the production of crude oil and natural gas and shall
endeavor to assure that the energy-producing company financial report described in paragraph (2) of this subsection,
to the extent practicable and consistent with the purposes and provisions of this chapter, is consistent with such
accounting practices where applicable.

(4) The Administrator shall require each major energy-producing company to file with the Administrator an energy-
producing company financial report on at least an annual basis and may request energy information described in
such report on a quarterly basis if he determines that such quarterly report of information will substantially assist in
achieving the purposes of this chapter.

(5) A summary of information gathered pursuant to this section, accompanied by such analysis as the Administrator
deems appropriate, shall be included in the annual report of the Department required by subsection (a) TFN 1 of
section 7267 of this title.

(6) As used in this subsection the term--

(A) "energy-producing company" means a person engaged in:

(i) ownership or control of mineral fuel resources or nonmineral energy resources;

(ii) exploration for, or development of, mineral fuel resources;

(iii) extraction of mineral fuel or nonmineral energy resources;

(iv) refining, milling, or otherwise processing mineral fuels or nonmineral energy resources;

(v) storage of mineral fuels or nonmineral energy resources;

(vi) the generation, transmission, or storage of electrical energy;

(vii) transportation of mineral fuels or nonmineral energy resources by any means whatever; or

(viii) wholesale or retail distribution of mineral fuels, nonmineral energy resources or electrical energy;

(B) "energy industry" means all energy-producing companies; and

(C) "person" has the meaning as set forth in section 796 of Title 15.

(7) The provisions of section 1905 of Title 18 shall apply in accordance with its terms to any information obtained
by the Administration pursuant to this subsection.

(i) Manufacturers energy consumption survey

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.



42 U.S.C.A. § 7135 Page 4
Section 205 of P.L. 95-91, as amended

(1) The Administrator shall conduct and publish the results of a survey of energy consumption in the manufacturing
industries in the United States at least once every two years and in a manner designed to protect the confidentiality
of individual responses. In conducting the survey, the Administrator shall collect information, including--

(A) quantity of fuels consumed;

(B) energy expenditures;

(C) fuel switching capabilities; and

(D) use of nonpurchased sources of energy, such as solar, wind, biomass, geothermal, waste by-products, and
cogeneration.

(2) This subsection does not affect the authority of the Administrator to collect data under section 52 of the Federal
Energy Administration Act of 1974 (15 U.S.C. 790a).

(j) Collection and publication of survey results

(1) The Administrator shall annually collect and publish the results of a survey of electricity production from
domestic renewable energy resources, including production in kilowatt hours, total installed capacity, capacity
factor, and any other measure of production efficiency. Such results shall distinguish between various renewable
energy resources.

(2) In carrying out this subsection, the Administrator shall--

(A) utilize, to the maximum extent practicable and consistent with the faithful execution of his responsibilities
under this chapter, reliable statistical sampling techniques; and

(B) otherwise take into account the reporting burdens of energy information by small businesses.

(3) As used in this subsection, the term "renewable energy resources" includes energy derived from solar thermal,
geothermal, biomass, wind, and photovoltaic resources.

(k) Survey procedure

Pursuant to section 52(a) of the Federal Energy Administration Act of 1974 (15 U.S.C. 790a(a)), the Administrator
shall--

(1) conduct surveys of residential and commercial energy use at least once every 3 years, and make such
information available to the public;

(2) when surveying electric utilities, collect information on demand-side management programs conducted by
such utilities, including information regarding the types of demand-side management programs being operated,
the quantity of measures installed, expenditures on demand-side management programs, estimates of energy
savings resulting from such programs, and whether the savings estimates were verified; and

(3) in carrying out this subsection, take into account reporting burdens and the protection of proprietary
information as required by law.
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(1) Data collection

In order to improve the ability to evaluate the effectiveness of the Nation's energy efficiency policies and programs,
the Administrator shall, in carrying out the data collection provisions of subsections (i) and (k) of this section,
consider--

(1) expanding the survey instruments to include questions regarding participation in Government and utility
conservation programs;

(2) expanding fuel-use surveys in order to provide greater detail on energy use by user subgroups; and

(3) expanding the scope of data collection on energy efficiency and load-management programs, including the
effects of building construction practices such as those designed to obtain peak load shifting.

(m) Renewable fuels survey

(1) In order to improve the ability to evaluate the effectiveness of the Nation's renewable fuels mandate, the

Administrator shall conduct and publish the results of a survey of renewable fuels demand in the motor vehicle fuels

market in the United States monthly, and in a manner designed to protect the confidentiality of individual responses.

In conducting the survey, the Administrator shall collect information both on a national and regional basis, including

each of the following:

(A) The quantity of renewable fuels produced.

(B) The quantity of renewable fuels blended.

(C) The quantity of renewable fuels imported.

(D) The quantity of renewable fuels demanded.

(E) Market price data.

(F) Such other analyses or evaluations as the Administrator finds are necessary to achieve the purposes of this

section.

(2) The Administrator shall also collect or estimate information both on a national and regional basis, pursuant to

subparagraphs (A) through (F) of paragraph (1), for the 5 years prior to implementation of this subsection.

(3) This subsection does not affect the authority of the Administrator to collect data under section 52 of the Federal

Energy Administration Act of 1974 (15 U.S.C. 790a).

CREDIT(S)

(Pub.L. 95-91, Title [I, § 205, Aug. 4, 1977, 91 Stat. 572; Pub.L. 99-509, Title III, 3 3101(a), Oct. 21, 1986, 100

Stat. 1888; Pub.L. 102-486, Title I, 4 171, Oct. 24, 1992, 106 Stat. 2864; Pub.L. 109-58, Title XV, § 1508, Aug. 8,
2005, 119 Stat. 1083.)
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(a) There shall be within the Department an Economic Regulatory Administration to be headed by an Administrator,
who shall be appointed by the President, by and with the advice and consent of the Senate, and who shall be
compensated at a rate provided for level IV of the Executive Schedule under section 5315 of Title 5. Such
Administrator shall be, by demonstrated ability, background, training, or experience, an individual who is specially
qualified to assess fairly the needs and concerns of all interests affected by Federal energy policy. The Secretary
shall by rule provide for a separation of regulatory and enforcement functions assigned to, or vested in, the
Administration.

(b) Consistent with the provisions of subchapter IV of this chapter, the Secretary shall utilize the Economic
Regulatory Administration to administer such functions as he may consider appropriate.

CREDIT(S)

(Pub.L. 95-91. Title II, § 206, Aug. 4, 1977, 91 Stat. 574.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1977 Acts. Senate Report No. 95-164 and House Conference Report No. 95-539, see 1977 U.S. Code Cong. and
Adm. News, p. 854.

LIBRARY REFERENCES

American Digest System

United States€ •295, 356 396(2), 40, 41.
Key Number System Topic No. 393.

RESEARCH REFERENCES

Encyclopedias

Am. Jur. 2d Energy and Power Sources § 22, Component Commissions and Administrations; Duties.

NOTES OF DECISIONS

Gas imports and exports 1
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-+§ 7139. Office of Science; establishment; appointment of Director; compensation; duties

(a) There shall be within the Department an Office of Science to be headed by a Director, who shall be appointed by
the President, by and with the advice and consent of the Senate, and who shall be compensated at the rate provided
for level IV of the Executive Schedule under section 5315 of Title 5.

(b) It shall be the duty and responsibility of the Director--

(1) to advise the Secretary with respect to the physical research program transferred to the Department from the
S(r- Energy Research and Development Administration;

ic( , (2) to monitor the Department's energy research and development programs in order to advise the Secretary with
(50C respect to any undesirable duplication or gaps in such programs;

(3) to advise the Secretary with respect to the well-being and management of the multipurpose laboratories under
the jurisdiction of the Department, excluding laboratories that constitute part of the nuclear weapons complex;

(4) to advise the Secretary with respect to education and training activities required for effective short- and long-
term basic and applied research activities of the Department;

(5) to advise the Secretary with respect to grants and other forms of financial assistance required for effective
short- and long-term basic and applied research activities of the Department; and

(6) to carry out such additional duties assigned to the Office by the Secretary.

CREDIT(S)

(Pub.L. 95-91, Title II, i 209, Aug. 4, 1977, 91 Stat. 577; Pub.L. 105-245. Title III, § 309(a), Oct. 7, 1998, 112 Stat.
1853; Pub.L. 109-58, Title X, ( 1006(c)(4), Aug. 8, 2005, 119 Stat. 932.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1977 Acts. Senate Report No. 95-164 and House Conference Report No. 95-539, see 1977 U.S. Code Cong. and
Adm. News, p. 854.

1998 Acts. House Conference Report No. 105-749, see 1998 U.S. Code Cong. and Adm. News, p. 457.

2005 Acts. House Conference Report No. 109-190, see 2005 U.S. Code Cong. and Adm. News, p. 448.
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- § 7141. Office of Minority Economic Impact

(a) Establishment; appointment of Director; compensation

There shall be established within the Department an Office of Minority Economic Impact. The Office shall be
headed by a Director, who shall be appointed by the President, by and with the advice and consent of the Senate.
The Director shall be compensated at the rate provided for level IV of the Executive Schedule under section 5315 of
Title 5.

(b) Advice to Secretary on effect of energy policies, regulations, and other actions of Department respecting
minority participation in energy programs

The Director shall have the duty and responsibility to advise the Secretary on the effect of energy policies,
regulations, and other actions of the Department and its components on minorities and minority business enterprises
and on ways to insure that minorities are afforded an opportunity to participate fully in the energy programs of the
Department.

(c) Research programs respecting effects of national energy programs, policies, and regulations of Department on
minorities

The Director shall conduct an ongoing research program, with the assistance of the Administrator of the Energy
Information Administration, and such other Federal agencies as the Director determines appropriate, to determine
the effects (including the socio-economic and environmental effects) of national energy programs, policies, and
regulations of the Department on minorities. In conducting such program, the Director shall, from time to time,
develop and recommend to the Secretary policies to assist, where appropriate, such minorities and minority business
enterprises concerning such effects. In addition, the Director shall, to the greatest extent practicable--

(1) determine the average energy consumption and use patterns of minorities relative to other population
categories;

(2) evaluate the percentage of disposable income spent on energy by minorities relative to other population
categories; and

(3) determines [FN11 how programs, policies, and actions of the Department and its components affect such
consumption and use patterns and such income.

(d) Management and technical assistance to minority educational institutions and business enterprises to foster
participation in research, development, demonstration, and contract activities of Department

The Director may provide the management any fFN21 technical assistance he considers appropriate to minority
educational institutions and minority business enterprises to enable these enterprises and institutions to participate in
the research, development, demonstration, and contract activities of the Department. In carrying out his functions
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under this section, the Director may enter into contracts, in accordance with section 7256 of this title and other
applicable provisions of law, with any person, including minority educational institutions, minority business
enterprises, and organizations the primary purpose of which is to assist the development of minority communities.
The management and technical assistance may include--

(1) a national information clearinghouse which will develop and disseminate information on the aspects of energy
programs to minority business enterprises, minority educational institutions and other appropriate minority
organizations;

(2) market research, planning economic and business analysis, and feasibility studies to identify and define
economic opportunities for minorities in energy research, production, conservation, and development;

(3) technical assistance programs to encourage, promote, and assist minority business enterprises in establishing
and expanding energy-related business opportunities which are located in minority communities and that can
provide jobs to workers in such communities; and

(4) programs to assist minority business enterprises in the commercial application of energy-related technologies.

(e) Loans to minority business enterprises; restriction on use of funds; interest; deposits into Treasury

(1) The Secretary, acting through the Office, may provide financial assistance in the form of loans to any minority
business enterprise under such rules as he shall prescribe to assist such enterprises in participating fully in research,
development, demonstration, and contract activities of the Department to the extent he considers appropriate. He
shall limit the use of financial assistance to providing funds necessary for such enterprises to bid for and obtain
contracts or other agreements, and shall limit the amount of the financial assistance to any recipient to not more than
75 percent of such costs.

(2) The Secretary shall determine the rate of interest on loans under this section in consultation with the Secretary of
the Treasury.

(3) The Secretary shall deposit into the Treasury as miscellaneous receipts amounts received in connection with the
repayment and satisfaction of such loans.

(f) Definitions

As used in this section, the term--

(1) "minority" means any individual who is a citizen of the United States and who is a Negro, Puerto Rican,
American Indian, Eskimo, Oriental, or Aleut or is a Spanish speaking individual of Spanish descent;

(2) "minority business enterprise" means a firm, corporation, association, or partnership which is at least 50
percent owned or controlled by a minority or group of minorities; and

(3) "minority educational institution" means an educational institution with an enrollment in which a substantial
proportion (as determined by the Secretary) of the students are minorities.

(g) Authorization of appropriations

There is authorized to be appropriated to the Secretary to carry out the functions of the Office not to exceed
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$3,000,000 for fiscal year 1979, not to exceed $5,000,000 for fiscal year 1980, and not to exceed $6,000,000 for
fiscal year 1981. Of the amounts so appropriated each fiscal year, not less than 50 percent shall be available for
purposes of financial assistance under subsection (e) of this section.

CREDIT(S)

(Pub.L. 95-91, Title II, § 211, as added Pub.L. 95-619, Title VI, § 641, Nov. 9, 1978, 92 Stat. 3284.)

[FN I So in original. Probably should be "determine".

[FN21 So in original. Probably should be "and".

HISTORICAL AND STATUTORY NOTES
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1978 Acts. Senate Report No. 95-351, see 1978 U.S. Code Cong. and Adm. News, p. 8114.

CODE OF FEDERAL REGULATIONS
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(i) Small business set-asides

Nothing in this chapter or any other provision of law precludes exclusive small business set-asides for procure-
ments of architectural and engineering services, research, development, test and evaluation, and each Federal
agency is authorized to develop such set-asides to further the interests of small business in those areas.

(j) Small business reservation

(1) Each contract for the purchase of goods and services that has an anticipated value greater than $2,500 but not
greater than $100,000 shall be reserved exclusively for small business concerns unless the contracting officer is
unable to obtain offers from two or more small business concerns that are competitive with market prices and
are competitive with regard to the quality and delivery of the goods or services being purchased.

(2) In carrying out paragraph (1), a contracting officer shall consider a responsive offer timely received from an
eligible small business offeror.

(3) Nothing in paragraph (1) shall be construed as precluding an award of a contract with a value not greater
than $100,000 under the authority of subsection (a) of section 637 of this title, section 2323 of Title 10, section
712 of the Business Opportunity Development Reform Act of 1988 (Public Law 100-656; 15 U.S.C. 644 note),
or section 7102 of the Federal Acquisition Streamlining Act of 1994.

S (k) Office of Small and Disadvantaged Business Utilization; Director

S There is hereby established in each Federal agency having procurement powers an office to be known as the
"Office of Small and Disadvantaged Business Utilization". The management of each such office shall be vested

& in an officer or employee of such agency who shall--

' - (1) be known as the "Director of Small and Disadvantaged Business Utilization" for such agency,

(2) be appointed by the head of such agency,

(3) be responsible only to, and report directly to, the head of such agency or to the deputy of such head, ex-
cept that the director for the Office of the Secretary of Defense shall be responsible only to, and report dir-
ectly to, such Secretary or the Secretary's designee,

(4) be responsible for the implementation and execution of the functions and duties under this section and
section 637 of this title which relate to such agency,

(5) identify proposed solicitations that involve significant bundling of contract requirements, and work with
the agency acquisition officials and the Administration to revise the procurement strategies for such pro-
posed solicitations where appropriate to increase the probability of participation by small businesses as
prime contractors, or to facilitate small business participation as subcontractors and suppliers, if a solicita-
tion for a bundled contract is to be issued;

(6) assist small business concerns to obtain payments, required late payment interest penalties, or informa-
tion regarding payments due to such concerns from an executive agency or a contractor, in conformity with
chapter 39 of Title 31 or any other protection for contractors or subcontractors (including suppliers) that is
included in the Federal Acquisition Regulation or any individual agency supplement to such Government-
wide regulation,

© 2008 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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(7) have supervisory authority over personnel of such agency to the extent that the functions and duties of
such personnel relate to functions and duties under this section and section 637 of this title,

(8) assign a small business technical adviser to each office to which the Administration has assigned a pro-
curement center representative--

(A) who shall be a full-time employee of the procuring activity and shall be well qualified, technically
trained and familiar with the supplies or services purchased at the activity, and

(B) whose principal duty shall be to assist the Administration procurement center representative in his
duties and functions relating to this section and section 637 of this title,

(9) cooperate, and consult on a regular basis, with the Administration with respect to carrying out the func-
tions and duties described in paragraph (4) of this subsection, and

(10) make recommendations to contracting officers as to whether a particular contract requirement should
be awarded pursuant to subsection (a) of this section, or section 637(a) of this title or section 2323 of Title
10. Such recommendations shall be made with due regard to the requirements of subsection (m) of this sec-
tion, and the failure of the contracting officer to accept any such recommendations shall be documented and
included within the appropriate contract file.

This subsection sh I not apply to the Administration.

(1) Breakout procurem nt center representatives

(1) The Administration s all assign to each major procurement center a breakout procurement center represent-
ative with such assistance s may be appropriate. The breakout procurement center representative shall carry out
the activities described in ragraph (2), and shall be an advocate for the breakout of items for procurement
through full and open compet ion, whenever appropriate, while maintaining the integrity of the system in which
such items are used, and an ad cate for the use of full and open competition, whenever appropriate, for the pro-
curement of supplies and service, by such center. Any breakout procurement center representative assigned un-
der this subsection shall be in additi to the representative referred to in subsection (k)(6) of this section.

(2) In addition to carrying out the res nsibilities assigned by the Administration, a breakout procurement center
representative is authorized to--

(A) attend any provisioning conference r similar evaluation session during which determinations are made
as to whether requirements are to be pr ured through other than full and open competition and make re-
commendations with respect to such require ents to the members of such conference or session;

(B) review, at any time, restrictions on comp ition previously imposed on items through acquisition meth-
od coding or similar procedures, and recomme d to personnel of the appropriate activity the prompt ree-
valuation of such limitations;

(C) review restrictions on competition arising out of estrictions on the rights of the United States in tech-
nical data, and, when appropriate, recommend that pe onnel of the appropriate activity initiate a review of
the validity of such an asserted restriction;

(D) obtain from any governmental source, and make availa e to personnel of the appropriate activity, tech-
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WASHII

PROCUREMENT POLICY Augl P/ C

Mr. Robert R. Nordhaus
General Counsel
Department of Energy
Washington, DC 20585

Dear Mr. Norhaus: /

Thank you for-your letter of May 26, 1995 concerning the
Office of Small and Disadvantaged Business Utilization (OSDBU)
function at DOE. In your letter, you requested an exemption from
the Office of Federal Procurement Policy (OFPP) Policy Letter No.
79-1 which requires that the Director of the OSDBU be a full-time
employee whose full-time function is to supervise the operations
of the office.

Section 15 of the Small Business Act (15 U.S.C. 644)
requires that each federal agency having procurement powers
establish an OSDBU to be managed by a Director who is to be
responsible only to, and report directly to, the head of such
agency or, to the deputy. As you explained in your letter, DOE
is also required by Section 211 of the DOE Organization Act (42
U.S.C. 7141) to establish an Office of Minority Economic Impact
(OMEI) which is to be headed by a Director who shall be appointed
by the president, with the advice and consent of the Senate. DOE
has recently restructured the functions of the OSDBU, OMEI, and
the Office of Civil Rights (OCR) into one office -- the Office of
Economic Impact and Diversity, which is headed by a Director who
is appointed by the President and reports directly to the
Secretary of Energy. The Office of Economic Impact and Diversity
has a full-time Deputy Director for OSDBu functions as well as
full-time Deputy Directors for OMEI and OCR functions.

As noted above, Section 15 of the Small Business Act
requires the head of the OSDBU to report directly to the agency
head or to that person's deputy. Moreover, under ,OFPP Policy
Letter No. 79-1, the head of the OSDBU must be a full-time
employee whose function is to supervise the operations of that
office. Under the DOE's recent restructuring, the OSDBU
functions are in an office (the Office of Economic Impact and
Diversity) that is headed by a Director who reports directly to
the Secretary of Energy. However, the Director is not dedicated
full-time to OSDBU functions; the Director also has
responsibility for OMEI and OCR functions. There is, though, an
employee who does have full-time responsibility for OSDBU



#2

functions -- that employee is the Deputy Director of the Office
of Economic Impact and Diversity. However, the Deputy Director
does not.report directly to the Energy Secretary, or Deputy
Secretary, but instead reports to the Director of the Office of
Economic Impact and Diversity. Therefore, DOE is concerned that
it may not comply with OFPP Policy Letter No. 79-1. Accordingly,
you have requested that DOE be exempted from the Policy Letter's
"full-time" requirement.

As you note in your letter, OFPP Policy Letter No. 79-1
states that there will need to be special variations in
administrative composition and procedures to accommodate the
peculiar organizational arrangements of each agency. From what
you have described, the OSDBU and the OMEI share missions,
functions, and clienteles. Instead of having two offices that
report directly to the Energy Secretary on common and sometimes
identical issues, the Department has merged these two offices
into the Office of Economic Impact and Diversity. In addition to
furthering its streamlining efforts, the Department believes that
this organization structure fosters a team approach and
facilitates information exchange. At the same time, it ensures
that the head of the office responsible for OSDBU functions (the
Director of the Office of Economic Impact and Diversity) reports
directly to the Energy Secretary and that there is a full-time
person responsible for OSDBU functions (the Deputy Director of
that office).

Accordingly, we have concluded that the organization
structure you have described in your letter is an acceptable
variation under Policy Letter No. 79-1, which is made necessary
as a result of the overlapping nature of responsibilities that
the Energy Department must perform under Section 211 of the DOE
Organization Act and Section 15 of the Small Business Act. Since
the organization is in compliance with the Policy Letter, no
exemption is required.

Very truly yours,

Steven Kelman
Administrator
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C
Effective: July 7, 2004

United States Code Annotated Currentness
Title 42. The Public Health and Welfare

a Chapter 108. Nuclear Waste Policy (Refs & Annos)
"a Subchapter III. Other Provisions Relating to Radioactive Waste

-, § 10224. Office of Civilian Radioactive Waste Management

(a) Establishment

There hereby is established within the Department of Energy an Office of Civilian Radioactive Waste Manage-
ment. The Office shall be headed by a Director, who shall be appointed by the President, by and with the advice
and consent of the Senate, and who shall be compensated at the rate payable for level IV of the Executive
Schedule under section 5315 of Title 5.

(b) Functions of Director

The Director of the Office shall be responsible for carrying out the functions of the Secretary under this chapter,
subject to the general supervision of the Secretary. The Director of the Office shall be directly responsible to the
Secretary.

(c) Annual report to Congress

The Director of the Office shall annually prepare and submit to the Congress a comprehensive report on the
activities and expenditures of the Office.

(d) Audit by GAO

If requested by either House of the Congress (or any committee thereof) or if considered necessary by the
Comptroller General, the Government Accountability Office shall conduct an audit of the Office, in accord with
such regulations as the Comptroller General may prescribe. The Comptroller General shall have access to such
books, records, accounts, and other materials of the Office as the Comptroller General determines to be neces-
sary for the preparation of such audit. The Comptroller General shall submit a report on the results of each audit
conducted under this section.

CREDIT(S)

(Pub.L. 97-425, Title III, § 304, Jan. 7, 1983, 96 Stat. 2261; Pub.L. 104-66, Title I, § 1052(1), Dec. 21, 1995, 109
Stat. 719; Pub.L. 108-271, § 8(b), July 7, 2004, 118 Stat. 814.)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports

1983 Acts. House Report No. 97-491, see 1982 U.S. Code Cong. and Adm. News, p. 3792.
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(e) MEMBERSHIP ON NUCLEAR WEAPONS COUNCIL.-The

Administrator serves as a member of the Nuclear Weapons Council
under section 179 of title 10, United States Code.
(f) REORGANIZATION AUTHORITY.-Except as provided by subsections

(b) and (c) of section 3291:
(1) The Administrator may establish, abolish, alter,
consolidate, or discontinue any organizational unit or
component of the Administration, or transfer any function of
the Administration.
(2) Such authority does not apply to the abolition of
organizational units or components established by law or the
transfer of functions vested by law in any organizational unit
or component.

50 USC 2403 i iG FPUTFJADMINISTfTOR FOR

(a) IN GENERAL.-
(1) There is in the Administration a Principal
Deputy Administrator, who is appointed by the President, by

and with the advice and consent of the Senate.
(2) The Principal Deputy Administrator shall be appointed

from among persons who have extensive background in
organizational management and are well qualified to manage
the nuclear weapons, nonproliferation, and materials
disposition programs of the Administration in a manner that
advances and protects the national security of the United
States.

(b) DUTIES.-Subject to the authority, direction, and control of the

Administrator, the Principal Deputy Administrator shall perform such

duties and exercise such powers as the Administrator may prescribe,
including the coordination of activities among the elements of the
Administration. The Principal Deputy Administrator shall act for, and
exercise the powers of, the Administrator when the Administrator is

disabled or the position of Administrator is vacant.

Source - Pub. L. 106-65, div. C, title XXXII, Sec. 3213, as added Pub. L. 107-107, div. C, title XXXI, Sec. 3141 (a)(2),

Dec. 28, 2001, 115 Stat. 1370.
Prior Provisions - A prior section 2403, Pub. L. 106-65, div. C, title XXXII, Sec. 3213, Oct. 5, 1999, 113 Stat. 958;

Pub. L. 106-398, Sec. 1 (div. C, title XXXI, Sec. 3157), Oct. 30, 2000, 114 Stat. 1654, 1654A-468, which related to

*atus of Administration and contractor personnel within Department of Energy, was renumbered section 3220 of Pub. L.

5-65, by Pub. L. 107-107, div. C, title XXXI, Sec. 3141(a)(1), Dec. 28, 2001, 115 Stat. 1369, and transferred to

,ction 2410 of this title 50, United States Code.

9



50 USC 2404 DS214. DEPUTY ADMINISTRATOR FOR DEFENSEt
PROGRAMSrI

(a) IN GENERAL.-There is in the Administration a Deputy
Administrator for Defense Programs, who is appointed by the
President, by and with the advice and consent of the Senate.
(b) DUTIES.-Subject to the authority, direction, and control of the
Administrator, the Deputy Administrator for Defense Programs shall
perform such duties and exercise such powers as the Administrator
may prescribe, including the following:

(1) Maintaining and enhancing the safety, reliability, and
performance of the United States nuclear weapons stockpile,
including the ability to design, produce, and test, in order to
meet national security requirements.
(2) Directing, managing, and overseeing the nuclear weapons
production facilities and the national security laboratories.
(3) Directing, managing, and overseeing assets to respond to
incidents involving nuclear weapons and materials.

50 USC 2405 ,SEDE : INISTITOR FOR DEFENS E 7T
N1 N NP ROEIERAtTION.

• • • ENERAL.-There is in the Administration a Deputy
Administrator for Defense Nuclear Nonproliferation, who is appointed
by the President, by and with the advice and consent of the Senate.
(b) DUTIES.-Subject to the authority, direction, and control of the
Administrator, the Deputy Administrator for Defense Nuclear
Nonproliferation shall perform such duties and exercise such powers
as the Administrator may prescribe, including the following:

(1) Preventing the spread of materials, technology, and
expertise relating to weapons of mass destruction.
(2) Detecting the proliferation of weapons of mass
destruction worldwide.
(3) Eliminating inventories of surplus fissile materials
usable for nuclear weapons.
(4) Providing for international nuclear safety.

50 USC 2406 B. 'MDEPUTY DMINISTRATOR FOR NAVAL

(a) IN GENERAL.-
(1) There is in the Administration a Deputy Administrator for

Naval Reactors. The director of the Naval Nuclear Propulsion
Program provided for under the Naval Nuclear Propulsion

4 Amendments - 2001 - Subsec. (c). Pub. L. 107-107 struck out heading and text of subsec. (c). Text read as follows:
he head of each national security laboratory and nuclear weapons production facility shall, consistent with applicable

.ntractual obligations, report to the Deputy Administrator for Defense Programs."

10
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CfoAct of 19o
PL 101-576, 1990 HR 5687 Page 5
PL 101-576, November 15, 1990, 104 Stat 2838
(Cite as: 104 Stat 2838)

"(b) There shall be at the head of the Office of Federal Financial Management a Controller, who shall be appointed by
the President, by and with the advice and consent of the Senate. The Controller shall be appointed from among individu-
als who possess--

"(1) demonstrated ability and practical experience in accounting, financial management, and financial systems; and

"(2) extensive practical experience in financial management in large governmental or business entities.

"(c) The Controller of the Office of Federal Financial Management shall be the deputy and principal advisor to the
Deputy Director for Management in the performance by the Deputy Director for Management of functions described in
section 503(a).".

<<31 USCA § 1105 >>
(b) STATEMENT OF APPROPRIATIONS IN BUDGET.--Section 1105(a) of title 31, United States Code, is amended
by adding at the end the following:

"(28) a separate statement of the amount of appropriations requested for the Office of Federal Financial Management.".

<< 31 USCA Ch. 5 >>
(c) CLERICAL AMENDMENT.--The table of contents at the beginning of chapter 5 of title 31, United States Code, is
amended by striking the items relating to sections 503 and 504 and inserting the following:

"503. Functions of Deputy Director for Management.

"504. Office of Federal Financial Management.

"505. Office of Information and Regulatory Affairs.

"506. Office of Federal Procurement Policy.".

<< 31 USCA §§ 301 nt, 501 NOTE >>
*2842 SEC. 204. DUTIES AND FUNCTIONS OF THE DEPARTMENT OF THE TREASURY.

Nothing in this Act shall be construed to interfere with the exercise of the functions, duties, and responsibilities of the
Department of the Treasury, as in effect immediately before the enactment of this Act.

SEC. 205. AGENCY CHIEF FINANCIAL OFFICERS.

(a) IN GENERAL.--Subtitle I of title 31, United States Code, is amended by adding at the end the following new chapter:

<< 31 USCA Ch. 9 >>
"CHAPTER 9--AGENCY CHIEF FINANCIAL OFFICERS

"Sec.

"901. Establishment of agency Chief Financial Officers.

"902. Authority and functions of agency Chief Financial Officers.

"903. Establishment of agency Deputy Chief Financial Officers.

<< 31 USCA § 901 >>

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.
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PL 101-576, 1990 HR 5687 Page 6
PL 101-576, November 15, 1990, 104 Stat 2838
(Cite as: 104 Stat 2838) c )~ C

"§ 901. Establishment of agency Chief Financial Officers

"(a) There shall be within each agency described in subsection (b) an agency Chief Financial Officer. Each agency Chief
Financial Officer shall--

"(1) for those agencies described in subsection (b)(l)--

"(A) be appointed by the President, by and with the advice and consent of the Senate; or

"(B) be designated by the President, in consultation with the head of the agency, from among officials of the agency
who are required by law to be so appointed;

"(2) for those agencies described in subsection (b)(2)--

"(A) be appointed by the head of the agency;

"(B) be in the competitive service or the senior executive service; and

"(C) be career appointees; and

"(3) be appointed or designated, as applicable, from among individuals who possess demonstrated ability in general man-
agement of, and knowledge of and extensive practical experience in financial management practices in large government-
al or business entities.

"(b)(l) The agencies referred to in subsection (a)(l) are the following:

"(A) The Department of Agriculture.

"(B) The Department of Commerce.

"(C) The Department of Defense.

"(D) The Department of Education.

"(E) The Department of Energy.

"(F) The Department of Health and Human Services.

"(G) The Department of Housing and Urban Development.

"(H) The Department of the Interior.

"(I) The Department of Justice.

"(J) The Department of Labor.

"(K) The Department of State.

"(L) The Department of Transportation.

"(M) The Department of the Treasury.

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.
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PL 101-576, 1990 HR 5687 Page 7
PL 101-576, November 15, 1990, 104 Stat 2838
(Cite as: 104 Stat 2838)

"(N) The Department of Veterans Affairs.

"(O) The Environmental Protection Agency.

"(P) The National Aeronautics and Space Administration.

"(2) The agencies referred to in subsection (a)(2) are the following:

*2843 "(A) The Agency for International Development.

"(B) The Federal Emergency Management Agency.

"(C) The General Services Administration.

"(D) The National Science Foundation.

"(E) The Nuclear Regulatory Commission.

"(F) The Office of Personnel Management.

"(G) The Small Business Administration.

<<31 USCA § 902 >>
"§ 902. Authority and functions of agency Chief Financial Officers

"(a) An agency Chief Financial Officer shall--

"(1) report directly to the head of the agency regarding financial management matters;

"(2) oversee all financial management activities relating to the programs and operations of the agency;

"(3) develop and maintain an integrated agency accounting and financial management system, including financial report-
ing and internal controls, which--

"(A) complies with applicable accounting principles, standards, and requirements, and internal control standards;

"(B) complies with such policies and requirements as may be prescribed by the Director of the Office of Management
and Budget;

"(C) complies with any other requirements applicable to such systems; and

"(D) provides for--

"(i) complete, reliable, consistent, and timely information which is prepared on a uniform basis and which is respons-
ive to the financial information needs of agency management;

"(ii) the development and reporting of cost information;

"(iii) the integration of accounting and budgeting information; and

"(iv) the systematic measurement of performance;

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.
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PL 101-576, 1990 HR 5687 Page 8
PL 101-576, November 15, 1990, 104 Stat 2838
(Cite as: 104 Stat 2838)

"(4) make recommendations to the head of the agency regarding the selection of the Deputy Chief Financial Officer of
the agency;

"(5) direct, manage, and provide policy guidance and oversight of agency financial management personnel, activities, and
operations, including--

"(A) the preparation and annual revision of an agency plan to--

"(i) implement the 5-year financial management plan prepared by the Director of the Office of Management and
Budget under section 3512(a)(3) of this title; and

"(ii) comply with the requirements established under sections 3515 and subsections (e) and (f) of section 3521 of this title;

"(B) the development of agency financial management budgets;

"(C) the recruitment, selection, and training of personnel to carry out agency financial management functions;

"(D) the approval and management of agency financial management systems design or enhancement projects;

"(E) the implementation of agency asset management systems, including systems for cash management, credit *2844
management, debt collection, and property and inventory management and control;

"(6) prepare and transmit, by not later than 60 days after the submission of the audit report required by section 3521(f) of
this title, an annual report to the agency head and the Director of the Office of Management and Budget, which shall in-
clude--

"(A) a description and analysis of the status of financial management of the agency;

"(B) the annual financial statements prepared under section 3515 of this title;

"(C) the audit report transmitted to the head of the agency under section 3521(f) of this title;

"(D) a summary of the reports on internal accounting and administrative control systems submitted to the President and

the Congress under the amendments made by the Federal Managers' Financial Integrity Act of 1982 (Public Law

97-255); and

"(E) other information the head of the agency considers appropriate to fully inform the President and the Congress con-

cerning the financial management of the agency;

"(7) monitor the financial execution of the budget of the agency in relation to actual expenditures, and prepare and sub-

mit to the head of the agency timely performance reports; and

"(8) review, on a biennial basis, the fees, royalties, rents, and other charges imposed by the agency for services and

things of value it provides, and make recommendations on revising those charges to reflect costs incurred by it in provid-

ing those services and things of value.

"(b)(1) In addition to the authority otherwise provided by this section, each agency Chief Financial Officer--

"(A) subject to paragraph (2), shall have access to all records, reports, audits, reviews, documents, papers, recommenda-

tions, or other material which are the property of the agency or which are available to the agency, and which relate to
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programs and operations with respect to which that agency Chief Financial Officer has responsibilities under this section;

"(B) may request such information or assistance as may be necessary for carrying out the duties and responsibilities
provided by this section from any Federal, State, or local governmental entity; and

"(C) to the extent and in such amounts as may be provided in advance by appropriations Acts, may--

"(i) enter into contracts and other arrangements with public agencies and with private persons for the preparation of
financial statements, studies, analyses, and other services; and

"(ii) make such payments as may be necessary to carry out the provisions of this section.

"(2) Except as provided in paragraph (1)(B), this subsection does not provide to an agency Chief Financial Officer any
access greater than permitted under any other law to records, reports, audits, reviews, documents, papers, recommenda-
tions, or other material of any Office of Inspector General established under the Inspector General Act of 1978 (5
U.S.C.App.)

<< 31 USCA § 903 >>
*2845 "§ 903. Establishment of agency Dep Chief Financial Officers

"(a) There shall be within each agency described section 901(b) an agency Deputy Chief Financial Officer, who shall
report directly to the agency Chief Financial Officer n financial management matters. The position of agency Deputy
Chief Financial Officer shall be a career reserved position the Senior Executive Service.

"(b) Consistent with qualification standards developed by, an in consultation with, the agency Chief Financial Officer
and the Director of the Office of Management and Budget, the h' *d of each agency shall appoint as Deputy Chief Finan-
cial Officer an individual with demonstrated ability and experienc8 in accounting, budget execution, financial and man-
agement analysis, and systems development, and not less than 6 ye 's practical experience in financial management at
large governmental entities.".

S<<31 USCA Ch. 1 >>
(b) CLERI L AMENDMENT.--The table of chapters at the beginning of subtitle I of title 31, United States Code, is
amended by a ding at the end the following:

"9. Agency Chief Financial Officers .. . . 901.".

(c) CHIEF FINAN IAL OFFICERS OF DEPARTMENT OF VETERANS AFFAIRS AND DEPARTMENT OF HOUS-
ING AND URBAN VELOPMENT.--

<< 31 USCA § 901 NOTE >>
(1) DESIGNATION.--Th Secretary of Veterans Affairs and the Secretary of Housing and Urban Development may each
designate as the agency Chef Financial Officer of that department for purposes of section 901 of title 31, United States
Code, as amended by this se tion, the officer designated, respectively, under section 4(c) of the Department of Veterans
Affairs Act (38 U.S.C. 201 no ) and section 4(e) of the Department of Housing and Urban Development Act (42 U.S.C.
3533(e)), as in effect before the e ective date of this Act.

<< 38 USCA § 201 NOTE >>

© 2008 Thomson/West. No Claim to Orig. US Gov. Works.
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whether farming operation were carried C.A.5 (Tex.) 1993, 983 F.2d 631. S , v' sis
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: en banc denied 132 F.3d 1458. Agricul- transfer to Inspector General resptions.
• 'ture e- 3.5(1) ity for enforcement of program of .L. 95-452, § 3, Oct. 12, 19'

2. Authority to audit mary agency. Burlington Northen
Finding that Inspector General's over- Co. v. Office of Inspector Ge HISTORICAL

sight justification was post-hoc rationali- N.D.Tex.1991, 767 F.Supp. 137 i
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mnded to create any righ 'i nongovernmental entities with respect to (A) all matters relating
ibstantive or procedural,' ' to the promotion of economy and efficiency in the administration
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For Safety v. Mead, D.D.C.2000, 86 remand 201 F.Supp.2d 52. Automobl'!

.S l F.Supp.2d 1, vacated in part, appeal dis- e 127 (ii) the do

(D) for which
~ ~the end of the rel§S 5. Semiannual reports; transmittal to Congress; availability t e f t

public; immediate report on serious or flagrant problei (9) statistical table

|:_ disclosure of information; definitions. and the dollar value
better use by manage

S (a) Each Inspector General shall, not later than April 30 a ' (A fe by m eh(A) for which:October 31 of each year, prepare semiannual reports summarizingthe commencem
' 1 · the activities of the Office during the immediately preceding six
H, month periods ending March 31 and September 30. Such report (B) which we

shall include, but need not be limited to- the () for which

' f ,. f(1) a description of significant problems, abuses, and defici the reporting per
l cies relating to the administration of programs and operations o (i) the dol

such establishment disclosed by such activities during the repo ' agreed to by
ing period; ' (ii) the do

(2) a description of the recommendations for corrective action not agreed to

made by the Office during the reporting period with respect tb (D) for which I
significant problems, abuses, or deficiencies identified pursuant', the end of the rep
to paragraph (1); (10) a summary of

(3) an identification of each significant recommendation dei-! mencement of the re
scribed .in previous semiannual reports on which corrective: ' decision has been rn
action has not been completed; (including the date an
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F.3d 183, 3 (4) a summary of matters referred to prosecutive authorities
.ng denien d : and the prosecutions and convictions which have resulted;

t ' h t (5) a summary of each report made to the head of the estab-
authority 1'. :V, . lishment under section 6(b)(2) during the reporting period;
atended to •e-L' (6) a listing, subdivided according to subject matter, of each

unds under audit report issued by the Office during the reporting period and
ncy, not jst for each audit report, where applicable, the total dollar value of

'.D.selves. questioned costs (including a separate category for the dollar
ates = 40 value of unsupported costs) and the dollar value of recommenda-

tions that funds be put to better use;
eview
rtation's Ins (7) a summary of each particularly significant report; ;
conduct safe (8) statistical tables showing the total number of audit reports

eral Act's a ' and the total dollar value of questioned costs (including a sepa-
igative pow rate category for the dollar value of unsupported costs), for audit:
rather than rii reports-

h served idn (A) for which no management decision had been made by
iance review the commencement of the reporting period;
sA purpni-p: (B) which were issued during the reporting period;

Ims. Truck
Id, DD..C.20 (C) for which a management decision was made during
in part, appe the reporting period, including-
F.3d 183,
ing denied,,i (i) the dollar value of disallowed costs; and "

Automob (ii) the dollar value of costs not disallowed; and C

(D) for which no management decision has been made by ...
the end of the reporting period; • 1

railability,6 t
t problei (9) statistical tables showing the total number of audit reports

Spro- and the dollar value of recommendations that funds be put to

better use by management, for audit reports-
)ril 30an' (A) for which no management decision had been made by

mmadnzing s the commencement of the reporting period;
ceding sixceh ngsipJ (B) which were issued during the reporting period; jLch reports'

' (C) for which a management decision was made during

ad deficie • the reporting period, including-
)erations o (i) the dollar value of recommendations that were

the repoi agreed to by management; and
S, (ii) the dollar value of recommendations that were

:tive acti6ozr not agreed to by management; and

respect to• (D) for which no management decision has been made by
I pursuant the end of the reporting period;

S (10) a summary of each audit report issued before the com-
dation de| mencement of the reporting period for which no management
correctiv! ' decision has been made by the end of the reporting period

i (including the date and title of each such report), an explanation
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of the reasons such management decision has not been i (i) the dollar

and a statement concerning the desired timetable for achievi actually complet

management decision on each such report; (ii) the dollar

(11) a description and explanation of the reasons for agement has si

significant revised management decision made during the re ~ could not be im

ing period; (D) for which no I

(12) information concerning any significant management d the reporting period;

sion with which the Inspector General is in disagreement;• -, 'l (4) a statement with i

(13) the information described under section 05(b) of th agement decisions have 1

Federal Financial Management Improvement Act of 1996. :: taken, other than audit r

(b) Semiannual reports of each Inspector General shall be was made within the pre
nished to the head of the establishment involved not later than A (A) a list of such

30 and October 31 of each year and shall be transmitted by s report was issued;

head to the appropriate committees or subcommittees of the Co0 (B) the dollar val

gress within thirty days after receipt of the report, together witl . (C) the dollar vali

report by the head of the establishment containing- to better use agreed

(1) any comments such head determines appropriate; (D) an explanati

(2) statistical tables showing the total number of audit repd ! been taken with resi

and the dollar value of disallowed costs, for audit reports | n except that such statem

(A) for which final action had not been taken by t 'h" ' are under formal adm

'ai· commencement of the reporting period; which management of i

(B) on which management decisions were made during legislative solution, but

the reporting period; each category so exclud'

(C) for which final action was taken during the reportin (c) Within sixty days of th

period, including- , 1 of each Inspector General t

(i) the dollar value of disallowed costs that were re , lishment shall make copies

i 1 ^ covered by management through collection, offset, pro pon request and at a rea

erty in lieu of cash, or otherwise; and transmission of the semiann

(ii) the dollar value of disallowed costs that were the Congress, the head of

written off by management; and such report available to the

(D) for which no final action has been taken by the end of cost.

the reporting period; (d) Each Inspector Gener

(3) statistical tables showing the total number of audit repo the establishment involved ,

and the dollar value of recommendations that funds be put to1  aware of particularly serio,

better use by management agreed to in a management decision, ciencies relating to the adm

for audit reports- such establishment. The 1

(A) for which final action had not been taken by the any such report to the app

commencement of the reporting period; +g, Congress within seven cale

(B) on which management decisions were made duringj head of the establishment c
the reporting period; : appropriate.

(C) for which final action was taken during the reporting. , (e)(l) Nothing in this se

period, including- public disclosure of inform;
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ision has not been (i) the dollar value of recommendations that were
i timetable for achiei actually completed; and
)ort; (ii) the dollar value of recommendations that man-

i of the reasons for agement has subsequently concluded should not or

in made du reran re, could not be implemented or completed; and

a-a';tm (D) for which no final action has been taken by the end of
lificant management di the reporting period; and
I is in disagreement (4) a statement with respect to audit reports on which man-
der section 05(b) of agement decisions have been made but final action has not been
ement Act of 1996. taken, other than audit reports on which a management decision

:or General shall be was made within the preceding year, containing-
olved not later than A' (A) a list of such audit reports and the date each such
1 be transmitted bysu report was issued; i
bcommittees of the Co " (B) the dollar value of disallowed costs for each report;
Sreport, together witl ih , (C) the dollar value of recommendations that funds be put '
aining- .i to better use agreed to by management for each report; and
nes appropriate; (D) an explanation of the reasons final action has not
I number of audit repo . been taken with respect to each such audit report,
)sts, for audit report . except that such statement may exclude such audit reports that

not been taken by t i are under formal administrative or judicial appeal or upon
iod; ' which management of an establishment has agreed to pursue a

;ions were made durin •, legislative solution, but shall identify the number of reports in ,

each category so excluded.
ken during the reportii (c) Within sixty days of the transmission of the semiannual reports

I of each Inspector General to the Congress, the head of each estab-
wed costs that were r lishment shall make copies of such report available to the public :
i collection, offset, pro upon request and at a reasonable cost. Within 60 days after the
;and transmission of the semiannual reports of each establishment head to

[lowed costs that wei the Congress, the head of each establishment shall make copies of

i such report available to the public upon request and at a reasonable

)een taken by the end ol cost.

(d) Each Inspector General shall report immediately to the head of
number of audit repor the establishment involved whenever the Inspector General becomes
is that funds be put t aware of particularly serious or flagrant problems, abuses, or defi-
t management decision, ciencies relating to the administration of programs and operations of

such establishment. The head of the establishment shall transmit

iot been taken by th any such report to the appropriate committees or subcommittees of

d; Congress within seven calendar days, together with a report by the

ns were made during head of the establishment containing any comments such head deems

appropriate.
*n during the reporting . (e)(l) Nothing in this section shall be construed to authorize the

public disclosure of information which is-
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(A) specifically prohibited from disclosure by any other pr' (E) avoi
sion of law; award rev:

(B) specifically required by Executive order to be prote (F) any
from disclosure in the interest of national defense or natio0  (5) the term
security or in the conduct of foreign affairs; or the rnanagemt

(C) a part of an ongoing criminal investigation. mendations in

(2) Notwithstanding paragraph (1)(C), any report under this Se. rý final decision
tion may be disclosed to the public in a form which includ findings and
information with respect to a part of an ongoing criminal investi be necessary;
tion if such information has been included in a public recol r i (6) the terrr

(3) Except to the extent and in the manner provided under secti ' (A) the
6103(f) of the Internal Revenue Code of 1986 [26 U.S.C.A. § 6103(i an establ!
nothing in this section or in any other provision of this Act shall :' sion, are
construed to authorize or permit the withholding of information fro mendatio!
the Congress, or from any committee or subcommittee thereo (B) in 1

(f) As used in this section- conclude"

)Sii (1) the term "questioned cost" means a cost that is questionmanage
by the Office because of- (Pub.L. 95-452, § 5

(A) an alleged violation of a provision of a law, regulatioi §17(c), Sept. 8,
contract, grant, cooperative agreement, or other agreemd 16 Oct. 18, 1988,ct§ 0(f) [Title VIII,
or document governing the expenditure of funds; 101

(B) a finding that, at the time of the audit, such cost is nH ..: HI

'm supported by adequate documentation; or Revision Notes and Le

(C) a finding that the expenditure of funds for the inte 1978 Acts. Senate
v see 1978 U.S. Code

ed purpose is unnecessary or unreasonable; . ews, p. 2676.

3- (2) the term "unsupported cost" means a cost that is quies -1982 Acts. Senate

tioned by the Office because the Office found that, at the timep a6id House Confer

the audit, such cost is not supported by adequate documentatio - Ne s pe 1555.

(3) the term "disallowed cost" means a questioned cost th i 1'9 Acts. House I
1988 Acts. House Confer

management, in a management decision, has sustained or agree ad House Confer
should not be charged to the Government; 100-1020, see 1988 1

hdm. News, p. 3154.
(4) the term "recommendation that funds be put to better use News. p. 31 5

means a recommendation by the Office that funds could be used. eences inb f thm Section 05(b) of t6
more efficiently if management of an establishment took actionj, Management Improv
to implement and complete the recommendation, including referred to in subse

in means section 101(0)
(A) reductions in outlays; of title I of Pub.L.

(B) deobligation of funds from programs or operations; 1996, 110 Stat. 34
which is set out as

(C) withdrawal of interest subsidy costs on loans or lo 3512 of title 31 and

guarantees, insurance, or bonds; the Inspector Genera

(D) costs not incurred by implementing recommendea Amendments
improvements related to the operations of the establishment! 1996 Amende

a contractor or grantee; ed par. (13).04-208, 1
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;ure by any other pr (E) avoidance of unnecessary expenditures noted in pre-

:i^ award reviews of contract or grant agreements; or
order to be protec (F) any other savings which are specifically identified;

ial defense or natio ' (5) the term "management decision" means the evaluation by -
s; or 41 (s g o r  the management of an establishment of the findings and recom- i

igation. endations included in an audit report and the issuance of a
report under this s ' final decision by management concerning its response to such
form which include .findings and recommendations, including actions concluded to

)ing criminal investig ^. be necessary; and
I in a public recor i (6) the term "final action" means- .
provided under secti( . : (A) the completion of all actions that the management of
26 U.S.C.A. § 6 103( ) an establishment has concluded, in its management deci-
on of this Act shall sion, are necessary with respect to the findings and recom-
ng of information fro : mendations included in an audit report; and
;ubcommittee thereof (B) in the event that the management of an establishment

concludes no action is necessary, final action occurs when a
cost that is question management decision has been made.: =  ·

S (pub.L. 95-452, § 5, Oct. 12, 1978, 92 Stat. 1103; Pub.L. 97-252, Title XI,

in of a law, regulatio 117(c), Sept. 83, 1982, 96 Stat. 752; Pub.L. 100-504, Title I, §§ 102(g), i '-

it, or other areen I 06 Oct. 18, 1988, 102 Stat. 2521, 2525; Pub.L. 104-208, Div. A, Title I,

e of funds; age§ 11(f [Title VIII, § 805(c)], Sept. 30, 1996, 110 Stat. 3009-393.) .

audit, such cost is no0 HISTORICAL AND STATUTORY NOTES C

or R vision Notes and Legislative Reports 1988 Amendments. Subsec. (a)(6). ,:

Sfunds for the 1978 Acts. Senate Report No. 95-1071, Pub.L. 100-504, § 106(a), substituted a .
able; see 1978 U.S. Code Cong. and Adm. listing, subdivided according to subject ,,,

abe; News p 2676. matter, of each audit report issued by the

a cost that is Office during the reporting period and for .ii"- :I
Sa cost that is que 1982 Acts. Senate Report No. 97-330 each audit report, where applicable, the L,'

id that, at the time of i id House Conference Report No. total dollar value of questioned costs (in-

quate documentatiof ' 97-749, see 1982 U.S. Code Cong. and cluding a separate category for the dollar

Adm. News, p. 1555. value of unsupported costs) and the dol-
questioned cost th 1988 Acts. House Report No. 100-771 lar value of recommendations that funds

is sustained or agreed nd House Conference Report No. be put to better use;" for "a listing of

a 100-1020, see 1988 U.S. Code Cong. and each audit report completed by the Office ,

Sdm. News, p. 3154. during the reporting period.".
i be put to better use'ý ? La n Subsec. (a)(7) to (12). Pub L. 100-504,
funds could be used. References in Text § 106(a), added pars. (7) to (12).

Section 05(b) of the Federal Financial 1(a), added pubars. (7)100-5to (12).
Ishment took Improemen - Subsec. (b). Pub.L. 100-504, § 106(b),
ishment took actio Management Improvement Act of 1996, e ted ist ovio spar. (
ndation, including referred to in subsec. (a)(13), probably designated existing provision as par. (1),m scn ) substituting "head of the establishment

means section 101(1) [title VIII, § 804(b)] containing-(l) any commenls such heado of title I of Pub.L. 104-208, Sept. 30, containing-(1) any comments such bead
of t it le I of Pu b.L. 104- 20 8, Sept. 30' determ i nes appropriate;" fo r "h ead o f t he

ims or operations; 1996, 110 Stat. 3009-314, 3009-392, estblishment containing ant commentsh
which is set out as a note under section establishment containing any comments

sts on lwhich is set out as a note under section such head deems appropriate."; and en-
Son oans or 3512 of title 31 and relates to reports by acted pars. (2) to (4).

the Inspector General. Subsec. (c). Pub.L. 100-504, § 106(c),
nting recommended Amendments added the sentence: "Within 60 days af-

f the establishment; 1996 Amendments. Subsec. (a)(13). ter the transmission of the semiannual

Pub.L. 104-208, § 101(f) [§ 805(c)], add- reports of each establishment head to the

S ed par. (13). Congress, the head of each establishment
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i54, § 1(a)(7) ITitle WESTLAW ELECTRONIC RESEARCH
iUt as a note Inde .
S a note Westlaw guide following the Explanation pages of this volume.

gement Decisions a
i of Audit Reco- 6- . Authority of Inspector General; information and assistance

55. Title VI,§ 6 from Federal agencies; unreasonable refusal; office space
355, Title VI, § 600lo

Stat. 3367, as a9 L and equipment
5, Div. A, Title VIII § 8In

110 Stat. 394, l pi•) In addition to the authority otherwise provided by this Act,

mtdc ( ea:ch Inspector General, in carrying out the provisions of this Act, is
ment decisions.--( aotborized-
lec oagen n shall (1) to have access to all records, reports, audits, reviews,

lations set forth in a"• ' documents, papers, recommendations, or other material avail-
e inspector general oof ; able to the applicable establishment which relate to programs

e hemum of six m I  and operations with respect to which that Inspector General has

d of a Federal a i:: responsibilities under this Act;

iagement decisions on ! in ; (2) to make such investigations and reports relating to the
commendations set f0 administration of the programs and operations of the applicable

ral Government wt establishment as are, in the judgment of the Inspector General,
months after the date 'i necessary or desirable;

af the agency receive , (3) to request such information or assistance as may be neces-

on of fil actin. sary for carrying out the duties and responsibilities provided by '"'i
al agency shall conpl this Act from any Federal, State, or local governmental agency
each management de or unit thereof; , ...ith regard to a re..
t inspector general's' (4) to require by subpena the production of all information, ,
ection (a)(l) within documents, reports, answers, records, accounts, papers, and .S.e.. '-I i:

Sdathe h of th spect other data and documentary evidence necessary in the perform-
ete final action with !i ance of the functions assigned by this Act, which subpena, in the "j ,, .

gement decision witi case of contumacy or refusal to obey, shall be enforceable by ....
iodg the inspeciornit,
Sidentify the matteri' order of any appropriate United States district court: Provided, 2,

-tor general's semian That procedures other than subpenas shall be used by the In- "

.nt to section 5(0(3nt to seral Action 5(a)(3)1978 spector General to obtain documents and information from Fed-
neral Act of 1978 ' 

ic. (a)(3) of this secti I ..' eral agencies;
Dn the managementjd , (5) to administer to or take from any person an oath, affirma-

tion, or affidavit, whenever necessary in the performance of the

functions assigned by this Act, which oath, affirmation, or affida-

S n 44 vit when administered or taken by or before an employee of an
is section, see 44 USCA Office of Inspector General designated by the Inspector General

S shall have the same force and effect as if administered or taken

Sby or before an officer having a seal;

(6) to have direct and prompt access to the head of the
establishment involved when necessary for any purpose pertain-

S ing to the performance of functions and responsibilities under
• . wthis Act;

, ~565
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(7) to select, appoint, and employ such officers and employ i4 (e)(1) In additio
rB as may be necessary for carrying out the functions, powers, 'n ch Inspector Gi

duties of the Office subject to the provisions of Title 5, Unit spector General
States Code, governing appointments in the competitive ser'i aand any special
and the provisions of chapter 51 and subchapter III of cha .eneral may be au

: 53 of such title relating to classification and General Schedu (A) carry a i
pay rates; ized under this

(8) to obtain services as authorized by .ection 3109 of Title ' the Attorney Gi
United States Code, at daily rates not to exceed the equivale (B) make ar
rate prescribed for grade GS-18 of the General Schedule•bj cial duties as
section 5332 of Title 5, United States Code; and expressly auth,

(9) to the extent and in such amounts as may be provided . against the Ur
. advance by appropriations Acts, to enter into contracts and oth Inspector Gene

arrangements for audits, studies, analyses, and other service any felony cogr
4H with public agencies and with private persons, and to make suc " ; Inspector Gent

payments as may be necessary to carry out the provisions of thii ', reasonable groi
Act. committed or i!

(b)(l) Upon request of an Inspector General for information (C) seek and

assistance under subsection (a)(3), the head of any Federal agencr or seizure of e

involved shall, insofar as is practicable and not in contravention if' States upon pr

,Pa any existing statutory restriction or regulation of the Federal agency committed.
from which the information is requested, furnish to such Inspector4 (2) The Attorney

.AVi'. General, or to an authorized designee, such information or as under this subsect

tance. (A) the affec

(2) Whenever information or assistance requested under subsec hampered in tl
tion (a)(1) or (a)(3) is, in the judgment of an Inspector GeneralV this Act as a res
unreasonably refused or not provided, the Inspector General shall| (B) available

H - report the circumstances to the head of the establishment involved is insufficient t(
without delay. i (C) adequate

(c) Each head of an establishment shall provide the Office within exist to ensure ]
such establishment with appropriate and adequate office space (3) The Inspector

.... central and field office locations of such establishment, together with Deartment of Ed
such equipment, office supplies, and communications facilities and Health and Huma:
services as may be necessary for the operation of such offices, an Department of Hou
shall provide necessary maintenance services for such offices and the Interior, Deartmei
equipment and facilities located therein. State, Department

i^: (^(d) For purposes of the provisions of title 5, United States Code,' Department of Vet.

governing the Senior Executive Service, any reference in such provi' ment, Environment
L<H sions to the "appointing authority" for a member of the Senior-' Corporation, Feder;

S Executive Service or for a Senior Executive Service position shall, if vices Administratio
L \• such member or position is or would be within the Office of an .J tion, Nuclear Regu

Inspector General, be deemed to be a reference to such Inspector ment, Railroad Re

General. Social Security Adi
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such officers and ernplo i)(1) In addition to the authority otherwise provided by this Act,
t the functions, powers :h Inspector General appointed under section 3, any Assistant
rovisions of Title 5, Ui ector General for Investigations under such an Inspector Gener- c" i o

in the competitive se 0 , .and any special agent supervised by such an Assistant Inspector
Ssubchapter III of ch.p eral may be authorized by the Attorney General to--

on andGeneral Socheda (A) carry a firearm while engaged in official duties as author-
y •: .^ ized under this Act or other statute, or as expressly authorized byby section 3109 of Ti t • the Attorney General;

t to exceed the equiva N.t to exceed the equiv. * (B) make an arrest without a warrant while engaged in offi-
Gode; and c edli cial duties as authorized under this Act or other statute, or as

its ama e expressly authorized by the Attorney General, for any offense' into contracty be provi d against the United States committed in the presence of such
r imto contracts and t Inspector General, Assistant Inspector General, or agent, or for
lyses, and other rvi b, any felony cognizable under the laws of the United States if suchsersons, and to make suo ;!.'Inspector General, Assistant Inspector General, or agent has
out the provisions of i [;:. reasonable grounds to believe that the person to be arrested has

S :ii ': committed or is committing such felony; and
neral for information'•. (C) seek and execute warrants for arrest, search of a premises,
i of any Federal agen . or seizure of evidence issued under the authority of the United
not in contravention o ' States upon probable cause to believe that a violation has been

,n of the Federal agen't committed.
:nish to such n-rnish to such ectoln (2) The Attorney General may authorize exercise of the powersh information or assi' j

Ss tider this subsection only upon an initial determination that- ...
s: (A) the affected Office of Inspector General is significantly ;,".!.."

2quested under subsec -' hampered in the performance of responsibilities established by ,.,,
an Inspector General M this Act as a result of the lack of such powers;

nspector General sha *nspector General shall (B) available assistance from other law enforcement agencies
establishment ivolve is insufficient to meet the need for such powers; and ,-j ,

(C) adequate internal safeguards and management procedures
)vide the Office withini exist to ensure proper exercise of such powers.
!quate office space at
shment, together with (3) The Inspector General offices of the Department of Commerce,
ications facilities an Department of Education, Department of Energy, Department of
i of such faiiies and Health and Human Services, Department of Homeland Security,
r such offices and th Department of Housing and Urban Development, Department of the

ru oi a Interior, Department of Justice, Department of Labor, Department of
State, Department of Transportation, Department of the Treasury,

United States Codei Department of Veterans Affairs, Agency for International Develop-
-rence in such provi i; ment, Environmental Protection Agency, Federal Deposit Insurance
mber of the Senior Corporation, Federal Emergency Management Agency, General Ser-
/ice position shall, if- j vices Administration, National Aeronautics and Space Administra-
in the Office of an i tion, Nuclear Regulatory Commission, Office of Personnel Manage-
Sto such Inspector , ment, Railroad Retirement Board, Small Business Administration,

Social Security Administration, and the Tennessee Valley Authority
d 567
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HISTORIC.
are exempt from the requirement of paragraph (2) of an HISTORIC

determination of eligibility by the Attorney General. on Notes and Legislative I
e 978 Acts. Senate Report No.

(4) The Attorney General shall promulgate, and revise as approp 1978 t .S.7 Code Cong. a

ate, guidelines which shall govern the exercise of the law enfo Nes, P
1988 Acts. House Report No.

'" ment powers established under paragraph (1). d98 House Conference Ret
1020, see 1988 U.S. Code (

(5)(A) Powers authorized for an Office of Inspector General undl 0. News, p. 3154.

paragraph (1) may be rescinded or suspended upon a determinat•• Acts. House Repc

by the Attorney General that any of the requirements under pa -609(art I) and Statement

graph (2) is no longer satisfied or that the exercise of authonz et, see 2002 . Code Cong.

powers by that Office of Inspector General has not complied with t•e • ' p 1352.

guidelines promulgated by the Attorney General under paragraph e4 f ferenes in Te t,
... .Tn his Act, referred to in text,

General Act of 1978, as
(B) Powers authorized to be exercised by any individual un ectoris generally classified

paragraph (1) may be rescinded or suspended with respect to tha dix.
individual upon a determination by the Attorney General that su'ch i 'The date of enactment of th

individual has not complied with guidelines promulgated by th referred to in subsec. (e)

Attorney General under paragraph (4). e roenactmentov.f Pub.L5,

XS(6) A determination by the Attorney General under paragraph (i hi w rendments

or (5) shall not be reviewable in or by any court. 002  Amendments. Subs
", jub.L. 107-296, § 812(a), add

(7) To ensure the proper exercise of the law enforcement powei ee)

authorized by this subsection, the Offices of Inspector General! i 1im1988 end Subse

scribed under paragraph (3) shall, not later than 180 days after th pub.L. 100-504, § 107(2), ad (

i date of enactment of this subsection, collectively enter into a memo Subsec. (a)(6) to (9). Pub.L

randum of understanding to establish an external review process f § 107(1), redesignated pars (-

l ensuring that adequate internal safeguards and management proce, pars. (6) to (9), respectively.

dures continue to exist within each Office and within any Office tha Subsec. (d). Pub.L. 100-50

later receives an authorization under paragraph (2). The review added subsec. (d).

process shall be established in consultation with the Attorney Gener Effective and Applicability Pro

al, who shall be provided with a copy of the memorandum 2002 Acts. Pub.L. 107-296,

understanding that establishes the review process. Under the revie provided that:

I process, the exercise of the law enforcement powers by each Office "(1) In general.-Subsectior
Inspector General shall be reviewed periodically by another Office : ing subsec. (e) of this section

Inspector General or by a committee of Inspectors General. T effect 180 days after the dat

results of each review shall be communicated in writing to th menofthis Act Nov. 25200

applicable Inspector General and to the Attorney General. "(2) Initial guidellnes.-Seu
[enacting provisions set out
under this section] shall take e

(8) No provision of this subsection shall limit the exercise of I date of enactment of this Ac

enforcement powers established under any other statutory authorityj 2002tot."

including United States Marshals Service special deputation. 1988 Acts. Amendment
., 100-504 effective 180 days al

(Pub.L. 95-452, § 6, Oct. 12, 1978, 92 Stat. 1104; Pub.L. 100-504, Tite 1988, see section 113 of Pub.

§§ 107, 110(a), Oct. 18, 1988, 102 Stat. 2528, 2529; Pub.L. 107-296,-Titlg set out as a note under sectior

VIII, § 812(a), Nov. 25, 2002, 116 Stat. 2222.) '1 95-52 in this Appendix.
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Note 11

L.H ^ that had been subpoenaed for grand jury 13. Department of Defense n employee
investigation, notwithstanding that he Inspector General for Departrn () AY e ld or a
had recommended that investigation, Defense has broad power to subi - oren , ap
where Inspector General had subpoenaed evidence pursuant to investigatio, such authority,
those records prior to referring matter to efficiency and honesty of defense co, loyee as repri
Justice Department, criminal investiga- tor. U.S. v. Newport News Shipbi io an Inspecto
tion had been completed and prosecution and Dry Dock Co., C.A.4 (Va.) 1981 it Inspecto
had been declined, and inspection was F.2d 162. Administrative Law And ffOration disclos
critical to Inspector General's investiga- cedure : 357; United States ©a 40" illl disregard for
tion. In re Grand Jury Matter, E.D.Pa. Inspector General of Departb.L. 95-452,
1986, 640 F.Supp. 63. Grand Jury 4 Defense had statutory authority tobL. 95-452, 7,
41.50(3) subpoena, which sought evidence pe HI

Likelihood or imminence of criminal ing to defense contractor's audits, HIS

proceedings did not render enforcement quest of Defense Contract Audit Ag Notes and Leg
of a related administrative subpoena im- so long as he did so in furtheranc ? Acts. Senate Rel
permissible and did not, therefore, pre- purpose within his statutory autho 1978 U.S. Code I
clude enforcement of a subpoena duces and exercised independent judgmen Wp P.978 2676.
tecum sought by the Inspector General of deciding to issue subpoena. U.S s PS 2
the General Services Administration for Westinghouse Elec. Corp., C.A.3
certain tax and related business records 1986, 788 F.2d 164. United States e.iD i.
of taxpayers in connection with an inves- In Department of Defense (DOD) i, l Government Printin

tigation of payoffs and other fraudulent tigation of alleged overcharging by;iji ' j ;! § 3903.
S practices where the agency in question vider of food and food service produ

had not itself made a formal recommen- following full briefing of governmeni
dation to the Justice Department to pros- petition to enforce subpoenas issued ,
ecute, and the summons or subpoena had provider, provider was not entitled to "' Aerlcan Digest Systen
a civil purpose. U.S. v. Art Metal-U.S.A., ditionally brief issues that would aj'l United States rS40,

Inc., D.C.N.J.1980, 484 F.Supp. 884. Ad- potentially arisen from government's Key Number Syster
ministrative Law And Procedure = 465 suance of subpoenas to provider's suTp K ; yt
m00, ers and accounting firm; provider id W
12. - Witnesses, subpoenas flied no way in which it would be h See Westlaw guide

0l" ,Subpoena powers of Inspector General or prejudiced by having to seek inte
I a of Railroad Retirement Board (RRB) do tion in separate enforcement proceed'

not encompass authority to compel at- and it was conceivable that third paI i
Stendance of witness. Burlington North- served with subpoena would wish to ra 8. Additional

ern R. Co. v. Office of Inspector General, concerns separate from those advance of the Dep.
R.R. Retirement Bd., C.A.5 (Tex.) 1993, by provider. U.S. v. Sysco Corp., D.M
983 F.2d 631. Social Security And Pub- 1998, 25 F.Supp.2d 684. United Stt " (a) No member
lic Welfare 0- 169.1 40 appointed nspectappointed Inspectc

§ 7. Complaints by employees; disclosure of identity; reprisals nspector eNotwiInspector General

iv. (a) The Inspector General may receive and investigate complain pfthe Secretary o

or information from an employee of the establishment concerning tl the issuance of s

possible existence of an activity constituting a violation of law, rule concerning-

!B : or regulations, or mismanagement, gross waste of funds, abuse' (A) sensitive

authority or a substantial and specific danger to the public health (B) intellige
and safety. (C) counter

(b) The Inspector General shall not, after receipt of a complaint or (D) ongoing

information from an employee, disclose the identity of the employel units of the D

without the consent of the employee, unless the Inspector General5 or

determines such disclosure is unavoidable during the course of tiej (E) other n
investigation. .. serious threat
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Sil renumbered section 8G by Pub.L. nity Commiss
-- 10••8•. o Opportunity Commissi

103-82. Federal Communicatic

CROSS REFERENCES .Commission, the Elect

Board of Directors duties as including receipt of any report as provided und ousg Finance Boar
section, see 42 USCA § 12651b. the Federal Maritime

Chief Executive Officer authority except as provided in this section relating fi' : sion, the Legal Service!
Compensation of employees, see 42 USCA § 1265 If. I Records Administratior
Control over all personnel, see 42 USCA § 12651d. i the National Endc

-- : "on, the National Ende

LIBRARY REFERENCES 'nent for the Humaniti

American Digest System . the National Science I
United States 0=40, 41. sion, the Peace Corps,
Key Number System Topic No. 393. Y.ti on, the Securities and

S Institution, the United
WESTLAW ELECTRONIC RESEARCH . the Postal Relaty

See Westlaw guide following the Explanation pages of this volume. .!i ,: Service;

(3) the term "head ol

S8G. Requirements for Federal entities and designated Fede persons designated by s

entities if no such designation

board of a Federal el
(a) Notwithstanding section 11 of this Act, as used in this sectio, puruat to ubeo

)pusuant to subsection,
(1) the term "Federal entity" means any Government corpor (4) the term "head

tion (within the meaning of section 103(1) of title 5, Unte any person or persons
States Code), any Government controlled corporation (within thi designated Federal ent

H | meaning of section 103(2) of such title), or any other entity in th. ' chief policymaking ofl
Executive branch of the Government, or any independent regul entity as identified in 1

Mm " tory agency, but does not include- (h)() of this section, ex

(A) an establishment (as defined under section 11(2).' (A) with respect
;B ' this Act) or part of an establishment; term means the Na

(B) a designated Federal entity (as defined under paa (B) with respect
H graph (2) of this subsection) or part of a designated Fede term means the G

entity; 102(3) of title 39, L
(C) the Executive Office of the President; (5) the term "Office
(D) the Central Intelligence Agency; Inspector General of a

(E) the Government Accountability Office; or (6) the term "Inspec

S(F) any entity in the judicial or legislative, branches of t of a designated Federal

Government, including the Administrative Office of the Unit- (b) No later than 180 da
M I: ed States Courts and the Architect of the Capitol and a section [Oct. 18, 1988], the

activities under the direction of the Architect of the Capitol each designated Federal er

(2) the term "designated Federal entity" means Amtrak, head of the designated Fed

Appalachian Regional Commission, the Board of Governors :f offices, units, or other col

l the Federal Reserve System, the Board for International Broa duties thereof, that such h(

IB casting, the Commodity Futures Trading Commission, the Con- functions of the Office of 1

sumer Product Safety Commission, the Corporation for Pub ferred, further the purpo,
^ ' Broadcasting, the Denali Commission, the Equal Employmen, transferred to such office
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opportunity Commission, the Farm Credit Administration, the

' ,,Federal Communications Commission, the Federal Election

NCES C-commission, the Election Assistance Commission, the Federal

t of any repo as provided und Housing Finance Board, the Federal Labor Relations Authority,

t of any report as provided nde the Federal Maritime Commission, the Federal Trade Commis-

ovided in this section relating t " sion, the Legal Services Corporation, the National Archives and

j 12651f. ' ; Records Administration, the National Credit Union Administra-

S12651d. | - tion, the National Endowment for the Arts, the National Endow-

ENCES inent for the Humanities, the National Labor Relations Board,

t: , the National Science Foundation, the Panama Canal Commis-

- sion, the Peace Corps, the Pension Benefit Guaranty Corpora-

1, { )F tion, the Securities and Exchange Commission, the Smithsonian

;iR l Institution, the United States International Trade Commission,
SRESEARCH the Postal Regulatory Commission, and the United States Postal

pages of this volume. ,( Service;

i ri; (3) the term "head of the Federal entity" means any person or

:ities and designated Fede I: persons designated by statute as the head of a Federal entity, and

J if no such designation exists, the chief policymaking officer or

, as ud i t board of a Federal entity as identified in the list published

Act, as used in this ctio pursuant to subsection (h)(1) of this section;

ns any Government co5, ro . (4) the term "head of the designated Federal entity" means

in 1 ) of tite 5, Unit any person or persons designated by statute as the head of a

led corporation (within th designated Federal entity and if no such designation exists, the c", e
le), or any other entity in ti.
e), or any other pendentity in trel I chief policymaking officer or board of a designated Federal ,, •

Sor any independent regul entity as identified in the list published pursuant to subsection

' (h)(l) of this section, except that- ...
ned under section 11(2).o'0i (A) with respect to the National Science Foundation, such

ent; (s efeu r term means the National Science Board; and a::' :

ity as defined under para (B) with respect to the United States Postal Service, such ,,,..

art of a designated Fede• term means the Governors (within the meaning of section

Pr Ii 102(3) of title 39, United States Code);
President; ';ai (5) the term "Office of Inspector General" means an Office of

:ency; .Inspector General of a designated Federal entity; and

)ility Office; or (6) the term "Inspector General" means an Inspector General

r legislative branches of t of a designated Federal entity.

aistrative Office of the Uni (b) No later than 180 days after the date of the enactment of this

ect of the Capitol and a section [Oct. 18, 1988], there shall be established and maintained in

he Architect of the Capitbol each designated Federal entity an Office of Inspector General. The

entity" means Amtrak, head of the designated Federal entity shall transfer to such office the

:he Board of Governors .o offices, units, or other components, and the functions, powers, or

rd for International Broad duties thereof, that such head determines are properly related to the

ling Commission, the C functions of the Office of Inspector General and would, if so trans-

:he Corporation for Pubi ferred, further the purposes of this section. There shall not be

n, the Equal Employment transferred to such office any program operating responsibilities.
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(c) Except as provided under subsection (f) of this section er such Inspector G

Inspector General shall be appointed by the head of the desig' lplete such audit or

S Federal entity in accordance with the applicable laws and regul overnors determine t

"o.l , )" j governing appointments within the designated Federal entity. . ie disclosure of any i

2.i'l (d) Each Inspector General shall report to and be under t the sig can

•,. i general supervision of the head of the designated Federal entity - :ited States.

shall not report to, or be subject to supervision by, any other offi (lii) If the Governorn

:i. or employee of such designated Federal entity. The head of Governors shall no

designated Federal entity shall not prevent or prohibit the Inspep he reasons for such e,

General from initiating, carrying out, or completing any audit o i uch notice, the Inspe

investigation, or from issuing any subpena during the course of oitice to the Committe
audit or investigation. he Committee on Gove

(e) If an Inspector General is removed from office or is transfer presentatives, and to

'-' Ito another position or location within a designated Federal entity, ei es of the Congress.

"1.'3 head of the designated Federal entity shall promptly communicate: (B) In carrying out t
0 .4/ ' writing the reasons for any such removal or transfer to both Ho the Inspector Gene

of the Congress. (i) may initiate,

(0f(1) For purposes of carrying out subsection (c) with respect| ; gations in the Un

the United States Postal Service, the appointment provisions |': . General considers ;

section 202(e) of title 39, United States Code, shall be applie I•; (ii) shall give pa

(2) In carrying out the duties and responsibilities specified in this Inspection Service

Act, the Inspector General of the United States Postal Service (here- insuring effective c

...,Op inafter in this subsection referred to as the "Inspector General") sha iC) Any report requi
have oversight responsibility for all activities of the Postal Inspetio ppropriate committee

S Service, including any internal investigation performed by the Po section 5(d) shall also

Inspection Service. The Chief Postal Inspector shall promptly report specified under such
the significant activities being carried out by the Postal Inspecti~n Afairs of the Senate ar

SService to such Inspector General. versight of the House

(3)(A)(i) Notwithstanding subsection (d), the Inspector General (4) Nothing in this
shall be under the authority, direction, and control of the Governo versely affect any of
with respect to audits or investigations, or the issuance of subpoenas employees of the Unit
which require access to sensitive information concerning- representing employee

(I) ongoing civil or criminal investigations or proceedings; chapter 12 of title 3

(II) undercover operations; ' elations Act, any ha

,I ((III) the identity of confidential sources, including protectej relations with the Un

witnesses; bargaining agreement.

(IV) intelligence or counterintelligence matters; or ., i(5) As used in this

(V) other matters the disclosure of which would constitute ,a, meaning given such te

serious threat to national security. Code.

(ii) With respect to the information described under clause (i), the :j` (6) There are a,

Governors may prohibit the Inspector General from carrying out or Service Fund, su

completing any audit or investigation, or from issuing any subpoena, Inspector General
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,ction (f) of this sectiorn• r such Inspector General has decided to initiate, carry out, or
)y the head of the desigia , ,plete such audit or investigation or to issue such subpoena, if the

plicable laws and regulatig 'vernors determine that such prohibition is necessary to prevent

gnated Federal entity. f •e disclosure of any information described under clause (i) or to

eport to and be und •• event the significant impairment to the national interests of the

lesignated Federal entity nited Sta t e s .

ervision by, any other ffi i If the Governors exercise any power under clause (i) or (ii),
ral entity. The head oftI' Governors shall notify the Inspector General in writing stating
ent or prohibit the Inspec the reasons for such exercise. Within 30 days after receipt of any
or completing any audit i such notice, the Inspector General shall transmit a copy of such
ma during the course of itice to the Committee on Governmental Affairs of the Senate and

' i Committee on Government Reform and Oversight of the House of

1 from office or is transfer epresentatives, and to other appropriate committees or subcommit-

lesignated Federal entity, t ies of the Congress.

all promptly communicate: b'(B) In carrying out the duties and responsibilities specified in this
i or transfer to both Hous Pi ~ the Inspector General-

(i) may initiate, conduct and supervise such audits and investi-
ibsection (c) with respect to ! gations in the United States Postal Service as the Inspector
appointment provisions 0 a'General considers appropriate; and

es Code, shall be applie ) (ii) shall give particular regard to the activities of the Postal

)onsibilities specified in this : Inspection Service with a view toward avoiding duplication and

States Postal Service (here insuring effective coordination and cooperation. H

e "Inspector General") sh! C'U"'e "Inspector General") sh (C) Any report required to be transmitted by the Governors to the "

ties of the Postal Inspectioj appropriate committees or subcommittees of the Congress under
ion performed by the Postl section 5(d) shall also be transmitted, within the seven-day period
pector shall promptly repo specified under such section, to the Committee on Governmental
ut by the Postal Inspectio Affairs of the Senate and the Committee on Government Reform and j

, te I r bvrsight of the House of Representatives.
(d), con the Inspector Genl (4) Nothing in this Act shall restrict, eliminate, or otherwise ad-
d control of the Governor versely affect any of the rights, privileges, or benefits of either

- the issuance of subpoena employees of the United States Postal Service, or labor organizations
ion o ncernings- representing employees of the United States Postal Service, under
gations or proceedings; chapter 12 of title 39, United States Code, the National Labor

u.r relations Act, any handbook or manual affecting employee labor

)urces, including protected relations with the United States Postal Service, or any collective

' bargaining agreement.

nce matters; or , (5) As used in this subsection, the term "Governors" has the

which would constitute a meaning given such term by section 102(3) of title 39, United States

S Code.

:ribed under clause (i), the, (6) There are authorized to be appropriated, out of the Postal

aeral from carrying out or Service Fund, such sums as may be necessary for the Office of

rorn issuing any subpoena; Inspector General of the United States Postal Service.
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(g)(1) Sections 4, 5, 6 (other than subsections (a)(7) and (a)(i i Comptroller General
thereof), and 7 of this Act shall apply to each Inspector General I each audit report co,
Office of Inspector General of a designated Federal entity and sut - during the reporting

sections shall be applied to each designated Federal entity and hea ' significant findings;
of the designated Federal entity (as defined under subsection (a)) :, (C) summarizes ai
substituting- grams, and operatior

(A) "designated Federal entity" for "establishment"; and tive authorities, inclu

(B) "head of the designated Federal entity" for "head of ' i nary investigation co

establishment". i,! entity concerning the
1 ivictions which have r

(2) In addition to the other authorities specified in this Act,:-i ; vc

Inspector General is authorized to select, appoint, and employ sti b.L 95-452, § 8G, forn

officers and employees as may be necessary for carrying out t , 702(c), Aug. 9, 1989
functions, powers, and duties of the Office of Inspector General ai L 103-82 70 , Title 9I, § 20;
to obtain the temporary or intermittent services of experts or consu numbered § 8G and ame:
tants or an organization thereof, subject to the applicable laws and 1993, 107 Stat. 2408; Pub.

regulations that govern such selections, appointments, and emnp ;' Stat 949; Pub.L. 104-208, E

•.- ment, and the obtaining of such services, within the designat ept 30, 1996, 110 Stat 3
Federal entity. Dec. 2, 1997, 111 Stat. 2586;
Federalentity. 21, 1998, 112 Stat. 2681-64

(3) Notwithstanding the last sentence of subsection (d) of this 1999, 113 Stat. 63; Pub.L. I

irBS section, the provisions of subsection (a) of section 8C (other than th b.L. 107-252, Title VIII7, 0
provisions of subparagraphs (A), (B), (C), and (E) of subsection (a)(l) r 603(b), 605(a), Dec. 20, 2C
shall apply to the Inspector General of the Board of Governors of thl

S, Federal Reserve System and the Chairman of the Board of Goveors I Amen

., ,W l of the Federal Reserve System in the same manner as such proi Pub.L. 105-134, Tit
sions apply to the Inspector General of the Department of t provided that a
Treasury and the Secretary of the Treasury, respectively. after a fiscal: yer fo,(: after a fiscal year fo

(h)(l) No later than April 30, 1989, and annually thereafter, th. subsidy, ."Amtrak" is
S I' Director of the Office of Management and Budget, after consultationd'

with the Comptroller General of the United States, shall publis HISTORICA

the Federal Register a list of the Federal entities and designated Revision Notes and Legislative Ro

Federal entities and the head of each such entity (as defined under 198 AC Hone Repor No.
and House conference Rcp(

subsection (a) of this section). 100-1020, see 1988 U.S. Code Cc

(2) Beginning on October 31, 1989, and on October 31 of each; Mm. New, p. 354.

succeeding calendar year, the head of each Federal entity (as defing 1 P989 Acts. House Repo
under subsection (a) of this section) shall prepare and transmit to thA ence Report No. 101-222, see 19

Director of the Office of Management and Budget and to each Hois^i Cong. and Adm. News, p. 86.

of the Congress a report which- 1993 Acts. House Report No.
(A whether there has been established in the Federal and House Conference Repc

(A) states whether there has been established the Fedra 103-219, see 1993 U.S. Code Co
entity an office that meets the requirements of this section;" Adm. News, p. 1710.

(B) specifies the actions taken by the Federal entity otherwise. , House Report No. 103-103(Par

to ensure that audits are conducted of its programs and opera- , House Conference Repo
tions in accordance with the standards for audit of governmental 1993 U80, and Statement by Pres

tionin1993 U.S. Code Cong. and Adm.
organizations, programs, activities, and functions issued by the••i 3040.
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than subsections (a)(7) and (a) - -:Comptroller General of the United States, and includes a list of

pply to each Inspector Generala ieach audit report completed by a Federal or non-Federal auditor

designated Federal entity and i'during the reporting period and a summary of any particularly

designated Federal entity and h significant findings; and
as defined under subsection (a) (C) summarizes any matters relating to the personnel, pro-

:B f grams, and operations of the Federal entity referred to prosecu-

tity" for "establishment"; and'- • tive authorities, including a summary description of any prelimi-

d Federal entity" for "head O I nary investigation conducted by or at the request of the Federal

.0J entity concerning these matters, and the prosecutions and con-

. "' . ,,• *B v:ictions which have resulted.
ithorities specified in this Act ' i s which have resulted.

stholect, appoint, and employ b. 95-452, § 8G, formerly § 8E, as added Pub.L. 100-504, Title I,
sel nectessary for carrying oui 04(a), ct. 18, 1988, 102 Stat. 2522, and amended Pub.L. 101-73, Title

e necessary for carrying out 702(c), Aug. 9, 1989, 103 Stat. 415; renumbered § 8F and amended
he Office of Inspector General :b .L. 103-82, Title II, § 202(g)(l), (2)(A), Sept. 21, 1993, 107 Stat. 889, 890;
ittent services of experts or con ubered § 8G and amended Pub.L. 103-204, § 23(a)(3), (4), Dec. 17,

subject to the applicable laws ,3,107 Stat. 2408; Pub.L. 104-88, Title III, § 319, Dec. 29, 1995, 109

:tions, appointments, and emrni 949; Pub.L. 104-208, Div. A, Title I, § 101(f) [Title VI, § 662(b)(1), (2)],

1 services, within the sept. 30, 1996, 110 Stat. 3009-379; Pub.L. 105-134, Title IV, § 409(a)(1),
Sserves, within the designat2, 1997, 111 Stat. 2586; Pub.L. 105-277, Div. C, Title III, § 306(h), Oct.

eb 1:998, 112 Stat. 2681-640; Pub.L. 106-31, Title I, § 105(a)(5), May 21,

ence of subsection (d) of , 113 Stat. 63; Pub.L. 106-422, (b)(1), Nov. 1, 2000, 114 Stat. 1872;
n (a) of section 8C ( dother th i~bL. 107-252, Title VIII, § 812(a), Oct. 29, 2002, 116 Stat. 1727; Pub.L.

n (a) a of ssection 8C (other than271, § 8(b), July 7, 2004, 118 Stat. 814; Pub.L. 109-435, Title VI,

), (C), and (E) of subsection (a)(i '603(b), 605(a), Dec. 20, 2006, 120 Stat. 3240, 3242.) *
,l of the Board of Governors of t• : ' :
lairman of the Board of Governo Amendment of Subsec. (a)(2) .

the same manner as such p Pub.L. 105-134, Title IV, § 409(a)(2), Dec. 2, 1997, 111 Stat.
neral of the Department of: 'i ,.neral of the Department of ' 2586, provided that at the beginning of the first fiscal year

reasury, respectively. after a fiscal year for which Amtrak receives no Federal i

989, and annually thereaftera i i subsidy, "Amtrak" is stricken from par. (2) of subsec. (a).
mnt and Budget, after consulta HISTORICAL AND STATUTORY NOTES

ie United States, shall publish I HISTORICAL AND STATUTORY NOTES

Federal entities and designae evsion Notes and Legislative Reports 1995 Acts. House Report No. 104-311

tch such entity (as defined an i.i988 Acts. House Report No. 100-771 and House Conference Report No.
Ss and House Conference Report No. 104-422, see 1995 U.S. Code Cong. and

100-1020, see 1988 U.S. Code Cong. and Adm. News, p. 793.

89, and on October 31 of e Adm. News, p. 3154. 1999 Acts. House Conference Report
of eah F al e (as d 1989 Acts. House Report No. No. 106-143 and Statement by President,
of each Federal entity (as i -54(Parts I to VH) and House Confer- see 1999 U.S. Code Cong. and Adm.

shall prepare and transmit to d ence Report No. 101-222, see 1989 Code News, p. 27.

at and Budget and to each Hodi Cong. and Adm. News, p. 86. 2002 Acts. House Report No.
1993 Acts. House Report No. 103-155 107-329(Part I), see 2002 U.S. Code

ben 193e Acts. House Report No. 103-155 Cong. and Adm. News, p. 1086.
and House Conference Report No.

been established in the Fed03-219, see 1993 U.S. Code Cong. and 2006 Acts. Statement by President, see

e requirements of this sectioiT Adm. News, p. 1710. 2006 U.S. Code Cong. and Adm. News, p.
S76.

a by the Federal entity otherse House Report No. 103-103(Parts I and

tcted of its programs and ope 11, House Conference Report No. References in Text
d o t rogr n e 103-380, and Statement by President, see The National Labor Relations Act, re-

ndards for audit of government 1993 U.S. Code Cong. and Adm. News, p. ferred to in subsec. (f)(3), is Act July 5,

:ies, and functions issued by thi, 3040. 1935, c. 372, 49 Stat. 449, as amended,
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the National Security Intelligence Reform (H) of the Dep
Act of 2004 note under 50 U.S.C.A. department refer
§ 401. t it r e ,,

tion";
LIBRARY REFERENCES (I) of the Depr

American Digest System ment referred to a
United States e29. Division", (ii) the
Key Number System Topic No. 393.

Sthe Comptroller,
WESTLAW ELECTRONIC RESEARCH the "Office of Prc

See Westlaw guide following the Explanation pages of this volume. Naturalization Se
4 1:_ . tions, Immigratio

~" "Office of Interna
§ 9. Transfer of functions vice", (iv) the "Fi

(a) There shall be transferred- Management, Bur

(1) to the Office of Inspector General- tions, Bureau of I

(A) of the Department of Agriculture, the offices of ment Administrati

department referred to as the "Office of Investigation' tions" which is en

the "Office of Audit"; portion of the "Of

(B) of the Department of Commerce, the offices of' : engaged in progra

department referred to as the "Office of Audits" andt'ý . (J) of the Depai
"Investigations and Inspections Staff" and that portion ment referred to
the office referred to as the "Office of Investigations ) of the De
Security" which has responsibility for investigation of that department r
leged criminal violations and program abuse; dep rtment r

: and Security" and
(C) of the Department of Defense, the offices of: ;.I. the "Offices of Inv

department referred to as the "Defense Audit Service" j, Administration", a
• the "Office of Inspector General, Defense Logistics Agenc ation Administrati

and that portion of the office of that department referred External Audit Di'
as the "Defense Investigative Service" which has respo nAl. Investigation, Fed
bility for the investigation of alleged criminal violatio "Office of Progra

"Office of Prograr
(D) of the Department of Education, all functions of ministration";

Inspector General of Health, Education, and Welfare o i.
the Office of Inspector General of Health, Education; (L)(i) of the Del
Welfare relating to functions transferred by section 301_i department refern

the Department of Education Organization Act [20 U.S , and, notwithstand

§ 3441]; ,, tion of each of thc

(E) of the Department of Energy, the Office of Inspecto the "Office of Int(

General (as established by section 208 of the Department "Office of Interna

Energy Organization Act); and the "Office of

(F) of the Department of Health and Human Servicesi which is engaged
Office of Inspector General (as established by title I. 1 :. (ii) of the Treas
Public Law 94-505); tion, effective 180

(G) of the Department of Housing and Urban Devel• Internal Revenue

ment, the office of that department referred to as the "Off 1998, the Office o

of Inspector General"; Service;
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m (H) of the Department of the Interior, the office of that

!L  P department referred to as the "Office of Audit and Investiga-

tion";
REFERENCES :  (I) of the Department of Justice, the offices of that Depart-

Sment referred to as (i) the "Audit Staff, Justice Management

SDivision", (ii) the "Policy and Procedures Branch, Office of

* the Comptroller, Immigration and Naturalization Service",
:TRONIC RESEARCH "! the "Office of Professional Responsibility, Immigration and

,lanation pages of this volume. 'Naturalization Service", and the "Office of Program Inspec-

. tions, Immigration and Naturalization Service", (iii) the

"Office of Internal Inspection, United States Marshals Ser-

o i vice", (iv) the "Financial Audit Section, Office of Financial

o : Management, Bureau of Prisons" and the "Office of Inspec-

or General- tions, Bureau of Prisons", and (v) from the Drug Enforce-

t of Agriculture, the offices 6f : ment Administration, that portion of the "Office of Inspec-

is the "Office of Investigation' tions" which is engaged in internal audit activities, and that

. portion of the "Office of Planning and Evaluation" which is

t of Commerce, the offices ofi' engaged in program review activities;

as the "Office of Audits" and . (J) of the Department of Labor, the office of that depart-
.ections Staff" and that portio ment referred to as the "Office of Special Investigations";

the po ffice of o nvestigations ~'i (K) of the Department of Transportation, the offices of
ponsibility for investigation that department referred to as the "Office of Investigations
and program abuse; and Security" and the "Office of Audit" of the Department,
t of Defense, the offices of, ,,;:'...t of Defense, the offices of Ai the "Offices of Investigations and Security, Federal Aviation
; the Defense Audit Service"g . Administration", and "External Audit Divisions, Federal Avi-
eneral, Defense Logistics Agenc • ation Administration", the "Investigations Division and the
fice of that department referre External Audit Division of the Office of Program Review and
tive Service" which has respo l Investigation, Federal Highway Administration", and the
in of alleged criminal violati "Office of Program Audits, Urban Mass Transportation Ad-
of Education, all functions of udit, U n Ms Ttion
Ith, Education, and Welfare ministration;
eneral of Health, Education; (L)(i) of the Department of the Treasury, the office of that

ons transferred by section 301 department referred to as the "Office of Inspector General",

ion Organization Act [20 U.S.C , and, notwithstanding any other provision of law, that por-

I tion of each of the offices of that department referred to as

)f Energy, the Office of Inspec t the "Office of Internal Affairs, Tax and Trade Bureau", the

section 208 of the Departmerit . "Office of Internal Affairs, United States Customs Service",

Sand the "Office of Inspections, United States Secret Service

Health and Human Services, which is engaged in internal audit activities; and

al (as established by title II i  : (ii) of the Treasury Inspector General for Tax Administra-

tion, effective 180 days after the date of the enactment of the

3f Housing and Urban Devel : Internal Revenue Service Restructuring and Reform Act of

artment referred to as the "Off 1998, the Office of Chief Inspector of the Internal Revenue

Service;
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(M) of the Environmental Protection Agency, the o the functions

of that agency referred to as the "Office of Audit" and the purposes 1
"Security and Inspection Division"; t that there

(N) of the Federal Emergency Management Agency. der paragraph,
office of that agency referred to as the "Office of The person
General"; ) The person

(0) of the General Services Administration, the office u onex r

that agency referred to as the "Office of Audits" and ls, be made
"Office of Investigations"; r and duttob

(P) of the National Aeronautics and Space Adminis reby transferr
tion, the offices of that agency referred to as the "Manag -e
ment Audit Office" and the "Office of Inspections and eeersonnel t

rity"; fii  erred in accorda

(Q) of the Nuclear Regulatory Commission, the office:' the transfer of fur

that commission referred to as the "Office of Inspector an i ion of such pers

Auditor"; : ransfer.

(R) of the Office of Personnel Management, the offices of (d) In any cas,
that agency referred to as the "Office of Inspector General ffice or agency

the "Insurance Audits Division, Retirement and Insurai office or agency

Group", and the "Analysis and Evaluation Division, Adrin this Act [Oct. 1,
istration Group"; fith the Genera

(S) of the Railroad Retirement Board, the Office of I appointed in an

spector General (as established by section 23 of the Railro duties comparal
Retirement Act of 1974); appointment shý

(T) of the Small Business Administration, the office of that' not less than tl

,• agency referred to as the "Office of Audits and Investigai' duration of serv:

tions"; (Pub.L. 95-452,

(U) of the Veterans' Administration, the offices of thi 508(n)(2), Oct.

;., agency referred to as the "Office of Audits" and the "Offic § 102(d), Oct.

of Investigations"; and' §202(g)(3)(A), S

(V) of the Corporation for National and Community Se § 108(1)(1), Aug
vice, the Office of Inspector General of ACTION;' 1103(c)(1), Jul)

(W) of the Social Security Administration, the functions of 116 Stat. 2276.)
the Inspector General of the Department of Health and i so in original.
Human Services which are transferred to the Social Security' at the end of subpa
Administration by the Social Security Independence and Soi

Program Improvements Act of 1994 (other than functions••l
performed pursuant to section 105(a)(2) of such Act), except', Revision Notes an,

that such transfers shall be made in accordance with the 1978 Acts. Sena

provisions of such Act and shall not be subject to subsections see 1978 U.S. C

(b) through (d) of this section; and 9 Acts, p. 2 en1979 Acts. Sen
(2) to the Office of the Inspector General, such other offices or and House Co

agencies, or functions, powers, or duties thereof, as the head of 96-459, see 1979

the establishment involved may determine are properly related to Adm. News, p. 15
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al Protection Agency, the i the functions of the Office and would, if so transferred, further

tthe purposes of this Act, i•!as the "Office of Audit" and the purposes of this Act,
r Mvisiona"; gg ept that there shall not be transferred to an Inspector General
rgency Management Agency o ee paragraph (2) program operating responsibilities.
-ed to as the "Office of I 

dtspe ) The personnel, assets, liabilities, contracts, property, records,
ces Administrati on, t d unexpended balances of appropriations, authorizations, alloca-
c Adtstrhe f ic e of Adit" as and other funds employed, held, used, arising from, available

te Office of Audits" andbe made available, of any office or agency the functions,

s ad S e rs, and duties of which are transferred under subsection (a) are
nautics anreferred to as the A ns hereby transferred to the applicable Office of Inspector General.

ncy referred to as the "Man he by"Office of Inspections and s (c) Personnel transferred pursuant to subsection (b) shall be trans-

: ferred in accordance with applicable laws and regulations relating to

latory Commission, the office the transfer of functions except that the classification and compensa-

as the "Office of Inspector I tion of such personnel shall not be reduced for one year after such

ainsfer.
nnel Management, the offices of (d) In any case where all the functions, powers, and duties of any
e "Office of Inspector Genera ofice or agency are transferred pursuant to this subsection, such
;ion, Retirement and Insurani office or agency shall lapse. Any person who, on the effective date of
Lnd Evaluation Division, Adrm this Act [Oct. 1, 1978], held a position compensated in accordance

e ;Br e c with the General Schedule, and who, without a break in service, is
'ment Board, the Office of' i appointed in an Office of Inspector General to a position having :: j
ed by section 23 of the Railroa duties comparable to those performed immediately preceding such .a

appointment shall continue to be compensated in the new position at
Idministration, the office of thi not less than the rate provided for the previous position, for the
Office of Audits and Investiggi duration of service in the new position. .

(Pub.L. 95-452, § 9, Oct. 12, 1978, 92 Stat. 1107; Pub.L. 96-88, Title V, |

inistration, the offices of th § 508(n)(2), Oct. 17, 1979, 93 Stat. 694; Pub.L. 97-252, Title XI,
ffice of Audits" and the "Ofi § 1117(a)(2), (3), Sept. 8, 1982, 96 Stat. 750; Pub.L. 100-504, Title I,

§ 102(d), Oct. 18, 1988, 102 Stat. 2516; Pub.L. 103-82, Title II,

Sa §202(g)(3)(A), Sept. 21, 1993, 107 Stat. 890; Pub.L. 103-296, Title I,
National and Community S §108(/)(1), Aug. 15, 1994, 108 Stat. 1488; Pub.L. 105-206, Title I,
eneral of ACTION;' § 1103(c)(1), July 22, 1998, 112 Stat. 708; Pub.L. 107-189, § 22(c), June 14,
\dministration, the functions 6 2002, 116 Stat. 708; Pub.L. 107-296, Title XI, § 1112(a)(2), Nov. 25, 2002,

116 Stat. 2276.)e Department of Health 116 Stat. 2276.)
nseed to the Social eu So in original. The word "and" at the end of subpar. (U) probably should appear
nsferred to the Social Security at the end of subpar. (V).
1 Security Independence arid
of 1994 (other than functions .  HISTORICAL AND STATUTORY NOTES
I 1 05(a)(2) of such Act), except Revision Notes and Legislative Reports 1982 Acts. Senate Report No. 97-330
made in accordance with the , 1978 Acts. Senate Report No. 95-1071, and House Conference Report No.

11 not be subject to subsections'i see 1978 U.S. Code Cong. and Adm. 97-749, see 1982 U.S. Code Cong. and

and News, p. 2676. Adm. News, p. 1555.

General, such otheroffices o 1979 Acts. Senate Report No. 96-49 1988 Acts. House Report No. 100-771
duties theruch oas the head and House Conference Report No. and House Conference Report No.
duties thereof, as the head of 96-459, see 1979 U.S. Code Cong. and 100-1020, see 1988 U.S. Code Cong. and
ermine are properly related to Adm. News, p. 1514. Adm. News, p. 3154.
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anel Transfers Notes of Decisions
:)(4) of Pub.L. 10 .  "i
Effective 180 days operating responsibilities 1 missed in part 251 F.3d 183, 346

actment of this Act^ og U.S.App.D.C. 122, rehearing denied, on

!cretary of the Tr k remand 201 F.Supp.2d 52. Automobiles
nll-time equivalent ~Program operating responsibilities 127
)ffice of the If -l. '1 Vported transfer by Department of

lepartment of the ' portation (DOT) to Inspector Gener- Inspector General's (IG) investigation

of the Treasury I thority to conduct safety compli- whether private law firm retained by Res-

Lx Administration• investigations of motor carriers olution Trust Corporation failed to dis-
Servie of n. d not be justified under Inspector close any conflicts of interest was not

Service of Certain. C eiral Act (IGA) transfer provision; in- circumscribed by provision in Inspector

s -" igations were within Motor Carrier General Act that agency head may not

'4) of Pub.L. 1000 ety Act's grant of authority to DOT, transfer any program operating responsi-

kny individual who ,tside Inspector General's purpose of bilities to IG; statute did not impose limi-

lent of this Act 0j .teicting fraud and waste, and constitut- tation on IG's authority to investigate

s the Inspector Ger I program operating responsibility ex- fraud, abuse, and waste in programs of

: of Energy, the De ,luded from transfer. Truckers United agency. Adair v. Rose Law Firm, D.D.C.

id Human Services, Fo Safety v. Mead, D.D.C.2000, 86 1994, 867 F.Supp. 1111. United States

tirement Board,: s' Supp.2d 1, vacated in part, appeal dis- e 40

in such position tin
lies, resigns, or is
e in accordance wi 10. Conforming and technical amendments
Inspector General

3(b) of Pub.L. 95--5 [Section amended sections 5315 and 5316 of Title 5, Government
:n dix]." g Organization and Employees, and section 3522 of Title 42, The
Personnel to Inspectf public Health and Welfare, which amendments have been executed
nent of Defense t
of Pub.L. 97-252o text.]

Office of the 'nspet WESTLAW ELECTRONIC RESEARCH
Officen of the positi
partment of Defen, '  See Westlaw guide following the Explanation pages of this volume.. C,

imendments made' ,,. < - ( > , .C2 ,
his section [amendi "i 'c - 0,,, '""
), and 11(1) ofh 1. Definitions

of Defense shall ra , Definitions

Inspector General f ' I
Defense not less thn As used in this Act-
:ional audit positio•al ofauit poiti (1) the term "head of the establishment" means the Secretary!ral of the Department ;t
.1 such positions wiith' .'j of Agriculture, Commerce, Defense, Education, Energy, Health
perform contract a ,,-' and Human Services, Housing and Urban Development, the

Interior, Labor, State, Transportation, Homeland Security, or the

' i !
,. Treasury; the Attorney General; the Administrator of the Agency

''Ii for International Development, Environmental Protection, Gen-
rity while performing eral Services, National Aeronautics and Space, Small Business,

1270. or Veterans' Affairs; the Administrator of the Federal Emergen-

' cy Management Agency, or the Office of Personnel Management;

S the Chairman of the Nuclear Regulatory Commission or the

't Railroad Retirement Board; the Chairperson of the Thrift De-

S positor Protection Oversight Board; the Chief Executive Officer

*: of the Corporation for National and Community Service; the

. i Administrator of the Community Development Financial Institu-

i tions Fund; the chief executive officer of the Resolution Trust
ume . Corporation; the Chairperson of the Federal Deposit Insurance
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Corporation; the Commissioner of Social Security, Social S
rity Administration; the Board of Directors of the Ter o No

i BValley Authority; or the President of the Export-Import 198 Actst " 197s Act s

as the case may be; S i 1978 26

(2) the term "establishment" means the Department of 199 Ac.
culture, Commerce, Defense, Education, Energy, Health . a HousE
Human Services, Housing and Urban Development, the Inted •i59, see
Justice, Labor, State, Transportation, Homeland Security, Adm.News,

Treasury; the Agency for International Development, the 1981 AcnH
munity Development Financial Institutions Fund, the Envi  97-13, see
mental Protection Agency, the Federal Emergency Managet P Adm. News,
Agency, the General Services Administration, the National Ai ' 1982 Acts

ond House
nautics and Space Administration, the Nuclear Regulatory C i 749, see
mission, the Office of Personnel Management, the Railroad 4 Adm. News,
tirement Board, the Resolution Trust Corporation, the Fedet 1985 Acts

H ; PDeposit Insurance Corporation, the Small Business Administri and House

tion, the Corporation for National and Community Service, tla  AN34, se
Veterans' Administration, the Social Security Administration,96 Acts
Tennessee Valley Authority, or the Export-Import Bank, as gouse Conf

case may be; and StatemU.S. Code
(3) the term "Inspector General" means the Inspector Genera:, 1865.

of an establishment; ' 1988 Acts.

(4) the term "Office" means the Office of Inspector General of, 02 sO
an establishment; and Adm. News,

(5) the term "Federal agency" means an agency as defined i:n Senate Rel

Ssection 552() of Title 5 (including an establishment as defined '~ Cdinfernce
paragraph (2)), United States Code, but shall not be construed toi 3407.
include the Government Accountability Office. ' 1989 A,

(Pub.L. 95-452, § 11, Oct. 12, 1978, 92 Stat. 1109; Pub.L. 96-88, Title V, 101-54(Parts
9 509(n)(3), (4), Oct. 17, 1979, 93 Stat. 695; Pub.L. 97-113, Title VII,' ence ReportCong. and A(
§ 705(a)(2), Dec. 29, 1981, 95 Stat. 1544; Pub.L. 97-252, Title XI, 199 A
§ 1117(a)(4), (5), Sept. 8, 1982, 96 Stat. 750; Pub.L. 99-93, Title I,i 102-358(P
§ 150(a)(2), Aug. 16, 1985, 99 Stat. 427; Pub.L. 99-399, Title IV, § 412(a)(2), by President
Aug. 27, 1986, 100 Stat. 867; Pub.L. 100-504, Title I, § 102(c), Oct. 18, and Adrn. Nc
1988, 102 Stat. 2515; Pub.L. 100-527, § 13(h)(2), (3), Oct. 25, 1988, 102 1993 Acts
Stat. 2643; Pub.L. 101-73, Title V, § 501(b)(1), Aug. 9, 1989, 103 Stat. 393; and House
Pub.L. 102-233, Title 111, § 315(a), Dec. 12, 1991, 105 Stat. 1772; Pub.L. 103-219, a se
103-82, Title II, § 202(g)(4), Sept. 21, 1993, 107 Stat. 890; Pub.L. 103-204, Adm. News, I
§ 23(a)(1), Dec. 17, 1993, 107 Stat. 2407; Pub.L. 103-296, Title I, House Rep
§ 108(l)(2), Aug. 15, 1994, 108 Stat. 1489; Pub.L. 103-325, Title I, § 118(a), 11), House

P: Sept. 23, 1994, 108 Stat. 2188; Pub.L. 104-106, Div. D, Title XLIII, 103-380, anc
§ 4322(b)(1), (3), Feb. 10, 1996, 110 Stat. 677; Pub.L. 105-277, Div. G, Title 1993 U.S. Co
XIII, § 1314(b), Oct. 21, 1998, 112 Stat. 2681-776; Pub.L. 106-422, 3040.
§ l(b)(2), Nov. 1, 2000, 114 Stat. 1872; Pub.L. 107-189, § 22(a), (d), June. 1994 Acts.
14, 2002, 116 Stat. 707, 708; Pub.L. 107-296, Title XVII, § 1701, Nov. 25, and House
2002, 116 Stat. 2313; Pub.L. 108-271, § 8(b), July 7, 2004, 118 Stat. 814; 103-670, see
Pub.L. 109-295, Title VI, § 612(c), Oct. 4, 2006, 120 Stat. 1410.) Adm. News. I
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id Homeland Security Reorganization ral of the Department of State; (2) appropriated such sums as may be neces-

of November 25, 2002, as modifi fctions exercised and assigned to sary for the operation of the Office of

of N ovemb er 25, 2002, as modif ie ice f the Inspector General of the Inspector General established by the

Sout avs a note und .. tates Information Agency before amendments made by subsection (a)

e Savings Provisions effective date of this Act [Apr. 26, [amending pars. (1) and (2) of this sec-

For savings provisions andf tFor savings provisions and co f96] (including all related functions) are tion].

o , u ,ferred to the Office of the Inspector
r tion of orders, resolutions, deter 

t o the ff iDepartment of th e I nsp e c t o r  Office of Inspector General of Resolution
tions, and regtionions under the Rral of the Department of State; and Trust Coationtion; Authorization of

tion Trust Corporation Thrift De thae Inspector General of the Depart- Appropriations
- Protection Reform Act of 1991, State shall also serve as the In- Section 501(b)(2)(B) of Pub.L. 101-73

102-233, Title 1, §§ 301 to 318, OlSection 501(b)(2)(B) of Pub.L. 101-73
102-233, Title III, § 301 to 318, Dee or General of the United States In- provided that: "There is hereby author-

a 1991, 105 Stat. 1767 to 1773, see se ation Agency. ized to be appropriated such sums as may

under sectio n 1441Pub.L. a of Title 1 2, 02-233, f Inspector General of Communi- be necessary for the operation of the Of-

and Banking. ea of Teopet Financial Institutions fice of Inspector General established by

aand; Authorization of Appropriations the amendment made by paragraph (1) of

Separability of Provisions Section 118(b) of Pub.L. 103-325 pro- this subsection [amending pars. (1) and

If any provision of Pub.L. 101-7 that: "There are authorized to be (2) of this section]."

the application thereof to any person .
circumstance is held invalid, the reni CROSS REFERENCES
der of Pub.L. 101-73 and the applicatn

S of the provision to other persons not sii "Authority defined as meaning an establishment defined in this section for

larly situated or to other circumstai purposes of administrative remedies for false claims and statements, see 31

n not to be affected thereby, see sectio USCA § 3801.

1221 of Pub.L. 101-73, set out as a no Budget of United States Government to include separate appropriation account

under section 1811 of Title 12, BanksQd for each Office of Inspector General of an establishment as defined under

Banking. this section, see 31 USCA § 1105.
of Office of Inspector Gen Department of State and the Foreign Service Inspector General having same

Merger of Office of Inspector Genauthority as granted each Inspector General of an establishment as defined

United States Information Agency in this section, see 22 USCA § 3929. d t investi-
Office of Inspector General of Energy consumption audits by each Inspector General created to conduct investi-

ment of State; Effective Date *' gations relating to programs of establishments listed in this section, see 42

Pub.L. 104-208, Div. A, Title | USCA § 8262f.
§ 101(a) [Title IV], Sept. 30, 1996,'1i 1C AR
Stat. 3009-47, provided in part: WESTLAW ELECTRONIC RESEARCH

notwithstanding any other provisioriio f .hi volume..
Y law, the merger of the Office of Inspect See Westlaw guide following the Explanation pages of this volume.

General of the United States Informatl 
..

rAgency with the Office of Inspector Ge
eral of the Department of State provid 12 ffective date
for in the Departments of Commerc
Justice, and State, the Judiciary and |

lated Agencies Appropriations Act, 1 " The provisions of this Act and the amendments made by this Act

contained in Public Law 104-134, [see section 10 of this Act] shall take effect October 1, 1978.

provisions of Pub.L. 104-134 relatirig'

Ssuch merger are set out as a note Uide (Pub.L. 95-452, § 12, Oct. 12, 1978, 92 Stat. 1109.)

Sthis section], is effective hereafter." .'.

Merger of Office of Inspector Genera HISTORICAL AND STATUTORY NOTES

United States Information Agency
Office of Inspector General of Depar Revision Notes and Legislative Reports

ment of State; Transfer of Functlo i" 1978 Acts. Senate Report No. 95-1071,

Pub.L. 104-134, Title I, § 101[(a)] A see 1978 U.S. Code Cong. and Adm.

tie IV], Apr. 26, 1996, 110 Stat. 1321 -37 News, p. 2 6 7 6 .
renumbered Title I Pub.L. 104-14
§ 1(a), May 2, 1996, 110 Stat. 1327, p
vided in part that: "That notwithstandif

Sany other provision of law, (1) the Off
of the Inspector General of the Unite
States Information Agency is hereb

merged with the Office of the Inspect
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UNITED STATES PUBLIC LAWS
110th Congress 2nd Session

(c) 2008, LEXIS-NEXIS, A DIVISION OF REED ELSEVIER INC. AND REED ELSEVIER PROPERTIES INC.

PUBLIC LAW 110-409 [H.R. 928]
OCT. 14,2008

INSPECTOR GENERAL REFORM ACT OF 2008

110 P.L. 409; 122 Stat. 4302; 2008 Enacted H.R. 928; 110 Enacted H.R. 928

BILL TRACKING REPORT: 110 Bill Tracking H.R. 928
FULL TEXT VERSION(S) OF BILL: 110 H.R. 928

An Act

To amend the Inspector General Act of 1978 to enhance the independence of the Inspectors General, to create a Council

of the Inspectors General on Integrity and Efficiency, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled,

[*11 SECTION 1. SHORT TITLE.

This Act may be cited as the "Inspector General Reform Act of 2008".

[*21 SEC. 2. APPOINTMENT AND QUALIFICATIONS OF INSPECTORS GENERAL.

Section 8G(c) of the Inspector General Act of 1978 (5 U.S.C. App.) is amended by adding at the end "Each Inspector

General shall be appointed without regard to political affiliation and solely on the basis of integrity and demonstrated ability

in accounting, auditing, financial analysis, law, management analysis, public administration, or investigations.".

[*31 SEC. 3. REMOVAL OF INSPECTORS GENERAL.

(a) Establishments.--Section 3(b) of the Inspector General Act of 1978 (5 U.S.C. App.) is amended by striking the

second sentence and inserting "If an Inspector General is removed from office or is transferred to another position or location

within an establishment, the President shall communicate in writing the reasons for any such removal or transfer to both

Houses of Congress, not later than 30 days before the removal or transfer. Nothing in this subsection shall prohibit a

personnel action otherwise authorized by law, other than transfer or removal.".

(b) Designated Federal Entities.--Section 8G(e) of the Inspector General Act of 1978 (5 U.S.C. App.) is amended by

striking "shall promptly communicate in writing the reasons for any such removal or transfer to both Houses of the

Congress." and inserting "shall communicate in writing the reasons for any such removal or transfer to both Houses of

Congress, not later than 30 days before the removal or transfer. Nothing in this subsection shall prohibit a personnel action

otherwise authorized by law, other than transfer or removal.".

f*4] SEC. 4. PAY OF INSPECTORS GENERAL.

(a) Inspectors General at Level III of Executive Schedule.--

(1) In general.-- Section 3 of the Inspector General Act of 1978 (5 U.S.C. App.), is amended by adding at the end the

following:

"(e) The annual rate of basic pay for an Inspector General (as defined under section 12(3)) shall be the rate payable for

level III of the Executive Schedule under section 5314 of title 5, United States Code, plus 3 percent.".

(2) Technical and conforming amendments.-- Section 5315 oftitle 5, United States Code, is amended by striking the

item relating to each of the following positions:

(A) Inspector General, Department of Education.

(B) Inspector General, Department of Energy.

(C) Inspector General, Department of Health and Human Services.

(D) Inspector General, Department of Agriculture.

(E) Inspector General, Department of Housing and Urban Development.

(F) Inspector General, Department of Labor.
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(G) Inspector General, Department of Transportation.

(H) Inspector General, Department of Veterans Affairs.

(I) Inspector General, Department of Homeland Security.

(J) Inspector General, Department of Defense.

(K) Inspector General, Department of State.

(L) Inspector General, Department of Commerce.

(M) Inspector General, Department of the Interior.

(N) Inspector General, Department of Justice.

(0) Inspector General, Department of the Treasury.

(P) Inspector General, Agency for International Development.

(Q) Inspector General, Environmental Protection Agency.

(R) Inspector General, Export-Import Bank.

(S) Inspector General, Federal Emergency Management Agency.

(T) Inspector General, General Services Administration.

(U) Inspector General, National Aeronautics and Space Administration.

(V) Inspector General, Nuclear Regulatory Commission.

(W) Inspector General, Office of Personnel Management.

(X) Inspector General, Railroad Retirement Board.

(Y) Inspector General, Small Business Administration.

(Z) Inspector General, Tennessee Valley Authority.

(AA) Inspector General, Federal Deposit Insurance Corporation.

(BB) Inspector General, Resolution Trust Corporation.

(CC) Inspector General, Central Intelligence Agency.

(DD) Inspector General, Social Security Administration.

(EE) Inspector General, United States Postal Service.

(3) Applicability to other inspectors general.----

(A) In general.--Notwithstanding any other provision of law, the annual rate of basic pay of the Inspector General of

the Central Intelligence Agency, the Special Inspector General for Iraq Reconstruction, and the Special Inspector General for

Afghanistan Reconstruction shall be that of an Inspector General as defined under section 12(3) of the Inspector General Act

of 1978 (5 U.S.C. App.) (as amended by section 7(a) of this Act).

(B) Prohibition of cash bonus or awards.--Section 3(f) of the Inspector General Act of 1978 (5 U.S.C. App.) (as
amended by section 5 of this Act) shall apply to the Inspectors General described under subparagraph (A).

(4) Additional technical and conforming amendment.-- Section 194(b) of the National and Community Service Act of

1990 (42 U.S. C. 12651e(b)) is amended by striking paragraph (3).

(b) Inspectors General of Designated Federal Entities.--

(1) In general.-- Notwithstanding any other provision of law, the Inspector General of each designated Federal entity

(as those terms are defined under section 8G of the Inspector General Act of 1978 (5 U.S.C. App.)) shall, for pay and all

other purposes, be classified at a grade, level, or rank designation, as the case may be, at or above those of a majority of the

senior level executives of that designated Federal entity (such as a General Counsel, Chief Information Officer, Chief

Financial Officer, Chief Human Capital Officer, or Chief Acquisition Officer). The pay of an Inspector General of a

designated Federal entity (as those terms are defined under section 8G of the Inspector General Act of 1978 (5 U.S.C. App.))
shall be not less than the average total compensation (including bonuses) of the senior level executives of that designated

Federal entity calculated on an annual basis.

(2) Limitation on adjustment.----
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(A) In general.--In the case of an Inspector General of a designated Federal entity whose pay is adjusted under

paragraph (1), the total increase in pay in any fiscal year resulting from that adjustment may not exceed 25 percent of the

average total compensation (including bonuses) of the Inspector General of that entity for the preceding 3 fiscal years.

(B) Sunset oflimitation.--The limitation under subparagraph (A) shall not apply to any adjustment made in fiscal year

2013 or each fiscal year thereafter.

(c) Savings Provision for Newly Appointed Inspectors General.--

(1) In general.-- The provisions of section 3392 of title 5, United States Code, other than the terms "performance

awards" and "awarding of ranks" in subsection (c)(l) of such section, shall apply to career appointees of the Senior Executive

Service who are appointed to the position of Inspector General.

(2) Nonreduction in pay.-- Notwithstanding any other provision of law, career Federal employees serving on an

appointment made pursuant to statutory authority found other than in section 3392 of title 5, United States Code, shall not

suffer a reduction in pay, not including any bonus or performance award, as a result of being appointed to the position of

Inspector General.

(d) Savings Provision.--Nothing in this section shall have the effect of reducing the rate of pay of any individual serving

on the date of enactment of this section as an Inspector General of--

(1) an establishment as defined under section 12(2) of the Inspector General Act of 1978 (5 U.S.C. App.) (as amended

by section 7(a) of this Act);

(2) a designated Federal entity as defined under section 8G(2) of the Inspector General Act of 1978 (5 U.S.C. App.);

(3) a legislative agency for which the position of Inspector General is established by statute; or

(4) any other entity of the Government for which the position of Inspector General is established by statute.

[*5] SEC. 5. PROHIBITION OF CASH BONUS OR AWARDS.

Section 3 of the Inspector General Act of 1978 (5 U.S.C. App.) (as amended by section 4 of this Act) is further amended

by adding at the end the following:

"(f) An Inspector General (as defined under section 8G(a)(6) or 12(3)) may not receive any cash award or cash bonus,
including any cash award under chapter 45 of title 5, United States Code.".

[*6] SEC. 6. SEPARATE COUNSEL TO SUPPORT INSPECTORS GENERAL.

(a) Counsels to Inspectors General of Establishment.--Section 3 of the Inspector General Act of 1978 (5 U.S.C. App.) (as

amended by sections 4 and 5 of this Act) is further amended by adding at the end the following:

"(g) Each Inspector General shall, in accordance with applicable laws and regulations governing the civil service, obtain

legal advice from a counsel either reporting directly to the Inspector General or another Inspector General.".

(b) Counsels to Inspectors General of Designated Federal Entities.--Section 8G(g) of the Inspector General Act of 1978

(5 U.S.C. App.) is amended by adding at the end the following:

"(4) Each Inspector General shall--

"(A) in accordance with applicable laws and regulations governing appointments within the designated Federal entity,

appoint a Counsel to the Inspector General who shall report to the Inspector General;

"(B) obtain the services of a counsel appointed by and directly reporting to another Inspector General on a reimbursable

basis; or

"(C) obtain the services of appropriate staff of the Council of the Inspectors General on Integrity and Efficiency on a

reimbursable basis.".

(c) Rule of Construction.--Nothing in the amendments made by this section shall be construed to alter the duties and

responsibilities of the counsel for any establishment or designated Federal entity, except for the availability of counsel as

provided under sections 3(g) and 8G(g) of the Inspector General Act of 1978 (5 U.S.C. App.) (as amended by this section).

The Counsel to the Inspector General shall perform such functions as the Inspector General may prescribe.

[*7] SEC. 7. ESTABLISHMENT OF COUNCIL OF THE INSPECTORS GENERAL ON INTEGRITY AND

EFFICIENCY.

(a) Establishment.--The Inspector General Act of 1978 (5 U.S.C. App.) is amended by redesignating sections 11 and 12

as sections 12 and 13, respectively, and by inserting after section 10 the following:

"Sec. 11. ESTABLISHMENT OF THE COUNCIL OF THE INSPECTORS GENERAL ON INTEGRITY AND
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EFFICIENCY.

"(a) Establishment and Mission.--

"(1) Establishment.-- There is established as an independent entity within the executive branch the Council of the

Inspectors General on Integrity and Efficiency (in this section referred to as the 'Council').

"(2) Mission.-- The mission of the Council shall be to--

"(A) address integrity, economy, and effectiveness issues that transcend individual Government agencies; and

"(B) increase the professionalism and effectiveness of personnel by developing policies, standards, and approaches to

aid in the establishment of a well-trained and highly skilled workforce in the offices of the Inspectors General.

"(b) Membership.--

"(1) In general.-- The Council shall consist of the following members:

"(A) All Inspectors General whose offices are established under--

"(i) section 2; or

"(ii) section 8G.

"(B) The Inspectors General of the Office of the Director of National Intelligence and the Central Intelligence

Agency.

"(C) The Controller of the Office of Federal Financial Management.

"(D) A senior level official of the Federal Bureau of Investigation designated by the Director of the Federal Bureau of

Investigation.

"(E) The Director of the Office of Government Ethics.

"(F) The Special Counsel of the Office of Special Counsel.

"(G) The Deputy Director of the Office of Personnel Management.

"(H) The Deputy Director for Management of the Office of Management and Budget.

"(I) The Inspectors General of the Library of Congress, Capitol Police, Government Printing Office, Government

Accountability Office, and the Architect of the Capitol.

"(2) Chairperson and executive chairperson.----

"(A) Executive chairperson.--The Deputy Director for Management of the Office of Management and Budget shall be

the Executive Chairperson of the Council.

"(B) Chairperson.--The Council shall elect 1 of the Inspectors General referred to in paragraph (1)(A) or (B) to act as

Chairperson of the Council. The term of office of the Chairperson shall be 2 years.

"(3) Functions of chairperson and executive chairperson.---

"(A) Executive chairperson.--The Executive Chairperson shall--

"(i) preside over meetings of the Council;

"(ii) provide to the heads of agencies and entities represented on the Council summary reports of the activities of the

Council; and

"(iii) provide to the Council such information relating to the agencies and entities represented on the Council as

assists the Council in performing its functions.

"(B) Chairperson.--The Chairperson shall--

"(i) convene meetings of the Council--

"(I) at least 6 times each year;

"(II) monthly to the extent possible; and

"(III) more frequently at the discretion of the Chairperson;

"(ii) carry out the functions and duties of the Council under subsection (c);

"(iii) appoint a Vice Chairperson to assist in carrying out the functions of the Council and act in the absence of the
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Chairperson, from a category of Inspectors General described in subparagraph (A)(i), (A)(ii), or (B) of paragraph (1),
other than the category from which the Chairperson was elected;

"(iv) make such payments from funds otherwise available to the Council as may be necessary to carry out the

functions of the Council;

"(v) select, appoint, and employ personnel as needed to carry out the functions of the Council subject to the

provisions of title 5, United States Code, governing appointments in the competitive service, and the provisions of chapter 51

and subchapter III of chapter 53 of such title, relating to classification and General Schedule pay rates;

"(vi) to the extent and in such amounts as may be provided in advance by appropriations Acts, made available from

the revolving fund established under subsection (c)(3)(B), or as otherwise provided by law, enter into contracts and other

arrangements with public agencies and private persons to carry out the functions and duties of the Council;

"(vii) establish, in consultation with the members of the Council, such committees as determined by the Chairperson

to be necessary and appropriate for the efficient conduct of Council functions; and

"(viii) prepare and transmit a report annually on behalf of the Council to the President on the activities of the

Council.

"(c) Functions and Duties of Council.--

"(1) In general.-- The Council shall--

"(A) continually identify, review, and discuss areas of weakness and vulnerability in Federal programs and operations

with respect to fraud, waste, and abuse;

"(B) develop plans for coordinated, Governmentwide activities that address these problems and promote economy

and efficiency in Federal programs and operations, including interagency and interentity audit, investigation, inspection, and

evaluation programs and projects to deal efficiently and effectively with those problems concerning fraud and waste that

exceed the capability or jurisdiction of an individual agency or entity;

"(C) develop policies that will aid in the maintenance of a corps of well-trained and highly skilled Office of Inspector

General personnel;

"(D) maintain an Internet website and other electronic systems for the benefit of all Inspectors General, as the Council

determines are necessary or desirable;

"(E) maintain 1 or more academies as the Council considers desirable for the professional training of auditors,

investigators, inspectors, evaluators, and other personnel of the various offices of Inspector General;

"(F) submit recommendations of individuals to the appropriate appointing authority for any appointment to an office

-of Inspector General described under subsection (b)(l)(A) or (B);

"(G) make such reports to Congress as the Chairperson determines are necessary or appropriate; and

"(H) perform other duties within the authority and jurisdiction of the Council, as appropriate.

"(2) Adherence and participation by members.-- To the extent permitted under law, and to the extent not inconsistent

with standards established by the Comptroller General of the United States for audits of Federal establishments,

organizations, programs, activities, and functions, each member of the Council, as appropriate, shall--

"(A) adhere to professional standards developed by the Council; and

"(B) participate in the plans, programs, and projects of the Council, except that in the case of a member described

under subsection (b)( 1)(l) , the member shall participate only to the extent requested by the member and approved by the

Executive Chairperson and Chairperson.

"(3) Additional administrative authorities.----

"(A) Interagency funding.--Notwithstanding section 1532 of title 31, United States Code, or any other provision of

law prohibiting the interagency funding of activities described under subclause (I), (II), or (III) of clause (i), in the

performance of the responsibilities, authorities, and duties of the Council--

"(i) the Executive Chairperson may authorize the use of interagency funding for--

"(I) Governmentwide training of employees of the Offices of the Inspectors General;

"(II) the functions of the Integrity Committee of the Council; and

"(III) any other authorized purpose determined by the Council; and

"(ii) upon the authorization of the Executive Chairperson, any department, agency, or entity of the executive branch
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which has a member on the Council shall fund or par:icipate in the funding of such activities.

"(B) Revolving fund.--

"(i) In general.--The Council may--

"(I) establish in the Treasury of the United States a revolving fund to be called the Inspectors General Council

Fund; or

"(II) enter into an arrangement with a department or agency to use an existing revolving fund.

"(ii) Amounts in revolving fund.--

"(I) In general.--Amounts transferred to the Council under this subsection shall be deposited in the revolving fund

described under clause (i)(I) or (II).

"(II) Training.--Any remaining unexpended balances appropriated for or otherwise available to the Inspectors

General Criminal Investigator Academy and the Inspectors General Auditor Training Institute shall be transferred to the

revolving fund described under clause (i)(I) or (II).

"(iii) Use of revolving fund.--

"(I) In general.--Except as provided under subclause (II), amounts in the revolving fund described under clause (i)

(I) or (II) may be used to carry out the functions and duties of the Council under this subsection.

"(II) Training.--Amounts transferred into the revolving fund described under clause (i)(I) or (II) may be used for

the purpose of maintaining any training academy as determined by the Council.

"(iv) Availability of funds.--Amounts in the revolving fund described under clause (i)(I) or (II) shall remain

available to the Council without fiscal year limitation.

"(C) Superseding provisions.--No provision of law enacted after the date of enactment of this subsection shall be

construed to limit or supersede any authority under subparagraph (A) or (B), unless such provision makes specific reference

to the authority in that paragraph.

"(4) Existing authorities and responsibilities.-- The establishment and operation of the Council shall not affect--

"(A) the role of the Department of Justice in law enforcement and litigation;

"(B) the authority or responsibilities of any Government agency or entity; and

"(C) the authority or responsibilities of individual members of the Council.

"(d) Integrity Committee.--

"(1) Establishment.-- The Council shall have an Integrity Committee, which shall receive, review, and refer for

investigation allegations of wrongdoing that are made against Inspectors General and staff members of the various Offices of

Inspector General described under paragraph (4)(C).

"(2) Membership.-- The Integrity Committee shall consist of the following members:

"(A) The official of the Federal Bureau of Investigation serving on the Council, who shall serve as Chairperson of the

Integrity Committee, and maintain the records of the Committee.

"(B) Four Inspectors General described in subparagraph (A) or (B) of subsection (b)(l) appointed by the Chairperson

of the Council, representing both establishments and designated Federal entities (as that term is defined in section 8G(a)).

"(C) The Special Counsel of the Office of Special Counsel.

"(D) The Director of the Office of Government Ethics.

"(3) Legal advisor.-- The Chief of the Public Integrity Section of the Criminal Division of the Department of Justice, or

his designee, shall serve as a legal advisor to the Integrity Committee.

"(4) Referral of allegations.----

"(A) Requirement.--An Inspector General shall refer to the Integrity Committee any allegation of wrongdoing against

a staff member of the office of that Inspector General, if-

"(i) review of the substance of the allegation cannot be assigned to an agency of the executive branch with

appropriate jurisdiction over the matter; and

"(ii) the Inspector General determines that--

"(I) an objective internal investigation of the allegation is not feasible; or
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"(II) an internal investigation of the allegation may appear not to be objective.

"(B) Definition.--In this paragraph the term 'staff member' means any employee of an Office of Inspector General

who--

"(i) reports directly to an Inspector General; or

"(ii) is designated by an Inspector General under subparagraph (C).

"(C) Designation of staff members.--Each Inspector General shall annually submit to the Chairperson of the Integrity

Committee a designation of positions whose holders are staff members for purposes of subparagraph (B).

"(5) Review of allegations.-- The Integrity Committee shall--

"(A) review all allegations of wrongdoing the Integrity Committee receives against an Inspector General, or against a

staff member of an Office of Inspector General described under paragraph (4)(C);

"(B) refer any allegation of wrongdoing to the agency of the executive branch with appropriate jurisdiction over the

matter; and

"(C) refer to the Chairperson of the Integrity Committee any allegation of wrongdoing determined by the Integrity

Committee under subparagraph (A) to be potentially meritorious that cannot be referred to an agency under subparagraph

(B).

"(6) Authority to investigate allegations.----

"(A) Requirement.--The Chairperson of the Integrity Committee shall cause a thorough and timely investigation of

each allegation referred under paragraph (5)(C) to be conducted in accordance with this paragraph.

"(B) Resources.--At the request of the Chairperson of the Integrity Committee, the head of each agency or entity

represented on the Council--

"(i) may provide resources necessary to the Integrity Committee; and

"(ii) may detail employees from that agency or entity to the Integrity Committee, subject to the control and direction

of the Chairperson, to conduct an investigation under this subsection.

"(7) Procedures for investigations.----

"(A) Standards applicable.--Investigations initiated under this subsection shall be conducted in accordance with the

most current Quality Standards for Investigations issued by the Council or by its predecessors (the President's Council on

Integrity and Efficiency and the Executive Council on Integrity and Efficiency).

"(B) Additional policies and procedures.--

"(i) Establishment.--The Integrity Committee, in conjunction with the Chairperson of the Council, shall establish

additional policies and procedures necessary to ensure fairness and consistency in--

"(I) determninig whether to initiate an investigation;

"(II) conducting investigations;

"(III) reporting the results of an investigation; and

"(IV) providing the person who is the subject of an investigation with an opportunity to respond to any Integrity

Committee report.

"(ii) Submission to congress.--The Council shall submit a copy of the policies and procedures established under

clause (i) to the congressional committees ofjurisdiction.

"(C) Reports.--

"(i) Potentially meritorious allegations.--For allegations described under paragraph (5)(C), the Chairperson of the

Integrity Committee shall make a report containing the results of the investigation of the Chairperson and shall provide such

report to members of the Integrity Committee.

"(ii) Allegations of wrongdoing.--For allegations referred to an agency under paragraph (5)(B), the head of that

agency shall make a report containing the results of the investigation and shall provide such report to members of the

Integrity Committee.

"(8) Assessment and final disposition.----

"(A) In general.--\ith respect to any report received under paragraph (7)(C), the Integrity Committee shall--
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"(i) assess the report;

"(ii) forward the report, with the recommendations of the Integrity Committee, including those on disciplinary

action, within 30 days (to the maximum extent practicable) after the completion of the investigation, to the Executive

Chairperson of the Council and to the President (in the case of a report relating to an Inspector General of an establishment or

any employee of that Inspector General) or the head of a designated Federal entity (in the case of a report relating to an

Inspector General of such an entity or any employee of that Inspector General) for resolution; and

"(iii) submit to the Committee on Government Oversight and Reform of the House of Representatives, the

Committee on Homeland Security and Governmental Affairs of the Senate, and other congressional committees of

jurisdiction an executive summary of such report and recommendations within 30 days after the submission of such report to

the Executive Chairperson under clause (ii).

"(B) Disposition.--The Executive Chairperson of the Council shall report to the Integrity Committee the final

disposition of the matter, including what action was taken by the President or agency head.

"(9) Annual report.-- The Council shall submit to Congress and the President by December 31 of each year a report on

the activities of the Integrity Committee during the preceding fiscal year, which shall include the following:

"(A) The n umber of allegations received.

"(B) The number of allegations referred to other agencies, including the number of allegations referred for criminal

investigation.

"(C) The number of allegations referred to the Chairperson of the Integrity Committee for investigation.

"(D) The number of allegations closed without referral.

"(E) The date cach allegation was received and the date each allegation was finally disposed of.

"(F) In the case of allegations referred to the Chairperson of the Integrity Committee, a summary of the status of the

investigation of the allegations and, in the case of investigations completed during the preceding fiscal year, a summary of

the findings of the investigations.

"(G) Other matters that the Council considers appropriate.

"(10) Requests for more information.-- With respect to paragraphs (8) and (9), the Council shall provide more detailed

information about specific allegations upon request from any of the following:

"(A) The chairperson or ranking member of the Committee on Homeland Security and Governmental Affairs of the

Senate.

"(B) The chairperson or ranking member of the Committee on Oversight and Government Reform of the House of

Representatives.

"(C) The chairperson or ranking member of the congressional committees ofjurisdiction.

"(11) No right or benefit.-- This subsection is not intended to create any right or benefit, substantive or procedural,

enforceable at law by a person against the United States, its agencies, its officers, or any person.".

(b) Allegations of Wrongdoing Against Special Counsel or Deputy Special Counsel.--

(1) Definitions.-- In this section--

(A) the term "Integrity Committee" means the Integrity Committee established under section 1 1(d) of the Inspector

General Act of 1978 (5 U.S.C. App), as amended by this Act; and

(B) the term "Special Counsel" refers to the Special Counsel appointed under section 1211(b) of title 5, United States

Code.

(2) Authority of integrity committee.----

(A) In general.--An allegation of wrongdoing against the Special Counsel or the Deputy Special Counsel may be

received, reviewed, and referred for investigation by the Integrity Committee to the same extent and in the same manner as in

the case of an allegation against an Inspector General (or a member of the staff of an Office of Inspector General), subject to

the requirement that the Special Counsel recuse himself or herself from the consideration of any allegation brought under this

paragraph.

(B) Coordination with existing provisions of law.--This subsection does not eliminate access to the Merit Systems

Protection Board for review under section 7701 of title 5, United States Code. To the extent that an allegation brought under

this subsection involves section 2302(b)(8) of that title, a failure to obtain corrective action within 120 days after the date on
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which that allegation is received by the Integrity Committee shall, for purposes of section 1221 of such title, be

considered to satisfy section 1214(a)(3)(B) of that title.

(3) Regulations.-- The Integrity Committee may prescribe any rules or regulations necessary to carry out this

subsection, subject to such consultation or other requirements as might otherwise apply.

(c) Effective Date and Existing Executive Orders.--

(1) Council.-- Not later than 180 days after the date of the enactment of this Act, the Council of the Inspectors General

on Integrity and Efficiency established under this section shall become effective and operational.

(2) Executive orders.-- Executive Order No. 12805, dated May 11, 1992, and Executive Order No. 12933, dated March

21, 1996 (as in effect before the date of the enactment of this Act) shall have no force or effect on and after the earlier of--

(A) the date on which the Council of the Inspectors General on Integrity and Efficiency becomes effective and

operational as determined by the Executive Chairperson of the Council; or

(B) the last day of the 180-day period beginning on the date of enactment of this Act.

(d) Technical and Conforming Amendments.--

(1) Inspector general act of 1978.-- The Inspector General Act of 1978 (5 U.S.C. App.) is amended--

(A) in sections 2(1), 4(b)(2), and 8G(a)(1)(A) by striking "section 11 (2)" each place it appears and inserting "section

12(2)"; and

(B) in section 8G(a), in the matter preceding paragraph (1), by striking "section 11" and inserting "section 12".

(2) Separate appropriations account.-- Section 1105(a) of title 31, United States Code, is amended by striking the first

paragraph (33) and inscrling the following:

"(33) a separate appropriation account for appropriations for the Council of the Inspectors General on Integrity and

Efficiency, and, included in that account, a separate statement of the aggregate amount of appropriations requested for each

academy maintained by the Council of the Inspectors General on Integrity and Efficiency.".

[*81 SEC. S. SUBMISSION OF BUDGET REQUESTS TO CONGRESS.

Section 6 of the Inspector General Act of 1978 (5 U.S.C. App.) is amended by adding at the end the following:

"(f)(l) For each fiscal year, an Inspector General shall transmit a budget estimate and request to the head of the

establishment or designated Federal entity to which the Inspector General reports. The budget request shall specify the

aggregate amount of funds requested for such fiscal year for the operations of that Inspector General and shall specify the

amount requested for all training needs, including a certification from the Inspector General that the amount requested

satisfies all training requirements for the Inspector General's office for that fiscal year, and any resources necessary to support

the Council of the Inspectors General on Integrity and Efficiency. Resources necessary to support the Council of the

Inspectors General on Integrity and Efficiency shall be specifically identified and justified in the budget request.

"(2) In transmitting a proposed budget to the President for approval, the head of each establishment or designated

Federal entity shall include--

"(A) an aggregate request for the Inspector General;

"(B) amounts for Inspector General training;

"(C) amounts for support of the Council of the Inspectors General on Integrity and Efficiency; and

"(D) any comments of the affected Inspector General with respect to the proposal.

"(3) The President shall include in each budget of the United States Government submitted to Congress--

"(A) a separate statement of the budget estimate prepared in accordance with paragraph (1);

"(B) the amount requested by the President for each Inspector General;

"(C) the amount requested by the President for training of Inspectors General;

"(D) the amount requested by the President for support for the Council of the Inspectors General on Integrity and

Efficiency; and

"(E) any comments of the affected Inspector General with respect to the proposal if the Inspector General concludes

that the budget submitted by the President would substantially inhibit the Inspector General from performing the duties of the

office.".

[*91 SEC. 9. SUBPOENA POWER.
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Section 6(a)(4) of the Inspector General Act of 1978 (5 U.S.C. App.) is amended--

(1) by inserting "in any medium (including electronically stored information, as well as any tangible thing)" after

"other data"; and

(2) by striking "subpena" and inserting "subpoena".

[*10] SEC. 10. PROGRAM FRAUD CIVIL REMEDIES ACT.

Section 3801(a)(1) of title 31, United States Code, is amended--

(1) in subparagraph (D), by striking "and" after the semicolon;

(2) in subparagraph (E), by striking the period and inserting "; and"; and

(3) by adding at the end the following:

"(F) a designated Federal entity (as such term is defined under section 8G(a)(2) of the Inspector General Act of

1978);".

[*11] SEC. 11. LAW ENFORCEMENT AUTHORITY FOR DESIGNATED FEDERAL ENTITIES.

Section 6(e) of the Inspector General Act of 1978 (5 U.S.C. App.) is amended--

(1) in paragraph (1) by striking "appointed under section 3"; and

(2) by adding at the end the following:

"(9) In this subsection, the term 'Inspector General' means an Inspector General appointed under section 3 or an

Inspector General appointed under section 8G.".

[*12] SEC. 12. APPLICATION OF SEMIANNUAL REPORTING REQUIREMENTS WITH RESPECT TO

INSPECTION REPORTS AND EVALUATION REPORTS.

Section 5 of the Inspector General Act of 1978 (5 U.S.C. App.) is amended--

(1) in each of subsections (a)(6), (a)(8), (a)(9), (b)(2), and (b)(3)--

(A) by inserting ", inspection reports, and evaluation reports" after "audit reports" the first place it appears; and

(B) by striking "audit" the second place it appears; and

(2) in subsection (a)(10) by inserting ", inspection reports, and evaluation reports" after "audit reports".

[*131 SEC. 13. INFORMATION ON WEBSITES OF OFFICES OF INSPECTORS GENERAL.

(a) In General.--The Inspector General Act of 1978 (5 U.S.C. App.) is amended by inserting after section 8K the

following:

"SEC. 8L. INFORMATION ON WEBSITES OF OFFICES OF INSPECTORS GENERAL.

"(a) Direct Links to Inspectors General Offices.--

"(1) In general.-- Each agency shall establish and maintain on the homepage of the website of that agency, a direct link

to the website of the Office of the Inspector General of that agency.

"(2) Accessibility.- The direct link under paragraph (1) shall be obvious and facilitate accessibility to the website of

the Office of the Inspector General.

"(b) Requirements for Inspectors General Websites.--

"(1) Posting of reports and audits.-- The Inspector General of each agency shall-

"(A) not later than 3 days after any report or audit (or portion of any report or audit) is made publicly available, post

that report or audit (or portion of that report or audit) on the website of the Office of Inspector General; and

"(B) ensure that any posted report or audit (or portion of that report or audit) described under subparagraph (A)--

"(i) is easily accessible from a direct link on the homepage of the website of the Office of the Inspector General;

"(ii) includes a summary of the findings of the Inspector General; and

"(iii) is in a format that--

"(I) is searchable and downloadable; and
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"(II) facilitates printing by individuals of the public accessing the website.

"(2) Reporting of fraud, waste, and abuse.----

"(A) In general.--The Inspector General of each agency shall establish and maintain a direct link on the homepage of

the website of the Office of the Inspector General for individuals to report fraud, waste, and abuse. Individuals reporting

fraud, waste, or abuse using the direct link established under this paragraph shall not be required to provide personally

identifying information relating to that individual.

"(B) Anonymity.--The Inspector General of each agency shall not disclose the identity of any individual making a

report under this paragraph without the consent of the individual unless the Inspector General determines that such a

disclosure is unavoidable during the course of the investigation.".

(b) Repeal.--Section 746(b) of the Financial Services and General Government Appropriations Act, 2008 (5 U.S.C. App.

note; 121 Stat. 2034) is repealed.

(c) Implenientation.--Not later than 180 days after the date of enactment of this Act, the head of each agency and the

Inspector General of each agency shall implement the amendment made by this section.

[*141 SEC. 14. OTHER ADMINISTRATIVE AUTHORITIES.

(a) In General.--Section 6(d) of the Inspector General Act of 1978 (5 U.S.C. App.) is amended to read as follows:

"(d)(l)(A) For purposes of applying the provisions of law identified in subparagraph (B)--

"(i) each Office of Inspector General shall be considered to be a separate agency; and

"(ii) the Inspector General who is the head of an office referred to in clause (i) shall, with respect to such office, have

the functions, powers, and duties of an agency head or appointing authority under such provisions.

"(B) This paragraph applies with respect to the following provisions of title 5, United States Code:

"(i) Subchapter II of chapter 35.

"(ii) Sections 8335(b), 8336, 8344, 8414, 8468, and 8425(b).

"(iii) All provisions relating to the Senior Executive Service (as determined by the Office of Personnel

Management), subject to paragraph (2).

"(2) For purposes of applying section 4507(b) of title 5, United States Code, paragraph (1)(A)(ii) shall be applied by

substituting 'the Council of the Inspectors General on Integrity and Efficiency (established by section 11 of the Inspector

General Act) shall' for 'the Inspector General who is the head of an office referred to in clause (i) shall, with respect to such

office,'.".

(b) Authority of Treasury Inspector General for Tax Administration To Protect Internal Revenue Service Employees.--

Section 8D(k)(1)(C) of the Inspector General Act of 1978 (5 U.S.C. App.) is amended by striking "physical security" and

inserting "protection to the Commissioner of Internal Revenue".

Speaker of the I rouse of Representatives.
Vice President of the United States and President of the Senate.

http://www. i gnet.gov/pande/leg/pl 1 0-409.htm 12/2/2008


