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COs should ensure that they use current FAR clauses for their TOs.
1. Included by Reference in the AWC Sample
2. Included in the EMSA, AWC  Exhibit Sample
3. Included in the Model Agreement  
4. Included in the TO -  U.S. Coast Guard (USCG) Sample 



Included by Reference in the AWC – Sample 
GSA AWCs list FAR Clauses specific to utility services and generally included in Government contracts.
FAR Clauses Included by Reference in the AWC 
Sample

ARTICLE 14. SUPPLEMENTAL CLAUSES.
14.1.
Clauses Incorporated by Reference (FAR 52.252-2) (JUN 1988).
This contract incorporates the following clauses by reference, with the same force and effect as if they were given in full text. Upon request, the CO will make their full text available.
No. 	FAR REF 	FAR Clause									
(1)	52.202-1	Definitions (OCT 1995)
(2)	52.203-3	Gratuities (APR 1984)
(3)	52.203-5	Covenant Against Contingent Fees (APR 1984)
(4)	52.203-6	Restrictions on Subcontractor Sales to the Government (JUL 1995)
(5)	52.203-7 	Anti-Kickback Procedures (JUL 1995)
(6)	52.203-8	Cancellation, Rescission, and Recovery of Funds for Illegal or Improper Activity (JAN 1997)
(7)	52.204-4	Printing/Copying Double-Sided on Recycled Paper (JUN 1996)
(8)	52.209-6	Protecting the Government's Interest When Subcontracting With Contractors Debarred, Suspended, or Proposed for Debarment (JUL 1995)
(9)	52.219-8	Utilization of Small Business Concerns (OCT 1999)
(10)	52.219-9	Small Business Subcontracting Plan (OCT 1999)
(11)	52.222-26	Equal Opportunity (APR 1984)
(12)	52.223-2	Clean Air and Water (APR 1984)
(13)	52.223-14	Toxic Chemical Release Reporting
(14)	52.232-23	Assignment of Claims (JAN 1986)
(15) 	52.232-34 	Electronic Funds Transfer Payment 
(16)	52.233-1	Disputes (OCT 1995) (Alternate I)(DEC 1991)
 (17)	52.237-2	Protection of Government Buildings, Equipment, and Vegetation (APR 1984)
(18)	52.241-2	Order of Precedence - Utilities
(19)	52.241-4	Change in Class of Service
(20)	52.241-5	Contractor’s Facilities
(21)	52.241-11	Multiple Service Locations
(22)	52.242-13	Bankruptcy (JUL 1995)
(23)	52.243-1 	Changes-Fixed Price (AUG 1987)
(24)	52.244-5	(Alt.I) (APR 1984) Competition in Subcontracting (Dec 1996)
(25)	52.249-2	Termination for Convenience of the Government (Fixed Price)
(SEP 1996) Alternate I (SEP 1996)
(26)	52.253-1	Computer Generated Forms (JAN 1991)


Included in the EMSA, AWC Exhibit – Sample 
The EMSA incorporates FAR clauses by reference.
FAR Clauses Included in EMSA 
Sample

CLAUSES INCORPORATED BY REFERENCE (Check applicable clauses):
(1) ____52.211-10	Commencement, Prosecution and Completion of Work (APR 1984)
(2)____52.232-5	Payments under Fixed-Price Construction Contracts (SEP 2002) -- Supersedes provisions of payment clauses in Article 14.
(3)____52.2332-27  	Prompt Payment for Construction Contracts (FEB 2002)
(4)____52.236-5	Material and Workmanship (APR 1984)
(5)____52.241-8    	Change in Rates or Terms and Conditions of Service for Unregulated Services (FEB 1995) (Use full Text of Clause)
(6)____52.243-1	Changes-Fixed Price (AUG 1987)
(7)____52.249-__	Default (___________) (Specify appropriate Clause)
In addition, the CO negotiating the terms and conditions under this authorization shall supplement the above-referenced clauses with clauses for the appropriate type of contract.


Included in the Model Agreement – Sample 
The Model Agreement is often used as a starting point for a Master Agreement for energy management services between the agency and the utility.  The following are FAR clauses included in the UESC Model Agreement (see Enabling Documents, page 166).
FAR Clauses Included in the Model Agreement 
Sample

GC.23 Required FAR Clauses. 
52.203-3 	Gratuities,
52.203-5 	Covenant Against Contingent Fees,
52.203-7 	Anti-Kickback Procedures,
52.222-3 	Convict Labor,
52.222-25 	Affirmative Action Compliance,
52.222-26 	Equal Opportunity,
52.223-6 	Drug Free Workplace,
52.233-1 	Disputes.












Included in the TO – Sample 
Each UESC TO may include project-specific FAR clauses and other clauses by reference. Should there be conflict between them, the TO has precedence. The following sample from the USCG includes an extensive list of FAR clauses.
FAR Clauses in a UESC TO
 Sample 

Additional FAR Clauses
not incorporated in the
GSA Area-wide GS-00P-05-BSD-0347

FAR 52.252-2 Clauses Incorporated by Reference (FEB 1998).

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the CO will make their full text available.  Upon request, the full text of a clause may be accessed electronically at this/these address(es):
               http://www.arnet.gov/far         http://farsite.hill.af.mil/vffar1.htm

I.  FAR (48 CFR CHAPTER 1) CLAUSES

52.203-10   Price or Fee Adjustment for Illegal or Improper Activity (JAN 1997).
52.203-12   Limitation of Payments to Influence Certain Federal Transactions (OCT 2010). 
52.204-7     Central Contractor Registration (APR 2008).
52.204-9     Personnel Identity Verification of Contractor Personnel (JAN 2011).
52.204-10   Reporting Executive Compensation and First-Tier Subcontract Awards
                   (JUL 2010)
52.215-2    Audit and Records- Negotiation (OCT 2010).
52.215-8    Order of Precedence-Uniform Contract Format (OCT 1997).
52.219-14   Limitations on Subcontracting (DEC 1996). 
The concern will perform at least 25 percent of the cost of the contract, not including the cost of materials, with its own employees.
52.222-3    Convict Labor (JUNE 2003).  
52.222-4    Contract Work Hours and Safety Standards Act-- Overtime Compensation 
                  (JULY 2005).
52.222-6    Davis-Bacon Act (JULY 2005). 
52.222-7    Withholding of Funds (FEB 1988).
52.222-8    Payrolls and Basic Records (JUN 2010).
52.222-9    Apprentices and Trainees (JULY 2005).
52.222-10  Compliance with Copeland Act Requirements (FEB 1988).
52.222-11  Subcontracts (Labor Standards)  (JULY 2005).
52.222-12  Contract Termination - Debarment  (FEB 1988).
52.222-13  Compliance with Davis-Bacon and Related Act Regulations (FEB 1988).
52.222-14  Disputes Concerning Labor Standards (FEB 1988).
52.222-15  Certification of Eligibility (FEB 1988).
52.222-27  Affirmative Action Compliance Requirements for Construction 
                  (FEB 1999).  
52.222-35  Equal Opportunity for Veterans (SEPT 2010).
52.222-36  Affirmative Action for Workers with Disabilities (OCT 2010). 
52.222-37  Employment Reports Veterans (SEPT 2010). 
52.222-38  Compliance with Veterans’ Employment Reporting Requirements 
                  (SEP 2010). 
52.222-40  Notification of Employee Rights Under the National Labor Relations Act
                   (DEC 2010)
52.222-50  Combating Trafficking in Persons (FEB 2009).
52.222-54  Employment Eligibility Verification (JAN 2009).
52.223-2    Affirmative Procurement of Biobased Products Under Service and
                  Construction Contracts (DEC 2007)
52.223-5    Pollution Prevention and Right-to-Know Information (AUG 2003).
52.223-6    Drug-Free Workplace (MAY 2001).
52.223-15  Energy Efficiency in Energy Consuming Products (DEC 2007).
52.223-18  Contractor Policy to Ban Text Messages While Driving (SEPT 2010).
52.225-13  Restrictions on Certain Foreign Purchases (JUN 2008). 
52.227-1    Authorization and Consent (DEC 2007).
52.227-2    Notice and Assistance Regarding Patent and Copyright Infringement 
                  (DEC 2007).
52.227-4    Patent Indemnity--Construction Contracts (DEC 2007).
52.228-2    Additional Bond Security (OCT 1997).
52.228-5    Insurance--Work on a Government Installation (JAN 1997).
52.228-11  Pledges of Assets (SEP 2009).
52.228-12  Prospective Subcontractor Requests for Bonds  (OCT 1995).
52.228-14  Irrevocable Letter of Credit (DEC 1999).
52.228-15  Performance and Payment Bonds - Construction  (OCT 2010).
52.229-4    Federal, State, and Local Taxes  (State and Local Adjustments)
                  (APR 2003).   
52.232-5    Payments Under Fixed-Price Construction Contracts (SEPT 2002).   
52.232-17  Interest (OCT 2010).
52.232-19  Availability of Funds for the Next Fiscal Year (APR 1984). (9/30/2011)
52.232-27  Prompt Payment for Construction Contracts (OCT 2008).  
                  The due date for making PROGRESS PAYMENTS shall be 30 days after 
                  receipt of the payment request by the designated billing office.
                  FINAL PAYMENT shall be 30 days after receipt of the payment request 
                  by the designated billing office.
52.232-33  Payment by Electronic Funds Transfer— Central Contractor 
                  Registration (OCT 2003).  Please register via the following website:                     
                  http://www.ccr.gov.
52.233-3    Protest After Award (AUG 1996).
52.233-4    Applicable Law for Breach of Contract Claims (OCT 2004).  
52.236-2    Differing Site Conditions (APR 1984).
52.236-3    Site Investigation and Conditions Affecting the Work (APR 1984).
52.236-5    Material and Workmanship (APR 1984).
52.236-6    Superintendence by the Contractor (APR 1984).
52.236-7    Permits and Responsibilities (NOV 1991).
52.236-8    Other Contracts (APR 1984).
52.236-9    Protection of Existing Vegetation, Structures, Equipment, Utilities, and
                  Improvements (APR 1984).
52.236-10  Operations and Storage Areas (APR 1984).
52.236-11  Use and Possession Prior to Completion (APR 1984).
52.236-12  Cleaning Up (APR 1984).
52.236-13  Accident Prevention (NOV 1991).
52.236-14  Availability and Use of Utility Services (APR 1984).
52.236-15  Schedules for Construction Contracts (APR 1984).
52.236-17  Layout of Work (APR 1984).
52.236-21  Specifications & Drawings for Construction (FEB 1997) (ALT 1) 
                  (APR 1984).
52.236-26  Preconstruction Conference (FEB 1995).
52.241-3    Scope and Duration of Contract (FEB 1995).
52.241-4    Change in Class of Service (FEB 1995).
52.241-7    Change in Rates or Terms and Conditions of Service for Regulated Services 
                   (FEB 1995).
52.241-11  Multiple Service Locations (FEB 1995).
52.242-14  Suspension of Work (APR 1984)
52.243-4    Changes (JUNE 2007).   
52.244-6    Subcontracts for Commercial Items (DEC 2010).
52.246-21  Warranty of Construction (MARCH 1994).  
52.249-10  Default (Fixed-Price Construction) (APR 1984).  

I-2.  II.  DEPARTMENT OF HOMELAND SECURITY ACQUISITION 
              REGULATION  (48 CFR CHAPTER 30 CLAUSES)

3052.222-70  Strikes or Picketing Affecting Timely Completion of the Contract
                      Work (DEC 2003).  
3052.222-71  Strikes or Picketing Affecting Access to a DHS Facility (DEC 2003).  
3052.222-90  Local Hire (JUNE 2006).  
3052.223-70  Removal or Disposal of Hazardous Substances – Applicable Licenses 
                      and Permits (JUNE 2006). (30 Days)

The contractor shall complete the following:
The contractor certifies that is has [   ] does not have [   ] all licenses and permits required by Federal, state, and local laws to perform hazardous substance(s) removal or disposal services.

3052.223-90  Accident and Fire Reporting (DEC 2003).
3052.228-70  Insurance (DEC 2003).
3052.228-90  Notification of Miller Act Payment Bond Protection (DEC 2003).

                       (c)  The surety which has provided the payment bond under the prime
                              contract is:

NAME:  _________________________________________________________________
STREET ADDRESS:  ______________________________________________________
CITY, STATE, ZIP CODE: __________________________________________________
CONTACT & TEL. NO:  ____________________________________________________

3052.242-71  Dissemination of Contract Information (DEC 2003) 
3052.242-72  Contracting Officer’s Technical Representative (COTR) (DEC 2003).


FAR 52.211-10  Commencement, Prosecution & Completion of Work (APR 1984).

The Contractor shall be required to (a) commence work under this contract within 
10 calendar days, (b) prosecute the work diligently, and (c) complete the entire contract within 398 calendar days after receipt of a Notice to Proceed. The time stated for completion shall include final cleanup of the premises.

The Performance Period includes 0 weather days.  The definition of weather day is as follows:  A weather day must prevent work for 50 percent or more of the Contractor work day and delay work critical to the timely completion of the project.  If the number of actual weather days exceeds the number of days anticipated by the Coast Guard, then the CO may convert the qualifying days to calendar days and issue a modification in accordance with the contract clause entitled “Default (Fixed Price Construction).”

SUPERINTENDENCE BY CONTRACTOR – In accordance with FAR 52.236-6, Superintendence by the Contractor, the contractor shall directly oversee all work or have on the worksite a competent superintendent who is satisfactory to the CO and who has authority to act for the contractor.  The superintendent cannot be designated for more than one contract while on-site work is being performed.  (The superintendent and alternate shall be an employee of the prime contractor).  The profile/summary shall include an outline of the superintendent’s qualifications and the extent of his authority.

Special Notice:  The Superintendent and Alternate shall have the ability to speak, read and write English fluently.

MODIFICATION PROPOSALS – PRICE BREAKDOWN
(a)  The Contractor shall furnish a price breakdown, itemized as required and within the time specified by the CO, with any proposal for a contract modification.
(b)  The price breakdown--
1.  Must include sufficient detail to permit an analysis of profit, and of all costs for-
          (i)     Material
          (ii)    Labor
          (iii)   Equipment
          (iv)   Subcontracts; and
          (v)    OH; and 
2.  Must cover all work involved in the modification, whether the work was deleted, added or changed.
(c)  The contractor shall provide similar price breakdown to support any amounts claimed for subcontracts.
(d)  The contractor's proposal shall include a justification for any time extension proposed.

DAILY REPORTS  
The contractor is required to complete a Daily Report for each day of work.  The report shall be signed by the Superintendent and forwarded to the COTR at the end of each work day or no later than 10:00 a.m. the next work day.  The Daily Report form is provided as an attachment to the solicitation.

NOTE: A separate Daily Report will be required for each specific job location.
ORIGINAL INVOICE to be submitted directly to:  (Invoices shall be marked with the Contract, TO and DUNS Number)
          CO
          USCG Civil Engineering Unit
          Attn:  Pamela M. Komer
          1240 East Ninth Street, Room 2179
          Cleveland, OH  44199-2060




