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DATE:

TO:
FROM:
SUBJECT:

SUMMARY:

POLICY FLASH 2006-01

October 7, 2005

Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Hurricane Relief on Federal Research Awards

Federal research agencies, the Office of Management and Budget
(OMB), and the Office of Science and Technology Policy have
been coordinating activities with institutions and individuals in the
Gulfregion to provide assistance to restore and maintain the high
quality of research supported by Federal grants and cooperative
agreements.

OMB issued guidance (attached) on September 30, 2005, granting
relief on short term administrative and financial management
requirements under OMB grant circulars. This relief is intended to
help recipients recover from hurricane damage without
compromising accountability requirements.

DOE Contracting Officers are encouraged to refer to the OMB
guidance for financial assistance with affected universities, non-
profits and other recipients in granting requests for relief. In
particular, requests for extensions of budget and project periods,
and report due dates should be viewed favorably. DOE
Contracting Officers should include a memorandum to the file
indicating that the request was granted for hurricane relief reasons
and reference the OMB September 30 memorandum. The
agreement itself should be amended to reflect any changes.



Questions concerning this policy flash should be directed to Jackie Kniskern at
202-287-1342 or jacqueline.kniskern@hgq.doe.gov.

Hd) A Gk

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy, OMBE

Attachments (1) Joint Announcement, Hurricane Relief on Federal Research
Awards dated October 5, 2005

(2) Joint Announcement, Agency Links and Points of Contact
(3) Office of Management and Budget Memorandum

“Administrative Relief for Grantees Impacted by Hurricane
Katrina and Rita,” dated September 30, 2005


mailto:jacqueline.kniskern@hq.doe.gov

POLICY FLASH 2006-02

DATE: October 13, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management
SUBJECT: Federal Acquisition Circular 2005-06

SUMMARY: Federal Acquisition Circular 2005-06 has been issued. It makes numerous
changes as highlighted on the attachment,

Questions may be referred to Richard Langston (202) 287-1339 or richard.langston(@hg.doe.gov

/%/éﬁ/@/(/ / ZX

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy, OMBE

Attachment: Federal Acquisition Circular 2005-06


mailto:richard.ltmgston@hq.doc.gov

Ttem Subject FAR case

I Information Technology Security {Interim) 2004-018

II Improvements in Contracting for Architect-Engineer Service 2004-001

IiT Title 40 of United States Code Reference Corrections 2005-010

v Implementation of the Anti-Lobbying Statute 1989-093
[This had been the oldest Case on the CAAC inventory]

v Increased Justification and Approval Threshold 2004-037
[Applicable to DOP, NASA, and Coast Guard only]

VI Addition of Landscaping and Pest Control Services 2004-036
to the 8mall Business Competitiveness Demonstration Program

Vi1 Powers of Attorney for Bid Bonds 2003-029

VIII Expiration of the Price Evaluation Adjustment Interim Rule 2005-002

ix Accounting for Unallowable Costs 2004-006

X Reimbursement of Relocation Costs on a Lump-Sum Basis 2003-002

XI Training and Education Cost Principle 2601—021

Item I--Information Technology Security (FAR Case 2004-018)

This interim rule amends the FAR to implement the Information Technology
{IT) Security provisions of the Federal Information Security Management Act
of 2002.

This interim rule focuses on the importance of system and data security
by contracting officials and other members of the acgquisition team. The
intent of adding specific guidance in the FAR is to provide clear, consistent
guidance to acquisition officials and program managers; and to encourage and
strengthen communication with IT security officials, chief information
officers, and other affected parties.

Item II--Improvements in Contracting for Architect-Engineer Services
(FAR Case 2004-001)

This final rule implements Section 1427 (b} of the Services Acquisition
Reform Act of 2003, which prohibits architect-engineering services from being
offered under GSA multiple-award schedule contracts or under Government-wide
task and delivery order contracts unless they are awarded uging the
procedures of the Brooks Architect-Engineer Act and the services are
performed under the direct supervision of a professional architect or
engineer licensed, registered, or certified in the state, Federal district or
outlying area, in which the services are to be performed. This rule is of
interest to agencies and contracting officers that use GSA schedules and
Government -wide task and delivery order contracts.



Item IITI--Title 40 of United States Code Reference Corrections (FAR
Case 2005-010)

This final rule amends the FAR to reflect the most recent codification of
Title 40 of the United States Code. No substantive changes are being made to
the FAR.

Item IV--Implementation of the Anti-Lobbying Statute (FAR Case 1989-
093}

This final rule converts the interim rule published in the Federal
Register at 55 FR 3190, January 30, 1990 to a final rule with minor changes.
It amends the FAR to implement section 319 of the Department of the Interior
and Related Agencies Appropriations Act, Public Law 101-121, which added a
new gection 1352 to Title 31 of the United States Code, entitled “Limitations
on the use of funds to influence certain Federal contracting and financial
transactions.” Section 319 generally prohibits recipients of Federal
contracts, grants, and loans from using appropriated funds for lobbying the
executive or legislative branches of the Federal Government in connection
with a specific contract, grant or loan. It also requires that each person
who requests or receives a contract, grant or cooperative agreement in excess
of $100,000 or a Federal commitment to insure or guarantee a loan in excess
of $150,000 must disclose lobbying with other than appropriated funds. The
rule requires contracting officers, in accordance with FAR 3.808, to insert
in all solicitations and contracts expected to exceed $100,000 the provision
at FAR 52.203-11, “Certification and Disclosure Regarding Payments to
Influence Certain Federal Transaction,” and the clause at FAR 52.203-12,
“Limitations on Payments to Influence Certain Federal Transactions.”

Item V--Increased Justification and Approval Threshold for DOD, NASA,
and Coast Guard {(FAR Case 2004-037)

This final rule converts the interim rule published in the Federal
Register at 70 FR 11739, March 9, 2005, to a final rule with minor changes.
The rule amended the FAR by increasing the justification and approval
thresholds for DoD, NASA, and the U.S. Coast Guard from $50 million to $75
million. This change implemented section 815 of the Ronald W. Reagan National
Defense Authorization Act for Fiscal Year 2005, which amends 10 U.8.C.
2304 (£f) (1) (B) . In addition, corresponding changes have been made to FAR
13.501., The rule will reduce administrative burden for ordering activities.

Item VI--Addition of Landscaping and Pest Control Services to the Small
Business Competitiveness Demonstration Program (FAR Case 2004-036)

This final rule finalizes, without change, the interim rule published in
the Federal Register at 70 FR 11740, March 9, 2005. The rule implements
Section 821 of the Ronald W, Reagan National Defenge Authorization Act for
Fiscal Year 2005. Section 821 amended Section 717 of the Small Business
Competitiveness Demonstration Program Act of 1988 by adding landscaping and,
pest control services to the program. As a result, agencies are precluded
from considering acquisitions for landscaping and pest control services over
the emerging small business reserve amount, currently $25,000, for small
business set-asides unless the set-asides are needed to meet their assigned
goals. The change may impact small businesses because these awards were
previously get-aside for small businesses.



Item VII--Powers of Attorney for Bid Boends (FAR Case 2003-029)

This final rule is of particular interest to contracting officers and
offerors in acquisitions of construction that require a bid bond. This rule
was initiated at the request of the Office of Federal Procurement Policy to
resolve the controversy surrounding contracting officers' decisions regarding
the evaluation of bid bonds and accompanying powers of attorney. This rule
amends the FAR to revise the policy relating to acceptance of copies of
powers of attorney accompanying bid bonds. This revision to FAR parts 19 and
28 removes the matter of authenticity and enforceability of powers of
attorney from a contracting officer's responsiveness determination, which is
based solely on documents available at the time of bid opening. Instead, the
rule instructs contracting officers to address these igsues after bid
opening.

Item VIII--Expiration of the Price Evaluation Adjustment (FAR Case
2005-002)

This interim rule cancels the authority for civilian agencies, other than
NASA and the U.S. Coast Guard, to apply the price evaluation adjustment to
certain small disadvantaged business concerns in competitive acquisitions.
The change is required because the statutory authority for the adjustments
has expired. As a result, certain small disadvantaged business concerns will
no longer benefit from the adjustments. DoD, NASA, and the U.S. Coast Guard
are authorized to continue applying the price evaluation adjustment.

Item IX--Accounting for Unallowable Costs {FAR Case 2004-006)

Thig final rule amends FAR 31.201-6, Accounting for unallowable costs, by
adding paragraphs (c) (2} through (c) (5) to provide specific criteria on the
use of statistical sampling as an acceptable practice to identify unallowable
costs, including the applicability of penalties for failure to exclude
certain projected unallowable costs. The final rule alsoc amends FAR 31.109,
Advance agreements, by adding “statistical sampling methods” as an example of
the type of item for which an advance agreement may be appropriate. The case
was initiated by the Director, Defense Procurement and Acguisition Policy,
who established an interagency ad hoc committee to perform a comprehensive
review of FAR Part 31, Contract Cost Principles and Procedures. The rule is
of particular importance to contracting officers and contractors who
negotiate contracts and modifications, and determine costs in accordance with
FAR Part 31.

Item X--Reimbursement of Relocation Costs on a Lump-Sum Bagis (FAR Case
2003-002}

This final rule amends FAR 31.205-35 to permit contractors the option of
being reimbursed on a lump-sum basis for three types of employee relocation
coats: (1) costs of finding a new home, (2) costs of travel to the new
location, and {3) costs of temporary lodging. These three types of costs are
in addition to the miscellaneocus relocation costs for which lump-sum
reimpursements are already permitted.



POLICY FLASH 2006-03

DATE: October 19, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Records Retention Related to Hurricane Katrina

SUMMARY: This notice serves to provide information pertaining to records retention as
it relates to Hurricane Katrina, the resulting flooding, or the aftermath,

What is the purpose of this Information?
The objective is to identify the actions taken, what went right, areas for
improvement, and lessons learned, Accordingly, the Homeland Security Council
may request the Department to provide records for review at an undetermined
date.

How will this affect work processes?
Contracting officers should segregate records created and those that will be

created for “Kairina” related incidences so that they may be available upon
request.

Page 1 of 2



Attached is a letter from the Chief Counsel’s Office providing further information on
records retention related to Hurricane Katrina.

Questions concerning this Policy Flash should be directed to Denise P, Wright at
(202) 287-1340 or Denise. Wright@hg.doe.gov

ih) A

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy, OMBE

/

Attachment: Memo from General Counsel on Hurricane Katrina

Page 2 of 2


mailto:Denise.Wright@hg.doe.gov

Department of Energy
Washington, DC 20585

September 27, 2005

MEMORANDUM FOR HEADS OF DEPARTMENTAL ELEMENTS
FROM: David R. Hill .

General Counse’@iuw
SUBJECT: Retention of Records Related to Hurricane Katrina

The President has ordered a comprehensive review of the Federal response te Hurricane Katrina,
in order to determine what went wrong, what went right, and lessons learned. As a part of this
effort, the Homeland Security Council may request the Department of Energy to provide records
for review,

Accordingly, you are to ensure that, until further notice and in accordance with all applicable
laws, your office retains all records relating to Hurricane Katrina, the resuiting flooding, or their
aftermath (“Records™), whether presently existing or created in the future. For purposes of
clarity, “Records” is meant in the broadest sense, and includes all documents, reports, writings,
letters, memoranda, notes, communications (including e-mails, faxes, and telephone records, and
all communications with other Federal Departments and Agencies, State and local governments,
and private sector entities), contracts, agreements, schedules, spreadsheets, travel records, data,
electronically stored information, audio and video recordings, computer disks and hard drives,
drawings, graphs, charts, photographs, and all other records of any kind, “Records” includes, but
is not limited to, all records required to be preserved pursvant to the Federal Records Act of
1950, as amended, 44 U.S.C. § 3101 et seq.

1f you have any questions, please contact Susan F, Beard, Assistant General Counse! for General
Law, at 202-586-8618.

Thank you in advance for your assistance.

{’RI?{‘*_ AVAD )
OCT 19 2005

'
H
§
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Message Fage 1 Ul g

Wright, Denise

A

\'n: Fischetti, Michael

Sent:  Tuesday, October 18, 2005 12:59 PM

To:
Cc:

Wright, Denise
Robinson, Sherry

Subject: FW: FYI ONLY: Numbered Memorandum RM 08-03, "Retention of Records Related to Hurricane Katrina"

Denise,

Could you put a Flash together for this. Just for info. Not guidance from us required.

From:

Sent:

Hopf, Richard
Tuesday, October 18, 2005 12:51 PM

To: Fischetti, Michael
Subject: RE: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hurricane Katrina®

send as an infogram

----- Originat Message-----

From: Fischetti, Michael

Sen{: Tuesday, October 18, 2005 12:42 PM

To: Hopf, Richard

Subject: FW: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hutricane Katrina"
Importance: High

We need not send out anything separate, need we? Policy and procedure already requlire us to document the file, should
someone wish to review it lately.

From: Baptist, Douglas

Sent: Tuesday, October 18, 2005 10:05 AM

To: Fischetti, Michael

Subject: FW: FY1I ONLY: Numbered Memorandum RM 06-03, "Retention of Records Reiated to Hutricane Katrina"
Importance: High

Another policy flash?

From: ITC Mailbox

Sent: Tuesday, October 18, 2005 7:48 AM

To: DL-IM CIC Councit

Subject: FYI ONLY: Numbered Memorandum RM 06-03, "Retention of Records Related to Hurricane Katrina"
Importance: High

FY{ Only. Data call will be satisfied by the Records Management Cfficer of your organization.

DATE: OCTOBER 17, 2005
TO: PROGRAM RECORDS OFFICIALS

FROM: DEPARTMENTAL RECORDS OFFICER, IM-11

10/18/2005



Message Page 2 of 2

SUBJECT : Numbered Memorandum RM 06-03, “ACTION REQUEST FROM GENERAIL COUNSELY

\)PleaSe find attached a copy of an action request from the Office of General Counsel. The
.../ White House has asked that all records relating to Hurricane Katrina and the resulting
- flooding, aftermath, and resumption of operations be identified and held for possible

review by the Homeland Security Council {HSC). The objective is to identify the actions
taken, what was right, areas for improvement, and lessons learned. Records already
created and those that will be created for future activities/actions should be segregated
and placed on hold. If records have not yet been created on acticns taken, "documentation
to the File" should be created as soon as possible. (Please note in the attachment that
this request was also sent to the Heads of Departmental Elements.)

Please canvas your organization and provide IM-11 with a listing of categories of records
identified (as defined in the attachment}, media, and a point of contact. (It is not
necesgary to list every record; however, you may do so for future reference purposes.}
Updates as additional records are created should be provided until further notice from
General Counsel.

Although General Counsel did not set a due date for identification of the records, I ask
that you respond to this Office no later than November 9th. Negative responses are
requested. Questions on this request may be addressed to me at 301-903-3455. Please
forward your responses to Roxzanne Jones at jones.roxzannelfhg.doe.gov

Attachment

Co:  FYI ITC Council

10/18/2005


mailto:jones.roxzanne@Dq.doe.gov

POLICY FLASH 2006-04

DATE: Qctober 27, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Electronic Subconiracting Reporting System (eSRS)

SUMMARY: This Policy Flash transmits Acquisition Letter AL 2006-01, which provides
guidance to the Department on the implementation of the new government-wide Electronic
Subcontracting Reporting System (eSRS). This Internet-based tool will streamline the process of
reporting and provide agencies with access to analytical data on subcontracting performance.

The eSRS eliminates paper submission and processing of the SF 294's, Individual Subcontracting
Reports (ISRs), and SF 295's, Summary Subcontracting Reports (SSRs), replacing them with an
electronic process to collect the data.

Mara Grissom is providing the initial DOE training for eSRS. She is available at (202) 287-1769
or mara.grissom@ hq.doe.gov. For those who did not participate in the October 25" ¢SRS
training, another video conference will be held on Thursday, November 10" from 2pm fo 4pm
castern standard time. All Small Business Program Managers, Contract Specialists and
Contracting Officers and OSDBU staff must attend one of these training sessions. After the
initial fraining sessions, the eSRS point of contact established at each HCA will be responsible
for training the contracting office.

The Small Business Adminisiration (SBA) will offer training for contractors by their
Commercial Market Representatives (CMRs). The CMR listing at
hitp://www.sba.gov/GC/emr.himl provides the names, addresses, phone numbers, fax numbers,
and e-mail addresses of SBA's CMRs (approximately 36 people). Contractors using the eSRS
with policy questions should call their nearest CMR.


http://www.sba.gov/GC/cmr.html
mailto:mara.grissom@hq.doe.gov

Questions concerning this policy flash should be directed to Steve Zvolensky at 202-287-1307 or
stephen.zvolensky@hq.doe.gov. - -

o e

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy, OMBE

Attachment: AL2006-01 Electronic Subcontracting Reporting System (eSRS)


mailto:stephen.zvolensky@hq.doe.gov

Department of Energy No. AL-2006-01
Acquisition Regulation Date  10/27/0S

ACQUISITION LETTER

This Acquisition Letter is issued under the authority of the DOE and NNSA Procurement Executives,

Subject: Electronic Subcontracting Reporting System (eSRS)

References:

FAR Subpart 19.7 The Small Business Subcontracting Program
DEAR 919.705-6  Postaward responsibilitics of the contracting officer
AL 2005-07 Small Business Procurement Goals

What is the Effective date of this Acquisition Letter (AL)?

This AL is effective immediately after the eSRS goes online.

) When does this AL Expire?
This AL remains in effect until superseded or canceled.

What are the Points of Contact?

Contact Stephen Zvolensky, Department of Energy (DOE) Office of Procurement and Assistance
Policy, at (202) 287-1307, stephen,zvolensky(@hq.doe.gov, or Gary Lyttek, National Nuclear Security
Administration (NNSA) Office of Acquisition and Supply Management, at (202) 586-8304 or
gary.lyttek@nnsa.doe.gov, Yosef Patel, OSDBU Associate Director, at (202) 586-7377 or

Yosef Patel@hq.doe.gov.

What is the Purpose of this AL?

The purpose of this AL is to make available guidance on implementing the new electronic
Subcontracting Reporting System.

What is the Background?

As part of the President’s Management Agenda for Electronic Government, the Small Business
Administration (SBA), the Integrated Acquisition Environment (IAE) and a number of Agency pariners
collaborated to develop an internet-based tool for collecting subcontracting accomplishments, known as

j |
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the electronic Subcontracting Reporting System (eSRS). This tool will streamline the process of
reporting and provide agencies with access to analytical data on subcontracting performance, The eSRS
eliminates paper submission and processing of the SF 294, Individual Subcontracting Report (ISR), and
SF 295, Summary Subcontracting Report (SSR), replacing them with an electronic process fo collect the
data. In the initial release of eSRS, Contractors and their subcontractors will need to report data through a
web browser, which requires logging on to this site and reporting accomplishments using a data entry
process. Future plans, under full operational capability, include the development of a back office
interface for those businesses that collect their accomplishments electronically.

When eSRS is fielded, Government contractors and subcontractors will have an easier process to report
their subcontracting activity. This process will give fimely and transparent visibility into subcontract
awards to small businesses.

Initial Operational Capability (I0C) is expected in the near future. Full Operating Capability is scheduled
for eight weeks after IOC. The eSRS web site is www.esrs,gov.

What are the eSRS Reporting Features?

Contracting Officers (COs), federal and contractor Small Business Program Managers (SBPMs) and the
Office of Small and Disadvantaged Business Utilization (OSDBU) staff will be able to log on to the eSRS
to view contractors' subcontracting reports and run comprehensive subcontracting reports for
achievements. The system will provide a variety of standard reports, including Analysis of Subcontracting
Plan Goal Attainment (SBA Form 1907), as well as ad hoc reporting tools for users who wish to design
their own reports. DOE will not prepare a subcontracting achievements report for SBA. Instead, SBA
will run a report from eSRS annually that will provide subconiracting achievements government-wide, It
is important that all SSRs are reviewed in the system prior to SBA running the achievements report. If
these reports are not reviewed, then the subcontracting achievements on those reports will not be counted
towards DOE subcontracting goals.

The eSRS will automatically remind contractors when reports are due and generate delinquent notices
when contractors fail to submit reports by the due date. These notices can only go out to contractors
registered in the system, with identified contracts for that reporting period, which are missing reports in
their eSRS contract worklist, This reminder feature will be most effective once the system has
experienced its first reporting period and has the necessary data to send out notices.

‘What is the Guidance?

Contractors will be responsible for entering accurate and complete reports into eSRS. In addition, prime
contractors are responsible in passing down subcontracting reporting requirements to their subcontractors
and lower tier subcontractors, as appropriate.

The standard timeframe for subcontracting reports to be submitted by the contractors to the government is
30 days after the close of each reporting period. For the first reporting period under the new system,
contractors will have 60 days, after the launch of ¢SRS, to submit their data for the following periods:
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) 1) FY04 - SF 295s only. Even if previously submitted in paper copy, contractors must enter the data into
eSRS.

2) FYO05 - SF 295s.

3) FY05 [September 30" report]- SF294s.

Contracting Officers and Small Business Managers will have 30 days beyond the 60-day contractor
reporting period to review the reports. There will be no extensions thereafter.

Since eSRS pulls select information from the Central Contractor Registration (CCR) database, contractors
need to verify that their CCR information is accurate. Ifit is not, that misinformation will follow into
eSRS. Additionally, contractors will need fo use the appropriate DUNS and related contract number to
enter the ISRs.

Contractors must know the appropriate DOE contracting officer or SBPM who will review their reports as
well as their correct email addresses. These addresses will be used within eSRS for notification purposes.

Currently FAR requires confractors to submit the SF 294 and SF 295 in accordance with paragraph (j) of
FAR 52.219-9 and ensure that its subcontractors agree to submit SF 294 and SF 295. SBA will submit a
formal case to the FAR Council to revise the paragraphs and clauses in the FAR that nced to be changed.
Until FAR 52.219-9 is modified to require eSRS requirements, Contracting Officers should include a
clause similar to the sample one attached to this AL in all solicitations and contracts where a
subcontracting plan is contemplated.

) How are Problems Handled?

If contractors have any issues with their CCR data, they should contact the CCR Assistance Center at
888-227-2423. Issues pertaining to the data in FPDS-NG (i.e., eSRS not locating the contract number
entered for reporting purposes) should go to the Contracting Officer for that contract, Only Contracting
Officers can enter the data in FPDS-NG, and thus they are the only ones who can correct it. Any issues
concerning eSRS functionality should go to the eSRS Helpdesk, which will be identified on the eSRS
site. Policy issues for the ISRs should be directed to Steve Zvolensky, Department of Energy (DOE)
Office of Procurement and Assistance Policy, at (202) 287-1307 or stephen.zvolensky@hgq.doe.gov.
Questions concerning the SSR should be directed to John Shea, DOE Office of Small and Disadvantage
Business, at 202-586-7898 or john.shea@hq.doe.gov. Contracting officials that have issues with
registering in eSRS should contact the eSRS point of contact for their particular Head of Contracting
Activity (HCA).

What are the DOE Roles and Responsibilities under eSRS?

A. Contracting Officers are responsible for reviewing the ISR that relates to the contract they
administer. It is their responsibility to ensure that contractors are aware of their subcontracting reporting
requirements and that they properly and timely enter their reports into eSRS. COs must inform
contractors who will be reviewing their ISRs and SSRs of the email address for that reviewer. The
contractor must enter that address on the report in order that eSRS will properly notify the report’s

) reviewer.
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B. Small Business Program Managers, designated by the HCA, should review all SSRs. The SBPM
will be the eSRS Point of Contact (POC) and approve all registrations for their HCA and the affiliated
coniracting offices. SBPMs will report to OSDBU any issues concerning the SSRs.

C. The Office of Small and Disadvantaged Business Utilization has the overall responsibility for the
SSRs. OSDBU shall ensure that the SBPMs review the SSRs for completeness and accuracy prior to the
SBA extracting the government-wide subcontracting goal report,

D. The Head of Contracting Activity should ensure that proper quality control systems are in place to
ensure repotting and accuracy of subcontracting reports. This will require accuraie data in FPDS-NG,
since eSRS relies on this data for its reports.

‘What Training is Required?

The initial DOE training for ¢SRS will be provided by Mara Grissom. She can be reached at (202) 287-
1769 or mara.grissom@ hq.doe.gov. For those who did not participate in the October 25™ ¢SRS training,
another video conference will be held on Thursday, November 10 from 2pm to 4pm castern standard
time, All SBPMs, Contract Specialists and COs and OSDBU staff must attend training sessions. After the
initial training sessions, the eSRS point of contacts that have been established at each HCA will be
responsible for training their contracting offices.

The SBA’s Commercial Market Representatives (CMRs) will offer training for contractors. The CMR
listing is at http://www.sba.gov/GC/emr.html. Contractors using eSRS with policy questions should call
their nearest CMR,

Contract Clause

Currently FAR requires contractors fo submit the SF 294 and SF 295 in accordance with paragraph (j) of
FAR 52.219-9 and ensure that its subcontractors agree to submit the SF 294 and SF 295. SBA will
submit a formal case to the FAR Council to revise the paragraphs and clauses in the FAR that need to be
changed. Until FAR 52.219-9 is modified to address the ¢SRS requirements, COs should include a clause
similar to the sample one attached to this AL in all solicitations and contracts where a subcontracting plan
is contemplated.
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Attachment 1 to AL 2006-01
Sample Clause

Electronic Subcontracting Reporting System

The requirement for the submittal of paper versions of the Standard Form (SF) 294, Subcontracting
Reports for Individual Contracts, and SF 295, Summary Subcontract Reports, as provided in FAR 52.219-
9(j) is hereby deleted and is replaced with the electronic submittal of data under the Electronic
Subcontract Reporting System (eSRS).

The offeror’s subcontracting plan shall include assurances that the offeror will (1) submit the Individual
Subcontracting Reports and Summary Subcontracting Reports under the ¢SRS and (2) ensure that its
subcontractors agree to submit Individual Subcontracting Reports and Summary Subconfracting Reports
at all tiers, in eSRS,

The contractor or subcontractor shall provide such information that will allow applicable lower tier
subcontractors to fuily comply with the statutory requirements of FAR 19.702.



POLICY FLLASH 2006-05

DATE: October 28, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Post-Katrina Relief and Reconstruction Acquisitions

SUMMARY: Attached is a joint memorandum, issued by the Procurement Executives, which
includes and provides guidance on controls for a “Stewardship Plan” applicable to Post-Katrina
acquisitions, to be implemented by each Procurement Director.,

Questions concerning this policy flash should be directed to Steve Zvolensky at 202-287-1307 or

stephen.zvolensky@hg.doe.gov.
S ) 72

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy, OMBE

Attachments: Post-Katrina Relief and Reconstruction Memo
Stewardship Plan
Policy Flash 2005-52
Policy Flash 2005-56
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Department of Energy
Washington, DC 20585

MEMORANDUM FOR DISTRIBUTION

(. == //
FROM: RICHARD H. HOPF
DIRECTOR, OFFICE OF PROCUREMENT
AND ASSISTANCE MANAGEMENT

O N
ROBERT C. BRADEN ’e‘““j < e

DIRECTOR, OFFICE OF ACQUISITION AND SUPPLY

MANAGEMENT

TO: PROCUREMENT DIRECTORS

SUBJECT: POST-KATRINA RELIEF AND RECONSTRUCTION
ACQUISITIONS

Over the last several weeks, we have provided you a number of documents relating to
emergency authoritics available to support post-Katrina (including hurricanes Rita and

) Wilma) acquisitions. We have also provided direction on associated controls,
expectations and requirements including direction regarding the identification of post-
Katrina acquisitions in the Federal Procurement Data System — Next Generation.,
Although DOE acquisitions in support of post-Katrina relief and reconstruction have been
minimal and notwithstanding the fact that these have few applications of emergency
authorities, we are pufting into place a formal control plan to ensure that transactions to
date, as well as any to be taken in the future are the subject of risk-based reviews and
other controls. Accordingly, please find attached the Stewardship Plan for post-Katrina
Acquisitions for your implementation.

Although the plan will have little impact on you, we will nonetheless periodically check
in with you over the next few months to confirm the nature and level of post-Katrina
transactions under your organization. As noted in this plan, if you expect to be engaged in
any such fransactions in the future, please contact Mr. Stephen Zvolensky at 202-287-
1307 to help us identify and publicize requirements that may offer opportunities for smali
businesses, particularly those in the affected areas.

Thank you for your attention to this matter.

Attachments

@ Printed wilh soy ink on recycled paper



STEWARDSHIP PLAN:

POST-KATRINA ACQUISITIONS

L Purpose

DOE’s Stewardship Plan for Acquisitions is intended to ensure that federal acquisition
funds: are expended only on real/authorized requirements of the government; are
obligated through appropriate contract vehicles and in conformance with applicable
polices, methods, and procedures; and result in verified performance. Procurements in
support of post-Katrina (including hurricanes Katrina, Rita and Wilma) relief and
reconstruction efforts will be effected through valid transactions, and the use of
emergency authorities will be the subject of risk-based controls. In addition, problems
and issues will be identified as early as possible and prevented to the maximum practical
extent.

H. Critical Features
The plan centers on the following critical features:

(A) Comprehensive identification and communication of those post-Katrina relief
and reconstruction efforts that are effected or supported by DOE purchasing
activities;

(B) Identification and communication of, and, as necessary, training on the
contracting vehicles, methods, and procedures available to support such
activities and the circumstances under which those other methods and
procedures are available;

(C) Assurance that adequate numbers of qualified acquisition officials, including
coniract spectalists, contracting officers, and contracting officer
representatives, are available to apply those vehicles, methods, and procedures
in an effective and efficient manner;

(D)} Application of the control mechanisms normally associated with purchasing
vehicles, methods and procedures as defined by the Federal Acquisition
Regulation, Department of Energy Acquisition Regulation, and internal DOE
directives, as well as those additional and specialized controls that may be
established and applied in conjunction with newly authorized acquisition
methods and processes targeted to post-Katrina relief and reconstruction.

(E) Regular communication of information relative to acquisition support
activities to provide early warnings of problems and issue and facilitate
prophylactic or corrective measures.



(F) Integration with control plans and control activities related to the management
and disposition of government property that may be acquired by DOE in
support of post-Katrina relief and reconstruction efforts, loaned to other
organizations providing such support, or otherwise dispensed to other
organizations as part of the relief effort.

III.  Applicability

This plan applies to all DOE organizations, including the National Nuclear Security
Administration (NNSA), that support post-Katrina relief or reconstruction efforts
through acquisitions that have a direct relationship to those efforts. This plan will
remain in effect until cancelled.

IV.  Responsible Parties

(A) Chief Financial Officer
Responsible for DOE’s Comprehensive Stewardship Program and control
plans, and data collection. (Contact: Mr. Sterling Ross, at
sterling.ross@hq.doe.gov; 202-586-8662).

(B) Chief Acquisition Officer
Responsible for the overall development, coordination and communication
of the acquisition Stewardship Plan; liaison for procurement matters with
Office of Management and Budget, Department of Homeland Security and
Federal Emergency Management Agency, and Department of Commerce.

(C) Senior Procurement Executives for NNSA and DOE
Responsible for identifying appropriate vehicles, methods, procedures and
ensuring that applicable controls are in place.

(D) Heads of Contracting Activities; Contracting Officers
Responsible for the conduct of procurement operations, application of
appropriate procurement vehicles, methods, procedures, and controls.
Responsible for identifying post-Katrina procurement actions and
providing other information to other DOE Coordinator as may be required.

V. Emergency Procurement Authorities
(See Attachment)

VI Definition

A post-Katrina acquisition is a procurement or purchase transaction effected to
accomplish; a tasking of the Federal Emergency Management Agency (FEMA); a
request of another agency pursuant to the Economy Act or the Department of
Homeland Security Act (DHS Reimbursable Authorization) or the Atomic Energy
Act (Work for Others); or an internal DOE procurement request for property or
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VIIL.

services related to post-hurricane Katrina, or Wilma relief or reconstruction

efforts.

Special Control Measures

(A) The authority identified in paragraph one of the attachment to this order shall
only be exercised in exceptional circumstances and only by those individuals
specifically authorized in advance by the cognizant Senior Procurement
Executive. The Senior Procurement Executive shall coordinate any such
authorization with the Office of Management and Budget (OMB).

(B) All post-Katrina-related acquisitions in excess of $2,500 in dollar value
effected prior to the issuance of this plan and all post-Katrina acquisitions
with an estimated value in excess of $25,000 effected subsequent to the
issuance of this plan, whether effected by DOE or by a Management and
Operating (M&O)contractor, shall be identified to the cognizant Senior
Procurement Executive by the cognizant DOE contracting officer. The
identification shall include the name and telephone number of the contracting
officer or contractor purchasing official effecting the transaction, the actual or
estimated value of the acquisition, and a brief description as to the nature and
purpose of the acquisition, including the identification of the internal and/or
external party that generated the requirement.

(C) Mandatory Reviews for post-Katrina acquisition other than Purchase Card
Transactions:

@

(i)

All Federal and M&QO acquisitions in excess of $2,500 effected prior to
the issuance of this plan shall be the subject of a post-award review.
Cognizant DOE contracting officers will be responsible for the review of
transactions effected by the M&O and the offices of Contract
Management (MA-60) or, for NNSA, the NNSA Board of awards, will
be responsible for the review of Federal contracts. The review may be
conducted in any manner determined by the DOE contracting officer or
the cognizant Senior Procurement Executive as appropriate to the nature
of the acquisition.

Federal acquisitions in excess of $2,500 in value utilizing other than
competitive procedures or one or more of the authorities contained in the
attachment to this plan and other acquisitions with an actua! or estimated
value in excess of $100,000 shall be reviewed prior to award by the '
Office of Contract Management (MA-60) or, for NNSA, the NNSA
Board of Awards except that if, in the opinion of the cognizant
Contracting Officer, human health or safety would be endangered by the
delay inherent in such review, the review shall be accomplished as soon
after award as is practical. The review may be conducted in any manner
determined by the cognizant Senior Procurement Executive appropriate



to the nature and urgency of the acquisition, including a telephonic or
electronic review of appropriate information.

(iii) M&O contractor acquisitions in excess of $2,500 in value utilizing
noncompetitive procedures and other acquisitions with actual or
estimated value in excess of $100,000 in support of Katrina relief or
reconstruction efforts shall be reviewed by the cognizant DOE
contracting officer prior to award, except that, if in the opinion of the
DOE contracting officer, human health or safety would be endangered
by the delay inherent in such review, the review shall be accomplished
as soon after award as is practical. The review may be conducted in any
manner determined by DOE contracting office appropriate to the nature
and urgency of the acquisition, including a telephonic or electronic
review of appropriate information.

(iv) Records related to each acquisition and review shall be retained and
maintained in accordance with DOE policies and procedures.

(D} The recording and accounting for acquisition obligations and expenditures for
all Katrina-related acquisitions shall be in accordance with regular
DOE/contractor policies, procedures, and local practices. Where the nature of
the transaction requires that DOE be reimbursed from another agency or
organization such reimbursement shall be required and obtained in accordance
with regular DOE/contractor policies, procedures, and local practices and
documentation of that reimbursement shall be maintained in appropriate
financial and contract files.

(E) Interagency transactions. Where a DOE component organization has been
tasked to provide goods or services by acquisition to another agency, the
requirements of the Economy Act, FAR 17.500, and, as appropriate, DOE
Orders and other directives shall be complied with, The DOE contracting
officer, in coordination with the cognizant field or headquarters Chief Finanial
Officer, shall also ensure that the appropriate financial requirements are met
by the requiring agency including the certification of availability of funds.

See Acquisition Letter 2005-05, 4/22/05, for additional information on the
appropriate content administration of such transactions,

(F) The cognizant contracting officer shall ensure that sufficient personnel
resources arc available to suppoit the award and administration of post-
Katrina relief and reconstruction contracts, including as necessary technical
support in the form of contracting officer representatives or technical monitors
necessary for the surveillance and verification of contract performance, If the
contracting officer determines that such resources are inadequate he/she shall
immediately notify the cognizant Head of Contracting Activity through the
applicable chain of command. If resource issues can not resolved by the
HCA, they shall be referred to the cognizant Senior Procurement Executive.



(G) The Contracting Officer shall include in the contract file a statement that
reflects the government’s verification that supplies and services acquired by
the contract have been received consistent with contract requirements.

(H) Purchase Card Transactions
(i) The DOE wide Program Coordinator will:

{a) require all DOE local coordinators to review a random sampling of
purchase card transactions effected in support of post-Katrina relief
efforts and shall maintain a file documenting the results of these
reviews

(b) utilize data mining to identify Katrina-related purchases, by using
an automated test for changes in single purchase limits

(c) work closely with Bank of America’s account manager to monitor
all changes in cardholder single purchase limits (all requests for
changes to single purchase limit requires manual input by the
Bank’s account manager)

(d) communicate with local Program Coordinators and closely
monitor activities for 60 days after rescinding emergency authority

(ii) Local Program Coordinators will:

(a) report all Katrina-related purchase card transactions to the DOE-
wide Program Coordinator

(b) assist in conducting 60-day follow-up reviews for all Katrina
purchase card transactions

(I) Contracting Officers shall coordinate with the cognizant Organizational Property
Management Officer those confract actions that may resulf in government owned
personal property being loaned, given, or otherwise disposed of to another agency
or other recipients. Contracting officers with cognizance over M&O and other
major site/facility management contracts shall ensure that contractor purchasing
officials similarly coordinate these property-related transactions with contractor
property managers.

VIIL. Additional Responsibilities

(A) Post-Katrina acquisitions should be identified as such in the FPDS-NG in
accordance with instructions separately provided.

(B) Contracting personnel are reminded to ensure that prices associated with Katrina
related acquisitions are reasonable under the circumstances of the transaction and
the unique circumstances of recovery operations.

(C) To the maximum extent practicable, consistent with applicable regulations,
contracting personnel should facilitate contracting opportunities for local
businesses — particularly small businesses — in or near the areas of post-Katrina
relief and reconstruction. Note that section 307 of the Stafford Act (Pub.L.93-
288) establishes a preference for contracting with local organizations for
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emergency assistance activities. The Department of Commerce has established a
small business clearinghouse to facilitate small business participation in post-
Katrina related procurements. Contracting officers should alert Stephen
Zvolensky, DOE’s point of contact with the Department of Commerce, at
stephen.zvolensky@hg.doe.gov or 202-287-1307, to identify any anticipated
requests for post-Katrina purchasing.

Attachment: Emergency Authorities
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DATE:

TO:
FROM:
SUBJECT:

SUMMARY:

POLICY FLASH 2005-56

October 4, 2005

Procurement Directors

Office of Procurement and Assistance Policy, ME-61
Office of Procurement and Assistance Management

Hurricane Katrina Emergency Contracting Authoritics

The Office of Management and Budget (OMB) has limited the use
of special micro-purchase threshold emergency procurement
authority for purchase cards, OMB concluded that the need for
this increased authority has diminished and therefore agencies are
to utilize it only under “exceptional circumstances” (see Policy
Flash 2005-52).

Thus, if a higher limit is still required, please contact the
undersigned for guidance. The Office of Procurement and
Assistance Policy will coordinate your requirement with OMB.

Questions concerning this policy flash should be directed to Jackie
Kniskern at 202-287-1342 or jacqueline.kniskern@@hq.doe.gov.

WLt P TR

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy, OMBE

Allachment: OMB Memo dated Qctober 3, 2005

-
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DATE:

TO:
FROM:
SUBJECT:

S5UMMARY:

POLICY FLASH 20058-52

September 9, 2005

Procurement Directors

Office of Procurement and Assistance Policy, ME-61
Office of Procurement and Assistance Management

Hurricane Katrina Emergency Contracting Aunthoritics

In order to facilitate the federal government’s response to this
natural disaster, various procurement anthorities have been
affected, which are summmarized below.

Section 101 of the Emergency Supplemental Appropriations Act,
enacted September 8, 2003, permits DOE (and other agencies) to
use simplified acquisition and micro-acquisition procedures to
support Hurricane Kateina rescue and relief operations. Although
these procedures have been available since 1994, this Act increases
the threshold for their use (sce below).

GENERAL PROVISION

SEC. 101. For procurements of properfy or services determined by
the head of an executive agency 1o be used in support of Hurricane
Kalrina rescue and relief operations--

(1) the emergency procuvement authority in subsection 324(c) of
the Office of Federal Procurement Policy Act (41 U.S.C. 428a(c))
may be used; and

(2) the amount specified in subsections (c), (d), and (f} of section
32 of the Office of Federal Procurement Policy Act (41 U.S.C.
428) shall be $250,000.



POLICY FLASH 2005-52

Section 101(1) permits the use of emergency procedures set out in 41 USC 428a
("Special emergency procurement authority”) for current relief efforts and
otherwise applies to "contingency operations” (defined in title 10 as a military
operation that includes activaling military in national emergencics) and to
facilitate the defense and recovery from nuclear, biological, chemical, or
radiological attack. 41 USC 428a increases the authority for "simplified
acquisition procedures” and treats property and services as a "commercial items"
purchase (see FAR 13.005).

Section 101(2) increases micro-purchase authority, enacted as part of the Federal
Acquisition Streamlining Act of 1994, from $2,500 to $250,000 (see FAR 13.2).

In addition, the President has suspended Davis-Bacon coverage on those disaster
areas affected. This proclamation is posted on the White House website at:
hip:/www, whitehouse.gov/news/releasces/2005/09/20050908-5. himl An “All
Agency” Memorandum from the Departiment of Labor, outlining specifics of this
matter is forthcoming and available for review at www,wdol.gov .

The Secrctary of Defense and the Secretary of Homeland Security have also
determined that the circumstances in the altermath of Hurricane Katrina warrant
exercising the emergency procurement authorilies authorized at 41 USC 428a, A
memorandum from the Civilian Agency Acquisition Council invoking this
authority is attached.

Finally, forwarded for your general information is an article published by
Acquisitions Solutions, Inc. on coniracting in an emergency situation, which
summarizes the use of emergency procurement authorities.

DOE contracting officers and other acquisition officials are cautioned to use and
properly document the above authorities only for those activities having a clear
and direct relationship to the current cmergency. However, the favorable
consideration of requests for waivers or deviations to reporting requirements,
applications, deliverables, etc. for contractors or financial assistance recipients
with offices in the arcas affected by Hurricane Katrina is highly encouraged.

Questions or assistance concemning this policy flash should be difected to Jackie
Kniskern at 202-287-1342 or jacqueline. kniskern@hg.doe.gov.

Tt Phe b

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy, OMBE
Attachmentis
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POLICY FLASH 2006-06

DATE: November 21, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management
SUBJECT: FY 2006 Subcontracting Goals
SUMMARY:

This Flash provides the DOE FY 2006 Subcontracting Goal and announces the roll-out of
the Government-wide Electronic Subcontracting Reporting System (eSRS).

The DOE Subcontracting Goal for FY 2006 is 41.3%. Contracting Officers should
ensure that each contractor’s Subcontracting Plan reflects a maximum effort by the
contractor to award subcontracts to small business, thereby contributing to the
Department’s ability to achieve the DOE-wide goal. Remember that AL 2005-08
requires Subcontracting Plans reflecting less than the DOE-wide goal be submitted to the
OSDBU prior to approval/disapproval by the Contracting Officer. As part of contract
administration, Contracting Officers must evaluate each contractor’s effort to implement
its subcontracting plan and call to the contractor’s attention any deficiencies.

Contracting Officers are encouraged to remind their contractors that eSRS provides
contractors the ability to file subcontracting reports on-line and provides agencies with
on-line access to analytical data on the award of subcontracts. eSRS eliminates the need
for paper submissions and processing of the SF 294's, Individual Subcontracting Repoits,
and SF 295's, Summary Subcontracting Reports, streamlining the collection of
subcontracting data. The system has been fully operational since October 1, 2005, All
contractors subject to subcontract reporting requirements should now be in the process of
moving to the new system.



Questions concerning this policy flash should be directed to Sandra Cover at 202-287-

1344 or Sandra.Cover{@hqg.doe.gov.
K ) /
oo/, A

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy

Attachment: FY 2006 Subcontracting Goals
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POLICY FLASH 2006-07

DATE: November 23, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Davis-Bacon Act and Service Contract Act Wage Determinations and
Related Statutes

SUMMARY: This notice serves to provide information pertaining to the Department of Labor
(DOL)’s final rule (effective September 26, 2005) amending regulations to fully
implement the Wage Determinations Online (WDOL) website
{hitp:/fwww.wdol.gov).

What is the purpose of this information?

The objective is to notify contracting officers that they may use the Wage Determination Online
website when obtaining wage determinations issued by the DOL for service contracts subject to
the Service Contract Act and construction contracts subject to the Davis-Bacon Act and related
statutes.

An amendment to the Federal Acquisition Regulation (FAR) is in process and upon publication,
will revise the wage determination processes in the FAR to comply with the new DOL
regulations,

How will this affect work processes?

Effective immediately, contracting officers may use the website for the purposes of obtaining
wage determinations for official contract actions and forego submitting a paper request to DOL.


http:http://www.wdol.gov

Questions concerning this policy flash should be directed to Helen Oxberger at 202-287-1332 or

) helen.oxberger@hg.doe.gov. m/ / ZF

Michael P. Fischetti, Acting Director
Office of Procurement
and Assistance Policy, OMBE


mailto:helen.oxberger@hq.doe.gov

DATE:
TO:
FROM:
SUBJECT:

) SUMMARY:

POLICY FLASH 2006-08

December 1, 2005

Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Update to DOE Acquisition Guide — Chapter 15.1, “Source Selection Guide”

Part X]I, Conients of an Evaluation Report, has been updated within Chapter 15.1.
Two sets of briefing charts have also been added. One set is for use by Source
Selection Officials and the other is to be used by Source Selection Board
members. These new or revised materials have been added to the Home Page. A
change bar in the margin indicaics where changes were made.

Questions may be referred to Donald Sloan (202) 287-13806 or

donald.sloan@ahq.doc.gov |
o) o Fop?

Michael P. Fischetti, Acting Director
Office of Procurement
and Assistance Policy, OMBE

Altachment



DATE:
TO:
FROM:

SUBJECT:

POLICY FLASH 2006-09

December 2, 2005

Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Acquisition Letters (AL) 2006-02 and 2006-03, Financial
Assistance Letters (FAL) 2006-01 and 2006-02; Energy Policy
Act of 2005 (EPAct 05) Sections 988 (Cost Sharing) and 989
(Competition and Merit Review Requirements)

SUMMARY: This Flash transmils combined ALs and FALS that provide

Atachments

implementing guidance on the requirencnis of Section 988 and
989 ol EPAct 05. Section 988, Cost Sharing, establishes
Department-wide cost sharing requirements for most research,
development, demonstration, and commercial application
activities. Section 989, Merit Review of Proposals, provides
general provisions covering the impartial review of the scientific
and technical merits of proposals or applications prior to the
award,

Questions may be directed to Ms. Jackie Kniskern at (202) 287-
1342 or jackic.kniskern@hq.doe.gov.

Michael P. Fischetti, Acting Director
Office of Procurement
and Assistance Policy




POLICY FLASH 2005-10

DATE: December 14, 2003
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Acquiring Information Technology - Requirement to Comply with
Internet Protocol Version 6 (IPv6)

SUMMARY: This Policy Flash transmits Acquisition Letter AL2006-04, which
Provides guidance on & new requirement in acquiring information
technology that uses Internet Protocol. In some instances, modifying
existing contracts or amending active solicitations will be required. A
model contract clause is attached to the Acquisition Letter.

Questions regarding this Policy Flash may be directed to Michael Righi at (202) 287-1337 or
michael.righi@hg.doe.gov. v

G WK

Michael P. Fischetti, Acting Director
Office of Procurement
and Assistance Policy

Atachment: AL2006-04 Acquiring Information Technology — Requirement to Comply
with Internet Protocol Version 6 (IPv6)



POLICY FLASH 200810

DATE: December 14, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Acquiring Information Technology - Requirement to Comply with
Internet Protocol Version 6 (IPv6)

SUMMARY: This Policy Flash transmits Acquisition Letter AL2006-04, which
Provides guidance on a new requirement in acquiring information
technology that uses Tnlernet Prolocol. In some instances, modifying
cxisting contracts or amending aclive solicitations will be required. A
model coniract clause is attached to the Acquisition Letter,

Questions regarding this Policy Flash may be directed to Michael Righi at (202) 287-1337 or
michael righi@hg.doe.gov.,

Michael P. Fischetti, Acting Director
Office of Procurement
and Assistance Policy

Atachment: AL2006-04 Acquiring Information Technology — Requirement to Comply
with Internet Protocol Version 6 (IPv6)



POLICY FLASH 2006114
DATE: December 20, 2005
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Publication of DOE Ovder 580.1, DPepartment of Energy
Personal Property Management Program,

SUMMARY: This Policy Flash is to inform you that DOE Order 580.1, DOE
Personal Property Management Program and its companion Implementation
Guides, DOE Guide 580.1, were signed by the Secretary. The Order promulgates
policy for personal property management and will replace 41 CFR 109,
Department of Energy Property Management Regulation, except for three
provisions governing High Risk Property, Fleet Management, and Energy Related
Laboratory Equipment. The Order and Guide are accessible on the Directives
Portal and the Office of Procurement and Assistance Management homepage.

Questions concerning this policy flash should be directed to Jerry Hanley,
Director, Property Management at 202-287-1563 / %y@hq.doe_.gov.

or jerry.h;

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy



POLICY FLASH 2006-11

DATE: December 20, 2003
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Publication of DOE Order 580.1, Department of Energy
Personal Property Management Program.

SUMMARY: This Policy Flash is to inform you that DOE Order 580.1, DOE
Personal Property Management Program and its companion Implementation
Guides, DOE Guide 580.1, were signed by the Secretary. The Order promulgates
policy for personal property management and will replace 41 CFR 109,
Department of Energy Property Management Regulation, except for three
provisions governing High Risk Property, Fleet Management, and Energy Related

Laboratory Equipment. The Order and Guide are accessible on the Directives
Portal and the Office of Procurement and Assistance Management homepage.

Questions concerning this policy flash should be directed to Jerry Hanley,
Director, Property Management at 202-287- 1 56j;jem.h?ul£y@hq.doe.gov.

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy



POLICY FLASH 2006-12

DATE: January 31, 2006

TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: TImplementation of DOE SmartBUY

SUMMARY: The purpose of this notice is to provide information on the DOE-wide
implementation of SmartBUY, an e-government initiative.

Background:

SmartBUY is a government-wide enterprise software licensing initiative. Consistent with
Section 5112 of the Clinger-Cohen Act, the Office of Management and Budget (OMB),
as part of its statutory direction to improve the acquisition and use of IT in the federal
government, has designated the General Services Administration (GSA) as the lead
agency to negotiate government-wide enterprisc licenses for software. The SmartBUY
initiative may include the following types of software licenses: Office Automation;
Network Management; Antivirus; Database; Business Modeling Tools; and Open source
software support.

What is the purpose of this initiative?

The purpose of this initiative is far-reaching in assuring that the federal government is
leveraging its immense buying power to achieve the maximum cost savings and best
quality for commercially available IT products and services. In addition, obtaining
supplies and services through SmartBUY should decrease administrative lead time
because preliminary contract preparations, source selection, and optimum price
negotiations have already been accomplished, thus conserving scarce resources.

Page 1 of 2



How will this affect work processes?

» Contracting Officers and purchase card holders should ensure that Program
Office personnel have vetted SmartBUY IT requirements through the Office of
Chief Information Officer SmartBUY Program Manager for approval prior o
acquisition processing.

» Contracting Officers and purchase card holders are advised that new SmartBUY
contracts may become available for use from time to time. The CIO’s office will
- publish electronic notification to all users as these events occur., Access the CIO
SmartBUY website at hitp://cio.doe.gov/SProjects/smartbuy.html for current
actions and related guidance.

» Contracting Officers are advised that the acquisition of bundled or turn-key
systems containing hardware and pre-loaded software are outside the parameters
of the SmartBUY initiative, according to current policy and procedural guidance
from GSA.,

» The processing and approval of SmartBUY program waivers are the
responsibility of the CIO. If waivers occur, they will be coordinated internally by
the OCIO with DOE/NNSA procurement offices and GSA.

Attached is the Department’s SmartBUY memorandum issued by the OCIO. Additional
information regarding DOE’s SmartBUY initiative may be obtained from Cuttie Bacon
1V, Director of Business Management, OCIO. He can be reached on (202) 586-2000 or
c-mail at Cuttic. Bacon@hg.doe.gov .

Questions concerning this Policy Flash should be directed to Denise P. Wright at
(202) 287-1340 or Denise, Wright(@hg.doe.gov

Hi 00 Do He

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy, OMBE

Attachment

Page 2 of 2



Department of Energy
Washington, DC 20585

November 18, 2005

MEMORANDUM FOR HEADS OF DEPARTMENTAL ELEMENTS

\-\ R ‘;_L ( Pt WG i-"'-—.-.—-
FROM: ROSITA O, PARKES X N7 7V
CHIEF INFORMATION .QFFI

MICHAEL C. KANE e i Y
ASSOCIATE ADMINIFTRATHR FORMANAGEMENT
AND ADMINISTRKTION /.

SUBJECT: DOE and NNSA Policy for Utilization of GSA SmartBUY

The Office of Management and Budget (OMB) established the SmartBUY program on
June 2, 2003 (Attachment 1). SmartBUY policy and procedural guidance, as outlined by
OMB and the General Services Administration (GSA), are provided in Attachntents 2, 3
and 4.

SmartBUY is a government-wide enterprise softwarc licensing initiative established to
maximize the buying power of the government and decrease the cost of widely used
commercial software. Agencies are required fo use SmartBUY agreements to purchase
any commercial off-the-shelf software that is available under those agreements, such as
Novell and WinZip (Attachment 5).

» DOE and NNSA procurement staff shall determine if the requirement may be fulfilled
through SmartBUY prior to completing any procurement action. This applies to all
purchase card holders.

» If the required software is available under existing SmartBUY agreements, the
requirement shall be processed through SmartBUY. (Attachment 2)

x  [f the required software is not available under existing SmartBUY agreements, the
requirement shall be processed internalty by DOE/NNSA Procurement offices.

»  Waiver requests arc discouraged and must prove a significant impact on
Departmental operations or funding. Waivers will be managed by DOE/NNSA
technotogy and procurement offices, but may only be granted by the General Services
Administration (GSA). Attachment 6 provides a GSA sample waiver request. NNSA
waiver requests shall be forwarded through the NNSA CIO and coordinated with the
DOE CI0. NNSA will provide DOE an advance copy of any waiver request
submitied to GSA.

® Printed with soy ink vn reeytled paper



*  When a SmartBUY agreement exists, Facilities and Management contractors are
authorized and encouraged to consider SmartBUY as a first alternative when
procuring IT software.

Implementation procedures are forthcoming. For additional SmartBUY information,
please see hilp://cio.doe.gov/SProjects/smartbuy.himl. Please contact Mr, Cuttie W.
Bacon 1V, Director of Business Management, OCIO, with inquiries regarding the DOE
SmartBUY initiative at cuttie.bacon@hqg.doe.gov or at (202) 586-2000,

Atiachments;

1. Office of Management and Budget Memorandum; M-03-14, dated June 2, 2003
hitp://www.whitehouse.gzov/omb/memoranda/m03-14.him!

2. Maximizing Use of the SmartBUY Program, dated March 26, 2004

3. Office of Management and Budget Memorandum; M-04-08, dated February, 25, 2004
hitp://www.whitehouse, gov/omb/memoranda/{y04/m04-08.pdf

4. Office of Management and Budget Memorandum; M-04-16, dated July 1, 2004
http://www.whitehouse.gov/iomb/memoranda/fy04/m04-16.himl

5. Current SmartBUY Agreements in Place
hitp://www.cio.gov/index.cfin?function=showdocs&category=agreements%20in%20
place

6. SmartBUY Waiver Process, GSA, dated August 6, 2004
http://www.cio.gov/documents/20040708 finalwaiver-cUpdate.doc




DATE:

TO:

FROM:

SUBJECT:

SUMMARY:

Policy Flash 2006-13

January 26, 2006
Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Implementation of Fiscal Year (FY) 2006 Legislative Provisions

Acquisition Letter 2006-05 has been issucd to implement the Energy and Water
Development Appropriations Act, 2006. It provides detailed procedures
regarding the Department’s implementation of Sections:

e 301; Competitive Procedures for Management Contracts,

o 304; Prohibits Preparation of RFP for Unfunded Program,

o 307, Special Procedures for User Facilities, and,

o 501; Lobbying Restrictions.

This Flash and the Acquisition Letter may be viewed at
http://professionals.pr.doe.gov

Questions may be referred to Richard Langston (202) 287-1339 or
richard.langston@hg.doe.gov .

Ao 4A

Michael P. Fischetti, Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management




Department of Energy No. AL-2006-05
Assistance Regulation Date 01/26/06

ACQUISITION LETTER

This Acquisition Letter is issued under the authority of the Procurement Executives of DOE and NNSA

Subject:  Implementation of Fiscal Year (FY) 2006 Legislative

Provisions
References:
DEAR 917.6 Management and Operating Contracts
DEAR 970.1706-1 Award, Renewal, and Extension

When is this Acquisition Letter (AL) Effective?
The statutory provisions addressed in this AL are effective on the date of the enactment
of the Act. The Energy and Water Development Appropriations Act, 20006, was enacted

November 19, 2005. The Energy Policy Act of 2005 (EPAct 05) was effective August
8, 2005.

When Does This AL Expire?

This AL remains in effect until superseded or canceled.

Who is the Point of Contact?

Contact Richard Langston of the Office of Procurement and Assistance Policy at (202)

287-1339 or at richard.langston@hq.doe.gov or Stephen Law, of the National Nuclear
Security Administration at (202) 586-4321 or at stephen.law(@nnsa.gov .

Visit our website at www.pr.doe.gov for additional information on Acquisition Letters
and other policy issues.

What is the Purpose of this Acquisition Letter?

The purpose of this Acquisition Letter (AL) is to provide information and guidance
regarding the Department’s implementation of the following statutory provisions.

% Sections 301, 304, 307, and 501 of the Energy and Water Development
Appropriations Act, 2000.




AL-2005-05 (01/12/06)

& FPAct 05 which was previously discussed in Acquisition Letters 2005-14, 2006-02
) and 2006-03.

* What is the Background?

This AL implements certain provisions contained in the Energy and Water Development
Appropriations Act, 2006, Public Law 109-103. Unlike prior years, consistent with the
reorganization of the subcommittees within the House Committee on Appropriations, all Department
of Energy programs are funded within this bill rather than being contained in the Interior and Related
Agencies Appropriations Act, as well as in the Bnergy and Water Development Appropriations Act,

There were additional procedures relating to competitive procedures for management and operating
contracts in Section 995 of the EPAct 05. That scction provides an exemption from the
Congressional notification requirements of the prior year’s appropriation act for Lawrence
Livermore, Los Alamos, Sandia, and Savannah River National Laboratories on the ground that they
have been or are being competed.

Sections 301, 304, 307, and 501, of the Energy and Water Development Appropriations Act,
2006, are carried-over from the FY 2005 Energy and Water Development Appropriations Act,

Pub. L. 108-447.

) L

IL.

I11.

IV,
V.

Guidance Included in this Acquisition Letter

Summary of Relevant Provisions, Legislative Direction,

and Statutory Impact........... verssssstsssrsssaasessasasannes vereeressrrssnsrensss 3
Competitive Procedures....eea vesnnnstsressasssreaasanens conresrares 4
Preparation and Issuance of Procurement Documents for
Unfunded Programs .....sicieoseneesesens ereisanrssssasassersane e 0
User Facility ....... resrestisssssssesaassaninn vesrerassassnvsnssaesaasrnsssersssssnsnasnees O
Lobbying Restrictions.......... cesesrisaessnsssasasaseines veresrssnresassresaant 7
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AL-2006-05 (01/12/06)

1. Summary of Relevant Provisions, Legislative Direction, and Statutory
TImpact

Energy and Water Development Appropriations Act, 20006,

Section 301. (@)1 Prohibits the use of funds appropriated by this or any other
Appropriations Act, for FY 2006, or any previous yeat, t0 make payments for a
noncompetitive management and operating contract unless the Secretary of Energy has
published in the Federal Register and has submitted to the Committees on Appropriations of
the House and Senatc a written notification of the Secretary’s decision 10 use competitive
procedures for the award of the contract, or {0 not renew the contract when the term of the
contract expires.

(a)(2) Notwithstanding paragraph (1), this does not apply to an extension for up to 2 years of
a noncompetitive management and operating contract, if the extension is for purposes of

allowing time o competitively award a new contract in order to provide continuity of service
between contracts, or complete a contract that will not be renewed.

(b)(1) The term “poncompetitive management and operating contract” means a contract that
was awarded more than 50 years ago without competition for the management and operation
of Ames Laboratory, Argonne National Laboratory, Lawrence Berkeley National Laboratory,
Lawrence Livermore National Laboratory, and Los Alamos National Laboratory.

(b)) The term “competitive procedures” means procedures under which an agency enters
into a contract pursuant 10 full and open competition” and includes competition procedures
other than a procedure that solicits a proposal from only one source.

¢) Forall management and operating contracts other than the five identified Laboratory
contracts [(D)(1) above], none of the funds appropriated by this Act may be used to award a
management and operating contract, of award a significant extension or expansion fo an
existing management and operating contract, unless such contract is awarded using
competitive procedures oOF the Secretary of Energy grants, on a case-by-case basis, waiver to
allow for such a deviation. The Secretary may not delegate the authority to grant such a
waiver. At least 60 days before a contract award for which the Secretary intends to grant such
a waiver, the Secretary ghall submit, to the Committees on Appropriations of the House of
Representatives and the Senate, a report notifying the Comunittees of the waiver and setting
forth, in specificity, the substantive reasons why the Secretary believes the requirement for

competition should be waived for this particular award.

Section 304. Prohibits the use of funds appropriated in the Energy and Water Development
Appropriations Act, 2006, to prepare oI initiate a Request For Proposals (REPs) for a program
if the program has not been funded by Congress.

Section 307. Directs the Department of Energy to ensure that broad public notice be given
when a user facility is available to universities and other potential users or when the
Department of Energy seeks input from universities and other potential users regarding
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significant characteristics or equipment in a user facility or a proposed user facility. In
addition, this provision further requires the Department of Energy to employ “full and open
competition” in selecting a university or other potential users as a formal partner in the
establishment or operation of a user facility. The term user facility includes but is not limited
to (1) a user facility as.described in section 2203(a)(2) of the Encrgy Policy of 1992 (42
U.S.C. 13503(a)(2); (2) A National Nuclear Security Administration Defense Programs
Technology Development Center/User Facility; and (3) any other Departmental facility
designated by the Department as a user facility.

Section 501, Prohibits the use of funds appropriated in the Act, either directly or indirectly,
to influence congressional action on any legislation or appropriation matter pending before
Congress, other than to communicate to Members of Congress as described in section 1913 of
title 18, United States Code.

Energy Policy Act of 2005

Section 995 Prohibits the use of funds authorized in the appropriation to award a
management and operating contract for a National Laboratory (excluding Lawrence
Livermore, Los Alamos, Sandia, and Savannah River National Laboratories) unless the
contract is awarded competitively or the Secretary grants a waiver. The Secretary may not
delegate authority to make the waiver and shall submit to Congress a report notifying it of the
waiver and setting forth the reasons for the waiver at least 60 days prior to the date of award
of such contract,

II. Competitive Procedures for Management and Operating Contracts
What is the scope of this requirement?

The requirements of Section 301 of the Energy and Water Development Appropriations
Act, 2006, apply to 5 management and operating contracts (Ames Laboratory, Argonne
National Laboratory, Lawrence Berkeley National Laboratory, Lawrence Livermore
National Laboratory, and Los Alamos National Laboratory) which are Federally Funded
Research and Development Centers (FFRDC), and to all other management and operating
contracts, including awards of significant extensions or expansions to existing contracts.

Section 301 of the Energy and Water Development Appropriations Act, 2006, provides that
funding may be used to naintain operations of the five FFRDCs identified when the
Secretary of Energy publishes in the Federal Register and submits to the Committees on
Appropriations of the House and Senate a written notice of the decision to use competitive
procedures for the award of the contract, or not to renew the contract when the term of the
contract expires. However, this requirement does not apply to an extension of up to 2 years
of a noncompetitive management and operating contract, if the extension is for the purpose
of allowing time to competitively award a new contract in order to provide continuity of
services between contracts, or complete a contract that will not be renewed.

For all other management and operating contracts and all awards of a significant extension
or expansion to an existing management and operating contract, the Energy and Water

4
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Development Appropriations Act, 2006 requires the award to be based on competitive
procedures unless the Secretary of Energy grants, on a case-by-case basis, a waiver fo allow
for a deviation. This waiver decision may not be delegated This requirement affects new
management and operating contracts, amendments, and modifications that extend existing
management and operating contracts beyond the term provided for in the contract (except as
noted below) that are awarded using funds appropriated in this Act without providing for
full and open competition in accordance with the policies and procedures set forth at DEAR
917.602(b) and FAR Subpart 6.3. Section 301 and the guidance set forth herein, do not
apply to the exercise of an option in accordance with DEAR 970.1706-1.

Similarly, Section 995 of the EPAct 05 provides that all management and operating
contract awards with the exception of the Lawrence Livermore, Los Alamos, Sandia and
Savannah River National Laboratories, must be competitively awarded unless the Secretary
grants a waiver after Congressional notification is provided. Section 995 of the Energy
Policy Act is covered in Acquisition Letter (AL) 2005-14.

What procedures need to be followed to implement this requirement?

In order to execute a noncompetitive extension of a management and operating contract, the
Contracting Activity shall use the existing policy and procedures regarding the
extend/compete process found in AL 96-09, which provides for the use of competition in
the award of management and operating contracts while maintaining the benefits of long
term contract relationships. Al 96-09 uses a class deviation to FAR 17.605(b), which allows
a 10 year term for management and operating contracts, consisting of a 5 year base period
and a 5 year option period. When the Head of the Agency has approved the use of a long
term contract, the Head of the Contracting Activity, with the concurrence of the Program
Assistant Secretary, may execute an option to extend the contract if performance under the
base period has been satisfactory.

Should a Contracting Activity believe a noncompetitive extension of a management and
operating contract to be necessary, the Head of the Contracting Activity shall have the
Contracting Officer begin an extend-compete review, prepare the necessary documentation
specified at Attachment A of AL 96-09, and forward the documentation to the Procurement
Executive. These procedures are not required for noncompetitive extensions, not to exceed
2 years, needed to compete the contract or to complete and closcout the contract.

The Procurement Executive will coordinate the request with other appropriate Headquarters
Officials, prepare a waiver and supporting documentation required by Section 301 of the
Energy and Water Development Appropriations Act, 2006, and refer the matter to the
Secretary for consideration. If the Secretary supports the waiver, the Secretary will notify
the Congress. Sixty days following the Congressional notification of the Department’s
intent to grant a waiver for a noncompetitive extension, the Secretary will approve the
notice, unless the Congress has directed some other action. The Secretary will notify the
Procurement Executive of the appropriate action to be taken.
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111

IV.

Preparation and Issuance of Procurement Documents for Unfunded
Programs

What is the scope of this requirement?

The requirement of Section 304 of the Energy and Water Development Appropriations
Act, 2006, applies to Departmental initiatives for a program or project that has not been
funded by Congress:

% Section 304 of the Energy and Water Development Appropriations Act, 2006, requires
that funds appropriated by the Act shall not be used to prepare or initiate RFPs for a
program if the program has not been funded.

What procedures need to be followed to implement this requirement?

s+ Contracting activities shall not prepare or initiate RFPs in support of a program or
project for which funds have not been appropriated.

User Facility
What is the scope of this requirement?

There are three circumstances under which Departmental processes are affected by
Section 307:

& The first circumstance is where the Department or its management and operating
contractor makes a user facility available to universities and other potential users;

& The second is where the Department seeks advice or information from universities or
other potential users on the significant characteristics or equipment to be used in a user
facility or a proposed user facility; and '

& The third instance is where the Department seeks to create a formal partnership with a
university or other potential user for the establishment or operation of a user facility.
This can occur in two ways: (1) the Department seeks to enter into a formal
partnership with a private party to establish or operate a user facility; or (2)a DOE
contractor responsible for the management and operation of a DOE user facility secks
to enter into a formal partnership with a university or other potential user to establish
or operate a user facility.

Note: Normally, neither DOE nor its management and operating contractors enter
into formal partnerships for the management or operation of a DOE user facility.
Rather, the operation of a user facility is accomplished under contractual service
arrangements, which do not contain legal indicia of a formal partnership.
Accordingly, it is not anticipated that this circumstance will arise.
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What procedures need to be followed to implement this requirement?

In the first two circumstances as noted on the previous page, DOE should assure that the
activities are conducted in a manner that promotes broad participation by all potential
scientific and technical users of the facility. The DOE or contractor program element with
responsibility for a user facility should ensure that broad public notice of these two
activities is provided through publication in the Federal Register or FedBizOpps, in
addition to relevant scientific journals.

The third circumstance requires that any formal partnership between DOE, its
management and operating contractor, and a private party for the establishment or
operation of a user facility be accomplished through a selection process based on “full and

open competition”".

Contracting officers should assure that, in the unlikely cvent that DOE or its management
and operating contractor seeks to establish a formal partnership for the establishment or
operation of a user facility, the competition requirements conform to this AL.

Lobbying Restrictions
What is the scope of this requirement?

Section 501 of the Energy and Water Development Appropriations Act, 2006, applies to
all solicitations and awards of DOE contracts under which funds appropriated in the Act

are obligated.
What procedures need to be followed to implement this requirement?

The following clause shall be incorporated into solicitations and awards of contracts where
the expenditure of funds is made available under the Energy and Water Development
Appropriations Act, 2006,;

Lobbying Restriction (Energy and Water Act 2006)

The contractor agrees that none of the funds obligated on this award shall be
expended, directly or indirectly, to influence congressional action on any
legislation or appropriation matters pending before Congress, other than to
communicate to Members of Congress as described in 18 U.S.C. 1913, This
restriction is in addition to those prescribed elsewhere in statute and regulation.

(End of Clause)

Section 307 uses the phrase “full and open competition.” That phrase is a term of art in the
Government procurement process. If DOE is not awatding a contract creating a formal
partnership, but instead is using a financial assistance instrument or allowing a management and
operating contractor to subcontract the requirement, a broad public announcement of the
funding opportunity will satisfy the statute.
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= 2006-14

Policy Flash 2006-14

January 31, 2006
Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Federal Acquisition Circular 2005-07

SUMMARY: Federal Acquisition Circular 2005-07 has been issued to implement various

interim final and final rules amending the Federal Acquisition Regulation. A
listing of the contents is attached.

This Flash may be viewed at hitp://professionals.pr.doc.gov
The Circular may be viewed at hitpd/ www.acqnet.pov/far

Questions may be referred to Richard Langston (202) 287-1339 or
richard. langston(@ha.doc.pov:.
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FEDERAL ACQUISITION CIRCULAR 2005-07

1 Transportation, Standard Industry Practice - This rule is amending the Federal
Acquisition Regulation (FAR) to implement changes to the Interstate Commerce Act, which
abolished tariff-filing requirements for motor carriers of freight and the Interstate Commerce
Commission (ICC). Also, the rule implements changes to the Federal Management Regulation
that require use of commercial bills of lading for domestic shipments.

1T Common Identification Standard for Contractors - This rule is amending the Federal
Acquisition Regulation (FAR) to address the coniractor personal identification requirements in
Homeland Security Presidential Directive (HSPD-12), “*Policy for a Common Identification
Standard for Federal Employees and Contractors," and Federal Information Processing Standards
Publication (FIPS PUB) Number 201, “*Personal Identity Verification (PIV) of Federal

.Employees and Contractors." See Acquisition Letter 2005-16 dated October 4, 2005.

11 Change to Performance-based Acquisition - This rule is amending the Federal
Acquisition Regulation (FAR) by changing the terms *performance-based contracting (PBC)"
and "“performance-based service contracting (PBSC)" to “performance-based acquisition
(PBA)" throughout the FAR; adding applicable PBA definitions of *'Performance Work
Statement (PWS)" and **Statement of Objectives (SO0)" and describing their uses; clarifying the
order of precedence for requirements; eliminating redundancy where found; modifying the
regulation to broaden the scope of PBA and give agencies more flexibility in applying PBA
methods to contracts and orders of varying complexity; and reducing the burden of force-fitting
contracts and orders into PBA, when it is not appropriate. The title of the rule has also been
changed to reflect the deletion of *service.” The Department will be modifying its supplemental
guidance to reflect this change.

v Free Trade Agreements - This rule is amending new Free Trade Agreements with
Australia and Morocco as approved by Congress (Public Laws 108-286 and 108-302), These
Free Trade Agreements were scheduled to become effective on or after January 1, 2005.
However, the Moroccan Free Trade Agreement has not yet been implemented and is therefore
removed from this final rule. The rule also established a table of gervices excluded from the
coverage of the various trade agreements, corrected the threshold for Canadian services, revised
the list of Least Developed Countries, revised FAR terminology relating to international trade
agreements and the Trade Agreements Act (TAA), and revised the FAR clauses that implement
application of the Buy American Act (41 U.S.C. 10a, 10b, 10b-1, and 10c) and trade agreements
to construction material. Acquisition Letter 2002-06 may be updated or a Policy Flash will be

issued to explain the change.

\Y Deletion of the Very Small Business Pilot Program - This rule is amending the Federal
Acquisition Regulation (FAR) to delete the Very Small Business Pilot Program. Under the pilot
program, contracting officers were required to set-aside for very small business concerns certain
acquisitions with an anticipated dollar value between $2,500 and $50,000. The Councils



removed the FAR provisions because the legislative authority for the program terminated on
September 30, 2003. See Acquisition Letter 2005-08 dated June 10, 2005, The next Small
Business related AL will reflect this change.

VI Purchases from Federal Prison Industries, Requirement for Market Research - This rule
is amending the Federal Acquisition Regulation (FAR) to implement Section 637 of Division H
of the Consolidated Appropriations Act, 2005. Section 637 provides that no funds made
available under the Consolidated Appropriations Act for fiscal year 2003, or under any other Act
for fiscal year 2005 and each fiscal year thereafter, shall be expended for purchase of a product
or service offered by Federal Prison Industries, Inc., unless the agency making the purchase
determines that the offered product or service provides the best value to the buying agency. See
Policy Flash 2004-14 dated April 5, 2004,

VIl Exception from Buy American Act, Commercial Information Technology - This rule is
implementing Section 517 of Division H, Title V of the Consolidated Appropriations Act, 2005
(Pub. L. 108-447). Section 517 authorizes exemption from the Buy American Act for
acquisitions of information technology that are commercial items.

Vil Removal of Sanctions Against Libya - This rule implements Executive Order 13357
which removed sanctions against Libya.

X Elimination of Certain Subcontract Notification Requirements - This rule is amending
the Federal Acquisition Regulation (FAR) to modify the language regarding advance notification
requirements. The change eliminates the requirement for advance notification of certain
subcontract awards if the contractor has an approved subcontracting program. This change is
required to implement Section 842 of the National Defense Authorization Act for Fiscal Year
2004, Public Law 108-136, which resuited in revisions to 10 U.S.C. 2306(e).

X Annual Representations and Certifications, NAICS Code/Size Standards - This rule
amended the Federal Acquisition Regulation (FAR) to modify the provision regarding Annual
Representations and Certifications to include a section whereby the contracting officer can insert
the appropriate North American Industry Classification System (NAICS) code and small
business size standard for the procurement, Its exclusion in the original drafting of the subject
provision was an oversight. When the FAR provision is included in a solicitation, the provision
regarding Small Business Program Representations, where this information is normally placed, is
not included. Without this change, there is no standard way in which the NAICS code and small
business size standard can be communicated to the vendor.

XI Technical Amendments - This rule makes amendments to the Federal Acquisition
Regulation (FAR) in order to make editorial corrections and updates.



POLICY FLASH 2006-15

DATE: January 27, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, ME-61

Office of Procurement and Assistance Management

SUBJECT: Update of FAR & DEAR Clause and Provision Matrices for
Management and Operating Contracts

SUMMARY: The purpose of this flash is to provide a new Acquisition Guide
Chapter 70.52, M&O Clause Matrices, and furnish the updated FAR and DEAR
contract clause matrices. These matrices are current through FAC 05-08 which
was issued on January 5, 2006 and DEAR Final Rule dated November 25, 2005.

We have made revisions/updates to the contract matrices. They identify the
contract clauses by number, date, and FAR/DEAR prescription. They have
been placed on the Home Page hitp://professionals.pr.doc.gov under
Regulations and Guidance. They are at M&O Contract Clause Matrices.

Part I is the FAR clauses and Part II is the DEAR clauses. Questions regarding
this policy flash may be directed to Stephen Zvolensky (202) 287-1307 or

Stephen.Zvolensky(@hg.doe.gov. 4 (-j

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy




Acquisition Guide

Chapter 70.52 (February 2006)

Management and Operating Contract Matrices
for the Use of
Solicitation Provisions and Contract Clauses

[Reference: FAR 52; DEAR 952; DEAR 970.32]

Overview

The Office of Policy maintains management and operating contract matrices for the use of
solicitation provisions and contract clauses. They contain instructions for use of all the FAR and
DEAR provisions and clauses which may be needed for management and operating contracts.
The matrices ate at http://professionals.pr.doe.gov/maS/MA-
5Web.nsf/Procurement/Clause+Matrix

Staff Contact

Questions or comments may be addressed to Stephen Zvolensky (202) 287-1307 or
Stephen.Zvolensky@hg.doe.gov .




Clause Mafrix for Department Of Energy
Maaagement and Operating Contracis

Part I FAR Clauses

(Thru FAC 05-08 and DEAR Final Rule dated November 25, 2005)

\ (1/10/2006})
K
KEY:
R = Required M&O = Management and Operating contract
A = Required when applicable UCE = Uniform Contract Format
O = Optional
General instruction: Set forth below are clauses prescribed in FAR Part 52 (identified in the FAR Matrix for use in CR R&D, CR SVC, or CR CON contracts)
which are to be used in DOE M&O contracis.
“This listing does not include solicitation provisions.
Secondary M&O M&O
FAR Clause Number DEAR For Non- Prescribed
Title Clause Profit Profit UCF In FAR Prescription/Notes
Citation
52,202-1 952.202-1 R R 1 2.201 Insert the clause at 52.202-1, Definitions, in solicitations and
Definitions contracis that exceed the simplified acquisition threshobd.
Jul 2004
Note: DEAR. 952.202-1 alters FAR clause 52.202-1.
52.203-3 R R 1 3.202 The confracting officer shall insert the clause at 52.203-3,
Gratuitics Gratuities, in solicitations and contracts with a value exceeding
Apr 1984 {he simplified acquisition threshold, except those for personal
services and those between military depariments or defense
agencies and foreign governments that do not obligate any funds
) appropriated to the Depariment of Defense,
52.203-5 R R H 3404 The coniracting officer shall insert the clause at 52.203-5,
Covenant Against Contingent Covenant Against Centingent Fees, in all solicitations and
Fees contracts exceeding the simplified acquisition threshold, other
Apr 1984 than those for commercial items (see FAR Paris 2 and 12},
52.203-6 R R 1 3.503-2 The confracting officer shall insert the clause at 52.203-6,
Restrictions on Subcontractor Restrictions on Subconiractor Sales to the Government, in
Sales to the Govemment solicitations and contracts exceeding the simplified acquisition
Jul 1995 threshald. For the acquisition of commercial items, the
contracting officer shall use the clause with its Alternate 1.
52.203-7 R R ¥ 3.502-3 ‘The contracting officer shalt insert the clause at 52.203-7,
Anti-Kickback Proceduses Anti-Kickback Procedures, in soficitations and contracis
Jul 1995 exceeding the simplified acquisition threshold, other than those
for commercial items {see FAR Part 12).
52.203-8 R R I 3.104-9(a) The contracting officer shall insert the clause at 52.203-8,
Cancellation, Rescission, and Cancellation, Rescission, and Recovery of Funds for Hlegal or
Recovery of Funds for Jllegal or Improper Activity, in solicitations and contracts with a value
Improper Activity exceeding the simplified acquisition threshold,
Yan 1997
52.203-10 R R 1 3.104-9(b) The contracting officer shall insert the clause at 52.203-10, Price

Price or Fee Adjustment for
Tiegat or Improper Activity
Jan 1997

or Fee Adjustment for Illegal or Improper Activity, in
solicitations and contracts with a value exceeding the simplified
acquisition threshofd,
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Secondary M&O M&O
FAR Clause Number DEAR For Non- Prescribed
. Tifle Clause Profit Profit UCE In FAR Prescription/Notes

w Citation

52.203-12 R R I 3.808(b) The clause at 52.203-12, Limitation on Payments to Influence

Limitation on Payments to Certain Federal Transactions, shall be included in solicitations

Influence Cerfain Federal and contracts expected to exceed $100,000.

Transactions

Jun 2003

52.204-1 A A I 4,103 The conttacting officer shall insed the clause at 52.204-1,

Approval of Confract Approval of Contract, in solicitations and contracts if required by

Dec 1989 agency procedures.

52.204-4 A A H 4.303 Insert the clause at 52.204-4, Printed or Copied Double-Sided on

Printed or Copied Double-Sided Recycled Paper, in solicitations and contracts that exceed the

on Recycled Paper simplified acquisition threshold.

Aug 2000

52.207-3 A A 1 7.305(c) The contracting officer shall insert the clause at 52.207-3, Right

Right of First Refusal of of First Refusal of Employment, in all solicitations which may

Employment result in a conversion from in-house performance lo contract

Nov 1991 performance of work currently being performed by the
Government and in contracts that result from the solicitations,
whether or not a cost compatison is conducted. The 10-day
petiod in the clause may be varied by the contracting officer up
o a period of 90 days.

52.207-5 A A H 7.404 The contracting officer shall insert a clause substantially the same

Option to Purchase Equipment as the clause in 52.207-5, Option to Purchase Equipment, in

Feb 1995 solicitations and contracts involving a lease with optien to
purchase.

52.208-8 A A 1 8.505 Insert the clause at 52.208-8, Helium Requirement Forecast and

Heliuvm Requirement Forecast Requited Sources for Helium, in solicitations and contracts if it is

and Required Sources for Helivm anticipated that performance of the contract involves 2 major

Apr 2002 helium requirement.

52.208-9 A A H 8.004 The coniracting officer shall insert the clause at 52.208-9,

Contractor Use of Mandatory Contractor Use of Mandatory Sources of Supply, in solicitations

Sources of Supply and contracts which require a contractor to purchase supply items

Jul 2004 for Government use that are available from the Committee for
Purchase from People Who Are Blind or Severely Disabled. The
contracting officer shait identify in the contract schedute the
items which must be purchased from a mandatory source and the
specific source.

52.209-1 A A I 9.206-2 The coniracting officer shall insert the clause at 52.209_1,

Qualification Requirements Qualification Reguirements, in solicitations and contracts when

Feb 1995 the acquisition is subject to a qualification requirement.

52.209-6 R R i 2.409(b} ‘The contracting officer shall insert the clause at 52.209-6,

Protecting the Government's Protecting the Government's Interests when Subcontracting with

Interest When Subcontracting Contraciors Debarred, Suspended, or Proposed for Debarmeit, in

With Confractors Debarred, solicitations and confracts where the contract value exceeds

Suspended, or Proposed for $25,000,

Debarment

Jan 2005

52.211-5 A A 1 iL304 Insert the clause at 52.211-5, Material Requirements, in

Material Requirements solicitations and contracts for supplies that are not commercial

Aug 20600 items.
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Secondary M&O M&O
FAR Clause Number DEAR For Non- Prescribed
. Title Clause Profit Profit UCF In FAR Prescription/Notes
) Citation
&
52.211-8 O 4] B 11.404(@}2) The contracting officer may insert in solicitations and contracts
Time of Delivery other than those for construction and architect-cagincering, a
Jun 1997 clause substantially the same as the clause at 52.211-8, Time of
Delivery, if the Government requires delivery by a particular time
and the delivery schedule is te be based on the date of the
contract.
Alternate [ O 0 11.404(a)2) If the delivery schiedule is expressed in terms of specific
Jun 1997 calendar dates or specific periods and is based on an assumed
date of award, (he contracting efficer may use the clause with its
Alternate L
Alternate I 8} o 11.404(a¥2) i the delivery schedule is expressed in terms of specific calendar
Jun 1997 dates or specific periods and is based on an assumed date the
confractor will receive notice of award, the contracting officer
may use the clause with ils Alternate II.

Alternate HI O O 11.404¢a)2) If the delivery schedule is to be based on the actuat date the

Jun 1997 confractor receives a written notice of award, the confracting
officer may use the clause with its Alternate Il

52.211-9 0 0 F 11.404(a)(2) The contracting officer may insert in solicitations and contracts

Desired and Required Time of other than those for construction and architect-engineering, a

Delivery clause substantially the same as the clause at 52.211-9, Desired

Jun 1957 and Required Time of Delivery, if the Govermnment desires
delivery by a cerfain time but requires delivery by a specified
{ater time, and the delivery schedule is to be based on the date of
the contract.

Alternate I 0 6] 11.404(a)3) If the delivery schedule is expressed in terms of specific calendar

Jun 1997 dates or specific periods and is based on an assumed date of
award, the contracting officer may use the clavse with its
Alternate 1.

Aliemate I O O 11.404(a)3) If the delivery schedule is expressed in terms of specific
Jun 1997 calendar dates or specific perieds and is based on an assumed
date the contractor will receive notice of award, the contracting
officer may use the clause with its Altemate I

Alternate It O O 11.404(a)(3) If the delivery schedule is to be based on the actual date the

Jun 1997 contractor receives a wrilten nolice of award, the contracting
officer may use the clause with its Alternate TI.

52.211-12 0 O F FL.503(b) Use the clause at 52.211-12, Liquidated Damages— )

Liquidated Construction, in solicitations and conteacts for construction, other

Damages—~Construction than cost-plus-fixed-fes, when the contracting officer determines

Sep 2000 that liquidated damages are appropriate (see 11.501{a)). If the
contract specifies more than one completion date for separate
parts or stages of the work, revise paragraph () of the clause to
statc the amount of liquidated damages for delay of each separate
part or stage of the work.

52.211-13 A A F 11.503(c) Use the clause at 52.211-13, Time Extensions, in solicitations
Time Extensions and centracts for construction that use the clause at 52.211-12,
Sep 2000 Liquidated Damages—Consiruction, when that clause has been

revised as provided in paragraph (b} of this section,
52.215-8 A A I 15.209(h) The contracting officer shall insert the clause at 52.215-8, Order
Order of Precedence—Uniform of Precedence--Uniform Coniract Fonmat, in solicitations and
Contract Format confracts using the format at 13.204.
Oct 1997
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Secondary M&O M&O

FAR Clavse Number DEAR For Non- Prescribed

Title Clause Profit Profit UCF In FAR Prescription/Notes

) Citation

52.215-12 A A I 15.408(d) The contracting officer shall insert the clause at 52.215-12,

Subconfractor Cost or Pricing Subconfractor Cost or Pricing Pata, in solicitations and contracts

Data when the clause at 52.215-10 is included.

Oct 1997

52.215-13 A A i 15.408(<) The contracting officer shall insert the clause at 52.215-13,

Subcontractor Cost or Pricing Subcontractor Cost or Pricing Data-- Modifications, in

Data—Modifications solicitations and contracts when the clause at 52.215-11 is

Oct 1997 included.

52.215-14 A A I 15.408(f)1) The contracting officer shall insert the clause at 52.215-14,

Integrity of Unit Prices Integrity of Unit Prices, in soli¢iations and conlracts except for-

Oct 1997 {i) Acquisitions at or below the simpfified acquisition threshold;
{ii) Construction or architect-engineer services wnder Part 36; (iii)
Utility services under Part 41; (iv) Service coniracts where
supplies are not required; (v) Acquisitions of commercial items;
and {vi} Coniracis for petroleum products.

Altemate I

Oct 1997 A A 15.408(f)}2) The contracting officer shall insert the clause with its Adternate I
when coniracting without adequate price competition or when
prescribed by agency regulations.

52216-10 A A I 16.307(¢d) The contracting officer shall insert the clause at 52,216-10,

incentive Fee Incentive Fee, in sclicitations and coniracis when a cost-plus-

Mar 1997 incentive-fee contract (other than a facilities contract) is
contemplated.

S2.216-1t A A I 16.307(eX 1} The contracting officer shall insett the clause at 52.216-11, Cost

Cost Contract—No Fee Contract—No Fee, in solicitations and confracts when &

Apr 1984 cost-reimbursement contract is contemplated that provides no fee
and is not a cost-sharing contract or a facilities contract.

Alternate T A A 16.307(eX2) If a cost-reimbursement research and developnient contract with

Apr 1984 an educational institation or a nonprofit organization that
provides no fee or other payinent above cost and is not a cost-
sharing contract is contemplated, and if the contracting officer
determines that withholding of & portion of allowable costs is not
required, the contracting officer shall use the clause with its
Alternate 1,

52.216-12 A A I 16.307¢fX1) The contracting officer shall iusert the clause at 52.216-12,

Cost Sharing Contract—No Fee Cost-Sharing Contract—No Fee, in solicitations and confracis

Apr 1984 when a cost-sharing contract (other than a facifities contract) is
contemplated.

Alternate I A A 16.307(£%2) If a cost-sharing research and development contract with an

Apr 1984 educational institution or a nonprofit organization is
contemplated, and if the confracting officer determines that
withholding of a portion of altowable costs is not required, the
confracting officer shall use the clause with its Altemnate I.

52.216-23 A A 1 16.603-4{b)X1) The contracting officer shall insert the clause at 52.216-23,

Execution and Commencement of Execution and Commencement of Work, in letter contracts,

Work except that this clanse may be omitted from letier coniracts

Apr 1984 awarded on SF 26,

52.216-24 A A H 16.603-4(bX2) The confracting officer shall insert the clause at 52.216-24,

Limitation of Gevernment Limitation of Government Liability, with dollar amounts

Liability completed in a manner consistent with 16.603-2(d).

| Apr 1984
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Utilization of Small Business
Concerns
May 2004

Secondary M&O M&O
FAR Clause Number DEAR For Non- Prescribed
. Title Clause Profii Profit UCF in FAR Prescription/Notes
Citation

52.216-25 A A I 16.603-4(bX(3) The confracting officer shall insert the clause at 52.216-25,

Contract Definitization Contract Definitization, with its paragraph (b) completed in a

Oct 1997 manner consistent with 16.603-2(c), i letter contracts.

Allernate A A 16.603-4(b}3) If, at the time of entering into the letter contract, the contracting

Apr 1984 officer knows that the definitive contract will be based on
adequate price competition or will otherwise meet the criferia of
15.403-1 for not requiring submission of cost or pricing data, the
words "and cost or pricing data supporting its proposal” may be
deleted from paragraph (2 of the clause. I the letier contract is
being awarded on the basis of price competition, the contracting
officer shall use the clause with its Alternate L

52.216-26 A A I 16.603-4(c) The contracting officer shall also insert the clause at 52.216-26,

Payments of Allowable Costs Payments of Allowable Costs Before Definitization, in

Before Definitization solicitations and contracts if a cost-reimbursement definitive

Dec 2002 confract is contemplated, unless the acquisition involves
conversion, alteration, or repair of ships.

522179 970.1706-2 A A 1 17.208(g) Tnsett a clause substantially the same as the clause at 52.217-9,

Option to Extend the Term of the 970.1706-2 Option to Extend the Term of the Contract, in

Contract solicitations and contracis when the inclusion of an oplion is

Mar 2000 appropriate (see FAR 17.200 and 17.202) and it is necessary to
include in the contract any or all of the following:

(1} A requirement that the Government must give the
contractor a preliminary written notice of its intent to extend the
contract.

(2) A siatement that an extension of the contract
includes an extension of the option.

{3) A specified limitation on the total duration of the

3 confract.
—

52.219-6 A A 1 16.508(c} The confractiug officer shall insert the clause at 52.219-6, Notice
Motice of Total Small Business of Totai Small Business Sct-Aside, in solicilations and confracts
Set-Aside involving total small business set-asides.
Jur 2003

A A 19.508(c) The clause at 52.219-6 with its Alternate T will be used when the
Altierate acquisition is for a product in a class for which the Small
Oct 1995 Business Administration has waived the nonmanufacturer rule

(see 19.102(£X4) and (5)).

Alternate It Use the clause at 52.219-6 with its Aliernate It when including
Mar 2004 A A 19.508(c) FPI in the competition in accordance with 19.504.
52.219-7 A A I 19.508(c) The contracting officer shall insert the clause at 52.219-7, Notice
Notice of Partial Smalt Buginess of Partial Small Business Set-Aside, in solicitations and contracts
Set-Aside involving partial small business sef-asides.
June 2003

A A 19.508(d} The clause at 52.219-7 with its Alternate 1 will be used when the
Alternate T acquisition is for a product in a class for which the Small
Oct 1995 Business Administration has waived the nonmanufacturer rule

(see 19.102(F4) and (5)).

Altemate 1l A A 19.508(d) Use the clause at 52.219-7 with its Allernate Tt when including
Mar 2004 FPI in the competition in accordance with 19.504.
52.219-8 R R i 19.708(a) The contracting officer shall insert the clause at 52.219-8,

Utilization of Small Business Concems, in solicitations and
contracts when the contract amount is expected to be over the
simplified acquisition threshold unless -- (1) A personal services
confract is contemplated (see 37.104); or (2) The contract,
together with all its subcontracts, is to be performed entirely
outside the United States and its outlying areas.
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Secondary M&O M&O
FAR Clause Number DEAR. For Non- Prescribed

Title Clavse Profit Profit UCF In FAR Prescription/Notes
';l Citation
52.219-9 R R 1 19.763(bX 1) Insert the clause at 52.219-9, Small Business Subconiracting Plan,
Small Business Subcontracting in solicitations and confracts that offer subcontracting possibitities,
Plan are expected to exceed $500,000 ($1,000,000 for consiruction of
Jul 2005 any public facifity), and are required to include the clausc at 52.219-

8, Utilization of $mall Business Concerns, unless the acquisition is
set aside or is to be accomplished under the 8(a} program.
Altemate | A A 19.708(6X1) When contracting by sealed bidding rather than by negotiation, the
Oct 2001 contracting officer shall use the clause with its Alternate L.
git: gggﬁ o A A 19.708(bX1) When contracting by negofiation, and subcontracting plans are
required with initial proposals as provided for in 19.705-2(d), the
contracting officer shall use the clause with its Altemate I1,
52.219-10 8] (8] H 19.708(cX1) ‘Fhe contracting officer may, when contracting by negotiation, insert
Incentive Subcontracting Program in solicitations and contracts a clause substantiaify the same as the
Oct 2001 clause at 52.219-10, Incentive Subconiracting Progeain, when a
subcontracting plan is required (see 19.702), and inclusion of a
monelary incentive is, in the judgment of the contracting officer,
necessaty fo increase subcontracling opportunitics for small
business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, and wemen-
owned small business concerns, and is commensurate with the
efficient and economical performance of the contract; unless the
conditions in paragraph (c)3) of this section are applicable. The
confracting officer may vary the terms of the clause as specified i
paragraph (c)2) of this section,

) 52.219-16 R R I 19.708(b}2) The contracting officer shall insert the clause at 52.213-16,
Liguidated Damages— Liquidated Damages--Subcontracting Plan, in all solicitations and
Subcontracting Plan coniracts confaining the clause at 52,.219-9, Small, Small
Jan 1999 Disadvantaged and Women-Owned Small Business

Subcontracting Plan, or the clause with s Alternate Tor 1.
52.219-25 A A I 19.1204(b} The contracting officer shall insert the clavse at 52.219-25, Small
Smalt Disadvantaged Business Disadvantaged Business Participation Program - Disadvantaged
Participation Program - Status and Reporting, in solicitations and contracts that consider
Disadvantaged Status and the extent of participation of SDB concerns in performance of the
Reporting confract.
Oct 1999
52.219-3 A A H 19.1308(a) The confracting officer shall insert the clause at 52.219-3, Notice
Motice of Total HUBZone of Total HUBZone Set-Aside, in solicitations and contracts for
Set-Aside acquisitions that are set aside for HUBZone small business
Jan 1999 concerns under 19,1305 or 19.1306.
522194 A A 1 19.1308(b) The contracting officer shalf insert the clause at 52.219-4, Notice
Netice of Price Evaluation of Price Evaluation Preforence for HUBZone Small Business
Preference for HUBZone Small Concerns, in solicitations and contracts for acquisitions
Business Concerns conducted using full and open competition. The clause shatt not
July 2005 be used in acquisitions that do not exceed the simplified
acquisition threshold.
52.222-1 A A i 22.103-5(a) "The contracting officer shall insert the clause at 52.222-1, Notice
Notice to the Govemment of to the Govemment of Labor Disputes, in solicitations and
Labor Disputes contracts that involve programs or requirements that have been
Feb 1997 designated under 22.101-1(¢).
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Secondary M&O M&O
FAR Clause Number DEAR For Non- Prescribed
‘Title Clause Profit Profit UCF In FAR Prescription/Notes
Citation
’l’
52.222-3 R R I 22.202 The contracting officer shall insert the clause at 52.222-3, -
Convict Labor Convict Labor, in selicitations and contracts above the
Jun 2603 micro-purchase threshold, when the contract is to be performed
in any State, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guatn, American Samoa, the
Commonwealth of the Northern Mariana Islands, or the Trust
“Territory of the Pacific Istands; unless — (a) The contract will be
subject to the Walsh-Healey Public Contracts Act {see Subpart
22.6), which contains a separate prohibition against the
employment of convict fabor; (b) The supplies or services are to
be purchased from Federal Prison Industries, Inc. (see Subpart
8.6); or {c) The acquisition involves the purchase, from any State
prison, of finished supplies that may be secured in the open
market or from existing stocks, as distinguished from supplies
requiring special fabrication.
522224 A A i 22305 Insert the clause at 52.222-4, Contract Work Hours and
Contract Work Hours and Safety Safety Standards Act—Overtime Compensation, in solicitations
gt::::}da:::a:i\g;—O\’emme and confracts (including, for this purpese, basic ordering
Jul 2885 agreements) when the contract may require or involve the
employment of laborers or mechanics. However, do not include
the clause in solicitations and contracts—
(a) Valued at or below the simplified acquisition threshold;
{b} For commercial ilems;
(<) For transportation or the transmission of inteliigence;
{d) To be performed outside the United States, Puerto Rico,
American Samoa, Guam, the U.S. Virgin Isfands, Johnston
. Island, Wake Island, and Outer Continental Shelf lands as
) defined in the Outer Continental Shelf Lands Act
{43 U.5.C. 1331) (29 CFR 5.15);
(¢) For work to be done solely in accordance with the Walsh-
Healey Public Confracts Act (see Subpari 22.6);
() For suppics that include incidental services that do not
require substantial employment of laborers or mechanics; or
(£) Exempt under regulations of the Secretary of Labor
(29 CER 5.15).
52.222-6 A A i 22.407(aX 1) The coniracting officer shall insert the clause in solicitations and
Davis-Bacon Act contracis in excess of $2,000 for consfruction within the United
Jul 2005 States.
52.222-7 A A I 22407(a)2) The contracting officer shall insert the clause in solicitations and
Withholding of Funds conlracts in excess of $2,000 for construction within the United
Feb 1988 States,
52222-8 A A I 22.407(a) The contracting officer shall insert the clause in solicitations and
Payrolls and Basic Records coniracts in excess of $2,000 for construction wilhin the United
Feb 1988 States.
522229 A A 1 22 407%(a) ‘Fhe contracting officer shall insert the clause in solicitations and
Apprentices and Traivees contracts in excess of $2,000 for construction within the United
July 2005 States.
52.222-10 A A i 22.467(a) The contracting officer shall insert the clause in solicitations and
Compliance with Copefand Act contracts in excess of $2,000 for construction within the United
Requirements States.
Feh 1988
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FAR Clause Number DEAR For Non- Prescribed
_Title Clause Profit Profit UCF In FAR Prescription/Nofes
Citation

52.222-11 A A i 22 .407(2) The contracting officer shall insert the clause in selicitations and

Subcontracts (Eabor Standards) contracts in excess of $2,000 for construction within the United

Jul 2005 Stafes.

52.222-12 A A I 2240 a) The confracting officer shall insert the clause in soficiiations and

Coniract Termination—Debarment contracts in excess of $2,000 for construction within the United

Feb 1988 States.

5§2.222-13

Compliance with Davis-Bacon A A H 22.407(a) The conteacting officer shall insert the clause in solicitations and

and Related Act Regulations contracls in excess of $2,000 for construction within the United

Feb 1988 States.

52.222-14 A A 1 22.407(a) The confraciing officer shall insest the clause in solicitations and

Disputes Concerning Labor confracts in excess of $2,000 for construction within the United

Standards States,

Feb 1988

52.222-15 A A I 22.407(a) The contracting officer shall insert the clause in solicitations and

Cegtification of Eligibility coniracts in excess of $2,000 for construction within the United

Feb 1988 States.

52.222-16 A A i 22A07(b) Insert the clause at 52.222-16, Approval of Wage Rates, in

Approval of Wage Rates solicitations and contracts in excess of $2,000 for cost-

Feb 1988 reimbursement construction to be performed within the United
States, except for contracts with a State or political subdivision
thercof.

\.52.222-17 A A ¥ 22.407(d) tnsert the olause at 52.222-17, Labor Standards for Construction
‘ JLabor Standards for Construction Work—Facilities Condracts, in solicitations and contracts, ifa

Work—Facilities Contracts facilities contract {see 45,301) may require covered construction

Feb 1988 work (see 22.402(b)) lo be performed in the United States.

52.222-20 A A i 22610 The contracting officer shall insert the clause at 52.222-20,

Walsh-Healey Public Contracts Walsh-Healey Public Confracts Act, in solicitations and contracts

Act covered by the Act {see 22.603, 22.604, and 22.605).

Dec 1996

52.222-21 A A I 22.810(ax1) When a contract is contemplated that will include the clause at

Prohibition of Segregated 52.222-26, Bqual Opportunity, the contracting officer shal insert

Facilities the clause at 52.222-21, Prohibition of Segregated Facilities, in

Feb 1999 solicitations and contracts.

52.222-26 A A 1 22.810(¢) The contracting officer shail insert the ¢lause at 52.222-26, Equal

Equal Opporlunity Opportunily, in solicitations and contracts (see 22.802) unless the

Apr 2002 contract is exempt from all of the requirements of E.O. 11246 (see
22 307(a)).

Altemate 1 A A If the contract is exempt from one of more, but not all, of the

Feb 1999 requitements of E.O. 11246, the contracling officer shalt use the
clause with its Altemate 1,

5222227 A A 1 22.810{f) The coniracting officer shall insert the clause at 52.222-27,

Affirmative Action Compliance Requirements for Construction,
in solicitations and contracts for construction that will include the
clanse at 52.222-26, Equal Opportunity, and the amount of the
contract is expected to be in excess of $10,000.
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FAR Clause Number DEAR For Non- Prescribed
Title Clavse Profit Profit UCF in FAR Prescription/Notes
Cifation
52.222-29 A A 1 22.810(g) The confracting officer shall insert the ¢lause at 52,222-29;
Notification of Visa Denial Notification of Visa Denial, in contracts that will include the
Jun 2003 clause at 52,222-26, Equal Opportunity, if the contractor is
required fo perform in or on behalf of a foreign country.
52.222.35 A A I 22.1310¢aX1) fnsert the clause at 52.222-35, Equal Opportunity for Speciai
Affirmative Action for Disabled Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
and Vietnam Era Veterans Velerans, in solicitations and contracts if the expected value is
Dec 2001 $25,000 or more, except when-
(i) Work is performed outside the United States by employecs
recruited outside the United States; or
(ii} The Depuly Assistant Secretary of Labor has waived, in
accordance with 22.1305(a) or the head of the agency has waived,
in accordance with 22.1305(b) all of the terms of the clause.
Altemate I A A 22.1310()(\2) If the Deputy Assistant Secrelary of Labor or the head of the agency
Dec 2001 waives one or more {but not all) of the terms of the clause, use the
basic clause with ils Alternate L.
52.222-36 A A 1 22.1408(a) Insert the clause at 52.222-36, Affirmative Action for
Affirmative Action for Workers Workers with Disabilities, in solicitations and confracts that
with Disabilitics
Jun 1998 exceed or are expected to exceed $10,000, except when—
(1) Botl the performance of the work and the recruitment
of workers will occur outside the United States, Pucrto Rico, the
Morthern Mariana Islands, American Samoa, Guam, the U.S.
Virgin Islands, and Wake Island; or
(2) The agency head has waived, in accordance with
22.1403(a) or 22.1403(b) all the terms of the clause.
Alternate A A 22,1468(b) If the agency head waives onc or more (but not ail) of the
Jun 1998 terms of the clause in accordance with 22.1403(a) or 22.1403(b),
use the basic clause with its Alternate 1,
52.222-37 A A I 22.1310(b) Tnsest the clause at 52.22237, Employment Reporis on Special
Employment Reports on Disabled Disabled Veterans, Veterans of the Vietnam Era, and Other Eligible
Veterans and Veterans of the Veterans, in solicitations and contracts containing the clause at
Vietnam Era 5222235, Equat Opportunity for Special Disabled Veterans,
Dec 2001 Veterans of the Viemam Era, and Other Bligible Veterans.
52.222-38 A A 1 22.1310(c) Insert the provision at 52.22238, Compliance with Veterans'
Compliance with Veterans' Empleyment Reporting Requirements, in solicitations when it is
Employment Reporting anticipated the contract award will exceed the simplified acquisition
Requirements threshold and the confract js not for acquisition of commercial
Dec 2001 items.
52.223-3 A A i 23.303(a) The contracting officer shall insert the clause at 52.223-3,
Hazardous Material Identification Hazardous Material Identification and Materiat Safety Data, in
and Material Safety Data solicitations and contracts if the contract wilk require the delivery
Jun 1997 of hazardous materials as defined in 23.301.
Alternate 1 A A 23.303(b) If the coniract is awarded by an agency other than the
Jut 1995 Department of Defense, the cantracting officer shall use the

clause at 52.223-3 with its Alternate I.

I
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52.223-5 . . A A I 23.1005(2) Insert the clause at 52.223-5, Pollution Prevention and Right-to-
iﬁg;ﬁ?ﬁ::;:;ﬁﬁon and Right-to- Know Information, in solicitations and contracts that provide for
Aug 2003 performance, in whole or in part, on a Federal facility.
Alternate 1 A A 23.1005(b) se the clause with its Altemate [ if the contract provides for
Aug 2003 contractor—
(1} Operation or maintenance of a Federal facility at which the
agency has implemented or plans to implement an EMS; or
(2) Activities and operations—
(i) To be performed at a Government-operated Federal facility
that has implemented or plans to implement an EMS; and
(ii) That the agency has determined are covered within the EMS,
Altemate II A A 23.1005(c) Use the clause with its Altemate IT if—
Ang 2003 (1) The contract provides for contractor activities on a Federal
facility; and
{2) The agency has determined that the confractor activities
should be included within the FCA or an environmental
management sysfem audit,
52.223-6 A A 1 23.505 Except as provided in 23.501, insert the clause at 52.223-6,
Drug-Free Workplace Drug-Free Workplace, except as noted below, in solicitations and
May 2001 contracts.
The clause at 52.223-6 shall be omitted if the clause at DEAR
970.5223-4 is used,
52.223-7 A A i 23.602 The contracting officer shall insert the clause at 52.223_7, Notice
Nolice of Radioactive Materials of Radioactive Materials, in solicitations and coniracts for
Jan 1997 supplies which are, or which confain - () radioactive material
requiring specific licensing under regulations issued pursuant to
the Atomic Energy Act of 1954; or (b) radioactive material not
requiring specific licensing in which the spesific activity is
greater than 0,002 microcuries per gram or the activity per item
equals or exceeds 0.61 microcuries. Such supplies include, but
are not limited to, aircraft, ammunition, missiles, vehicles,
electronic tubes, instrument panel ganges, compasses and
identification markers.
52,2239 A A I 23.406(b) Insert the clause at 52.223-9, Estimate of Percentage of
Bstimate of Percentage of Recovered Materiat Content for EPA-Designated Products, in
Recovered Material Content for contracts exceeding $100,000 that include the provision at
EPA-Designated Preducts 52.223-4, If technical personnel advise that estimates can be
Aug 2000 verified, use the clause with its Altemate 1.
52.223-10 A A 1 23,765 Insert the clause at 52.223-10, Waste Reduction Program, in alf
Waste Reduction Program solicitations and contracts for contractor operation of
Aug 2000 Government-owned or -leased facilities and all solicitations and

contracis for support services at Govemment-owned or -operated
facilities.
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52,223-11 A A 1 23.804(a) Except for contracts {o be performed outside the Unifed States,
Ozone-Depleting Substances its possessions, and Puerto Rico, the confracting officer shall
May 2001 insert the clause at 52.223-11, Ozone-Depleting Substances, in
solicitations and contracts for ozone-depleting substances or for
supplies that may contain or be manufactured with
ozone-depleting substances,
52.223-12 A A i 23.804(b) Except for contracts to be performed outside the United States,
Refrigeration Equipnient and Air ils possessions, and Puerto Rico, the contracting officer shall
Conditioners iusert the clause at 52.223-12, Refrigeration Equipment and Adr
May 1995 Conditioners, in solicitations and contracts for services when the
contract includes the maintenance, repair, or disposal of any
equipment or appliance using ozene-depleting substances asa
refrigerant, such as air conditioners, including motor vehicles,
refrigerators, chitlers, or freezers.
52.223-13 A A I 23.907(a} P~ i :
Certification of Toxic Chemical Except for a.cqmsnmns of cc:mmcmal ltcrrfs.as defined in Part 2,
Release Reporting the contracting officer shall inseri the provision at 52.223-13,
Aug 2003 Certification of Toxic Chemical Release Reporting, in all
solicitations for competitive contracis expected to exceed
$100,000 and competitive 8{a) coniracts, unless it has been
determined in accordance wiih 23.905(h) that to do 50 is not
practicable.
52.223-14 A A i 23.907(b} ‘When the solicitation contains the provision at 52.223-13,
Toxic Chemical Release Certification of Toxic Chemical Release Reporting, inscrt the
&f}p(’;olgg clause at 52.223-14, Toxic Chemicat Release Reporting, in the
& resulting contract, if the contract is expected fo exceed $100,000.
52.224-1 A A 1 24.104(a} When the design, development, or operation of a system of
Privacy Act Notification records on individuals is required to accomplish an agency
Apr 1984 finction, the contracting officer shall insert the clause at
52.224-1, Privacy Act Notification.
52.224-2 A A 1 24.104(b) When the design, devclopment, or operation of a system of
Privacy Act records on individuals is required to accomplish an agency
Apr 1984 function, the coniracting officer shall insert the clause at
52,224-2, Privacy Act.
52.225-1 A A I 25.1101(=X1) Insert the clause at 52.225-1, Buy American Act—Supplies, in
Buy American Act-Supplies solicitations and contracts with a value exceeding $2,500 (315,000
Jun 2003 for acquisitions as described in 13.201(g}(1)) but not exceeding

$25,000; and in solicitations and coniracts with a value exceeding
$25,000, ifnone of the clauses prescribed in paragraphs (b) and (¢}
of this section apply, except if—

(i} The solicitation is restricted to domestic end products in
aceordance with Subpart 6.3;

(i) The acquisition is for supplies for use within the United States
and an exception to the Buy American Act applies {eg.,
nonavailability, public interest, or information technology that is a
comimercial item); or

{iii) The acquisition is for supplies for use oulside the United States.
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522259 . A A I 25.1102(s) Insext the clause at 52.225-9, Buy American Act—
;‘gﬂ‘;ﬂ;e“wﬂ Act-Construction Construction Matetials, in solicitations and contracts for
Jan 2005 construction that is performed in the United States valued at less
than $7,407,000.

{1) List in paragraph (b)2) of ihe clause all forcign
construction material excepted from the requireinents of the Buy
American Act.

(2) It the head of the agency determines that a higher
percentage is appropriate, substitute the higher evaluation
percentage in paragraph {(b)Y(3)(i) of the clause.

()1} Insert the provisicn at 52,225-10, Notice of Buy

American Act Requirement—Consinuction Materials, in
solicitations confaining the clause at 52.225-9.

52.225-13 R R I 25.1103(=) Restrictions on certain foreign prrchases. Insert the clause at

Restrictions on Cerlain Foreign 52.225-13, Restrictions on Certain Foreign Purchases, in

Purchases solicitations and contracis with a value exceeding $2,500,

Mar 2005 $15,000 for acquisitions as described in 13.201(g)1), unless an
exception applies.

52.225-14 A A I 25.1103(h} Insert the clause at 52.225-14, Inconsistency Between English

Inconsistency Between English Version and Translation of Contract, in soficitations and contracts

Version and Transtation of if anticipating translation into another language.

Confract

Feb 2000

52.226-1 A A I 26.104(b) Coniracting officers in civilian agencies may insert the clause at

Utilization of Indian 52.226-1, Utilization of indian Organizations and Indian-Owned

Organizations and Indian-Owned Economic Enterprises, in solicitations and contracts if (1) In

Economic Enterprises the opinion of the contracting officer, subcontracting possibilities

Tun 2000 exist for Indian organizations or Indian-owned economic
enterprises; and (2) Funds are available for any increased cosfs as
described in patagraph (cX2) of the clause at 52.226-1.

52.227-10 A A i 21.207-2 The contracting officer shall insert the clause at 52,227-10, Filing

Filing of Patent of Patent Applications--Classified Subject Matter, in alt classifted

Applications—Classified Subject solicitations and contracts and in all solicitations and contracts

Matter where the nature of the work or classified subject matter involved

Apr 1984 in the work reasonably might be expected to result in a patent
application containing classified subject matter.

52.227-23 R R I 27.40%s) Contracting officers must include the clause at 52.227-23, Rights

Rights to Proposat Data 970.2702-5 to Proposal Data, in all solicitations and confracts for the

Jun 1987 manaperneitt and operation of DOE sites and facilitics.

52,2282 A A 1 28.106-4(a) ‘The contracting officer shall insert the clause at 52.228-2,

Additional Bond Security Additional Bend Security, in solicitations and coniracts when

Oct 1997 bonds are required.

52,2284 A A I 28.30%b) The contracting officer shatl insert the clause at 52.228-4,

Workers' Compensation and War- Worker's Compensation and War-Hazard Insurance Overseas, in

Hazard insurance Overseas solicitations and contracts when the contract will be a

Apr 1984 public-work contract performed outside the United States and the

Secretary of Labor waives the applicability of the Defense Base
Act {see 28.305(d)).
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o

52.228-11 A A I 28.203-6 Tnsert the clavse at 52.228-11 in solicitations and contracts which

Pledges of Assets require the submission of bid guarantees, performance, or

Feb 1992 payment bonds,

52.228-12 A A 1 28.106-4(b) In accordance with Section 306(a)3) of Pub. L. 102-190, as

Prospective Subconiracior aimended by Sections 2091 and 8105 of Pub. L, 103-355, the

Requests for Bonds confracting officer shall insert the clause at 52.228-12,

Oct 1995 Prospective Subcontractor Requests for Bonds, in solicitations
and contracts with respect to which a payment bond will be
furnished pursuant to the Mitier Act (see 28.102-1), except for
coutracts for the acquisition of commetcial items as defined in
Subpart 2.1.

52.228-13 A A 1 28.102-3(b) Insert the clause at 52.228-13, Alternative Payment Protections,

Altemative Payment Protections in solicitations and contracts for construction, when the estimated

Jun 2000 or actual value exceeds $25,000 but does not exceed $100,000.
Complete the clause by specifying the payment protections
selected (see 28.162-1(b)(1)} and the deadline for submission.

52.228-14 A A i 28.2644 Insert the clause at 52.228-14, Iirevocable Letter of Credit, in

Tregvocable Letter of Credit solicitations and contracts for services, supplies, or construgtion,

Dec 1999 when a bid guarantee, or performance bonds, or performance and
payment bonds are required.

52.228-15 A A 1 28.102-3(a) The contracting officer shall insert a clause substantially the same

Performance and Payment as the clause at 52.228-15, Performance and Payment

Bonds—Consiruction Bonds—-Construction, in solicitations and contracts for

Tul 2000 construction that contain a requirement for performance and
payment bonds if the resultant confract is expected to exceed
$160,000. The penal amount of the performance bonds may be
decreased in accordance with 28,102-2(a). Where the provision
at 52.228-1 is not included in the solicitation, the contracting
officer shall set a period of time for return of executed bonds.

52.228-16 A A 1 28.103-4 The contracting officer shalt insert a clause substantially the same

Performance and Payment as the clause at 52.228-16, Performance and Payment

Bonds—Other Than Construction Bonds--Other than Consiruction, in solicitations and contracts

Jul 2000 that contain a requirement for both payment and performance
bonds. The contracting officer shall determine the amount of
each bond for insertion in the clause, The amount shall be
adequate to protect the interest of the Governnent. The
contracting officer shall also set a period of time (normally 10
days) for return of executed bonds,

Altemate A A 28.103-4 Alternate [ shall be used when only performance bonds are

Jul 2000 required.

52.229-2 A A I 20.461-2 The contracting officer shall insert the clause at 52,229 2, North

North Carolina State and Local Carolina State and Locat Sales and Use Tax, in solicitations and

Sales and Use Tax contracts for construction to be performed in North Carolina.

Apr 1984
If the requirement is for vessel repair to be performed in North

Alfernate | A A 29.401-2 Carolina, the clause shall be used with its Allernate 1.

Apr 1984

52.229-8 A A I 29.402-2(2) The confracting officer shall insert the clause at 52.229-8,

Taxes—Foreign Cost- Taxes--Foreign Cost-Reimbursement Contracts, in solicitations

Reimbursement Coniracts and coniracts when a cost-reimbursement contract is

Mar 1990 contemplated and the contract is to be performed whotly or partly

in 2 foreign country, unless it is confemplated that the contract
will be with a foreign govemment.
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52.229-10- . 970.2904- A A i 29.401-4(b} The contracting officer shall insert the clause at 52.229-10,
Ig‘“” Me"‘ff’ G}"SS Receipts 1) 970.2904-1@) | State of New Mexico Gross Receipts and Compensating Tax, in
A:nggga tng ax solicitations and contracts issued by the agencies identified in
paragraph (c) of this subsection when alf three of the following
conditions exist:
(1) The contractor will be performing a cost-
reimbursement contract.
(2) The contract dirests or authorizes the contractor io
acquire tangible personal property as a direct cost under a
contract and title to such properiy passes directly to and vests in
the United States upon delivery of the property by the vendor.
(3) The contract will be for services to be performed in
whole o in part within the State of New Mexico.
DEAR 970.2904-1{a) allers the FAR clause.
522302 A A i 30.201-4(a) Cost accounting standards. (1) The contracting officer shall insert
Cost Accounting Standards the clause at FAR 52.230-2, Cost Accounting Standards, in
Apr 1998 negotiated contracts, unless the contract is exempted (see 48 CFR
9903.201-1 (FAR Appendix)), the contract is subject to modified
coverage (sec 48 CFR 9903.201.2 (FAR Appendix)), or the
clause at FAR 52,230-4 is wsed.
52.230-3 A A 1 30.201-4(bX1) The conteacting officer shall insert the clause af FAR 522303,
Disclosure and Consistency of Disclosure and Consistency of Cost Accounting Practices, in
Cost Accounting Practices negotiated contracts when the coniract amount is over $500,000,
Apr 1958 but less thar $25 million, and the offeror certifies it is eligible for
and elects to use modified CAS coverage (see 48 CFR
9963 .201-2 (FAR Appendix)), unfess the clause at FAR 52,2304
is used.
52.230-4 A A 1 30.201-4(c) The contracting officer shall insert the clausc at FAR 52.230-4,
Consistency in Cost Accounting Consistency in Cost Accounting Practices, in negotiated contracis
Practices that are exempt from CAS requirements solely on the basis of the
Aug 1992 fact that the contract is to be awarded to a United Kingdom
contractor and is to be performed substantiatly in the Uniled
Kingdom {see 48 CFR 9603.201-1(d¥12) (FAR Appendix)).
52.230-5 - A i 30.201-4(c} The confracting efficer shall insert the clause at FAR 52.230-5,
Cost Accounting : Cost Accounting Standards--Educational Institution, in negotiated
Standards—Educational Institution contracts awarded to educationat institutions, unless the contract
Apr 1998 is exempted (sce 48 CFR 9903.201-1 (FAR Appendix)), the
contract is to be performed by an FERDC (see 48 CFR
9903.201-2(cX3) (FAR Appendix)), or the provision at 48 CFR
9903.201-2(cX6) (FAR Appendix) applies.
52.230-6 A A 1 30.201-4(d)1) The conlracting officer shall insert the clause at FAR 52.230-6,
Administration of Cost ‘ Administration of Cost Accounting Standards, in coniracts
Accounting Standards containing any of the clauses prescribed in paragraphs (a), (b), or
Apr2005 {e) of subsection,
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=

52.232-17 A - 1 32.617(a) and ‘The contracting officer shall insert the clause at 52.232-17,

Interest (b} Tnterest, in solicitations and contracts, unless it is contemplated

Jun 1996 that the contract wilt be in one or more of the following
categories: (1) Contracts at or below the simplified acquisition
threshold, (2) Contracts with Government agencies. (3}
Confracis with a State or local government or instrumentality.
(4) Conltracts with a foreign government or insirumentality. (5)
Contracts without any provision for profit or foc with a nonprofif
organization, (6) Contracts described in Subpart 5.5, Paid
Advertisements. (7) Any other exceptions authorized under
agency procedures.
The contracting officer may insert the clause at 52.232-17,
Inferest, in solicitations and contracts when it is contemplated
that 1he coniract will be in any of the cafegories specified above.

52.232-18 A A I 32.705-Ka) The contracting officer shall insert the clause at 52.232-18,

Availability of Funds Availabitity of Funds, in solicitations and contracts if the contract

Apr 1984 will be chargeable to funds of fhe new fiscal year and the
contracting action is fo be initiated before the funds are available.

52.232-19 A A i 32.705-Hb) The contracting officer shall insert the clause at 52,232-£9,

Availability of Fands for Next Avaitability of Funds for the Next Fiscal Year, in solicitations

Fiscal Year and contracls if'a one-year indefinite-quantity or requirements

Apr 1984 contract for services is contemptated and the contract — (1} 1s
funded by annual appropriations; and (2} Is to extend beyond the
initial fiscal year (see 32.703-2(b)).

52.232-23 A A i 32.806(aX1) The confracting officer shall insert the clause at 52.232-23,

Assignment of Claims Assignment of Claims, in solicitations and contracts

Alternate I A 32.806(a)2) expected to exceed the micro-purchase threshold, unless the

Apr 1984 contract will prohibit the assignment of claims (se¢ 32.803(b)).
1f 2 no-setoff conunitment has been authorized (see FAR 32.803
(d)), the confracting officer shall use the clause with
ils Altemate 1.

5223224 A A 1 32.806(b) The contracting officer shall insert the clause at 52.232-24,

Prohibition of Assignment of Prohibition of Assignment of Claims, in solicitations and

Claims coniracis for which a determination has been made under agency

Jan 1986 regulations that the prohibition of assignment of claims fs in the
Government's inferest.

52.232-33 A A I 32.1110{aX1) The contracting officer shall insert the clause at—

g ayment by Electronic Funds {1) 52.232-33, Payment by Electronic Funds Transfer—

R?g'}:gtgogemml Contractor Central Contractor Registration, in solicitations and contracts that

Oct 2003 include the clause at 52.204-7 or an agency clause that requires a
contractor to be registered in the CCR database and maintain
registration until final payment, unless—

(i) Payment will be made througl: a third party
arrangement (see 13.301 and paragraph {d} of this section); or
{ii) An exception listed i 32.1103(a) through (i) applies.
52,232-34 A A I 32.1110(a)2) The contracting officer shall insert ihe clause at 52.232-34,

Payment by Electronic Funds Transfer - Other than Central
Confractor Registration, in all other selicitations and contracts.
The contracting officer also shall insert this clanse if the payment
office does not have the ability to make payment by EFT, but will
use a source other than the CCR detabase for EFT information
when it begins making payments by BFT.
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¢

52.232-35 A A 1 32.1110{c) IfEFT information is to be submitted to other than the payment

Designation of Office for office in accordance with agency procedures, the contracling

Government Receipt of Electronic officer shall insert in solicitations and contracis the clause at

Funds Transfer information 52.232-33 Designation of Office for Government Receipt of

May 1999 Electronic Funds Transfer Information, or a clause substantially
the same as52.232-35 that clearly informs the contractor where (o
send the EFT information.

52.232-36 A A 1 32.1110(¢) Ifa payment under a writien contract will be made by a charge to

Payment by Third Party a Government account with a third party such as a Government-

May 1999 wide conunercial purchase card, then the contracting officer shait
insert the clause at 52.232-36, Payment by a Third Party, in
solicitations and coniracts.

52.232-37 A A i 32.1110{e) If the contract or sgreement provides for the use of delivery

Multiple Payment Arrangements orders, and provides that the ordering office designate

May 1999 the method of payment for individual orders, the confracting
officer shall insert, in the solicitation and contract
or agreement, the clause at 52.232-37, Multiple Payment
Arrangements, and, to the extent they are applicable
the clauses at—
{1) 52.232-33, Payment by Electronic Funds Transfer—Central
Contractor Registration;
(2) 52.232-34, Payment by Electronic Funds Transfer—Other
than Central Contractor Registration; and
(3) 52.232-36, Payment by Third Party.

52.233-1 R R I 33.215(a) The contracting officer shall insert the clause at 52.233-1,

Bisputes Disputes, in solicitations and contracts, unless ihe conditions in

Jui 2002 33.203(b} apply.

Alternate A A 33.215(a) 1f it is determined under agency procedures that continued

Dec 1991 performance is necessary pending resolution of any claim arising
under of relating to the coniract, the coniracting officer shall use
the clause with its Altemnate L.

5223343 R R I 33.108(b) The contracting officer shall insert the clause at 52.233.3, Protest

Protest after Award After Award, in all solicitations and contracts.

Aug 1996

Alternate | R R 33.106(b) i a cost reimbursement contract is contemplated, the contracting

Jun 1985 officer shalt use the clause with its Alfemate L

52.234-1 A A I 34.104 Tnsert the clause af 52.234-1, Industrial Resources Developed

Industrial Resources Developed under Title T, Defense Production Act, in alt coniracts for major

Under Defense Production Act systems and items of supply.

Title HI

Dec 1994

52.236-3 970.3605-1 A A 1 36.508 The contracting officer shall insert the clause at 52,236-8, Other

Other Contracts 970.3605-1 Conltracts, in solicitations and contracts when a fixed-price

Apr 1934 construction contract or a fixed-price dismantling, demolition, or

removal of improvements contract is confemplated and the
contract amount is expected to exceed the simplified acquisition
threshold. The contracting officer may insert the clause in
solicitations and contracts when a fixed-price construction or a
fixed-price contract for dismantling, demolition, or removat of
improvements is contemplated and the contract aniount is
expeeted to be at or below the simplified acquisition threshold.
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Secondary M&O M&O
FAR Clause Number DEAR For Non- Prescribed
Title Clause Profit Profit UCF In FAR Prescription/Notes
Citation
52.236-18 A A i 36,518 The contracting officer shall insert the clause at 52.236-18, Work
Work Oversight in Cost- Qversight in Cost-Reimbursement Construction Contracis, in
Reimbursement Construction solicitations and eontracts when a cost-reimbursement
Confracls construction contract is contemplated.
Apr 1984
522372 A A 1 37.110{b) The contracting officer shall insert the clause at 52.237.2,
Protection of Government Protection of Gevernment Buildings, Equipment, and Vegetation,
Buildings, Equipment, and in solicitations and contracts for services to be performed on
Vegetation Govermnment installations, unless a construction contract js
Apr 1984 contemplated.
522373 0 0 I 37.11c) The contracting officer miay insert the clause at 52,237-3,
Continuity of Services Continuity of Services, in solicitations and contracts for services,
Jan 1991 when -- (1) The services under the contract are considered vital
to the Government and mnust be continued without interruption
and when, upon coniract expiration, a successor, either the
Government or another contractor, may continue them; and {2}
The Government anticipates difficulties during the fransition
{rom ane contractor {o another or to the Government. Examples
of instances where use of the clause may be appropriate are
services in remote locations or services requiring personnel with
special security clearances.
52.239-1 A A I 39.107 The contracting officer shali insert a clause substantially the same
Privacy or Security Safeguards as the clause at 52.239-1, Privacy or Security Safeguards, in
Aug 1996 solicifations and contracis for infonmation technology which
require security of information technology, andfor are for the
design, development, or operation of a system of records using
commercial information fechnology services or support services.
52.242-1 R R I 42802 The contracting officer shall insert the clause at 52.242-1, Notice
Notice of Intent to Disallow Coslts of Intent to Disallow Costs, in solicitations and coniracts when a
Apr 1984 cost-reimbursement contract, a fixed-price incentive contract, or
a contract providing for price redetermination is contemplated.
52,2422 A A i 42.1107(a) The contracting officer shall insert the clause at 52.242-2,
Production Progress Reports Production Progress Reports, i solicitations and contracts when
Apr 1991 production progress reporting is required; unless a facilities
contract, a construction contract, or a Federal Supply Schedule
contract is contemplated.
§52.242-3 A A I 42.709-6 Use the clause at 52.242-3, Penalties for Unallowable Costs, in
Penalties for Unallowable Cosis all solicitations and contracts over $560,000 except fixed-price
Mar 2001 coniracts without cost incenfives or any firm-fixed-price contract
for the purchase of commercial items. Generally, covered
contracis are those which contain one of the clauses at 52.216-7,
52,216-13, 52.216-16, or 52.216-17, or a similar clause from an
execulive agency's supplement o the FAR,
52.242-10 A A I 42.1404-2(a) The contracting offfcer shall insert the clause at 52.242-10, Fo.b.
F.o.b. Origin—Government Bills Origin--Government Bills of Lading or Prepaid Postage, in
of Lading or Prepaid Postage solicitations and contracis when fo.b. otigin shipimenis are fo be
Apr 1984 made using Government bills of lading or prepaid postage.
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Subcontracts for Commescial lfems
and Commercial Components
Dec 2004

Secondary M&O MEO
FAR Clause Number DEAR For Non- Prescribed
. Titte Clause Profit Profit UCF n FAR Prescription/Notes
) Citation

52.242-11 A A I 42.1404-2(b} “Fhe contracting officer shall insert the clause at 52.242-1 L, F.o.b.

F.o.b. Crigin—Government Bills Origin--Government Bills of Lading or Indicia Mail, in

of Lading or Indicia Mail solicitations and contracts when f.o.b. origin shipments are to be

Feb 1993 made using Goverament bills of lading or indicia mai, if indicia
mail has been authorized by the U.S. Postal Service.

52.242-12 A A i 42,1406-2 'The contracting officer shall insert the clause at 52.242-12,

Report of Shipment (REPSHIP) Report of Shipment (REPSHIP), i solicitations and contracis

Jun 2003 when advance notice of shipment is required for safety or
security reasons, or where carload or truckload shipments will be
made to DoD installations or, as required, to civilian agency
facifities.

52.242-13 R R i 42.903 ‘Fhe contracting officer shall insert the clause at 52.242-13,

Bankraptey Bankruptcy, in all solicitations and contracis exceeding the

Jut 1995 simplified acquisition threshold.

52.242-15 8] (0] F 42.1305(bX1) The contracting officer may, when confracting by negotiation,

Stop-Work Order insert the clause at 52.242-15, Stop-Werk Order, in solicitations

Aug 1939 and contracts for supplies, services, or rescarch and development.
If a cost-reinbursement contract is contemplated, the contracting

Alternate 1 0 6] 42.1305(bX2) officer shall use the clause with its Alternate 1.

Apr 1984

52.243-6 O G I 43.205(1) The contracling oificer may insert a clause, substantially the

Change Order Accounting sarne as the clause at 52.243-6, Change Order Accounting, in

Apr 1934 solicitations and contracts for supply and research and
development contracts of significant technical complexity, if
nunterous changes are anticipated, The clause may be included in
salicilations and contracts for construction if deemed apprepriate
by the contraciing officer.

52.243-7 O 8] i 43.107 The confracting officer may insett a clause substantially the same

Notification of Changes as the clause at 52.243-7, Notificatien of Changes, in solicitations

Apr 1984 and contracts. The clause is available for use primarily in
negotiated research and development or supply contracts for the
acquisition of major weapon systems or principal subsystems. If
the contract amount is expected to be less than $1,000,000, the
clause shail not be used, unigss the centracting officer anticipates
that sifuations will arise that may result in a coniractor alleging
that the Government has effected changes other than those
identified as such in writing and signed by the contracting
officer.

52.244-5 A A I 44.204(c) The contracting officer shall, when confracting by negotiation,

Competition in Subcontracting insert the clause at 52.244-5, Competition in: Subcontracting, in

Dec 1996 solicitations and eontracts when the confract amount is expected
to exceed the simplificd acquisition threshold, unless — (13 A
firm-fixed-price contract, awarded on the basis of adequate price
competition or whose prices are set by law or regulation, is
contemplated; or (2) A time-and-materials, labor-hour, or
architect-engineer contract is contemplated.

52.244-6 R R I 44,403 ‘The contracting officer shall insert the clause at 52.244-6,

Subcontracts for Commercial Items and Commerciat
Components, in solicitations and contracts other those for
commercial items.
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Limitation of Liability—High
Value Items
Feb 1997

Secondary M&O Mé&O
FAR Clause Number DEAR For Non- Prescribed
Title Clause Profit Profit UCF In FAR Prescription/Notes
) Citation
52.246-3 A A E 46.303 The contracting officer shalt insert the clause at 52.246-3,
Inspeetion of Supplies—Cost- Inspection of Supplies—Cost Rejmbursement, in solicitations and
Reimbursement contracts for supplies, or services that involve the furnishing of
Mar 2001 supplies, when a cost-reimbursement contract is contemplated.
52.246.5 A A E 46.303 The contracting officer shall insext the clause at 52.246-5,
Inspection of Services—Cost- Tnspection of Sexvices--Cost Reimbursement, in solicitations and
Reimbursement contracts for services, or supplies that involve the famnishing of
Apr 1984 services, when a cost-reimbursement contract is contemplated.
52.246-8 A A E 46.308 The contracting officer shall insert the clause at 52.246-8,
Inspection of Research and Inspection of Research and Development— Cost Reimbursentent,
Development—Cost in solicitations and contracts for reseatch and dovelopment when
Reimbursement (a) the primary objective of the contract is the delivety of end
May 2001 items other than designs, deawings, or teports, and (b} a
cost-reimbursement contract is contemplated; unless use of the
clause is impractical and the clase prescribed in 46.309 is
considered to be more appropriate.
Alternate I A A 46,308 IF it is contemplated that the contract will be on a no-fee basis,
Apr 1984 the contracting officer shall use the clause with its Afternate L
52.246-9 A A E 46,309 The contracting officer shall insert the clause at 52.246-9,
Inspection of Research and Tnspection of Research and Development {Short Form}, in
Development (Short Form) solicitations and contracts for research and development when
Apr 1984 the clause at 52.246-7 or the clause at 52.246-8 is not vsed.
52.246-11 A A E 46,311 The contracting officer shall inserf the clause at 52.246-11,
Higher-Level Contract Quality Higher-Level Contract Quality Requirement {Government
Requirement (Government Specification), in solicitations and contracts when the inclusion
Specification) of a higher-level contract quality requirement is appropriate (see
Feb 1999 46.202-4).
52.246-12 A A E 46,312 The conlracting officer shalt insert the clause at 52.246-12,
inspection of Construction Tnspection of Construction, in soficitations and contracts for
Aug 1996 construction when a fixed-price contract is contemplated and the
confract amount is expected to exceed the simplified acquisition
threshold. The contracting officer may insert the clause in such
solicitations and contracts when the contract amount is expected
1o be at or below the simplified acquisition threshold, and its use
is inn the Government's interest.
52.246-15 A A E 46.315 The contracting officer shall insert the clause at 52.246-15,
Certificate of Conformance Cerfificate of Conformance, in solicitations and coniracts for
Apr 1984 supplies or services when the conditions in 46.504 apply.
52.246-23 A A 1 46.305(aX1) Insert the clause at 52.246-23, Limitation of Liabitity, in
Limitation of Liabitity and (3) solicitations and contracts requiring delivery of end ifems that are
Feb 1997 not high-value items when 1he contract amount is expected to be
in excoss of the simplified acquisition threshold and the coniract
is subject to the requirements of subpart 46.8, as indicated in
46.801.
52.246-24 A A I 46.805(aX2) Insert the clause at 52.246-24, Limitation of Liability-High Value

items, in solicitations and contracts requiring delivery of
high-value items when the contract amount is expected to be in
excess of the simplified acquisition threshold and the contract is
subject to the requirements of subpart 46.8, as indicated in
46.801.
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Secondary M&O M&EO
FAR Clause Number DEAR For Nen- Prescribed
Title Clause Profit Profit UCF In FAR Prescription/Notes
Citation

Altemate 1 A A 46.805(2)}(3) In contracts requiring delivery of both high-value items and other

Apr 1984 end items, insert both clauses at 52.246-23 and 52.246-24,
Alternate 1 of the clause at 52.246-24, and identify clearly in the
contract schedule the fine items designated as high-valuc items.

5?.246—.25 o A A 1 46.805(a)4) Insert the clanse at 52.246-25, Limitation of in solicitations and

Limitation of Liability—Services contracts In contracts requiring the performance of services when

Feb 1997 the contract amount is sxpected to be in excess of the simplified
acquisition threshold and the contract is subject to the
sequirements of subpast 46.8, as indicated in 46.801.

52.247-1 o A A I 47.104-4(a}(b) | The contracting officer, in order fo ensure the application of

Comn_lercml Bill of Lading section 10721 rates, shait insert the clause at 52.247-1,

Notations Commercial Bitt of Lading Notations, in solicitations and

Apr 1984 contracts when {he contracts will be — (1) Cost-reimbursement
contracts, including those that may involve the movement of
household goods {see 47.104-3(b)); or {2} Fixed-price f.0.b.
origin contracts {other than confracts af or below the simplified
acquisition threshold) (see 47.104-2(b) and 47. 104-3).
‘The coniracting officer may inserf the clause at 52.247-1,
Commercial Bill of Lading Notations, in solicitations and
contracts made at or below the simplified acquisition threshold
when it is contemplated that the defivery terms will be fob.
origin,

52.247-63 R R i 47.405 The contracting officer shall insett the clause at 52.247-63,

Prefercnce for U.S.-Flag Air Preference for U.S.-Flag Air Carricrs, in solicitations and

Carriers contracts whenever it is possible that U.S. Government-financed

Jun 2003 interniational afr transportation of personnel (and their personal
effects) or property will occur in the performance of the contract.
This clause does not apply to contracts awarded using the
simplified acquisition procedures in Part 13 or contracts for
commercial items (see Part 12).

52.247-64 _ A A 1 A47.50aX1) Insert ihe clause at 52.247-64, Preference for Privately

Preference for Privately Owned Ovmed U.S.-Elag Commercial Vessels, in solicitations and

U.8.-Flag Commercial Vessels . . .

Apr 2003 contracts that may invelve ocean fransportation of supplies
subject to the Cargo Preference Act of 1954, (For application of
the Cargo Preference Act of 1954, see 47.502(a)3), 47.503(a),
and 47.504.)

ig:r;;égl A A 47.507(a)2) If an applicable statute requires, or if it has been
determined under agency procedures, that the supplies to be
furnished under the contracts must be transported exclusively in
privately owned U.S.-flag eommercial vessels (see 47.502(a)1)
and 47.503 (1)), vse the clause with its Aftemate 1.

Alternate I A A 47.507(2X3)

Apr2003 : Except for contracts or agreements for ocean

transportation services or construction confracis, use the clause
with its Alternate It if anty of the supplies to be fransported are
commercial items that are shipped in direct support of U.S.
military—

(i3 Contingency operations;

(ii) Exercises; or

(iii) Forces deployed in connection with United
Nations or North Atlantic Treaty Organization humanitarian or
peacekeeping operations.
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FAR Prescription/Notes

52.247-67

Submission of Commercial
Transporiation Bitls to the
General Services Administration
for Audit

Jun 1997

47.304-4(c)

The contracting officer shall insert the clause at 52.247-67,
Submission of Comumercial Transportation Bills to the General
Services Administration for Audit, in solicitations and confracis
when a cost-refimbursement contract is contemplated and the
conteact or a first-tier cost-reimbursement subcontract thereunder
will authorize reimbursement of transportation as a direct charge
to the coutract or subcontract.

52.248-1
Value Engineering
Feb 2000

Altemate 1
Apr 1984

Alternate IE
Feb 2000

Altemnate I
Apr 1984

48.201(a)/(h)

48.201(c)

48.201(d)

48.201(e)

The conlracting officer shall insert a value engincering clause in
solicitations and contracts when the contract amount is expected
10 be $306,000 or more, except as specified in subparagraphs
(aX1) through (5) and in paragraph (f) below. A value
engineering clause may be included in contracts of lesser value if
the contracting officer sees a potential for significant savings.
Unless the chief of the contracting office authorizes its inclusion,
the coniracting officer shall not include a value enginecring
clause in solicilations and contracts -- (1) For research and
development other than full-scale development; (2) For
engineering services from not-for-profit or nonprofit
organizations; (3) For personal services (see Subpart 37.1); 4)
Providing for product or component improvement, unless the
value enginecring incentive application is restricted to areas not
covered by provisions for product or component improvement;
{5) For commercial producis (see Part 11) that do not involve
packaging specifications or other special requirements or
specifications; or {6) When the agency head has exempted the
confract (or a class of contracis) from the

requirements of this Part 48.

To provide a value engineering incentive, the contracting officer
shall insert the clause at 52.248-1, Value Engineering, in
solicitations and coniracis except as provided above (but see
subparagraph (g) below).

If a mandatory value engineering effort is appropriate (i.e., if the
contracting officer considers that substantial savings to the
Government may result front a sustained value engineering effort
of a specified levet), the contracting officer shall use the clause
with its Alternate 1 {(but sec subparagraph () below). The value
engineering program requirement may be specified by the
Government in the solicitation or, in the case of negotiated
contracting, proposed by the contractor as part of its offer and
included as a subject for negotiation. The program requirement
shall be shown as a separately priced line iter in the centract
Schedule.

If both a value engineering incentive and a mandatory program
requirement are appropriate, the contracting officer shall use the
clause with its Alfemnate I (but see subparagraph {¢) below). The
contract shalt restrict the value engineering program requirement
{0 well-defined areas of performance designated by line item in
the contract Schedule. Alternate Tl applies a value engineeting
program to the specified areas and a value engincering incentive
to the remaining areas of the contract.

1f the head of the contracting activity determings for & coniract or
class of contracts that the cost of computing and tracking
collateral savings will exceed the benefits to be derived, the
contracling officer shall use the clause with its— (1} Alternate TH
if a value engineering incentive is involved; (2) Alternate Hl and
Alfernate 17f a value engineering program requirement is
involved; or (3) Alternate Ill and Alternate I if both aw incentive
and a program requirement are involved.
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Interagency Fleet Management
System Vehicles and Related
Services

Jan 1991

Secondary M&O M&O
FAR Clause Number DEAR For Non- Prescribed
Title Clause Profit Profit UCF In FAR Prescription/Notes
Citation

52.248-3 A A I 48.202 The contracting officer shall insert the clause at 52,248-3, Value

Value Engineering—Construction Engineering--Construction, in consfruction solicitations and

Feb 2000 contracts when the contract amount is estintated to be $100,000
or more, unless an incentive contract is contemplated. The
contracting officer may include the clause in contracts of lesser
value if the confracting officer sees a potential for significant
savings, The contracting officer shall not include the clause in
incentive-type construction contracts.

Alternate [ A A 48.202 1f the head of the contracting activity determines that the cost of

Apr 1984 computing and fracking collateral savings for a coniract will
exceed the benefits to be derived, the contracting officer stall use
the clause with its Alternate L

52.249-6 970.4905-1 R R I 49.503(a)1) Insert the clause at 52.249-6, Termination {Cost-

Tenmination {Cost Reimbursement), in solicifations and contracts when a cost-

Reimbursement) reimbursement contract is contemplated, except contracts for

May 2004 research and development with an educational or nonprofit
institution on a no-fee basis.

970.4905-1 The contracting officer shall modify paragraph (i) of the clause to

insert "as supplemented in subpart 970.31 of the Depariment of
Energy Acquisition Regutation,” after the phrase, "part 31 of the
Federal Acquisition Regulation,”

52.249-14 A A 1 49.505(d) The contracting officer shalk insert the clause at 52.249-14,

Excusable Delays Excusable Delays, in solicitations and contracts for supplies,

Apr 1984 services, construction, and research and development on a fee
basis, when a cost-reimbursement contract is contemplated. The
contracting officer shall also insert the clause in time-and-
material contracts, labor-liour contracts, consolidated facilities
contracts, and facilities acquisition contracts.

52.250-1 970,5004-1 A A 1 50.403-3 The contracting officer shall insert the clause at 52.250-1,

indemnification Under Public Indemnification Under Public Law 85-804, in contracts whenever

Law 85-804 the approving official determines that the contractor shall be

Apr [984 indemnified against unusually hazardous or nuctear risks (also
see 50.403-2(c)).

Alternate 1 A A When use of the clause at 52.250-1, Indemnification Under

Apr 1984 Public Law 85-804, is appropriate, the contracting officer may
substitute the words "Obiigation of funds® for the words
"{ imitation of Cost or Limitation of Funds.”

970.5004-1 In cost-reimbursement contracts, the contracting officer shall use

the clause with its Alfernate 1.

52.251-1 A A 1 51.107 The contracting officer shall insert the clause at 52.251-1,

Government Supply Sources Government Supply Sources, in solicitations and contracts when

Apr 1984 the contracting officer may authorize the contracter to acquire
supplies or services from a Government supply source,

Alternate I A A I a facilities contract is contemplated, the contracting officer

Apr 1984 shall use the clause with its Alternate L

52,2512 A A 1 51.265 The contracting officer shall insert the clause at 52.251-2,

Interagency Fleet Management System (IFMS) Vehicles and
Retated Services, in solicitations and contracts when a
cost-reimbursement contract is contemplated and the contracting
officer may authorize the confractor {o use inferagency flect
management system (IFMS) vehicles and refated services.
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Computer Gengrated Forms
Jan 1991

Secondary ME&O M&O
FAR Clause Number DEAR For Non- Prescribed
- Titfe Clause Profit Profit UCF in FAR Prescription/Noles
Citation

52.252-2 A A I 52.10%b} The contracting officer shall insert the clause at $2,252-2, .

Clauses Incorporated by Clauses Incorporated by Reference, in solicitations and contracts

Reference in order to incorporate clauses by reference.

Feb 1998

52.252-4 A A i 52.107(d) The contracting officer shali insert the clanse at 52,2524,

Allerations in Conlract Alterations in Contract, in solicitations and contracts in order to

Apr 1924 revise of supplement, as necessary, other paris of the contract, or
paris of the solicitations that apply to the contract phase, except
for any clause authorized for use with a deviation.

52.252-0 A A 1 52,107(f) The contracting efficer shall insert the clause at 52.252-6,

Autherized Deviations in Clauses Authorized Deviations in Clauses, in solicitations and contracts

Apr 1984 that inclnde any FAR or supplemental clause with an authorized
deviation. Whenever any FAR or supplemental clause is used
with an authorized deviation, the contracting officer shall identify
it by the same number, title, and date assigned to the clause when
it is used without deviation, include regulation name for any
supplemental clause, except that the contracting officer shalt
insert "(DEVIATION)" after the date of the clause.

52.253-1 A A I 5311 Centracting officers shalt insert the clause at 52.253-1, Computer

Generated Forms, in solicitations and confracts that require the
contracior to submit data on Standard or Optional Forms
prescribed by this regulation; and, unless prohibited by agency
regulations, forms prescribed by agency supplements.
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Clause Matrix for Department Of Energy
Management and Operating Contracis

Part I -- DEAR Clauses (Parts 952 and 970)

{Thru DEAR Final Rule dated 9/25/2005)

{1/13/2006)

KEY:

R = Required

A = Required when applicable
0= Optional

General instruction; Set forih below are clauses prescribed

This Hsting does net include solicitation provisions.

incorporating a clause identified below, the cfause prescription and the

in DEAR Parts 952 and 970 to be used in addition to the FAR Part 52 confract clauses set forth in Part I. Prior td
"FAR/DEAR Clause Sccondary Citation” should be reviewed.

Mé&O = Management and Operating conteact
UCF = Uniform Contract Format

DEAR Clause FAR/DEAR 952 M&O M&O

Number Secondary Clause Prescribed For Non-

Title Citation In Profit Profit UCE | DEAR Prescription/Notes

952.202-1 FAR 52.202-1 902.200 R R I As prescribed by 48 CFR Subpart 2.2, insert the clause at 48

Definitions : CFR 52.202-1, Definitions, but modify the clause to timit the

Mar 2002 definition at paragraph (a) fo encompass only the Secretary,
Deputy Secretary, or Under Secretary of the Depariment of
Enesgy, and the Chairman, Federal Energy Regulatory
Commission.
The contracting officer shall also add a paragraph at the end
of the clause that defines "DOB" as meaning the United
States Depariment of Energy and "FBERC* as meaning the

- Federat Energy Regulatory Commission. Additional

definitions may be included, provided thoy are consistent
with the clause, the Federal Acquisition Regulation and this
Department of Energy Acquisition Regulation.

952.203-70 963.971 A A 1 The contracting officer shall insert the clause at ©52.203-70,

Whistieblower Protection for Whistleblower Protection for Contractor Employees, in

Contractor Employees contracts that involve work to be done on behalf of DOE

Dec 2000 directly related to activities at DOE-owned ot ieased sites.

952.204-2 904.404(gX 1) A A 1 The coniracting officer shall insert the clause at 952.204-2 in

Security all contracts which involve access to classified information,

May 2002 nuclear material, or access authorizations.

952.204-70 904.404{d)2) A A I The contracting officer shall insert the clause at 952.204-70

Classification/Declassification in al! contracts which involve aecess to classified

Sep 1997 information, nuclear material, or access authorizations.

952.204-71 904.404(d}X3} A A 1 ‘Fhe contracting officer skall insert the clause at 952.204-71

Sensitive Poreign Nations in unclassified research contracts which may involve making

Controls unclassified information about nuclear technology available

Apr 1594 to certain sensitive foreign nations, The contractor shall be

provided at the time of gward the listing of pations included
in DOR 1240.2, (see current version)} Aitachment 3, and any
subsequent changes. (The attachment refemred fo in the
clause shall set forth the applicable requirements of the DOE
regulations on dissemination of unclassified published and
unpublished technical information to foreign nations.}
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N e
952.204-72

Disclosure of Information
Apr 1954

904.404(d)4)

This clause should be used in place of the clauses entitled
"Security” and "Classification” in contracts with educational
institutions for research work performed in their own
institute facilities that are not likely to produce classitied
information.

952.204-75
Public Affairs
Dec 2000

904.7201

The cenfracting officer shall insert the clause at 952.204-75
in solicitations ard contracts that require the contractor to
telease unclassified information related fo efforis under its
contract regarding DOE policies, programs, and activitics.

Profit — Safeguarditg
Restricted Data and Other
Classified Information
Jan 2004

Conditional Payment of Fee or

904.404(dX6)

Except as preseribed in 48 CFR 970,1504-5(c), the
contracting officer shall insert the clause at 48 CFR 952.204-
76, Conditional Payment of Fee or Profit — Safeguarding
Restricted Data and Other Classified Information, in all
confracts that contain the clause at 48 CFR 952,204-2,
Securily, but that do not contain the clause at 43 CFR
952,250-70, Nuclear hazards indemnity agreement.

952.208-7
Tagging of Leased Vehicles
Apr 1984

908.1104(¢)

The clause at 48 CFR 952.208-7, Tagging of Leased Vehicles,
shall be inseried whenever a vehicle(s) is to be leased over 60
days, except for those vehicles exempted by (FPMR) 41 CFR
101-38.6.

»

952.209-72

Organizational Conflicts of
Interest

Jun 1957

970.0905

909.507-2 (a)(1)

Management and operating contracts shall contain an
organizational conflict of interest clause substantially similarto
the clause at 48 CER 952.209-72, Organizational Condlicts of
Interest, and which is appropriate to the statement of work of
the individual contract. In addition, the contracting officer shall
assure that the clause contains appropriate restraints on intra-
corporate relations between the contractor’s organization and
personnel operating the Department's facility and its parent
corporate body and affiliates. Such restraints shall include
personnet access fo the facility, technical transfer of
information from the facility, and the availability from the
facility of other advantages fowing from performance of the
contract, The contracting officer is responsible for ensuring that
M&O contractors adopt policies and procedures in the award of
subcontracts that will meet the Department's need to safeguard
apainst a biased work product and ar unfair competitive
advanlage. To this end, the organizational conflicts of interest
clause in management and operating confracts shall include
Aliernate I,

The contracling officer shall insert the clause at 48 CFR
952.209-72, Organizational Conflicts of Infersst, {n each
solicitation and contract for advisory and assistance services
expected to exceed the simplified acquisition threshold. Note:
Contracting officers may make appropriste modifjcations
where necessary to address the potential for organizational
conflicts of interest in individual contracts, Contracting officers
shall determine the appropriate term of the bar of paragraph
{(bYLXi) of the clause at 48 CFR 952.209-72 and enter that
term in the blank provided. In the usual case of a contract for
advisory and assistance services a period of three, four, or five
years is appropriate; however, in individual cases the
contracting officer may insert a term of greater or lesser
duration,

952,211-71

Priorities and Allocations
{Atomic Energy)

Jun 1996

911.604(b)

The contracting officer shall insert ihe clamse at 952,211-71,
Priorities and Allocations {Atomic Energy), in contracts that
are placed in support of authorized DOE atomic energy

programs.
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‘e Citation In Profit Profit | UCF | DEAR Prescription/Notes
[t

952.215-70 915.403-70 A A I The coatracting officer (after deleting "under the clause at 48

Key Personnel CFR 970.5203-3, Contractor’s Organization® from paragraph

Dec 2000 (a) if not a management and operating contract) shall insert
the clause at 952.215-70, Key Personnel, in confracis under
which performance is largely dependent on the expertise of
specific key perscnnel,

952,217-70 917.7403 A A 3 The clause at 48 CER §52.217-70 shall be included in contracts

Acquisition of Real Property or modifications where contractor acquisitions are expected to

Apr 1984 be made.

952,223-72 970.2303-2(b) A A I The ¢lause set forth in 952.223-72, Radiation Protection and

Radiation Protection and Nuclear Criticality, shall be included in those contracts or

Nuclear Criticality subcontracts for, and be made applicable to, work to be

Apr 1984 performed at a facitity where DOE does not elect to assert ifs
statufory authority to enforce cccupationat safety and health
standards applicable te the working conditions of centractor
and subcontractor employees, but does need fo enforce
radiclogical safety and health standards pursuant to provisions
of the contract or subcontract rather than by reliance upon
Nuclear Regulafory Commission licensing requirements
{including agreements with States under section 274 of the
Atomic Energy Act).

052.223-73 952.223-75 A A I The contracting officer shall insert this clause in confracts

Preservation of Individual containing 952.223-71, Integration of environment, safety, and

Cccupational Radiation healih inte work planning and execution, or 952.223-72,

Exposure Records Radiation protection and nuclear criticality.

|l Apri1934
>
M 95222377 523.7003(g) A A i Bxcept as prescribed in 48 CFR 970.1504-5(c), the

Conditional Payment of Fee or contracting officer shall insert the clause at 48 CFR 952.223-

Profit— Protection of Worker ‘17, Conditional Payment of Fee or Profit - Protection of

Safety and Health Waorker Safety and Health, in all contracts that do not contain

Jan 2004 the clause at 48 CFR 952.204-2, Security, but that do contain
the ¢lause at 48 CFR 952.250-70, Nuclear hazards indemnity
agreement.

952.224-70 952.224-70 A A 1 The contracting officer shall insert the clause at 952,224-70

Paperwork Reduction Act if it is anticipated that information collection from 10 or

Apr 1994 more persons witt be necessary under the contract.

952225-70 925,7004 A A 1 The contracting officer shall insert the clause at 952.225-70

Subcontracting for Nuclear Hot in solicitations and contracts involving nuclear hot celt

Cell Services services. This clause does nat fiow down to second-tier

Mar 1993 subcontracts. ’

952.226-71 926,7007(b) A A 1 The contracting officer shall insert this clause in contracts

Utilization of Energy Policy containing 952.223-71, Integration of environment, safety, and

Act Target Entities health into work planning and execution, or 952.223-72,

Jun 1996 Radiation protection and nuclear criticality.

952.226-72 926,7007(c) A A I The contracting officer shall insert the clause at 952.226-72,

Energy Policy Act Fuergy Policy Act Subcontracting Goals and Reporting

_ Subcontracting Goals and Requirements, in contracts for Energy Policy Act requirements

Reperting Requirements with an award value In excess of $500,000 (31,000,000 iu the

case of construction).

Note: The clause requires the incorperation of percentage goals
by the contracting officer.
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DEAR Clause FAR/DEAR 952 Mé&O M&O
Nqnber Secondary Clause Prescribed For Nop-
b Citation In Profit Profit | UCF | DEAR FPrescripfion/Motes
[~ 947.226-74 926.7104 A A T The cantracting offfcer shall insert the clause at 952.226-72,

Displaced Employee Hiring Energy Policy Act Subcontracting Geals and Reperiing

Preference Requirements, in contracts for Energy Policy Act requiréments

Jun 1997 with an award value in excess of $500,000 ($1,000,000 in the
case of construction).

952,227-9 927.206-2 A A 1 ‘The contracting officer shall insert the clause at 952.227-9 in

Refund of Royalties solicitations and contracts for experimental, research,

Feb 1995 developmental, or demoustration work or other solicifations
and contracts in which the contracting officer belicves
royalties will have to be paid by the contractor o a
subcontractor of any tier.

952,231-70 931,205-32(a) A A 1 To the extent practical, known expenditures of precontract

Date of Incusrence of Cost costs under DOE contracts should be govemed by establishing

Apr 1984 advance understandings as contemplated by FAR 31.109.
Contracts that include authorized precontract cosis shallinclude
the "Date of Incurrence of Cost" clause specified at 952.231-
70.

952.236-71 936.609-3 A A E In addition fo the clause at FAR 52.236-24, the contracting

Inspection in Architect- officer shall insert the clause at 952.23 6-71 in architect-

Engineer contracts engineer contracts.

Apr 1994

952237470 937.7040 A A 1 The contracting officer shall insert the clause at $52.237-70

Collective Bargaining in all protective services solicitations and contracts involving

B Agreements—Protecﬁve DOE-owned facilities requiring continuity of services for
“—\Services public safety and nationat defense reasons, See also,

Aug 1993 922.103-5, Contract clauses, which prescribes use of the
clause at FAR 52.222-1, Notice to the Government of Labor
Disputes.

952.242-70 942.270-2 0 (o] I The clause at 952.242-70, or a clause substantially the same,

Technical Direction thay be ingerted in solicitations and contracts when a

Dec 2000 designated Contracting Officer's Representative witl issue
technical direction to the coniractor under the coniract.

935224770 947.7002 A A i When foreign travel may be required under the contract, the

Foreign Travel contracting officer shall insert the clause at 48 CER 952.247-

Dec 2000 70, Foreign Travel.

952,250-70 970.5070-3 (a) A A I The clause at 48 CFR 952.250-70, Nuclear Hazards Indemnity

Nuclear Hazards Indemnity Agreement, shalt b included in all management and operating

Agrecment contracts involving the risk of public liability for the occurrence

Jun 1996 of a nuclear incident or precautionary evacuation arising out of
or in connection with the contract work, including such events
caused by a product delivered toa DOE-owned, facility for use
by DOE or iis contrctors. The clause at 48 CFR 952.250-70
afso shall be included in any management and operating
contract for the design of a DOE facility, the construgtion or
operation of which may involve the risk of public Liability for a
nuclear ingident or a precautionary evacuation, Note: The
clause at 48 CFR 952.250-70 shall not be inclded in conlracts
in which the contractor is subject to Nuclear Regulatory
Coramission (NRC) financial protection requirements under
section F76b, of the Act or NRC agreements of indemnification
under section 170 ¢. or k. of the Act for activities to be

i\ performed under the confract.
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952.251-70 051.7002 A A I The contracting officer shall insert the clavse at 952.251-70,

Contractor Employee Travel ' Contractor employee fravel discounts, in all cost-

Discounts reimbursable solicitations and contracts when significant

Dec 2000 costs for rail travel, car rental, or lodging will be required to
perform the contract, The contracting officer may furnish the
contractor with appropriate identification letters.

970.5203-1 970.0370-2(a) R R i The contracting officer shall insert the clause at 976.5203-1,

Management conirols . 970.3270HaX4) ' Management Controls, in all management and operating

Deg 2000 contracts,

970.5203-2 970.0370-2(b) R R I The coniraciing officer shall insert the clause at 970.5203-2,

Performance improvement and Performance Iinprovement and Collaboration, in alt

coltaboration management and operating coritracts.

Deg 2000

970.5203-3 Contractor's 970.0371-9 R R I The contracting officer shall insert the clause at 970.5203-3,

organization Confractor’s Organization, in all management and operating

Dec 2600 contracts. The approval authority of the Secretaty of Energy
required in paragraph (c) may not be delegated. In paragraph
{a) the words "and managerial personnel (sec 48 CFR
970.5245-1(j))" may be inserfed after "(see 48 CFR 952.215-
70)°.

970,5204-1 Counierintelligence 970.0404-4(a) A A H The contracting officer shall insert the clause at 970.5204-1,

Dec 2000 Counterintelfigence, into all management and operating

' contracts and other confracts for the management of DOE-

owned facilities which include the security and
classification/declassification clauses.
Note: The confracting officer shall refer to 904.404 and
904.7103 for the prescription of solicitation provisions and
contract clauses relating to safeguarding classified
informatior aud foreign ownership, control, or influenice over
contractors.

970.5204-2 97004702 R R i The contracting officer shall insert the clause at DEAR

Laws, regulations, and DOE 970.5204-2, Laws, Regulations, and DOE Directives, in

directives management and operating coniracts, The contracting officer

Dec 2000 may modify the clause to indicate the location in the contract
of List A, List B, or both.

970.5204-3 970.0407-1-3. R R I The contracting officer shall insert the clause at 48 CFR

Access to and ownership of 970.5204-3, Access fo and Ownership of Records, in

records management and operating contracis,

Jul 2005

970.5208-1 970.0808-3 R R I The contracting officer shall insert the clause at 970.5208-1,

Printing Printing, in alt management and operating contracts.

Dec 2000
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970,5215-1 970.1504-5(a) A A I (4) The contracting officer shall insert the clause at 43 CFR
Total Available Fee: Base fee 970.5215-1, Total Available Fee: Base Fee Amount and
amount and performance fee Performance Fee Amounf, in management and operating
amount contracts, and other contracts determined by the Procurement
Dec 2000 Executive, or designee, that include cost-plus-award-fee
arrangements. (1) The contracting officer shall include the
clause with its Alternate I when the award fee cycle consists of
two or more evaluation periods. (2) The contracting officer
shalt include the clause with its Alternate IT'when the award fee
cyele consists of one evaluation period. (3) The contracting
officer shall include the clause with its Alternate I when the
DOE Operations/Field Office Manager, or designes, requires
the contractor to submit a self-assessment. {4) The confracting
officer shall include the clause with its Alternate IV when the
DOE Operations/Field Office Manager, or designes, permits
the contractor {o submit a self-assessment at the coniragtor’s
option,
970.5215-2 970.1504-5(b) R R I The contracting officer shall insert the clause at 48 CFR
Make-or-Biy Plan §70,5215-2, Make-or-Buy Plan, in management and operating
Dec 2000 contracts. The contracting officer may add a sentence at theend
of paragraph (d) of the clause to identity where in the contract
the make-or-buy plan is located.
970.5215-3 970.1504-5(c) 14 R 1 The contracting officer shall insert the clause at 43 CFR
Conditional payment of fee, 970.5215-3, Conditional Payment of Fee, Profit, or Incentives,
profit, or incentives in management and operating contracts, and other contracts
Jan 2004 determined by the Procurement Executive, or designee.
) 970.52154 970.1504-5(d) A A I The contracting officer shall insert the clause at 48 CFR
N Cost reduction 970.5215-4, Cost Reduction, in management and operating
Dec 2000 contracts, and other contracts determined by the Procurement
Executive, or designee, if cost savings programs are
contemplated,
570.5217-1 970.1707-4 A A I Insert the clause at §70.5217-1, Work for Others Program
otk o e P (Non-DOE Funded Work), in
gi:;}gbos un ork) any contract that may invelve work under the Work for-
Others Program, pursuant to 970.1707-3(b).
970.5222-1 970,2201-1-3 R R i In addition o the clause at 48 CFR 52.222-1, Notice to the
Collective bargaining Government of Labor Disputes, the coniracting offfeer shall
agreements-management and insert the clause at 970.5222-1, Colfective Bargaining
operating contracts Agreements-Management and Operating Contracts, in all
Dec 2000 management and operating coniracts.
970.5222-2 970.2201-2-2 R R I The contracting officer shall insert the clause at 48 CFR
Overtime management 970.5222-2, Overtime Management, in management and
Dec 2000 operating contracts.

3
{4
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£
970.5223-1 970.2303-2(a) A A I When work under management and operating confracts and
Intggration of environment, subcontracts thereunder Is to be performed at a facility where
safety, and health into work DOE will exercise ifs statutory authority fo enforce
planning and execution occupational safety and health standards applicable to the
Dec 2000 working conditions of the contractor and subcontractor
employees at such facility, the clause at 48 CFR 976.5223-1,
Integration of Environment, Safety and Heslth into Work
Planuing and Execution, shall be used in such contract or
subconiract and made applicable to the work if conditions in
paragraphs (a)(1} through (3) of this section, are satisfied: (1}
DOE work is segregated from the contractors or
subcontractor’s other work; (2) The operation is of sufficient
size to support its own safely and health services; and (3) The
facility is government-owned, or leased by or for the account of
the government,
970,5223-2 970.2304-2 R R 1 The contracting officer shall insert the clause at 970.5223-2,
Affirmative Procurement Affimative Procurement
Program Program, in contracts for the management of DOE facilities,
Mar 2003 including national laboratories.
970.5223-4 970,2305-4(b) A A 1 The contracting officer shall insert the clause at 970.52234,
Workplace Substance Abuse Workplace Substance Abuse Programs at DOE Sites, in
Programs at DOE sites contracts for the management and operation of DOE-owned
Dec 2000 or-controlled sites operated under the authority of the Atomic
Energy Act of 1954, as amended,
970.5223-5 970.2307-2 A A 1 Include the clause at 970.5223-5, DOK Motor Vehicle Fleet
( S EE%E.MO“” Vehicle Flect Fuel Fuel Efficiency, in all management contracts providing for
. ciency Contractor management of the motor vehicle fleet.
Oct 2003
970.5226-1 970.2671-2 R R 1 The contracting officer shall insert the clause at 48 CER
Diversity plan 970.5226-1, Diversily Pian, in all management and operating
Dec 2000 contracts,
970.5226-2 970.2672-3 A A 1 The contracting officer shall insert the clause at 48 CFR
Workforee restructuring under 970.5226-2, Workforce Restructuring Under Section 3161 of
Section 3161 of the National the National Defense Authorization Act for Piscal Year 1993,
Defense Authorization Act for in confracts for the management and operation of Bepariment
Fiscal Year 1993, of Energy Defense Nuclear Facilities and, as appropriate, in
Dec 2000 other contracts that include site management responsibilities at
a Department of Bnergy Defense Nuclear Facility.
970.5220-3 970.2673-2 R R I The contraciing officer shall insert the clause at 48 CFR
Community commitment 570,5226-3, Community Commitment, in all management and
Dec 2000 operating contracts.
970.5227-1 970.2704-3(a) A A I The contracting officer shall insert the clause at 48 CFR
Rights in data-facilities 970.5227-1, Rights in Dafa-Facilities, in management and
Dec 2000 operating coniracts which do not confain the ¢lause at 48 CFR

970.5227-2, Rights in Data-Technology Transfer.

The contracting officer shall include the clause with its
Alternate I in contracts where aceess to Category C-24
restricted data, as set forth in 10 CFR patt 725, is to be
provided to confractors.

#
&
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[
970.5227-2 970.2704-3(b) A A H The contracting officer shall insert the clause at 970.5227-2,
Rights in data-technology Rights in Data-Technology Transfer, in management and
fransfer operating contracts which contain the clause af 970,52273,
Dec 2000 Technology Transfer Mission.
‘The contracting officer shall include the clause with its
Aliernate T in contracts where access to Category C-24
restricted data, as set forth in 10 CFR part 725, is to be
provided to contractors.
970.5227-3 970.2770-4(a) A A I The contracting officer shall insext the clause at 970.5227-3,
Technology transfer mission Technology Transfer Mission, in each solicitation for a new
Aug 2000 or an extension of an existing laboratory or weapon
production facility management and operating contract.
070.5227-4 976.2702-1 R R 1 Contracting officers must use the clause at 970.5227-4,
Authorization and consent Authorization and Consent, instead of the clause at 48 CFR
Aug 2000 522271,
970.5227-5 97027022 R R 1 Contracting officers must use the clause at 970.5227-5,
Notice and assistance regarding Notice and Assistance Regarding Patent and Copyright
patent and copyright Infringement, instead of the clause at 48 CFR 52.227-2.
infringement
Aug 2000
970.5227-6 970.2702-3 R R 1 Contracting officers must use the clause at 970.5227-6,
Patent indemnify-subcontracis Patent Indemnity-Subconiracts {0 assure that subcontracts
)Dec 2000 appropriately address patent indemnity.
970.5227-7 970.2762-4 R R I Contracting officers must use the solicitation provision at
Royalty informatien. 970.5227-7, Royally Information, and the clause at 970.5227-8,
Dec 2000 Refund of Royalties instead of the provision at 48 CFR 52.227-
§ and the clause at 48 CFR 52,227-9, respectively.
970.5227-8 970.27024 R R I Contracling officers must use ihe solicitation provision at
Refond of royalties 970.5227-7, Royalty Information, and the clanse at 970.5227-8,
Dec 2000 Refund of Royaltics instead of the provision at48 CFR 52.227-
% and the clause at 48 CFR 52.227-9, respectively.
970.5227-10 970.2703-1(bX2) - R I If the M&O contractor is a nonprofit organization or small
Patent rights-management and business firm having technology transfer authotity, the
operating contracts, nonprofit following clauses are inserted into the M&O coniract:
organization or small business 970.,5227-3 and 970.5227-16.
firm contractor
Aug 2000 970.2703-2(g) Alternate I-Weapons Related Rescarch or Production. If
DOE prants technology transfer authority to a DOE facility,
pursuant to Public Law 101-189, scetion 3133(d), and the
DOE owned facility is involved in weapons related research
and development, or production, then Alternate 1 of the
patent rights clavuses must be insorted into the M&O
contract, Alternate I defines weapons related subject
inventions and sestricts the contractor’s rights with respect to
such inventions.
970.5227-13 970.2703-1(bX4) A - 1 If the M&O contract does not have a technology transfer
Patent rights-management and mission and is to be performed by a for-profit, large business
operating contracts, for-profit firm and does not have advance class waiver under 10 CFR
contractor, non-lechnology part 784, the patent rights clause at 970.5227-11 is inserted
transfer into the M&O contract, and the Technology Transfer
Dec 2000 Mission clause is inapplicable.
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=0.5227-12 970.2703-1(bX3) A - I If the M&O contract has technology transfer as a mission

Patent rights-management and and is to be performed by a for-profit, large business firm

operating contracts, for-profit that has been granted an advance class watver, the following

contractor, advance class clauses are inserted into the M&O contract: 970.5227-3 and

waiver 970.5227-12. The terms of the clause at 970.5227-12 are

Aug 2000 subject to modification fo conform to the terms of the class
waiver.

970.2703-2(g) Alterate I-Weapons Related Research er Production. If

DOE grants technology transfer autherity to = DOE facility,
pursuant to Public Law 101-188, section 3133(d), and the
DOE owned facility is involved in weapons related research
and development, or production, ther Alterate 1 of the
patent rights clauses must be inserted into the M&O
contract, Alternate 1 defines weapons related subject
inventions and restricts the confracter’s rights with respect to
such inventions.

970.5228-1 970.2803-2 R R 1 The confracting officer shall insert the clause at 48 CFR

Insurance-Litigation and claims 970.5228-1, Insurance-Litigation and Claims, in all

Mar 2002 management and operating contracts, Paragraphs (h)(3) and
(iX2) of that clause apply to a nonprofit contractor only to the
extent specifically provided in the individual contract.

970.5229-1 970.2904-1(b) R R I Pursuant to 48 CFR 29.401-6(b), the clause at 48 CFR 52.229-

State and local taxes 10, State of New Mexico Gross Receipts and Compensating

Dec 2000 Tax, is applicable to management and operafing contracis that
meet the three conditions stated. The contracting offtcer shat
modify paragraph (b) of the clause to replace the phrase
"Allowable Cost and Payment clause® with the phrase
"Payments and advances.”
: 7;)970. 52314 970.3170 R R i The contracting officer shall insert the clause at 48 CFR
Preexisting conditions 970.5231 4, Preexisting Conditions, in all management and
Pec 2000 operating confracts. (a) The contracting officer shall includs the
clause with ils Alternate I in confracts with incumbent
management and operating contractors. (b) The centracting
officer shait include the clause with its Alternate H in contracts
with management and opetating contractors not previously
working at that particular site or facility.

970.5232-1 970.3200-1-1 R R i The contracting officer shall insert the clause at 48 CFR

Reduction or suspension of 970,5232-1, Reduction or suspension of contract payments, in

advance, partial, or progress management and operating contracts,

payments upon finding of

substantial evidence of fraud

Dec 2000

970.5232-2 970.3270(a)1) R R I The following DEAR clause is a standard finapcial

Payments and advances management clause, The contracting officer shalt insert the

Dec 2000 clause at 48 CFR 970.5232-2, Payments and Advances, in all

management and operating contracts: (i) The contracting
officer shalf insert the basic clause with its Alternate I if a
separate fixed-fee is provided for a separate item of work.

(if) The contracting officer shall insert the basic clause with its
Alternate Tf when total available fee provisions in the basic
clause are used.

(i) The contracting officet shall insert the basic clause with its
Alternate I in mansgement and operating contracts with
integrated accounting systems.

(iv) The contracting officer shall insert the basic clause with its
Alternate IV in management and operating confracts without
integrated accounting systems,
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970.5232-3 970.3270(a)2} R R I The following DEAR clause is a standard financial

Accounts, records, and management clause. The contracting officer shall insert the

inspection clause at 43 CFR 970.5232-3, Accounts, records, and

Dec 2000 inspection , in all management and operating contracts,
(i) If the contract includes the clause at 48 CFR 52.215-11,
Price Reduction for Defective Cost or Pricing Data, the
confracting officer shall use the clause with its Alternate 1.
(ii) If the confract is a cost-reimbursement contract involving
an estimated cost exceeding $5 milfion and expected to un
for more than 2 years, or any ofher cost-reimbursement
coniract determined by the Head of the Contracting Activity
in which the contractor has an established internal audit
organization, the contracting officer shall insert the clause
with its Alternate IT,

970.5232-4 976.3270{2)X3) R R I The following DEAR clause is a standard financial

Obligation of funds management clause, The contracting officer shall insert the

Dec 2000 clause at 48 CFR 970.5232-4, Obligation of Funds, in all
management and operating contracts.
Note: The contracting officer may use the clause with its
Alternate I in contracts which, expressly or otherwise,
provide a contractual basis for equivalent controls in a
separate clause.

$706.5232-5 970.3270{aX5) R R I The following DEAR clause is a standard financial

“\Liability with respect to cost management ¢lause. The contracting officer shall insert the
)iccomMg standards clause at 48 CFR 970.5232-5, Liability with respect to cost

Dec 2000 accounting standards, in all management and operating
contracts.

970.5232-6 970.3270(a){6) R R | The following DEAR clause is a standard finaacial

Work for others funding management clause, The contracting officer shall insert the

authorization elause at 48 CFR 970.5232-6, Work for others funding

Dec 2000 authorization, in all management and operating contracts,

970.5232.7 970.3270(bX1) A A { ‘The following DEAR clause is a standard financial

Financial management system management clause, The contracting officer shall insert the

Dec 2600 clause at 48 CFR 970,5232-7, Financial management
system, in ali managgment and operating contracts with
integrated accounting systems,

976,5232.8 970.3270{bX2) A A i The following DEAR clause is a standard finaneial

Integrated accounting management clause. The contracting officer shall insert the

Dec 2000 clause at 48 CFR. 970.5232-8, Integrated accounting, in all
management and operating coniracts with integrated
accounfing systems.

970.5235-1 970.3501-4 A A X The contracting officer shall insert the clause at 48 CFR

Pederally funded research and 970.5235-1, Pederally Funded Research and Development

development center sponsoring Center Spensoring Agreement, in all solicitations and contracts

agreement for the management and operation of an FFRDC sponsored by

Dec 2000 the Department of Energy.

970.5236-1 $70.3605-2 A A 1 The clause in 48 CER 970.5236-1, Government Facility

Government facility Subcontract Approval, shall be used in management and

subcontract approval operaling coniracts when the contractor will not perform

Dec 2000 covered work with its own forces but may procure construction

by subcontréct.
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970.5245-1 Property
Deg 2000

DEAR Clause FAR/DEAR 952 M&O M&O
| Number Secondary Clause Prescribed For Non-
““'t'\.? Citation In Profit Profit | UCF | DEAR Prescription/Notes
A

970.32372 970.3776-2 R R I The contracting officer shall insert the clause at 48 CFR
Facilities management 970.5237-2, Facilities Management, in all management and
Dec 2000 operating contracis,

970.5242-1 970.4207-03-70 R R 1 The contracting officer shall insert the clause at 48 CFR
Penalties for unaowable costs 970.5242-1, Penalties for unallowable costs, inall management
Dec 2000 and operating solicitations and contracts.

970.5243-1 970.4302-1 R R I The contracting officer shall insert the clause at 4§ CFR
Changes 970.5243-1, Changes, in all management and operating
Dec 2000 coniracts.

970,5244-1 970.4403 R R i The contracting officer shall insert the clause at 970.5244-1,
Contractor purchasing system Contractor Purchasing System, in all management and

Dec 2000 operating contracts,

970.4501-1{a) R R I The contracting officer shall insert the clause at 970.5245-1,

Property, in management and operating coniracts.

Paragraph (f(1XiXc) of the ¢lause applies to a non-profit
contractor only to the exteut specifically provided in the
individual contract. Specific managerial personnel may be
listed in paragraph (§), provided their listing is consistent
with the clause and the DEAR,

The contracting officer shall insert the basic clause with its
Alternate I in contracts with nonprofit contractors
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POLICY FLASH 2006-16

DATE: February 8, 2006

TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, ME-61
Office of Procurement and Assistance Management

SUBJECT: FY 2006 Final Small Business Contracting Goals

SUMMARY: The Small Business Administration (SBA) has just notified DOE
this week that it finalized our FY 06 small business contracting goals. SBA is
requiring goals of at least the statutory level for Women-Owned Small Business,
HUBZone, and Service-Disabled Veteran-Owned Small Businesses. SBA will no
longer accept Small Business, 8(a), or Small Disadvantaged Business goals that
are below the previous year’s goal. SBA increased all proposed goals that fell
below the statutory level or the previous year’s goals.

The final negotiated small business goals for FY 2006 and (unless notified
otherwise by July 31, 2006) for FY 2007 are listed below:

Goaling

Category FY 04 Goal FY 04 Actual FY 05 Geal | FY 06/07 Goal
Small Business
Contracing 5.06% 4.18% 5.50% 5.50%
8(a) 2.20% 0.97% 2.20% 2.20%
Small
Disadvantaged 1.00% 1.39% 1.00% 1.00%

Business




Goaling

Category FY 04 Goal FY 04 Actual FY 05 Goal | FY 06/07 Goal
Women Owned
Small Business 3.30% 0.56% 3.30% 5.00%
HubZone 1.50% 0.13% 1.50% 3.00%
Service-
Disabled 1.50% 0.05% 1.50% 3.00%

Veteran Owned
Small Business

Questions regarding this policy flash may be directed to Stephen Zvolensky (202)

287-1307 or Stephen.Zvolensky@hq.doe.gov.

Fidd Fons

Michael P. Fischetti, Acting Director

Office of Procurement and

Assistance Policy




DATE:

TO:

FROM:

SUBJECT:

SUMMARY:

Policy Flash 2006-16R

February 13, 2606
Procurement Directors

Office of Procurement and Assistance Policy, ME-61
Office of Procurement and Assistance Management

FY 2006 Small Business Contracting Goals

Policy Flash 2006-16, issued February 10, 2006, was issued prematurely and is
hereby rescinded. DOE’s small business contracting goals for FY 2006 will be
communicated at such time as they become final.

Questions may be referred to Stephen Zvolensky (202) 287-1307 or

Stephen.Zvolensky(@hqg.doe.gov .

chael P. Fischetti, Acting Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management




POLICY FLASH 2006-17

DATE: February 24, 2006

TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, ME-61
Office of Procurement and Assistance Management

SUBJECT: How EPACT 2005 Affects the Eligibility Requirements
In 10 C¥R 600, Subpart F

SUMMARY: This Policy Flash provides additional guidance relating to
eligibility determinations required by Section 2306 of the Energy Policy Act
(EPACT) of 1992, as implemented in 10 CFR 600, Subpart ¥, and supplemented
by the guidance in Financial Assistance Letter (FAL) 2005-03.

BACKGROUND

Section 2306 of EPACT 1992 establishes eligibility requirements for companies
that receive financial assistance under titles XX through XXIII of that Act., The
terms of Section 2306 are limited to those activities specifically authorized under
titles XX through XXIII. These titles cover a myriad of programs undertaken by
DOE in the various energy-related activities of EE, FE, NE, SC, EM and RW,

In August 2005, Congress passed the Energy Policy Act (EPACT) of 2005, which
established a new set of priorities for DOE to undertake. In establishing these
new priorities, EPACT 2005 did not include a specific sunset provision for
EPACT 1992, nor did it include a similar eligibility requirement except for certain
specific programs (e.g., Ultra Deepwater Petroleum Reserves program). In fact,
Section 1005 of EPACT 2005 requires the Secretary to carry our research,



L .

development, demonstration, and commercial application projects authorized by
the Act in accordance with the provisions of a number of Acts that were identified
in the section. Energy Policy Act of 1992 was included in the list of Acts
identified.

However, EPACT 2005 does not directly correspond to EPACT 1992. EPACT
2005 contains only 18 titles and has no titles XX through XXXIIL.

GUIDANCE

If a specific activity is authorized under EPACT 2005, the eligibility requirements
in 10 CFR 600, Subpart F, do not apply. Howevet, if previous years funds are
used for an activity covered under titles XX through XXIII of EPACT 1992, the
eligibility requirements in 10 CFR 600, Subpart F, as supplemented by FAL
2005-03, apply. Although unlikely, if a current DOE program is not authorized
under the 2005 EPACT legislation and relies solely on the 1992 legislation for
authorization, the eligibility requirements in 10 CFR 600, Subpart F, apply.

If a contracting officer does not know if a program has been authorized under
EPACT 2005, he/she should check with the program official and counsel. Ifthe
activities are included in both Acts, the contracting officer may conclude that the
activity is now being undertaken under the new EPACT 2005 authority and not
under the old titles.

10 CFR 600, Subpart F, and FAL 7005-03 have not been canceled, but will rarely
apply to financial assistance undertaken after August 2005, The Office of
Procurement and Assistance Policy plans to delete the EPACT eligibility
requitements contained in the current DOE announcement template in the near
future, since they would apply rarely to new programs and may be inserted
inadvertently if they remain in the template. Nevertheless, if the contracting
officet determines that the Section 2306 eligibility requirements apply fo a -
specific program, he/she must include the requirement in the program

announcement and make the a determination of eligibility prior to making an
award,

The guidance in this Policy Flash will be incorporated into the next revision of the
Financial Assistance Guide.

Questions

_ Questions concerning this guidance should be directed to Ms. Trudy Wood at

(202) 287-1336 or to trudy. wood@hq.doe.goy.

.

!

s N
s /S AondN

Michael P. Fischetti, Acting Director
Office of Procurement and
Agssistance Policy
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POLICY FLASH 2006-18

DATE: March 16, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Updated Policy and Operating Procedures Guide for Use of the
GSA SmartPAY Purchase Card

SUMMARY: This Flash issues revised Chapter 13 of the DOE Acquisition Guide,
which consists of the March 5006 Edition of the Policy and Operating Procedures for
Use of the GSA SMARTPAY Purchase Card and a Summary of operating revisions.

This Flash and the Guide Chapter may be viewed at http:/professionals. r.doe.gov.

Questions may be referred to Richard Langston (202) 287-1339 or
vichard.langstoni@hq.doe.gov .

Id

\
Michael P. Fischeiti, Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management

Attachment
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10.

il.

Summary of Revisions to the Policy and Procedures for
Use of the GSA SmartPAyY Purchase Card
(DOE Acquisition Guide Chapter 13)

Added a provision to explain that contractors are being issued new cards
without the “U.S. Government Tax Exempt” logo (Section 2.j.).

Added a provision to require approving Officials to be appointed in writing
(Section 3.a.(2)).

Prohibited the use of third party payment vendors (such as PayPay) except with
OPC approval (Section 8.a.(7)).

Otal purchase limitation is lowered from $25,000 to $2,500 (Section 13(1)).

Clarified the need for the HCA to document the annual review and forward a
copy to the APC (Section 27).

Federal Prison Industries are still a mandatory source for items on the schedule
at (hitp:/www.unicor.gay) but special best value analysis is needed for such
purchases. Non-procurement cardholders consult their local procurement
office unless cardholders have been trained in the technique (Section 29.b.).

Convenience checks are limited to $2,500 for any cardholder, with an
exception allowed for transactions up fo $10,000 in emergency situations, when

authorized by the Organization Program Coordinator. Previously, contracting
officers could exceed the limit (Section 39).

Deleted some outdated guidance in the “Office Supplies and Affirmative
Procurement” sections (Sections 30 and 37).

Added a reference to the Energy Policy Act of 2005 in the “Energy Efficiency”
section (Section 38).

Added language addressing SmartBuy and IPv6 section (Section 43).

Made other editorial corrections,



POLICY FLASH 2006-19

DATE: March 17, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, ME-61
Office of Procurement and Assistance Management
SUBJECT: Ordering Procedures for Contract Audit Services (DCAA,
DCMA, HHS, and ONR)
QUMMARY: The purpose of this Flash is to expedite the issuance of uniform ordering

procedures for various audit services required by the Department. Such
agreements involve the Defense Contract Audit Agency (DCAA), Defense
Contract Management Agency (DCMA), Health and Human Services
(HHS), and Office of Naval Research (ONR). An Acquisition Letter (AL)
providing more comprehensive policy and procedural information is

forthcoming

‘What is the purpose of this process change?

To establish consistent corporate audit ordering procedures, which enable the Department
to provide standardized and cost effective processes with audit service providers, as well
as ensure efficient and effective implementation of a corporate audit management

program (CAMP).

How will this affect work processes?

% Contracting officers should ensure and verify that no audits are performed on a
Federal Supply Schedule (FSS) contract where rates have been previously
established as fair and reasonable by GSA.

Page 1 of 2



% Contracting officers should ensure that the need for an audit is addressed in the
acquisition planning stage of an anticipated requirement in accordance with FAR
Part 7. This includes verifying that funding has been budgeted for audit services
prior to the audit taking place.

% Contracting Officers are reminded that the initiation of an audit and obligation of
Department funds to support it may only be jncurred as a result of their final
review and approval.

This information will be discussed as an upcoming Procurement Policy and Assistance
Group (PPAG) meeting. Questions concerning this Policy Flash should be directed to
Denise P. Wright at (202) 287-1340 or Dgﬁe.Wrighl{iDhq.dnc.gov .

%’{1 (/a, /y /i? ')(4/;/ . :/, f;) .

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy, OMBE

Page 2 of 2
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DATE;
TO:

FROM:

SUBJECT:

SUMMARY:

Attachment

T POLICY FLASH

2006-20 Y

Policy Flash 2006-20

March 22, 2006
Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

DOE Acquisition Guide Chapter 23 — Greening the Government —
Environmental Considerations in Acquisition

This new Guide Chapter is issued to replace Acquisition Letter 2002-05 issued
July 10, 2002. The Acquisition Letter is cancelled. The Guide Chapter continues
the DOE practice of a Green Acquisition Advocate for each confracting activity.
It also begins the implementation of the US Department of Agriculture’s
Biobased Products Procurement Preference Program. That Program is being
implemented as a subset of the Affirmative Procurement Program because of the
similarities between it and the Environmental Protection Agency Program for
Recycled Content Products.

A summary of changes is attached.

Questions may be referred to Richard Langston (202) 287-1339 or
Richard.Langsion@hq.doc.goy .

{
AT -
Michael P. Fischetti, Acting Director

Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management



SUMMARY OF CHANGES
Coverage of the US Depariment of Agriculture’s Biobased Products Procurement
Preference Program has been added. That Program implements requirements of
Section 9002 of the Farm Security and Rural Investment Act. FAR Case 2005-
038 is in process to amend the Federal Acquisition Regulation. Federal agencies
have a period of 1 year from March 16, 2006 to implement the program. Any
contracting activity having requirements for these products is encouraged to
procure them in advance of the mandatory date.

A new section on the proper use of environmental solicitation provisions and
contract clauses is added.

Attachment 3, Internet Information Resources, was updated.

Attachment 6, List of USDA-Designated Products, was added.

Attachment 7, List of ENERGYSTAR and FEMP Designated Products was added.
Attachment 8, Green Acquisition Advocates, was updated.

Attachment 9, Greening Requirement in Executive Orders, the FAR and the
DEAR, was added.

Other editorial changes were made.



Acquisition Guide

Chapter 23.0 March 2006

) Greening the Government — Environmental Considerations in
- Acquisition

Guiding Principles

*+ Lead by example

* Be a good neighbor

* Be good stewards of our natural resources
+ Think efficiency when procuring energy or
water using products

* Set, and meet, measurable goals

Reference: FAR 23, 52.223 and DEAR 923, 970.23, and 970.5223
Overview

Greening the Government is a series of 5 Executive Orders intended to improve the Federal
impact on the environment and lead others along the route of environmental responsibility. The Orders

) arc:

e}

13101 - Greening the Government Through Waste Prevention, Recycling and Federal
Acquisition;

13123 - Greening the Government Through Efficient Energy Management;

13148 - Greening the Government Through Leadership in Environmental Management;
13149 - Greening the Government Through Fleet and Transportation Efficiency, and,
13221 - Energy Efficient Standby Power Devices.

00 0C O

Background

The Resource Conservation and Recovery Act of 1976 (RCRA), 42 U.S.C. 6962, required
Federal agencies to establish programs to promote recycling and to procure products with recycled
content when available, RCRA assigned the Environmental Protection Agency (EPA) the
responsibility of identifying such products through the use of a designated products list known as the
Comprehensive Procurement Guidelines.

Executive Order 13101, Greening the Government Through Waste Prevention, Recycling and
Federal Acquisition, was issued to improve Federal use of recycled products and environmentally
preferable products and services. The Program is generally referred to as the Affirmative Procurement
Program as that name was used in the Resource Conservation and Recovety Act. It promotes '
~ teamwork on the part of the acquisition community (procurement, program, supply, facility

) management, construction, etc.) to assure the success of the recycling initiative. Section 402 requires

‘ that Agency Affirmative Procurement Program implementation responsibilities be shared between
program, procurement, and other personnel. It requires Federal agencies to use their acquisition

1
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program as a tool to increase and expand markets for recovered materials through greater Federal
preference and demand for such products. -

Section 302 of Executive Order 13101 and Section 9002 of the Farm Security and Rural
Investment Act of 2002 (FSRIA)(7 U.S.C. 8102) require the Department of Agriculture (USDA) to
develop and implement a biobased product procurement program designed to increase the purchase
and use of products with biobased content, consistent with applicable provisions of Federal
procurement law. The statute models the program along the lines of the EPA Designated Products
Program except that USDA rather than EPA will be designating the products and the products will be
designated to promote the use of biobased content products rather than recycled content products.
Once products are designated, the Federal agencies will have one year to implement the program and
begin buying the products with their designated biobased content. It is so similar to the Affirmative
Procurement Program that the Federal Acquisition Regulation (FAR) coverage is in FAR 23.4,
Affirmative Procurement Program, A Final rule identifying the first 6 products was published March
16, 2006. Attachment 6 is a list of the biobased products.

Executive Order 13123, Greening the Government Through Efficient Energy Management,
promotes the acquisition of energy efficient products and services. It requires the Federal government
to provide leadership by significantly improving its energy management to save dollars and to reduce
emissions that contribute to air pollution and global climate change. It provides that the Federal
government as a major consumer will promote energy and water efficiency and the use of renewable
energy products and will foster markets for emerging technologies. It requires Federal agencies, when
acquiring energy using products, to acquire Energy Star labeled products, If Energy Star labeled
products are unavailable, agencies will acquire products in the upper 25% of energy efficiency as L
designated by the Federal Energy Management Program. It encourages the procurement of renewable
energy including solar energy. It also promotes the use of Energy Savings Performance Confracts to
improve the energy efficiency of Federal facilities.

Executive Order 13148, Greening the Government Through Leadership in Environmental
Management, is very broad. It promotes Federal environmental leadership through the establishment
of environmental management systems at Federal facilities. It requires environmental audits at Federal
facilities to ensure compliance with environmental standards. It requires Federal facilities to be leaders
and responsible members of their communities by informing the public and their workers of possible
sources of pollution resulting from facility operations under the Emergency Planning and Community
Right to Know Act. It sets goals and calls on Federal facilities to reduce their releases and uses of
toxic chemicals and hazardous substances and other pollutants. It calls for reduced use of ozone-
depleting substances and encourages a phase out of their use by 2010. It also promotes cost effective,
environmentally sound, landscaping practices.

Executive Order 13149, Greening the Government Through Federal Fleet and Transportation
Efﬁ01ency, requires reduced use of petroleum through nnprovements in fleet fuel efficiency and the
use of alternative fuel vehicles and alternative fuels. It requires the use of environmentally preferable
motor vehicle products. It also requires all management confracts involving motor vehicle fleet
operations to include terms requiring contractor compliance with the goals and requirements of the A
Executive Order. This was implemented through a contract clause at DEAR 970.5223-5. S )
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Executive Order 13221, Energy Efficient Standby Power Devices, requires Federal agencies,
when acquiring products that contain a standby power function, to purchase products that use no more
than one watt in their standby power consuming mode. If such products are not available, agencies are
to purchase products with the lowest standby power wattage.

Effective Date

This Guide chapter replaces DOE Acquisition Letter 2002-05 and is effective upon issuance.

Purpose

The primary purpose of this chapter is to ensure that DOE Acquisition personnel are aware of
the many environmental considerations affecting the acquisition process located in statutes, regulations
and Executive Orders. Another purpose is to add coverage of the U.S. Department of Agriculture
(USDA) Biobased Product Procurement Preference Program which is being implemented as part of the
Affirmative Procurement Program through FAR Case 2004-032. Finally, this chapter will continue the
use of the Green Acquisition Advocates at DOE contracting activities. The Green Acquisition
Advocates have served as procurement expert and team members for Greening the Government
initiatives within each DOE Contracting Activity. They work with Recycling Coordinators, Energy
Coordinators or other environmental specialists to ensure that the procurement organization is an
informed and supportive team member. This chapter includes appropriate roles and responsibilities for
the Green Acquisition Advocates and the DOE procurement community as they partner with other
DOE personnel to implement Government-wide Greening the Government initiatives. DOE
management contractors are encouraged to appoint Advocates for the sites they manage. A list of
Federal and contractor advocates is enclosed as Attachment 7.
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What is Current Acquisition Policy Relative to Greening the Government
Requirements?

Executive Order 13101, Greening the Government Through Waste Prevention, Recycling and
Federal Acquisition

This Executive Order replaces Executive Order 12873, Federal Acquisition, Recycling and
Waste Prevention. The requirements of the earlier Order and the Resource Conservation and Recovery
Act of 1976, 42 U.S8.C. 6962, are presently described in Subpart 23.4, Use of Recovered Materials, of
the Federal Acquisition Regulation (FAR). The FAR amendment implementing Executive Order
13101, effective in August 2000, increased from 20% to 30% the required recovered material content of
printing and writing paper, added the EPA Internet address for the list of designated products, revised
the content certification requirement at FAR 52.223-9, extended the coverage to support service
contractors providing services within a Federal facility, and updated the clause at FAR 52.223-10. The
Department of Energy Acquisition Regulation (DEAR) implements the FAR coverage and makes the
DOE management contractors a part of the DOE Affirmative Procurement Program.

The Environmental Protection Agency maintains a list of products available with recycled
content which Federal agencies are required to purchase. See the EPA Internet information resource
http://www.epa.gov/cpg for the list and other useful information. This program has been instrumental
in ptomoting the development of new products with recycled content, such as printing and writing
paper with recycled content and carpeting with recycled content. Federal agencies must procure
recycled paper with a post consumer recovered content of not less than 30%. Federal contractors are
encouraged to print and copy double-sided using such paper pursuant to a clause at FAR 52.204-4. The
FAR provides both a solicitation provision and contract clause to be used when contracting for products
with recovered materials. The solicitation provision at FAR 52.223-4, Recovered Materials
Certification, must be used to obtain the offeror’s certification that it will supply materials with the
minimum recovered material content. The contract clause at FAR 52.223-9, Estimate of Percentage of
Recovered Material Content for EPA Designated Products, should be used to obtain the contractor’s
certification upon contract completion. The preceding requirements are applicable to Federal
acquisitions only. DOE contractors operating Government facilities participate in the DOE
Affirmative Procurement Program pursuant to DEAR 970.2304 and report their purchases pursuant to
the clause at DEAR 970.5223-2. The Department has a longstanding commitment to 100% compliance
in the acquisition of EPA designated products.

The Affirmative Procurement Program has annual reporting requirements. The Pollution
Prevention Team has developed an electronic reporting system for this purpose. Information about
DOE’s Affirmative Procurement Program and its reporting system may be found at
https://www.eh.doe.gov/p2/ap/Reporting htm . All purchases, including micro-purchases, must be
reported. The Green Acquisition Advocate and the Recycling Coordinator should coordinate as
appropriate to ensure that any work process changes at their site are implemented in a manner which
will continue to support this special reporting requirement. The Affirmative Procurement Program is
the only environmental initiative to have a procurement reporting requirement.

In Fiscal Year 2002, the Federal Procurement Data System began to collect Affirmative
Procurement Program data. Attachment 4 includes instructions for entering this data.

FAR 23.705 requires all contracts for operation of a Government facility to contain the clause at
5



52.223-10 entitled “Waste Reduction Program.” Contracts for operation of a DOE facility must also
contain the clause at 970.5223-2 which provides for the contractor’s participation in the DOE
Affirmative Procurement Program. '

Prime support service contracts awarded for performance at a Government-owned site should
contain the clause at FAR 52.223-10. They should also contain the clause at DEAR 970.5223-2 if the
purpose of the contract includes the procurement of any of the items designated in the EPA
Comprehensive Procurement Guidelines. In such circumstances, the on site support service contractor
will patticipate in DOE’s Affirmative Procurement Program and report such purchases. If none of
these products will be procured under the contract, the clause at FAR 52.223-10 may be used alone.

When acquiring items designated in the EPA Comprehensive Procurement Guidelines, that is,
products with recycled content, the solicitation should specify the minimum recovered materials
* content contained in EPA’s Recovered Materials Advisory Notice for the product. FAR 23.404 (b)
provides that products that meet or exceed the EPA guidelines are to be procured unless it is impossible
to acquire the item (i) competitively within a reasonable time frame, (i) meeting appropriate
performance standards, or (iii) at a reasonable price. If proposals received are unacceptable due to
unreasonable price or other factors, a justification to procure the product with only virgin content will
be documented and approved by the Green Acquisition Advocate pursuant to FAR 23.405(c). A copy
of the justification should be furnished to the Environmental Executive. This may be accomplished by
forwarding a copy to the Affirmative Procurement Program Office, EH-4 and maintaining a copy at the
site. Written justifications for acquisitions below the micro-purchase ceiling are not required. Other
Affirmative Procurement requirements continue below the micro-purchase ceiling.

Section 302 of Executive Order 13101 and Section 9002 of the Farm Security and Rural
Investment Act of 2002 (FSRIA)(7 U.S.C. 8102) require the Department of Agriculture (USDA) to
develop and implement a biobased product procurement program designed to increase the purchase and
use of products with biobased content, consistent with applicable provisions of Federal procurement
law. The statute models the program along the lines of the EPA Designated Products Program except
that USDA rather than EPA will be designating the products and the products will be designated to -
promote the use of biobased content products rather than recycled content products. Once products are
designated, the Federal agencies will have one year to implement the program and begin buying the
products with their designated biobased content. It is so similar to the Affirmative Procurement
Program that the Federal Acquisition Regulation (FAR) coverage is in FAR 23.4, Affirmative
Procurement Program. A Final rule identifying the first 6 products was published March 16, 2006.
Attachment 6 is a list of the biobased products. ' ‘

Executive Order 13123, Greening the Government Through Efficient Energy
Management ' ' .

This Executive Order calls for Federal leadership in energy and water efficiency, the use of
renewable energy products, and the fostering of markets for emerging technologies. It calls for each
agency to reduce its greenhouse gas emissions by 30% by 2010 relative to such emissions levels in
1990. It establishes energy efficiency improvement goals for each agency. The goals are 30% by 2005
and 35% by 2010 relative to 1985. It calls for expanded use of renewable energy in Federal facilities.
It also calls for reduced use of petroleum products through the use of renewable energy sources and

alternate fuel sources.



A final rule was published in December 2001 to implement the requirements of this Executive
Order. The FAR changes became effective in February 2002, There are two contracting initiatives
discussed in this Executive Order and the FAR amendment. The first is energy and water efficient
products and the second is Energy Savings Performance Contracts.

FAR 23.203 requires that agencies, when acquiting energy using products, acquire either
EnERGY STAR® labeled products or, if ENERGY Star® labeled products are unavailable, acquire products
in the upper 25% of energy efficiency as designated by the Federal Energy Management Program. The
ENERGY STAR® Program is a joint program managed by EPA and DOE. The Program works with
industry to promote energy conservation. Products meeting certain criteria are allowed to use the
EnERGY STAR® trade mark label. Among the best examples of these products are personal computers
and monitors. When left unattended, these products “fall asleep,” cutting their energy consumption to
as little as four watts. Many ENERGY STAR® labeled office printers and copiers also offer fast and
reliable duplex (2 sided) printing capabilities. The ENERGY StarR® Home Page,
http:/fenergystar.gov/products contains a list of products and manufacturers.

The Federal Energy Management Program is a DOE Program focusing on the Federal
government’s energy and water consumption. It includes large products such as office building sized
heating and cooling equipment and water saving products. The energy and water using products for
which efficiency designations are maintained may be reviewed at
hitp://www.eere.energy.gov/femp/procurement . When contracting for the design, construction, and
maintenance of Federal facilities, contractors should be made aware of these requirements regarding
energy using equipment. Contracting activities should use the FAR, this Guide chapter, and the
Internet information sites as their guidance for purchasing energy using products.

The second contracting initiative in this Executive Order involves Energy Savings Performance
Contracts. Energy Savings Performance Contracts (ESPCs) allow Federal agencies to improve energy
efficiency in their facilities at no direct capital cost. Private sector energy service companies (ESCOs)
finance the capital cost and install the rettofits. The ESCOs are paid a fixed price out of the energy
savings generated by the energy conservation measure. These contracts are competitively awarded at
fixed prices and may have performance periods of up to 25 years. FAR 23.204 provides summary level
coverage of ESPCs but guides the reader to the DOE regulations at 10 CFR 436, Subpart B, for detailed
guidance.

Several Regional Super ESPCs and technology specific ESPCs have been awarded
competitively. These multiple award contracts permit the energy service contractor to identify projects.
These ordering agreements are available for the use of all DOE contracting activitics as well as other
Government agencies. The U.S. Army Corps of Engineers, Huntsville, Alabama District, also has
awarded ordering agreements which may be used by DOE contracting activities or other Federal
agencies. If a DOE contracting activity does not wish to use these ordering agreements, the Federal
Energy Management Program has also pre-qualified numerous ESCOs that are eligible to compete for
ESPCs. The Home Page for these and other energy efficiency funding alternatives may be found at
http://www.eere.cnergy.gov/femp/ .

The Green Acquisition Advocate should assist facility and procurement personnel in their
consideration of possible ESPC opportunities. Contracting activities shall use 10 CFR 436, Subpart B,
the FAR, this Guide Chapter and the Internet information site as their guidance. Note: Old copies of 10



CFR 436.30 will contain an out of date reference to an ESPC sunset, The sunset date for use of the
ESPC authority has been extended to September 30, 2016.

Executive Order 13148, Greening the Government Through Leadership in
Environmental Management

The primary new requirements are for agencies to institute Environmental Management Systems
and conduct facility environmental compliance audits. These are at Sections 401 and 402 of the Order.
At DOE, the Environmental Management System will be a subset of the existing Integrated Safety
Management System and will be implemented through revisions to the DOE Directives. See DOE P
450.4, Safety Management System Policy, and DOE M 450.4-1B, Integrated Safety Management
System Guide.

Qections 501 through 503 of the Executive Order deal with toxic chemical inventories, reduction
of those inventories, and reporting of releases. FAR 23.9 requires a solicitation provision and contract
clause in competitive contracts over $100,000. The solicitation provision is FAR 52.223-13
Certification of Toxic Chemical Release Reporting. This certification indicates that the offeror has
filed its annual toxic chemical release inventory report or that it is exempt from the requirement. A
facility may be exempt because it has fewer than 10 employees, it is not classified in North American
Industry Classification System sectors 31 — 33, because it manufactures, processes, O otherwise uses
less than the threshold quantities, or because it is located outside the United States. The required clause
is FAR 52.223-14 Toxic Chemical Release Reporting which requires submission of the annual report, if
applicable, throughout the contract term. : : i
Section 504 of the Executive Order requires Federal agencies to comply with the Emergency —
Planning and Community Right to Know Act and the Pollution Prevention Act. These Jaws were
enacted to help local communities protect public health, safety, and the environment from chemical
hazards. They are meant to inform the public, Government officials, and industry about the chemical
management practices for specified toxic chemicals at industrial and Federal facilities. As a practical
matter, recognize that DEAR 970.5204-2, Laws, Regulations and DOE Directives, incorporates DOE
Order 450.1, into DOE management contracts. The order is much broader and includes compliance
with Emergency Planning and Community Right To Know Act requirements.

FAR 23.1005 requires every contract which involves performance at a Federal facility to contain
the clause at FAR 52.223-5, Pollution Prevention and Community Right to Know. FAR 52.223-5
requires the contractor {0 provide information necessary to allow the agency to comply with the
Emergency Planning and Community Right to Know Act and the Pollution Prevention Act including
emergency notices, material safety data sheets, hazardous chemical inventory forms, toxic chemical
release inventory reports and pollution prevention goals of the agency. As a practical matter, however,
recognize that the FAR clause is overridden by DEAR 970.5204-2, Laws, Regulations, and DOE
Directives, which incorporates DOE Order 450.1, into DOE management contracts. It is much broader
than the FAR clause and includes compliance with the Emergency Planuing and Community Right To
Know Act requirements.

Section 505 of the Exccutive Order deals with ozone-depleting substances. Ozone-depleting ' )
substances are identified by EPA in 40 CFR 82. They include chloroflucrocarbons, halons, carbon
tetrachloride, methy! chloroform, and hydrochlorofluorocarbons. Their use is being reduced and they
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are being phased out as Industry is developing alternative products. Some products, such as halon used
in aircraft fire suppression, do not yet have alternative products for the application. Section 505(c)
precludes any disposal of excess ozone-depleting substances without prior coordination with the
Department of Defense which may have a mission critical requirement for the material. If so, the
materials must be transferred to the Department of Defense at their expense. This requirement is
described in greater detail in the EH guidance document entitled 4 Plan and Guidance fo Implement
EO 13148 Requirements to Achieve Ozone-Depleting Substance Reductions (available at
http://www.eh.doe.gov/oepa/guidance/ozone/odseoguide.pdf ). FAR 23.803 provides that agencies are
to implement cost-cffective programs to minimize the procurement of materials and substances that
contribute to the depletion of stratospheric ozone; and to give preference to the procurement of
alternative chemicals, products, and manufacturing processes that reduce overall risks to human health
and the environment by lessening the depletion of ozone in the upper atmosphere. FAR further
provides that, in preparing specifications and purchase descriptions, and in the acquisition of supplies
and services, agencies shall ensure that acquisitions: :

(1) Comply with the requirements of Title VI of the Clean Air Act, Executive Order 12843
(superceded by E.O. 13148), and 40 CFR 82.84(a)(2), (3), (4), and (5); and

(2) Substitute safe alternatives to ozone-depleting substances, as identified under 42 U.S.C.
7671k, to the maximum extent practicable, as provided in 40 CFR 82.84(a)(1), except in the
case of Class I substances being used for specified essential uses, as identified under 40 CFR

82.4.

FAR 23.804 requires the use of the following clauses in appropriate circumstances. FAR
52.223-11 Ozone-Depleting Substance is to be used in contracts for the acquisition of ozone-depleting
substances or for supplies which may contain or be manufactured with ozone-depleting substances.
The clause requires manufacturers to label equipment containing ozone-depleting substances. FAR
52.223-12 Refrigeration Equipment and Air Conditionets is to be used in contracts for maintenance,
repair or disposal of equipment or appliances containing ODSs such as refrigerators, chillers, air
conditioners, or motor vehicles. This alerts service providers to the Clean Air Act prohibition on the
release of ODSs into the atmosphere.



Executive Order 13149, Greening The Government Through Federal Fleet and
Transportation Efficiency

This Executive Order replaces Executive Order 13031, Federal Alternative Fueled Vehicle
Ieadership. This Executive Order is intended to reduce Federal vehicular petroleum consumption
through increased fuel efficiency in conventional vehicles and by increased use of alternate fuel
vehicles and alternate fuels. No FAR amendment is planned for this Executive Order as its provisions
are already included under the Affirmative Procurement Program coverage.

Part 2 of this Executive Order establishes a 20% goal for reducing annual vehicular petroleum
usage by the end of FY2005 compared to FY1999. It also requires the development of compliance
strategies for attaining the goal. Most significantly, it calls for the continued acquisition of alternative
fuel vehicles as required by the Energy Policy Act of 1992, and the use of alternative fuels in those
vehicles a majority of the time that the vehicles are in operation. Additionally, agencies are required by
this Executive Order to increase the fuel efficiency of new light-duty vehicle acquisitions by 3 miles
per gallon by FY2005.

Section 403 of this Executive Order prohibits the acquisition of virgin petroleum motor vehicle
lubricating oils and requires the acquisition of environmentally preferable motor vehicle products.
Environmentally preferable motor vehicle products are defined as those motor vehicle producis
designated by the Environmental Protection Agency in the Comprehensive Procurement Guidelines
pursuant to 40 CFR 247. At this time, those products are re-refined oil, retread tires (generally truck
size), and recycled engine coolants. These products are part of the Affirmative Procurement Program
described at FAR 23.4. Exceptions are allowed if recovered content products are not available:

1. Competitively within a reasonable time frame;
2. Meeting appropriate performance standards; or,
3. At a reasonable price.

Section 505 of this Executive Order provides that all Government-owned contractor-operated
vehicles comply with all applicable goals and other requirements of this order and that these goals and
requirements are incorporated into each management contract. Information regarding this Executive
Order is available at http://www.ott.doe.gov/epact/federal_fleets.html

Executive Order 13221, Energy Efficient Standby Power Devices

This Executive Order concerns Federal acquisition of commercial, off-the-shelf, products that
have standby power devices. The Executive Order requires that Federal agencies acquire models of
such products which consume no more than one watt of power while in their standby power consuming
mode. If such products are unavailable, agencies are to purchase products with the lowest standby
power wattage, while in their standby power consuming mode. Agencies are to adhere to these
requirements when life-cycle cost-effective and practicable and where the relevant product’s utility and
performance are not compromised as a result. Information is available at
http://www.eere energy.gov/femp/procurement/eep_standby power.cfm
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Who Is Responsible For Implementing the Executive Orders?

Section 301.(d) of Executive Order 13101 requires the Head of each major procuring agency to
designate an Agency Environmental Executive. The Agency Environmental Executive has the
following duties:

o coordinating all environmental programs relating to waste prevention, recycling, and,
acquisition;

o translating the Federal Strategic Plan for Executive Order 13101 into a specific implementation
plan for the Department; and,

o cvaluating the Department’s programs and acquisitions to ensure compliance with the Order.

In addition to the above duties, the DOE Environmental Executive monitors and repotrts to the
Federal Environmental Executive and the Director of the Office of Federal Procurement Policy
regarding DOE’s progress in the purchase of EPA designated items with recovered content.

The Office of Environmental Policy and Guidance, EH-4, has lead responsibility for
management of the Affirmative Procurement Program. The Federal Energy Management Program, EE-
2L, has lead responsibility for energy efficiency and Energy Savings Performance Contracts. The
Office of Environmental Policy and Assistance, EH-41, has lead responsibility for coordinating the

: implementation of the Environmental Leadership Executive Order. The Office of Freedom Car and
) Vehicle Technology, EE-2G, has lead responsibility for the Fuel Efficiency Executive Order. While
“ these Offices have lead responsibility, the procurement community must play a substantive role in
assisting program elements to successfully accomplish these programs. To ensure that this occurs, this
Guide provides roles and responsibilities for the procurement community.

What Must the Head of the Contracting Activity Do?
The Head of each Contracting Activity should appoint a Green Acquisition Advocate who will:
o serve as the procurement expert on Greening the Government initiatives;
o educate the procurement staff regarding all Greening the Government initiatives; and,

o promote environmentally preferable and energy efficient products to the procurement staff and
customers.

A list of additional responsibilities which may be performed by the Green Acquisition Advocates
is provided at Attachment 1.

What must the Contracting Officer Do?

) When reviewing and drafting solicitations and contracts, the Contracting Officer should ensure
that the appropriate provisions and clauses are contained in their solicitations and contracts.
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Contracting Officers should work with requirements personnel, contracting personnel and
contractor personnel to be certain that all are aware of their responsibilities in this area. A Greening the R
Government Contracting Checklist is provided at Attachment 2. _ j

Ensure that data entry personnel responsible for entering data into the Federal Procurement Data
System are trained regarding products and services with recovered content (blocks 26 and 27). Ensure
that data is entered correctly and consistent with the instructions provided by Attachment 4.

Proper Use of Solicitation Provisions and Contract Clauses

There are a large number of environmental provisions and clauses in the FAR
and DEAR. Here are their usage instructions.

FAR 52.223-1 and 2, Reserved.
FAR 52.223-3, Hazardous Material Identification and Material Safety Data.

This clause goes in all solicitations and contracts if the contract will require the delivery of
hazardous materials. Here are some characteristics of hazardous materials:

o Chemicals which are carcinogens, toxic or highly toxic agents, reproductive toxins, irritants,
corrosives, sensitizes, hepatotoxins, nephrotoxins, neurotoxins, agents which act on the
hematopoictic system, and agents which damage the lungs, skin, eyes, or mucous membranes;

o Chemicals which are combustible liquids, compressed gases, explosives, flammable liquids,
flammable solids, organic peroxides, oxidizers, pyrophorics, unstable (reactive) or water- o
reactive;

o Chemicals which in the course of normal handling, use, or storage operations may produce or
release dusts, gases, fumes, vapors, mists or smoke which have any of the above characteristics.

The clause requires the contractor to provide notice of any hazardous material before its shipment
and to provide material safety data sheets with the material. Use the clause with its Alternate 1 which

adds an additional paragraph (i).

Learn more at
hitp://www.gsa.gov/Portal/gsa/ep/content View.do?programId=10196&channelld=-
13603&00id=10733&contentld=13918&pageTypeld=8199&contentType=GSA_BASIC&progra

mPage=%2Fep%2Fprogram%2F gsaBasic.jsp&P=FL.2
FAR 52.223-4, Recovered Material Certificate,

- This solicitation provision should be used in solicitations that are for, or specify the use of EPA
designated products containing recovered material content. This requires the offeror to certify that it
will deliver a product with the required recycled content.

FAR 52.223-5, Pollution Prevention and Right to Know Information. N

a) Include this clause in solicitations and contracts that provide for performance, in whole or in
patt, on a Federal facility. '
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b) Use it with its Alternate I if the contract provides for contractor
1) operation or maintenance of a Federal facility at which the Federal agency has implemented or plans
to implement an Environmental Management System (EMS) or
2) Activities and operations that are i) to be performed at a Government operated facility that has
implemented or plans to implement an EMS; and ii} That the Agency has determined are covered by
the EMS.

¢) Use the clause with Alternate IT if 1) the contract provides for contractor operation on a
Federal facility and 2) the agency has determined that the contractor activities should be within the
FCA or an EMS audit.

You will see the acronym FCA used in FAR 23.1005. Tt stands for Facility Compliance Audits.
The term was used in E.O. 13148. Any agency not setting up an established regulatory environmental
compliance audit program was required to develop and implement a program to conduct facility
environmental compliance audits. DOE has established its regulatory environmental compliance
program through DOE O 450.1 and will not be performing FCAs but will instead conduct EMSs.

It is a best practice to include the FAR 52.223-5 clause in any DOE management and operating
_contract. As a practical matter, however, recognize that it is overridden by DEAR 970.5204-2, Laws,
Regulations, and DOE Directives, which incorporates DOE Order 450.1, into DOE management
contracts. It is much broader than the FAR clause and includes compliance with Emergency Planning
and Community Right to Know Act requirements.

FAR 52.223-6, Drug Free Workplace.

Include this clause in all solicitations and contracts except contracts &) below the simplified
acquisition threshold, b) for acquisition of commercial items, ¢) performed outside the U.S.,
d) by law enforcement agencies if deemed inappropriate, or €) where application would be inconsistent
with international obligations or the laws and regulations of a foreign country.

FAR 52.223-7, Notice of Radioactive materials.

Include this in solicitations and contracts for supplies which are, or which contain, a) radioactive
materials requiring specific licensing under regulations issued pursuant {o the Atomic Energy Act of
1954; or, b) radioactive material not requiring specific licensing under regulations in which the specific
activity is greater than 0.002 microcuries per gram or the activity per gram equals or exceeds 0.01
microcuries.

FAR 52.223-8, Reserved.
FAR 52.223-9, Estimate of Percent of Recovered Material Content for EPA-Designated Products.

Insert this in solicitations and contracts, exceeding $100,000, that contained the solicitation
provision at 52.223-4. This requires a report at the time of contract completion concerning the actual
percent of recovered material content. There is an alternate I that can be used if technical personnel
advise that estimates can be verified. As a practical matter, the recovered material content cannot be
verified after manufacture.
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FAR 52.223-10, Waste Reduction Program. -
J

Insert this clause in all solicitations and contracts for contractor operation of Government-owned _
or Government-leased facilities and all solicitations and contracts for support services at Federal B
facilities. It requires the contractor, to have a waste reduction program in compliance with the
requirements of Section 701 of Executive Order 13101 and Section 6002 of the Resource Conservation
and Recovery Act. This clause is similar to DEAR 970.5223-2 except that clause is tailored to DOE’s
management coniract environment and has a reporting requirement.

FAR 52.223-11, Ozone-Depleting Substances.

Tnsert this in all solicitations and contracts for ozone-depleting substances or supplies or
equipment which may contain ozone depleting substances. The most significant of these are halon used
in certain fire suppressing equipment and Freon used in refrigeration equipment. The clause requires
labeling the equipment if it contains ozone-depleting substances.

FAR 52.223-12, Refrigeration Equipment and Air Conditioners.

Insert this in all solicitations and contracts for services when the contract includes the
maintenance, repair, or disposal of any equipment containing ozone-depleting substances as a
refrigerant, such as air conditioners, including motor vehicles, refrigerators, chillers, ot freezers. The
clause prohibits venting ozone-depleting substances into the atmosphere and requires that they be
recaptured before equipment disposal.

FAR 52.223-13, Certification of Toxic Chemical Release Reporting. —

Insert this provision in all solicitations for competitive contracts exceeding $100,000 unless
 determined, in accordance with 23.905(b), that it is not practicable to do so. The offeror certifies that it
will fite reports requited by the Emergency Planning and Community Right to Know Act or that it is
exempt.

FAR 52.224-14, Toxic Chemical Release Reporting.

When the solicitation contains the provision at FAR 52.223-13, Certification of Toxic Chemical
Release Reporting, the resulting contract shall contain the clause at FAR 52.223-14 if the contract is to
exceed $100,000. The contractor agrees that, unless it is exempt, it will file specified reports required
by various environmental statutes and regulations.

DEAR 952.223-71, Integration of Environment, Safety and Health into Work Planning and
Execution.

As prescribed in DEAR 923.7002, insert this clause in all contracts and subcontracts for, and to
be made applicable to, work to be performed at a Government-owned facility where the Depariment
has elected o assert its statutory authority to establish and enforce occupational safety and health
standards applicable to the work conditions of contractor and subcontractor employees, and to the
protection of public health and safety. )
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DEAR 952.223-72, Radiation Protection and Nuclear Criticality.

As prescribed in DEAR 923.7002, insert this clause in contracts or subcontracts for, and be made
applicable to, work to be performed at a facility where DOE does not elect to asseit its statutory
authority to enforce occupational safety and health standards applicable to the working conditions of
contractor and subcontractor employees but does need to enforce radiological safety and health
standards pursuant to provisions of the contract or subcontract rather than by reliance upon the Nuclear
Regulatory Commission licensing requirements (including agreements with states under section 274 of
the Atomic Energy Act).

DEAR 952.223-75, Preservation of Individual Occupational Radiation Expesure Records.
This clause is to be used in contracts containing the clause at 952.223-71 or 952.223-72,

DEAR 952.,223-76, Conditional Payment of Fee or Profit — Safeguarding Restricted Data and
Other classified Information and Protection of Worker Safety and Health,

Include this clause in all contracts that contain both the Security clause, 952.204-2, and the
Nuclear Hazards Indemnity Agreement clause, 952.250-70.

DEAR 952.223-77, Conditional Payment of Fee or Profit — Protection of Worker Safety and
Health.

Include this clause in contracts that do not contain the Security clause, 952.204-2, but do require
Nuclear Hazards Indemnity Agreement clause, 952.250-70.

DEAR 970.5223-1, Integration of Environment, Safety, and Health into Work Planning and
Execution.

Include this clause in management contracts at a facility where DOE will exercise its statutory
authority to enforce occupational Safety and health standards for contractor and subcontractor
employees at the facility.

DEAR 970.5223-2, Affirmative Procurement Program.

Include this clause in contracts for the management of DOE facilities including national
laboratoties.

DEAR 970.5223-3, Agreement Regarding Workplace Substance Abuse Programs at DOE
Facilities.

Include this provision in solicitations that contemplate contractor management of a DOE facility.
DEAR 970.5223-4, Workplace Substance Abuse Programs At DOE Sites.

Include this clause in all contracts for management of a DOE site.
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DEAR 970.5223-5, DOE Motor Vehicle Fleet Fuel Efficiency.

Include this clause in all contracts that include motor vehicle fleet management. _

What Tools Are Available to Help Us?

There are numerous information tools available on the Internet to assist you. There is a listing of
these at Attachment 3.

The Office of Procurement and Assistance Management maintains an Acquisition and the
Environment Home Page at http://professionals.pr.doe.gov .
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Attachment 1

SAMPLE, GREEN ACQUISITION ADVOCATE ACTIVITIES

Ensure that personnel at the contracting activity are aware of products designated in the EPA
Comprehensive Procurement Guidelines for procurement with recycled content, as well as the ENERGY
STAR® and Federal Energy Management Program products. Ensure that personnel at the contracting
activity are aware of the Environmental Leadership and Fuel Efficiency Executive Orders and the
required solicitation provisions and contract clauses. EPA designated products are listed at
www.doe.epa/cpg while USDA items are listed at hitp://www.biobased.oce.usda.gov/public/index.cfm

Ensure that Purchase Card Program training includes awareness of and support for the Affirmative
Procurement Program and the ENERGY STAR® and Federal Energy Management Program initiatives.
Promote use of the Online Affirmative Procurement Training for Purchase Card Users module
available at the Acquisition and the Environment Home Page.

Support program initiatives to promote employee support of the environmental and energy
efficiency initiatives through informational displays and promotional activities.

Support program initiatives to include Affirmative Procurement Program, ENERGY STAR®, and
Federal Energy Management Program, Environmental Leadership, and Alternative Fuels
accomplishments in local Home Pages, Intranet sites, newsletters, et cetera.

Support initiatives to promote participation in OFPP or other agency sponsored pilot acquisitions
of environmentally preferable, including energy efficient, products.

Promote a team approach among the component members of the local acquisition community
including procurement, property, environment, program, supply, facilities, construction, etc.

Promote consideration of a broad range of environmental factors in developing plans, drawings,
work statements, specifications, or other product descriptions for use at the facility. Include such
factors as elimination of virgin material requirements, use of biobased products, use of recovered
materials, reuse of products, life cycle cost, recyclability, use of environmentally preferable products,
waste prevention (including toxicity reduction or elimination) and ultimate disposal.

Coordinate with the Recycling Coordinator to ensure that local procedures provide for purchase
cardholders to report their Affirmative Procurement Program fransactions pursuant to that Program’s
reporting requirements.

Review justifications to acquire other than an EPA designated item because it is impossible to

acquire the item
1. Competitively within a reasonable time frame; or,
2. Meeting appropriate performance standards; or,
3. At areasonable price
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AL 2002-xx (__/__/02)
Attachment 2

GREENING THE GOVERNMENT CONTRACTING CHECKLIST

Ensure that all acquisitions of items designated in the EPA Comprehensive Procurement
Guidelines have the EPA recommended content level as provided in EPA’s Recovered Materials
Advisory Notices (RMANS) for the items.

In conjunction with requirements personnel, consider aggregating purchases of EPA
designated, environmentally preferable, or energy efficient items to the extent that such action
will promote economy or efficiency.

Ensure that contracts for operation of a Federal facility, and support service contracts to be
performed at a Federal facility, include the clause at FAR 52.223-10, Waste Reduction Program,
as required by FAR 23-705.

Ensure that management and operating contracts include the environmental preference
clause of DEAR 970.5223-2 and that management contractor personnel are aware of the program
and their responsibilities under the Affirmative Procurement Program.

Ensure that the clause at FAR 52.223-11, Ozone—Depieting Substances is inserted in
solicitations and contracts for ozone-depleting substances or supplies that may contain ozone-
depleting substances as required by FAR 23.804(a).

Ensure that the clause at FAR 52.223-12, Refrigeration Equipment and Air Conditioners, is
inserted in solicitations and contracts for services when the ¢ontract includes the maintenance,
repair, or disposal of any equipment or appliance using ozone-depleting substances as a
refrigerant, such as air conditioners, including motor vehicles, refrigerators, chillers, or freezers
as required by FAR 23.804(b).

Ensure that competitive solicitations exceeding $100,000, except those for commetcial
items, contain the solicitation provision at FAR 52.223-13 Certification of Toxic Chemical
Release Reporting as required by FAR 23.906(2). Ensure that competitive contracts exceeding
$100,000 contain the clause at FAR 52.223-14, Toxic Chemical Release Reporting, if the
solicitation contained the preceding solicitation provision and the contractor did not certify that
its facilities were exempt from reporting. See the instruction at FAR 23.906(b)

Ensure that ail management and operating contracts contain the clause at 52.223-5, Pollution
Prevention and Right to Know Information, as required by FAR 23.1005.

Ensure that management and operating contracts that include motor vehicle fleet
management responsibilities include either a special provision ensuting that the contractor will
comply with the goals and requirements of Executive Order 13149 or the clause at DEAR
970.5223-3.

Ensute that Federal Procurement Data System contract coding, regarding the procurement of
EPA designated products, or services including EPA designated products, (blocks 26 and 27), is
entered correctly and consistent with the instructions provided by Attachment 4.
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When developing acquisition plans, ensure that Greening the Government requirements are
addressed. Include such factors as elimination of virgin material requirements, use of biobased
products, use of recovered materials, reuse of products, life cycle cost, recyclability, use of
environmentally preferable products, water savings, waste prevention (including toxicity
reduction or elimination) and ultimate disposal. Consider whether ENgrGY STAR® products or
products designated in the upper 25% of energy efficiency by the Federal Energy Management
Program are available.

Review procurement requests to ensure that, when acquiring items designated in the EPA
Comprehensive Procurement Guidelines, recovered content requirements are specified or that a
written justification is provided as required by FAR 23.404(b)(3).

A copy of the justification should be furnished to the DOE Environmental Executive. This
may be accomplished by forwarding a copy to the Affirmative Procurement Program Office, EH-
4. A copy should be maintained at the site.

When procuring paper products, comply with Section 505 of the Executive Order which
mandates a minimum recycled content of 30% (this may be reduced to 20% only if the 30%
content product is not reasonably available, does not meet reasonable performance requirements,
or is unreasonably priced).

When procuring tubricants, coolants or tires, purchase re-refined, bio-based, reclaimed or
retread products.

When issuing contracts for vehicular or heavy equipment maintenance, specify that re-
refined or bio-based lubricants, reclaimed coolants, and retread tires will be used whenever
practical.

When procuring electricity, consider the purchase of electricity from clean energy sources

including 1) renewable energy sources; 2} less greenhouse intensive, non petroleum energy
sources such as natural gas; and 3) clean, more efficient fossil energy technologies.
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Attachment 3

INTERNET INF ORMATION RESOURCES
DOE Internet Resources

http://professionals.pr.doe. gov is the Office of Procurement and Assistance Management
information site which includes hyperlinks to all of the sites listed here. Click on “Procurement”
then “Regulations and Guidance”™ and then “Acquisition and the Environment.”

http://www.ch.doe. gov/p2/epp is the EH page dealing with Executive Order 13101. The page
contains an extensive listing of DOE and contractor personnel with recycling duties and
experience which can serve as an information network tool.

hitp://energystar.gov is the ENgrGY STAR® information site.

http://www.eere.energy.gov/femp/ is the Federal Energy Management Program information site.

http://www.eere.energy.gov/femp/program/equip _procurement.cfim contains FEMP product
energy information and standby power device information

http://www.eere.energy‘gov/femp/ﬁnancing/index.cfm contains extensive Energy Savings
Performance Contract information

http://www.eere.energy.gov/vehiclesandfuels/index.shtml contains information on alternate fuel
vehicles and alternate fuels

EPA Internct Resources

hitp://www.cpa.gov/cpg is EPA’s Comprehensive Procurement Guidelines information site. It
describes EPA’s designated products, their specifications, their sources of supply and other
useful information. .

hitp://www.epa. gov/opptintr/epp is an EPA training site for Environmentally Preferable
Purchasing :

hitp:/fwww.epa. gov/epahome/lawregs.htm contains most environmental laws and regulations
USDA Internet Resource

http://www.biobased.oce.usda. gov/public/index.cim
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Other Information Resources

htp://www.ofee.gov is the Home Page of the Office of the Federal Environmental Executive.
This page has copies of all the Greening Executive Orders.

http://www.hnd.usace.army.mil is the Huntsville, AL Office of the Army Corps of Engineers

information site. They also award ordering agreements for Energy Savings Performance
Contracts.
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ATTACHMENT 4
Coding Procurements Involving Affirmative Procurement Program Items

Beginning in Fiscal Year 2002, the Federal Procurement Data System began collecting
information regarding the acquisition of Affirmative Procurement Program Items, also known as
products with recovered material content, or EPA-designated items. The FPDS-NG still collects
this information. USDA-designated items are being added to the Affirmative Procurement
Program but there is no FPD S-NG reporting requirement for those products.

Question, What are Affirmative Procurement Program items?

~ Answer. They are products with recycled content which Federal agencies and Contractors
operating Government- owned facilities are required to purchase with the requisite recycled
content. They are designated in the Comprehensive Procurement Guidelines, 40 CFR 247, by
the Environmental Protection Agency. The Product Categories are:

Construction Products

Tandscaping Products

Nonpaper Office Products

Paper Products

Parks and Recreation Products

Transportation Products

Vehicular Products I
Miscellancous Products : —

You may review the list and more detailed information about the products, including
recommended recycled content, at the Internet address shown below. A listing of the products is
also included in this attachment. The following instructions relate to the EPA designated

questions.

ITEM USE OF EPA DESIGNATED PRODUCTS

The Resource Conservation and Recovery Act (RCRA), Section 6002, and Executive Order
13101 requize the purchase of Environmental Protection Agency (EPA) designated products with
a required minimum material content as described in an agency’s Affirmative Procurement
Program (APP). This list of EPA-designated products is available at http://www.epa.gov/cpg.
This requirement applies to all contracts that require EPA-designated products. When
purchasing a product or products on this list without the required minimum recovered material
content, a written justification based on exception codes B, C, or D below is required by FAR
23.405(c). If more than one exception applies or more than one justification was completed,
report the predominant exception code or the code for the highest cost EPA-designated product

for which a justification was completed. Select one of the following:
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) CODE DESCRIPTION

A EPA-designated product or products were purchased and all contained the
required minimum recovered material content.

B EPA-designated product or products were purchased without the required
minimum recovered material content and a justification was completed based on inability to
acquire the product(s) competitively within a reasonable time pursuant to FAR 23.405(c)(1).

C EPA-designated product or products were purchased without the required
minimum recovered material content and a justification was completed based on inability to
acquire the product(s) at a reasonable price pursuant to FAR 23.405(c)(2).

D EPA-designated product or products were purchased without the required
minimum recovered material content and a justification was completed based on inability to
acquire the product(s) to reasonable performance standards in the specifications pursuant to FAR
23.405(c)(3).

E No EPA-designated products were required.

ITEM 27 USE OF RECOVERED MATERIALS CLAUSES

) A Use this code if the contract containg any of these provisions or clauses, FAR
52.223-4, Recovered Material Certification, FAR 52.223-9, Estimate of Recovered Material
Content for EPA-Designated Products, or FAR 52.223-10, Waste Reduction Program.

B Use this code if the contract contains none of the provisions or clauses at A
above. '
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Construction Products

Building Insulation Products .

Carpet

Carpet Cushion

Cement and Concrete containing:
- Fly Ash .
- Ground Granulated Blast Furnace
Slag

Consolidated/Reprocessed Latex Paint

Floor Tiles

Flowable Fill

Laminated Paperboard

Patio Blocks

Railroad Grade Crossing Surfaces

Shower and Restroom
Dividers/Partitions

Structural Fiberboard

Landscaping Products

Garden and soaker hoses

Hydraulic Mulch

Landscaping timbers and posts
(plastic lumber)

Lawn and garden edging

Yard Trimmings and/or Food Waste
Compost

Non-Paper Office Products

Binders
Office Recycling Containers
Office Waste Receptacles
Plastic Clip Portfolios
Plastic Clipboards
Plastic Desktop Accessories
Plastic Envelopes
Plastic File Folders
Plastic Presentation Folders
Plastic Trash Bags
Printer Ribbons
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The Detailed List of EPA Designated Products - Consult the EPA Home Page for recovered
material content '

Solid Plastic Binders
Toner Cartridges

Paper and Paper Products
Bristols
Coated Printing Papers
Commercial/Industrial Sanitary
Tissue Products
Miscellaneous Paper Products (Tray
Liners)
Newsprint
Paperboard and Packaging Products
Uncoated Printing and Writing
Papers

Park and Recreation Products

Park Benches and Picnic Tables
Containing Recovered

Aluminum, Steel, Concrete or Plastic
Plastic Fencing
Playground Equipment Containing
Recovered Plastic,

Steel, or Aluminum
Playground Surfaces

Running Track

Transportation Products
Channelizers
Delineators
Flexible Delineators
Parking Stops
Traffic Barriers
Traffic Cones

Vehicular Products
Re-refined Lubricating Oil
Reclaimed Engine Coolant
Retread Tires
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\_ Miscellaneous Products

g Awards and Plaques

Industrial Drums

Mats

Pallets

Signage

Sorbents

Strapping and Stretch Wrap
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Attachment 6

LIST OF USDA-DESIGNATED PRODUCTS

‘These Products were designated in a final rule published in the
March 16, 2006 Federal Register, 71 FR 13686

Mobile Equipment Hydraulic Fluids

Roof Coatings

Water Tank Coatings*

Diesel Fuel Additives

Penetrating Lubricants

Bedding, Bed Linens, and Towels*

*These products will not require preference until USDA locates 2 or more suppliers and

USDA publishes a Federal Register notice advising the Federal agencies of the date by
which preference is required.
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Attachment 7

ENERGY STAR Qualified and FEMP Designated Products

Lighting:

Compact Fluorescent Lamps
Residential Light Fixtures
Fluorescent Tube Lamps
Fluorescent Ballasts
Vluorescent Luminaires
Downlight Luminaires
Industrial Luminaires
Exit Signs

Ceiling Fans

Traffic Lights

Commercial & Industrial
Equipment:

Unitary (Packaged) Air Conditionets
Air-Cooled Electric Chillers
Water-Cooled Electric Chillers
Air-Source Heat Pumps
Ground-Source Heat Pumps
Commercial Boilers

Electric Motors

Distribution Transformers

Food Service Equipment:

Solid Door Refrigerators and Freezers
Gas Griddies

Fryers

Hot Food Holding Cabinets

Steam Cookers

Beverage Vending Machines

Water Coolers

Ice Machines

Pre-Rinse Spray Valves

Office Equipment:

Computets
Monitors
Laptops
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Printers

Fax Machines

Copiers

Scannets

Multifunction Devices
Mailing Machines
External Power Adapters

Home Electronics:

Televisions (TV)

Video Cassette Recorders (V CR)
Combination Units (TV + VCR)
Digital Video Display (DVD) Products
Cordiess Telephones

Answering Machines

Combination Telephone/Answering
Machine

Home Audio

Appliances:
Refrigerators

Treczets

Dishwashers

Clothes Washers
Room Air Conditioners
Dehumidifiers

Room Air Cleaners

Residential Equipment:

Central Air Conditioners
Air-Source Heat Pumps
Ground-Source Heat Pumps
Gas Furnacces

Residential Boilers

Electric Water Heaters

Gas Water Heaters
Ventilation Fans
Programmable Thermostats
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Plumbing: - Construction Products:

Faucets Residential Windows, Doors and Skylights
Showerheads Roof Products

Urinals
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Attachment 8

Green Acquisition Advocates

Albuquerque

Ann Howe

U.S. Department of Energy

NNSA Service Center

Pennsylvania & H Street

Kirtland Air Force Base
Albuquerque, NM 87116

Phone: 505-845-5200

Internet Address: ahowe(@doeal.gov

Chicago Operations

Patricia Schuneman
patricia.schuneman@ch.doe.gov
Chicago Operations Office
9800 South Cass Avenue
Argonne, L 60439

Phone: 630-252-2956

Fax: 630-252-5045

Golden Field Office

Daryl Berg

Daryl Berg{@go.doe.gov
U.S. Department of Energy
Golden Field Office

1617 Cole Boulevard
Golden, CO 80401

(303) 275-4920 Voice
4748 fax

Office of Procurement and Assistance Policy

Richard Langston, MA-51,
richard.langston(@hq.doe.gov

U.S. Department of Energy, Headquarters
Office of Procurement and Assistance Policy
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1000 Independence Avenue SW
Washington, D.C. 20585
(202) 287-1339 [fax 1345]

Office of Headquarters Procurement Services

Michael Raizen, MA-644,
michael.raizen@pr.doe.gov

U.S. Department of Energy

Office of Headquarters Procurement Services
1000 Independence Avenue, S.W.
Washington, DC 20585

(202) 287-1512 {fax 1451}

Idaho Operations Office

David Clark

clarkda@id.doe.gov

U.S. Department of Energy

Idaho Operations Office MS 4202

850 Energy Drive

Idaho Falls, ID 83401-1563

Phone: 208-526-6591 Fax: 208-526-5548

Los Alamos National Laboratory

Sonya Salzman,
ssalzman(@lanl.gov

Los Alamos National Laboratory
MS J552

P.O. Box 1663

Los Alamos, NM 87545

{(505) 664-0106

National Nuclear Security Administration
Law, Stephen (Steve)
steve.law(@nnsa.doe.gov

Phone: 202-586-4321

Fax: 202-586-7535

Route Symbol: NA-20

1000 Independence Avenue SW
WASHINGTON DC 20585
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National Energy Technology Laboratory

John Augustine,
john.augustine@NETL.DOE.GOV

U.S. Department of Energy

National Energy Technology Laboratory
3610 Collins Ferry Road

P.O. Box 880

Morgantown, WV 26507-0880

(412) 386-4524

National Renewable Energy Laboratory

Laura Hughes

laura hughes(@nrel.gov
1617 Cole Blvd.
Golden, CO 80401-3393
303 384-7347 (V)

303 384-7345 (F)

Oak Ridge Operations

Price, Bobby W.,
PriceB@oro.doe.gov

U.S. Department of Energy
Oak Ridge Operations Office
200 Administration Road
Oak Ridge, TN 37831
Phone: (865) 576-5103

Fax: (865) 576-7298

Pager: (865) 222-1568

Dotson, Richard A. (Richard)

Phone: 865-576-8031

Fax: 865-576-7298

Route Symbol: SC-OR

Building: FEDBLDG

Location: OAK RIDGE TN

Organization: INFORMATION RESOURCES MANAGEMENT DI

Title: INFORMATION TECHNOLOGY SPECIALIST (POLICY & PLANNING)
Internet Address: DotsonRA{@oro.doe.gov

Jennings, Carol S.
Phone:
Fax: (none given)
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Route Symbol: SC-OR

Building:

Location: OAK RIDGE TN

Organization: ACQUISITION SERVICES BRANCH
Title: PURCHASING AGENT

Internet Address: jenningscs(@oro.doe.gov

NNSA Livermore Site Office

Karen King,

karin king@oak.doe.gov
U.S. Department of Energy
Livermore Site Office

PO Box 808 L-574
Livermore, CA 94551
(925) 422-0756

Ohio Field Office

‘Tamara Ludwig,
tamara.ludwig@ohio.doe.gov
U.S. Department of Energy
Ohio Field Office

175 Tri County Parkway
Springdale, OH 45246
Phone: 513 246-0059

Fax: 513 246-0225

Pacific Northwest National Laboi‘atory

Sandra Cannon, PNL,
sandra.cannon@pnl.gov

803 Valencia

Walla Walla, WA 99362

Phone: (509) 529-1535 Fax: (509) 375-6926

Pantex - BWXT

Boyd Deaver
BDeaver@Pantex.com
P.O. Box 30020

Bldg. T9059

Amatillo, TX 79120
(806) 477-6644
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Pittsburgh Naval Reactors Office

Anthony J. Denapoli,
denapoli@bettis.gov

U.S. Department of Energy
Pittsburgh Naval Reactors Office
814 Pittsburgh McKeesport Blvd.
West Mifflin, PA 15122-0109
Phone: 412-476-7274

Richland Operations

Jenise Connerly,
Jenise C Connerly@hl.gov
U.S. Department of Energy
Richland Operations Office
825 Jadwin Avenue
P.O.Box 550

Richland, WA 99352
Phone: (509) 376-8362
FAX  (509) 372-2762

Sandia National Laboratory

Kristen Klossner
Kakloss{@sandia.gov

Sandia National Laboratory
MS 1050 Bldg T-71 Rm 5
P.O. Box 5800

Albugquerque, NM 87185-1035
(505) 844-9204 FAX 9977

Alternate Dezbah Tso
datso@sandia.gov
505 284-3983

Savannah River Operations

David W. Hepner,
david.hepner(@srs.gov

U.S. Department of Energy
Savannah River Operations Office
Road 1

Aiken, SC 29801

Phone: 803-795-9354
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Fax: 803-725-0448
Savannah River Plant (WSRP)

Sarita Berry
Sarita.Berry(@srs.gov
W-SR

Bldg. 705-3C

Room 119

Aiken, S.C. 29808
(803) 557-8124

Southwestern Power Administration

Gary Bridges,

gbridges@swpa.gov

U.S. Department of Energy
Southwestern Power Administration
1 West 3rd Street

Williams Center Tower 1, Suite 1600
Tulsa, OK 74103

Phone: 918-595-6671

Fax: 918-595-6656

Stanford Linear Accelerator Center

Pamela D. Wright-Brunache,
pdwb@SLAC.Stanford EDU

- Stanford Linear Accelerator Center
2575 Sand Hill Rd.

Menlo Park, CA 94025

Phone 650 926-2440

Fax 650 926-2000

Strategic Petrolenm Reserve Project Office

Joyce Francois,
joyce.francois@spr.doe.gov

Strategic Petroleum Reserve Project Office
900 Commerce Road East

New Orleans, LA 70123

Phone: (504)734-4760

FAX: (504)734-4947
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Thomas Jefferson National Accelerator Facility

Dennis Dobbins,

dobbins{@jlab.org

Thomas Jefferson National Accelerator Facility
12000 Jefferson Avenue

Newport News, VA 23606

(757) 269-5139 voice (757) 269-5944 fax

Western Area Power Administration

Frank Armstrong,
armstrng@wapa.gov

Western Area Power Administration
Corporate Services Office - A1500
P.O. Box 281213

Lakewood, Colorado 80228-8213
(720) 962-7163 voice

(720) 962-7161 fax

Waste Isolation Pilot Plant

Zvonar, Cynthia A,

Carlsbad Area Office

4021 National Parks Highway

Carlsbad, N.M, 88221

Phone: 505-234-7495

Fax: 505-234-7061

Assistant Manager For Operations

Internet Address: cynthia.zvonar@wipp.ws

Murphy, Philip N.

Carlsbad Area Office

4021 National Parks Highway
Carlsbad, N.M. 88221
Phone:(505-234-7465)
Fax:(505-234-7019)
E-mail:(philip.murphy@wipp.ws)

Yucca Mountain Site Characterization Office

Kathleen Clemensen

Kathleen Clemensen@ymp.gov

U.S. Department of Energy

Yucca Mountain Project Characterization Office
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M/S 523

1551 Hillshire Drive, Suite A
Las Vegas, NV 89134

(702) 794-5530
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Attachment 9

Subject: Greening the Government Requirements
in the FAR and the DEAR

References

Title

Executive Order 13101

Greening the Government Through Waste Prevention, Recycling, and
Federal Acquisition

Executive Order 13123

Greening the Government Through Efficient Energy Management

Executive Order 13148

Greening the Government Through Leadership in Environmental
Management

Executive Order 13149

Greening the Government Through Federal Fleet and Transportation
Efficiency

Executive Order 13221

Energy Efficient Standby Power Devices

FAR 23.2 Energy Conservation
FAR 23.4 Use of Recovered Materials and Biobased Products
FAR 23.7 Contracting for Environmentally Preferable and Energy Efficient Products
and Services
- | FAR 23.8 Ozone-Depleting Substances
) FAR 239 Contracting Compliance with Toxic Chemical Release Reporting
FAR 23.10 Federal Compliance with Right to Know Act and Pollution Prevention
Requirements
FAR 52.223-3 Hazardous Material Identification and Material Safety Data
FAR 52.223-4 Recovered Material Certification
FAR 52.223-5 Pollution Prevention and Right to Know Information
FAR 52.223-9 Estimate of Percentage of Recovered Material Content for EPA

Designated Products

FAR 52.223-10

Waste Reduction Program

FAR 52.223-11

Ozone-Depleting Substances

FAR 52.223-12

Refrigeration Equipment and Air Conditioners

FAR 52.223-13

Certification of Toxic Chemical Release Reporting

FAR 52.223-14

Toxic Chemical Release Reporting

DEAR 923.4 Use of Recovered Materials
DEAR 923.5 Workplace Substance Abuse Programs
) DEAR 923.7 Contracting for Environmentally Preferable and Energy —Efficient
Products and Services
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DEAR 923.70

Environmental, Conservation, and Occupational Safety Programs

DEAR 952.223-71

Integration of Environment, Safety, and Health into Work Planning and
Execution

DEAR 952.223-72

Radiation Protection and Nuclear Criticality

DEAR 952.223-75

Preservation of Individual Occupational Radiation Exposure Records

DEAR 952.223-76

Conditional Payment of Fee or Profit - Safeguarding Restricted Data and
Other Classified Information and Protection of Worker Safety and Health

DEAR 952.223-77

Conditional Payment of Fee or Profit — Protection of Worker Safety and
Health -

DEAR 970.2303 Hazardous Materials Identification and Material Safety
DEAR 970.2304 Use of Recovered/Recycled Materials .
DEAR 970.2305. Workplace Substance Abuse Programs — Management and Operating
Contracts
| Contracting for Environmentally Preferable and Energy Efficient Products

DEAR 970.2307

and Services

DEAR 970.5223-1

Integration of Environment, Safety, and Health into Work Planning and
Execution

DEAR 970.5223-2

Affirmative Procurement Program

DEAR 970.5223-3

Agreement Regarding Workplace Substance Abuse Programs at DOE
Facilities

DEAR 970.5223-4

Workplace Substance Abuse Programs at DOE Sites

DEAR 970.5223-5

DOE Motor Vehicle Fleet Fuel Efficiency -

DEAR 970.5223-2

Acquisition and Use of Environmentally Preferable Products and Services
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DATE:
TO:

FROM:

SUBJECT:

SUMMARY:

Attachment

POLICY FLASH 2006-21

March 22, 2006

Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Implementation of DOE Order 580.1, Department of Energy Personal
Property Management

Acquisition Letter 2006-06 has been issued to provide guidance for the
implementation of DOE Order 580.1, Department of Energy Property
Management Program. It provides detfailed procedures regarding the
Department’s implementation of the Order. The Order is available at
www.directives.doe.gov.

The Flash and the Acquisition Letter may be viewed at
hitp://professionals.pr.doe.gov.

Questions may be referred to Jerry Hanley (202) 287-1563 or
Ferry. Hanlev@hg.doe.zov .

ok /G

Michael P. Fischetti, Acting Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management
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Department of Energy No. AL-2006-06
\ Date 03/22/06

‘%) ACQUISITION LETTER

This Acquisition Letter is issued under the authority of the Procurement Executives of DOE and NNSA.

Subject: Publication of DOE Order 580.1, Department of Energy Personal
Property Management Program

References:

DEAR Subpart 970.45 Government Property

DEAR 970.5245-1 Property

41 CFR 109 DOE Property Management Regulation (PMR)
DOE Order 580.1 DOE Personal Property Management Program
DOE Personal Property Letter 970-2 Physical Invenfories

When is this Acquisition Letter (AL) Effective?

) This AL is effective immediately upon issuance.

When does this AL Expire?

The AL remains in effect until superseded or canceled.

Who are the Points of Contacts?

Jerry G. Hanley, Director, Personal Property Management Division (MA-632), (202) 287-

1563 or Jerry. Hanley{@hq.doe.gov., or for NNSA, Mr, Ronald Dugger, Supply Management
Officer, NA-63, (202) 586-5144, or Ronald.Dugger@nnsa.doe.goyv.

‘What is the Purpose of this AL?

This AL implements the new DOE Order 580.1, Department of Energy Personal Property
Management Program, to deviate from conflicting sections of the DOE Property Management
Regulation (PMR), and to rescind Personal Property Letter 970-2 upon inclusion of the
Contractor Requirements Document (CRD) in the contract.

‘What is the Background?

DEAR 970.5245-1, Property, paragraph (i) requires the contractor to comply with, among
) other things, the DOE-Property Management Regulation (PMR) at 41 CFR Part 109 and DOE
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directives, including DOE Order 580.1. The Department issued DOE Order 580.1 on
December 7, 2005. This Order replaces all but three Subparts of the existing DOE-PMR.
Those remaining, unchanged Subparts are (1) Management of High Risk Property (41 CFR
Subpart 109-1.53); (2) Motor Vehicle Management (41 CFR Subpart109-38); and (3} Energy
Related Laboratory Equipment (ERLE) Grant Program (41 CFR Subpart109-50.1), DOE
Order 580.1 also replaces Personal Property Letter 970-2, which is hereby cancelled. A
complementary rulemaking process will delete the replaced sections of the DOE-PMR and
revise and renumber the three remaining Subparts. A class deviation to the conflicting
sections of 41 CFR Part 109 was issued by DOE and NNSA until future rulemaking deletes
these sections of the DOE-PMR.

DOE Order 580.1 and its Guide are accessible on the Directives homepage at
. www.directives.doe.gov and on the property management web page at
http://professionals.pr.doe.gov, and on the NNSA Portal at hitps://thesource.nnsa.doe.gov.

What is the Guidance?
Each Organizational Property Management Officer (OPMO) must:

(1) Coordinate with his/her cognizant Contracting Officer to ensure that the Contractor
Requirements Document (CRD) from DOE Order 580.1 is incorporated into each affected
contract by May 31, 2006, or as soon as possible thereafter, per the Contract’s Laws,
Regulations, and DOE Directives clause (DEAR 970.5204-2).

(2) Compare the CRD with the contractor’s written property management system and request
changes to ensure compliance with the CRD.

(3) Work closely with his/her respective contractor property manager to provide guidance or
training as necessary.

(4) Submit written confirmation that the Contractor Requirements Document has been
incorporated into affected coniracts to the Director, Personal Property Management Division
(MA-632) and the NNSA Procurement Executive (NA-63) once incorporated.

The Contracting Officer must:
(1) Add the CRD to the Contract per the Directives Clause (DEAR 970.5204-2)

(2) Notify the contractor in writing to comply only with the following provisions of the DOE-
PMR:

(2) Management of High Risk Property (41 CFR Subpart 109-1.53);

(b) Motor Vehicle Management (41 CFR Subpart 109-38); and

(¢) Energy Related Laboratory Equipment (ERLE) Grant Program (41 CFR Subpart 109-
50.1).
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(3) Notify the contractor that Personal Property Letter 970-2 is rescinded.



FINDINGS AND DETERMINATION
CI.ASS DEVIATION TO THE

DEPARTMENT OF ENERGY PROPERTY MANAGEMENT REGULATION

1. Findings

A,

On December 7, 2005, The Department of Energy (DOE) published its Property
Order (DOE Order 580.1, DOE Property Management Program) as part of a
deregulation iniliative to replace obsolete parts to the DOE Property Management
Regulation (DOB-PMR) codified at 41 CFR 109. The Property Order also
replaces Personal Property Letters that were incorporated into the Order.

The Order replaces obsolete and proscriptive provisions of the DOE-PMR with
current, streamlined property management policies and procedures that are
performanced-based and consistent with the Federal Management Regulation.
The Order contains the Departmental requirements regarding standards, practices,
and performance expectations for the management of personal property. The
Guide supplements the Order by providing gnidance and information to assist
DOR organizations and contractors in implementing the requirements associated
with the Department’s personal property management program. The two
directives provide for an updated and efficient means to communicate
requirements and guidance to DOE organizations and contractors. The Order
contains a Contractor Requirements Document for inclusion into the Management
and Operating (M&O) contracts that makes similar changes.

Under Directives Management Document (Action No. 448-ME-02), the DOE
Property Order and Guide were coordinated with stakeholders, including
representatives from GC, SC, EM, and EE. Concurrences were received from
each element, General Council requested that a class deviation be issued to
affect (1) the deletion of the obsolete 41 CFR 109 provisions and (2) the issuance
of DOE Order 580.1 to replace the deleted provisions described above.

The class deviation affects 41 CFR 109, Department of Energy Property
Management Regulation, and consists of replacing all Parts of the Regulation with
DOE Order 580.1 except those Parts governing Motor Vehicles, High Risk
Property, and the Energy Related Laboratory Equipment Grant Program,

The class deviation will require the contractor to comply oaly with the DOE-PMR
provisions that govern the three areas identilied above. All other provisions of the
DOE-PMR would be replaced with the requirements contained in the Contractor
Requirements Document of DOE Order 580.1.

A subsequent Rulemaking will (1) remove all Parts of DOE-PMR that are
replaced by DOE Order 580.1 and (2) renumber and revise the remaining Parts.



G. Itis intended that this deviation will remain in effect until such time as the DOE-
PMR is amended to reflect the deletion of obsolete Parts.,

II. Determination

A, Based upon the above findings, I hereby determine that it is reasonable and
prudent to approve a class deviation to the DOE-PMR, except those three
provisions that will remain in the Regulation, that is authorized for use in all
current M&O contracts and those that will be competed or extended prior to the
completion of the rulemaking that will amend the Regulation, DOE Order 580.1
will replace all Parts to the Department’s Property Management Regulation
except High Risk Property, Motor Vehicles, and the Energy Related Laboratory
Equipment Grant Program,

B. Therefore, I hereby grant a deviation, on a class basis, to the requirements of 41
CFR 109 except provisions that govern High Risk Property, Motor Vehicles, and
the Energy Related Laboratory Equipment Grant Program.

Ta O Qaq 3| '\8‘0@
Edward Simpson, Directer Date
Office of Procurement and

Assistance Management

. ' 3/.?0/6,(
(:Euuﬂ— " Date
Robert C. Braden '
Senior Procurement Executive

Nationa{ Nuclear Security Administration

41 CFR 109, Property Management
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POLICY FLASH 2006-22
DATE: April 3, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Proturement and Assistance Management

SUBJECT: Acquisition Guide Chapters 5.2, Synopsizing Proposed Non-
Competitive Contract Actions Citing the Authority of FAR
6.302-1 and 6.1, Competition Requirements

SUMMARY: This Flash forwards new Guide Chapter 5.2 that provides guidance
on publicizing sole source actions when using FAR 6.302-1 as the authority. A

revised Chapter 6.1 is also forwarded. The revisions include updating office
names under the Authority section and adding direction to the contracting officer

to ensure that market reseatch and the results of the sources sought synopsis are
included in a justification prior to approval. The sample JOFOC has also been
substantially revised.

The Flash and the Guide Chapter may be viewed at
htip://professionals.pr.doc.gov.

Questions concerning this policy flash should be directed to Jackie Kniskern at
202-287-1342 or Jacqueline Kniskern@hq.doe.goy.

Michael P, Fischetti, Acting Director
Office of Procurement and
Assistance Policy
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Synopsizing Proposed Non-Competitive Contract Actions
Citing the Authority of FAR 6.302-1

[Reference: FAR 5 and DEAR 905]

Overview

This section discusses publicizing sole source actions as part of the approval of a Justification for Other
than Full and Open Competition (JOFOC) using the authority of FAR 6.302-1.

Background

The Competition in Contracting Act (CICA) of 1984 requires that all acquisitions be made using full and
open competition. Seven exceptions to using full and open competition are specifically identified in
FAR Part 6. One exception permits contracting without full and open competition when the required
supplies or services are available from only one responsible source (FAR 6.302-1). This exception is
supported by a written JOFOC and the publication of the notice required by FAR 5.201.

FAR 5.201 requires the publication of a notice of a proposed contract action for acquisition of supplies
and services, other than those covered by the list of exceptions in FAR 5.202 and the special situations

in FAR 5.205, exceeding $25,000.

Notice

When required by FAR 5.201, Contracting Officers will publicize a notice in FedBizOpps stating it is
DOE’s intent to award a contract or modification to an existing contract on a sole source basis. The
notice should include:

e a statement identifying the exception to CICA,

e the information required by FAR 5.207;

e acomplete and accurate description of the supplies or services to be furnished under the
stated contract that would permit interested parties to submit a meaningful capability
statement for consideration by DOE to determine whether to conduct a competitive
acquisition;

e Numbered Note 22 (wwiw.fbo.gov/Numbered_Notes.himl) or a similar statement that informs
interested parties to identify their interest and capability to respond to the requirement and
that the information received will normally be considered solely for the purpose of
determining whether to conduct a competitive procedure; and




Acquisition Guide

Chapter 5.2 (March 20006)

o astatement providing for responses to be submitted within 45 days (thirty days if award is
made under an existing basic ordering agreement).

This notice should be published prior to the preparation of the JOFOC. The responses to the notice and
DOE reviews of the responses are to be included in the JOFOC. If no responses are received, this
should be noted in the JOFOC. The notice should be in addition to other forms of market research
conducted for the requirement. The notice must be current and publicized for the requirement at hand,
not for previous or other requirements.
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[Reference: FAR 6 and DEAR 906]
Overview

This section discusses competition requirements and provides a model Justification for Other than Full
and Open Competition (JOFOQC).

Background

The Competition in Contracting Act (CICA) of 1984 requires that all acquisitions be made using full and
open competition. Seven exceptions to using full and open competition are specifically identified in
FAR Part 6. Documentation justifying the use of any of these exceptions is required. The exception,
with supporting documentation, must be certified and approved at certain levels that vary according to
the dollar value of the acquisition. The information that must be included in each justification is
identified in FAR Part 6,

Authority

For purposes of competition requirements, the Procurement Executive is the designee of the Secretary of
Energy. For most DOE contracting activities, the Procurement Executive is the Director, Office of
Procurement and Assistance Management. For National Nuclear Security Administration (NNSA)
contracting activities, it is the Director, Office of Acquisition and Supply Management.

In addition to the authorities in FAR Part 6, DOE has two other authorities that provide for other than
full and open competition. They are:

® The Federal Property and Administrative Services Act (40 U.S.C. 474(13)), which
provides that nothing in this Act shall impair or affect any authority or programs
authorized under the Atomic Energy Act of 1954, as amended,

e The Atomic Energy Act of 1954, as amended, which provides that the President may
exempt any specific action of DOE in a particular matter carried out under the authority
of this Act from the provisions of law relating to contracts whenever it is determined that
such action is essential in the interest of common defense and security.
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Competition Advocates

Pursuant to FAR 6.501, the Secretary of Energy has delegated the authority for appointment of agency
and contracting activity competition advocates to the Procurement Executives, DOR and NNSA. The
Procurement Executives have delegated to their HCAs the authority to appoint contracting activity
competition advocates.

Justification

Contracting officers certify that the JOFOC is complete and accurate and also require the acquisition
initiator to furnish and certify that the supporting data (e.g., verification of the government's minimum
needs and schedule requirements, efforts to find additional sources, rationale for limiting sources, or
other information that forms the basis for other than full and open competition) is complete, current, and
accurate.

A complete JOROC must include the results of market research and, if applicable, the sources sought
synopsis (see Chapter 5.2) as part of the main body of the justification and not as an addendum. An
attachment may be used to provide detailed reviews of responses to the synopsis and companies
reviewed during market research, but the results of market research and a summary of responses
received must be included in the main body of the JOFOC.

The contracting activity legal counsel office concurs in a JOFOC with an estimated amount of more than
$1 million or such lower threshold as the contracting activity legal counsel office may establish.

Each contracting activity should issue local implementing procedures that define the appropriate
processing of JOFOCs at their locale. These procedures should specifically address the responsibilities
of the program manager and contracting activity legal counsel.

The use of the attached model JOFOC, in coordination with FAR 6.303-2, assures a consistent approach
for including the kind of information identified in the FAR. :

Use of the Urgency Exception

The urgency exception contained in FAR 6 is not acceptable if there is evidence of poor planning and if
the action cannot pass the test of a valid noncompetitive action. The General Accounting Office and
other reviewing organizations have held that the lack of planning or the delaying of a requirement to use

the urgency exception is viewed as an attempt to circumvent CICA requirements.

All requirements citing urgency as the exception should receive careful scrutiny to assure that the reason
for the urgency is valid.

Work Direction

Under no circumstances shall Department of Energy personnel direct work to a particular source
through, or accept work for, any of the Department’s coniractors or their subcontractors for the purpose



Acquisition Guide

Chapter 6.1 (March 2006)

of avoiding the requirements of the Competition in Contracting Act, or as a means of satisfying a
requirement that should be contracted for by the Department.

Work assignments to any contractor in which the Department requires performance by a specific
subcontractor(s) must be supported by a Federal justification for other than full and open competition as
if the work were being contracted directly by the Department. The justification shall include a
determination by the initiating program official that such work is consistent with the contractor’s
assigned program responsibilities and that the contractor has technical capability to perform the work
assigned.

DOE employees shall not initiate an interagency agreement under the Economy Act to another Federal
agency to circumvent Federal or DOE regulations, or in the belief that an outside agency will permit a
lesser standard of adherence to Federal and Departmental procurement regulations or policies than that
expected of DOE coniracting officers,

Best Practices

When unsolicited proposals are considered, the unique or innovative method, approach, or idea
contained in the proposal must be described in the JOFOC. Any unique, innovative or proprietary

features that might be compromised if publicly disclosed in FedBizOpps are also identified in the
JOFOC,

For a JOFQC advocating limited competition, the circumstances surrounding the limitation, including
how the number of firms in the competition was determined, must be described.

Negotiations for a sole source contract should not begin before the JOFOC has been approved.
Sample Justification

A sample is attached.
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Justification for Other than Full and Open Competition
Contracting Activity Processing the Requirement
Name of Organization Originating the Requirement
Identification Number (purchase request/solicitation number)

1. Identification of the agency and the contracting activity, and specific identification of the document
as a “Justification for Other than Full and Open Competition™.

9. The nature and/or description of the action being approved, i.c. sole source, limited competition,
establishment of a new source, etc.

3. A description of the supplies or services required to meet the agency’s needs.
4. The statutory authority permitting other than full and open competition.

5. A statement demonstrating the unique qualifications of the proposed contractor or the nature of the
action requiring the use of the authority.

6. A description of efforts to ensure that offers were solicited from as many potential sources as is
practicable. Include whether or not a FedBizOps announcement was made and what response, if any,
was received, and include the exception under FAR 5.202 when not synopsizing. Describe whether any
additional or similar requirements are anticipated in the future. (This may not be included as an
addendum, but must be in the body of the JOFOC.)

7. Cite the anticipated dollar value of the proposed acquisition including options if applicable and a
determination by the Contracting Officer that the anticipated cost to the Government will be fair and
reasonable.

8. A description of the market research conducted and the results or a statement of the reason market
research was not conducted. Do not simply refer to the sources sought synopsis.

9. Any other facts supporting the use of other than full and open competition, such as:

a. Explanation of why technical data packages, specifications, engineering
descriptions, statements of work or purchase descriptions suitable for full and
open competition have not been developed or ate not available.

b. When FAR Subpart 6.302-2 is cited for follow on acquisition as described in FAR
6.302-1(a)(2)(ii), an estimate of cost to the Government that would be duplicated
and how the estimate was derived.

c. When FAR 6.302-2 is cited, data, estimated cost, or other rationale as to the
extent and nature of the harm to the Government.
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10. A listing of the sources, if any, that expressed a written interest in the acquisition.

11. A statement of actions the agency may take to remove or overcome any barriers to competition if
subsequent acquisitions are anticipated.

Certification

The information contained in this Justification for Other than Full and Open Competition is certified
accurate and complete to the best of my knowledge and belief.

Acquisition Initiator Contracting Officer
Signature Date Signature Date

Reviews and Approvals

(See FAR 6.2, 6.3 and 6.5 and DEAR 906.202, 906.304 and 906.305 for review and approval
requirements under specific circumstances)

Contracting Activity
Program Senior Official Legal Counsel
(or designee) (if > $1 million)
Signature Date Signature Date
Contracting Activity
Competition Advocate

(if > $500,000) Signature Date

Agency
Competition Advocate
(if > $10 million) Signature Date

Senior Procurement
Executive
(if >$10 million) Signature Date

Secretary of Energy
(if >$50 million) Signature Date
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Policy Flash 2006-23

© April 5, 2006

Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Final Rule — Elimination of the Make-or-Buy Plan Requirement for
Management and Operating Contracts

The March 31, 2006 Federal Register contained a final rule eliminating the
Department of Energy Acquisition Regulation requirement for Make-or-Buy
Plans for management and operating contracts. The Electronic DEAR has been
updated.

A summary of changes is attached.

This Flash and summary of changes may be viewed at
hitp://prolessionals.pr.doe.gov.

Questions may be referred to Richard Langston (202) 287-1339 or
Richard. Langston@hg.doe.gov .

A7 S

Michael P. Fischetti, Acting Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management



SUMMARY OF CHANGES IN MAKE-OR-BUY ELIMINATION

A study of the Make-or-Buy process concluded that it was costly to administer and did not
produce the expected benefits.

1.

Section 901,105 is amended to remove the reference to the Make-or-Buy paperwork
clearance under the Paperwork Reduction Act.

Section 970.1504-4-1, Make-or-Buy Plans, is removed. It included 970.1504-4-2, Policy,
and 970.1504-3, Requirements.

Section 970.1504-5(b) is removed. It was the instruction for use of the Make-or-Buy Plan
clause.

Section 970.5203-1, Management Controls, is amended to include outsourcing of
functions as a consideration of efficient and effective operations.

Section 970.5204-2, Laws, Regulations and DOE Directives, is amended to provide a
requirement for contractors to consider outsourcing as a mechanism to increase
improvement in the management of their contracts,

Section 970.5215-2, Make-or-Buy Plan, is removed and reservéd.

Section 970.5244-1, Contractor Purchasing System, is amended to remove and reserve
paragraph (n).
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TO:

FROM:

SUBJECT:

POLICY FLASKH
2006-24

April 10, 2006
Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Updated Acquisition Guide Chapter 38.1, Strategic Acquisition Transaction
Guide: A Guide for Using Federal Supply Schedules; Multiple Award
Contracts; and Government-wide Agency Contracts

SUMMARY: This Policy Flash forwards a revised Chapter 38.1 of the DOE Acquisition Guide,

which has been revised to address more detailed pricing issues that may arise
under fixed price labor hour or time and material (T&M) orders under Federal
Supply Schedules and similar ordering contracts. The revision is on page 16,
titled Additional T&M Pricing Considerations. The attachment has been revised
to remove extraneous material,

This Policy Flash and Guide chapter may be viewed at
http://professional.pr.doe.gov .

Questions concerning this policy flash should be directed to Helen Oxberger at
202-287-1332 or il;_lcEcn.(),\'hc1';3,01'((1)hq.doc.gg)_y.

Tehod B SFonn >

O Michael P. Fischetti, Acting Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management
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POLICY FLASH 2006-25

DATE: April 28, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Award of Small Business Contracts to Alaska Native
Corporations (ANC)

SUMMARY: Recently, the use of “Alaska Native Corporations (ANCs) in
Government contracting has been reviewed by the Government Accountability
Office (GAO) as well as highlighted in media reports. .

FAR 19.805-1(b)(2) permits sole source 8(a) awards to concerns owned by an
Indian tribe or an Alaska Native Corporation. A recent news article, basedona
draft Government Accountability Office (GAQ) report, asserts that the
government has provided lax oversight in these contracts and that there is the
potential for abuses. Although the use of ANC’s in Departmental contracts is
minimal, Contracting Officers are reminded to use care in their award and
administration.

ANC awards do not have specificaily established contracting goals and therefore
DOE’s goal achievement is not evaluated. The types of small business programs
that do possess established goals include Small Disadvantaged Businesses
(SDBs), Women-owned Small Business (WOSB), small business concerns owned
and controlled by service-disabled veterans, and HUBZone small business
concerns,



Contracting Officers should attempt to utilize these types of small businesses,
which are goaled, before automatically proceeding with a sole source 8(a) award
to an ANC. This will better assist the Department in it’s continuing effort to meet
its Small Business objectives.

The Fiash may be viewed at hitp:/professionals.pr.doe.gov

Questions regarding this policy flash may be directed to Stephen Zvolensky (202)
287-1307 or Stephen.Zvolensky@hg.doe.gov.

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy



——

POLICY FLASH 2006-26

DATE: April 25, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: DOE Notice—CONTRACTOR EMPLOYEE PENSION AND
MEDICAL BENEFIT POLICY

SUMMARY: On , 2006, The Department issued this subject
Notice, which is attached to this Flash on the Professionals Homepage.

The purpose of this Flash is to provide background and explain the purposes of
the Notice.

BACKGROUND.

DOE and its predecessor agencies have maintained the on-site facilities
management contracts that are now known as management and operating (M&O)
contracts, since World War II. The AEC located its facilities far from population
centers. The highly complex , dangerous, and classified nature of the work was
best served by a stable workforce. Even today, when a new M&O contractor
succeeds another, the workforce remains essentially in tact with only the top
management changing.

In order to assure a stable workforce in geographically remote locations, the AEC
and its successor agencies have been stewards of the employee retirement and



post-retirement medical benefits, The costs to the Department of Energy
associated with these has grown to a point that those benefits are now substantial.
Each year those costs continue to grow and form an ever increasing portion of
DOE’s budget. Recent experiences of General Motors and other large companies
indicate the potential burden that these costs can impose, if action to control them
is not taken. Recognition of these concerns led Congress to replace the Civil
Service Retirement System (CSRS) with Federal Employee Retirement System
(FERS) several years ago.

DOE’s senior management has studied this circumstance and has concluded that
changes are necessaty to prevent further growth in the Department’s obligations.
Notice __ has been issued to establish the principles that will determine the
allowability of the M&Os’ retirement and post-retirement medical plans.

EFFECT OF NOTICE.

Currently all the retirement systems of DOE’s M&O contractors are “defined
benefit plans,” promising a defined retirement benefit to the retiree based upon
the employee’s contributions. CSRS is a defined benefit plan. The Notice requires
that the retirement systems for which DOE maintains stewardship o convert to a
defined contribution plan, a plan in which the employee receives what his or her
contributions have earned over the course of employment. FERS is a defined
contribution plan, offering matching and tax benefits. FERS was modeled after
401(k) plans, common in industry.

Sound business principles dictate that the Department balances the need for the
contractor community to maintain the highest quality workforce while pursuing
the same reasonable cost saving measures adopted by the private sector. The
DOE Notice establishes the mechanism to ensure that contractor sponsored and
administered plans under which costs are incurred are consistent with market
conditions and actions taken by prudent business persons in the commercial sector
in response to the changing economic, investment, and employment environment.
In this regard, the Notice provides guidance on mitigating cost volatility and
liability growth in Contractor Sponsored Pension and Medical Benefit Plans,
including, but not limited to, the following:

e The Department shall continue to reimburse the costs for pension and
medical benefits for Incumbent DB Plan Participants and Enrollees that
meet the requirements of a total benefit package evaluated under DOE
Order 350.1, Contractor Human Resource Management Programs, and
contractual requirements.

e Effective 60 days after incorporation (?) of the CRD into a Contract, the
Department will not reimburse incremental pension costs associated with
the participation of New Employees and Enrollees in excess of the costs of



a New Employee and Enrollee to participate in a market-based pension
and medical benefit plan, respectively.

The Notice also provides direction for the treatment and disposition of contractor
post-retirement medical benefits under affected government contracts at those
DOE owned sites and facilities which are scheduled for closure.

PROCEDURE FOR IMPLEMENTATION,

The Notice contains a Contractor Requirements Document (CRD) implementing
the policy communicated in the Notice. Pursuant to 970.5204-2, the Laws,
Regulations, and DOE Directives clause of affected contracts the contracting
officer shall notify the affected contractors of the changes contained in the Notice.
The contracting officer shall allow the contractor the opportunity {o assess the
effect of the contractor’s compliance on contractor cost, funding, technical
performance, and schedule in accordance with the provisions of the contract.

The Flash may be viewed at http://professionals.pr.doe.gov

Questions regarding this Flash should be directed to Stephanie Weakley at 202-
287-1554 or Stephanie, Weakleviahq.doe.gov .

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy



DATE:

TO:

FROM:

POLICY FLASH 2008-27

May 2, 2006
Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Acquisition Guide Chapter 6.1, Competition Requirements

SUMMARY: This Flash forwards a revised Chapter 6.1. Chapter 6.1 is revised

Attachment

~ to show the correct signature authorities on the draft JOFOC.,

Questions concerning this policy flash should be directed to Jackie
Kniskern at 202-287-1342 or Jacqueline.kniskern(@hqg.doe.gov .

%&y / ,{424,,,_; ‘.

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy
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Competition Requirements

[Reference: FAR 6 and DEAR 906]

Overview

This section discusses competition requirements and provides a model Justification for Other than Full
and Open Competition (JOFOC).

Background

The Competition in Contracting Act (CICA) of 1984 requires that all acquisitions be made using full and
open competition. Seven exceptions to using full and open competition are specifically identified in
FAR Part 6. Documentation justifying the use of any of these exceptions is required. The exception,
with supporting documentation, must be certified and approved at certain levels that vary according to
the dollar value of the acquisition, The information that must be included in each justification is
identified in FAR Part 6.

‘Authority

For purposes of competition requirements, the Procurement Executive is the designee of the Secretary of
Energy. For most DOE contracting activities, the Procurement Executive is the Director, Office of
Procurement and Assistance Management, For National Nuclear Security Administration (NNSA)
contracting activities, it is the Director, Office of Acquisition and Supply Management,

Tn addition to the authorities in FAR Part 6, DOE has two other authorities that provide for other than
full and open competition, They are:

e The Federal Property and Administrative Services Act (40 U.S.C. 474(13)), which
provides that nothing in this Act shall impair or affect any authority or programs
authorized under the Atomic Energy Act of 1954, as amended.

e The Atomic Energy Act of 1954, as amended, which provides that the President may
exempt any specific action of DOE in a particular matter carried out under the authority
of this Act from the provisions of law relating to contracts whenever it is determined that
such action is essential in the interest of common defense and security.
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Competition Advocates

Pursuant to FAR 6.501, the Secretary of Energy has delegated the authority for appointment of agency
and contracting activity competition advocates to the Procurement Executives, DOE and NNSA. The
Procurement Executives have delegated to their HCAs the authority to appoint contracting activity
competition advocates.

Justification

Contracting officers certify that the JOFOC is complete and accurate and also require the acquisition
initiator to furnish and certify that the supporting data (e.g., verification of the government's minimum
needs and schedule requirements, efforts to find additional sources, rationale for limiting sources, or
other information that forms the basis for other than full and open competition) is complete, current, and
accurate.

A complete JOFOC must include the resulis of market research and, if applicable, the sources sought
synopsis (see Chapter 5.2) as part of the main body of the justification and not as an addendum. An
attachment may be used to provide detailed reviews of responses to the synopsis and companies
reviewed during market research, but the results of market research and a summary of responses
received must be included in the main body of the JOFOC.

The contracting activity legal counsel office concurs in a JOFOC with an estimated amount of more than
$1 million or such lower threshold as the contracting activity legal counsel office may establish.

Each contracting activity should issue local implementing procedures that define the appropriate
processing of JOFOCs at their locale. These procedures should specifically address the responsibilities
of the program manager and contracting activity legal counsel.

The use of the attached model JOFQC, in coordination with FAR 6.303-2, assures a consistent approach
for including the kind of information identified in the FAR.

Use of the Urgency Exception

The urgency exception contained in FAR 6 is not acceptable if there is evidence of poor planning and if
the action cannot pass the test of a valid noncompetitive action, The General Accounting Office and
other reviewing organizations have held that the lack of planning or the delaying of a requirement to use
the urgency exception is viewed as an attempt to circumvent CICA requirements.

All requirements citing urgency as the exception should receive careful scrutiny to assure that the reason
for the urgency is valid.

Work Direction

Under no circumstances shall Department of Energy personnel direct work to a particular source
through, or accept work for, any of the Department’s contractors or their subcontractors for the purpose
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of avoiding the requirements of the Competition in Contracting Act, or as a means of satisfying a
requirement that should be contracted for by the Department.

Work assignments to any contractor in which the Department requires performance by a specific
subcontractor(s) must be supported by a Federal justification for other than full and open competition as
if the work were being contracted directly by the Department. The justification shall include a
determination by the initiating program official that such work is consistent with the contractor’s
assigned program responsibilities and that the contractor has technical capability to perform the work
assigned.

DOE employecs shall not initiate an interagency agreement under the Economy Act to another Federal
agency to circumvent Federal or DOE regulations, or in the belief that an outside agency will permit a
lesser standard of adherence to Federal and Departmental procurement regulations or policies than that
expected of DOE contracting officers.

Best Practices

When unsolicited proposals are considered, the unigue or innovative method, approach, or idea
contained in the proposal must be described in the JOFOC. Any unique, innovative or proprietary
features that might be compromised if publicly disclosed in FedBizOpps are also identified in the
JOFOC.

For a JOFOC advocating limited competition, the circumstances surrounding the limitation, including
how the number of firms in the competition was determined, must be described.

Negotiations for a sole source contract should not begin before the JOFOC has been approved.
Sample Justification

A sample is attached.
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Justification for Other than Full and Open Competition
Contracting Activity Processing the Requirement
Name of Organization Originating the Requirement
Identification Number (purchase request/solicitation number)

1. Identification of the agency and the contracting activity, and specific identification of the document
as a “Justification for Other than Full and Open Competition”.

2. The nature and/or description of the action being approved, i.e. sole source, limited competition,
establishment of a new source, etc.

3. A description of the supplies or services required to meet the agency’s needs.
4, The statutory authority permitting other than full and open competition.

5. A statement demonstrating the unique qualifications of the proposed contractor or the nature of the
action requiring the use of the authority.

6. A description of efforts to ensure that offers were solicited from as many potential sources as is
practicable. Include whether or not a FedBizOps announcement was made and what response, if any,
was received, and include the exception under FAR 5.202 when not synopsizing. Describe whether any
additional or similar requirements are anticipated in the future. (This may not be included as an
addendum, but must be in the body of the JOFOC,)

7. Cite the anticipated dollar value of the proposed acquisition including options if applicable and a
determination by the Contracting Officer that the anticipated cost to the Government will be fair and
reasonable.

8. A description of the market research conducted and the results or a statement of the reason market
research was not conducted. Do not simply refer to the sources sought synopsis.

9. Any other facts suppoiting the use of other than full and open competition, such as:

a. Explanation of why technical data packages, specifications, engineering
descriptions, statements of work or purchase descriptions suitable for full and
open competition have not been developed or are not available.

b. When FAR Subpart 6.302-2 is cited for follow on acquisition as described in FAR |
6.302-1(a)(2)(it), an estimate of cost to the Government that would be duplicated
and how the estimate was derived.

c. When FAR 6.302-2 is cited, data, estimated cost, or other rationale as to the
extent and nature of the harm to the Government,
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10. A listing of the sources, if any, that expressed a written interest in the acquisition.

11. A statement of actions the agency may take to remove or overcome any barriers to competition if
subsequent acquisitions are anticipated.

Certification

The information contained in this Justification for Other than Full and Open Competition is certified
accurate and complete to the best of my knowledge and belief.

Acquisition Initiator Contracting Officer
Signature Date Signature Date

Reviews and Approvals

(See FAR 6.2, 6.3 and 6.5 and DEAR 906.202, 906.304 and 906.305 for review and approval
requirements under specific circumstances)

Contracting Activity
Program Senior Official Legal Counsel
(or designee) (if > $1 million)
Signature Date Signature Date
Contracting Activity
Competition Advocate

(if > $500,000) Signature Date

Head of Contract
Activity Signature Date

Senior Procurement
Executive

Signature Date
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POLICY FLASH 2006-28

DATE: May 15, 2006
TO: Procurement Directors
FROM: ' Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Federal Acquisition Cireular ( FAC) 2005-09 and Office of Federal
Procurement Policy (OFPP) Information Memorandum

SUMMARY: This Policy Flash forwards two (2) items for your information.

(1) FAC 2005-09 was issued on Aprit 19, 2006 (71 FR 20294) into the Federal Acquisition
Regulation. A summary of items covered is attached.

(2) An OFPP memorandum to all Chief Acquisition Officers and Senior Procurement
Executives, dated April 17, 2006, entitled “Publication of Brand Name Justifications,” is
attached, requiring that notice to the public include a justification, should it be necessary to limit
a solicitation to a brand name specification. Please note that OFPP’s concern is not the use of a
brand name “or equal” purchase description, as allowed by FAR 11.104, but rather the use of a
brand name specific to one vendor, as discussed at FAR 11.105.

Questions may be referred to Richard Langston (202) 287-1339 or email
Richard.Langston(hg.doe.gov.

LS A GK

Michael P. Fischetti, Acting Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management

Attachments



Item Subject FAR case FAR Analyst

------------------------

L. Federal Technical Data Solution (FedTeDS)  2004-007 Zaffos.
IL Definition of Information Technology 2004-030 Davis.
IIL. OMB Circular A-76 2004-021 Zaffos.
Iv. Combating Trafficking in Persons 2005-012 Clark.
V. Confirmation of HUBZone Certification 2005-009 Cundiff.
VI Expiration of the Price Evaluation Adjustment 2005-002 Cundiff.
VIL Removal of Sanctions Against Certain

European Union Member States (Interim). 2005-045 Clark.
VII.  Free Trade Agreements Morocco (Interim) 2006-001 Clark,
IX. Fast Payment Procedures 2004-031 Olson.
X. Technical Amendment

----------------------------

Item I--Federal Technical Data Solution (FedTeDS) (FAR Case 2004-007)

This final rule amends the FAR to require contracting officers to make solicitation-related
information that requires limited availability or distribution available to offerors electronically
via the Federal Technical Data Solution (FedTeDS), unless certain exceptions apply. FedTeDS
provides secure, user identification and password protected access to solicitation-related data that
should not be made available to the public on the:Government-wide Point of Entry (GPE) Web

site.
Item II--Definition of Information Technology (FAR Case 2004-030)

This final rule adopts without change the interim rule which amended FAR 2.101(b) by
revising the definition for “*information technology" to reflect changes to the definition resulting
from the enactment of Public Law 108-199, Consolidated Appropriations Act, 2004, Section
535(b) of Division ¥ of Public Law 108-199 permanently revises the term *information
technology,” which is defined at 40 U.S.C. 11101, to add ‘analysis" and ““evaluation” and to
clarify the term ““ancillary equipment.”

Item IH--OMB Circular A-76 (FAR Case 2004-021)

This final rule amends FAR Subpart 7.3 to provide language that is consistent with OMB
Circular A-76 (Revised), Performance of Commercial Activities, dated May 29, 2003. In
addition, it provides two new provisions that inform potential offerors of the procedures the
Government will follow for streamlined and standard competitions, as they are defined in the

Circular. ‘
Item IV--Combating Trafficking in Persons (FAR Case 2005-012)

This interim rule amends FAR Parts 12, 22 and 52 to implement the Trafficking Victims
Protection Reauthorization Act of 2003, as amended by the Trafficking Victims Protection
Reauthorization Act of 2005. The statute (22 U.S.C. 7104(g)) requires that the contract contain a
clause allowing the agency to terminate the contract without penalty if the contractor or



subcontractor engage in severe forms of trafficking in persons or has procured & commercial seX
act, or used forced labor in the performance of the contract. The interim rule applies to
contractors awarded service contracts (other than commercial service contracts under Part 12).
Such contractors must develop policies 1o combat trafficking in persons and notify the
contracting officer immediately of any information it received from any source that alleges 2
contract employee has engaged in conduct that violates this policy, and any actions taken against

the employee pursuant 10 the clause.
Item V--Confirmation of HUBZone Certification (FAR Case 2005-009)

The interim rule published at 70 FR 43581, July 27, 2005 is converted fo a final rule without
change. The interim rule amended FAR 19.703 and the clause at 52.219-9 t0 clarify that prime

~ contractors must confirm that a subcontractor representing itself as a Historically Underutilized

Business Zone (HUBZone) gmall business concern is certified, consistent with the requirements
of 15 U.8.C. 632 et seq., 88 amended. This change is expected to increase subcontracting
opportunitics for certified HUBZone small business concerns and ensure accurate reporting of
subcontract awards to HUBZone small business concerns under Government contracts.

Ttem VI--Expiration of the Price Evaluation Adjustment (FAR Case 2005-002)

This final rule adopts, without change, an interim rule that amended the FAR 10 cancel the
authority for civilian agencies, other than NASA and the U.S. Coast Guard, to apply the price
evaluation adjustment to certain small disadvantaged business concerns in competitive
acquisitions. The change was required because the statutory authority for the adjustments had
expired. Asa result, certain small disadvantaged business concerns will no longer benefit from
the adjustments. DoD, NASA, and the U.S. Coast Guard are authorized to continue applying the
price evaluation adjustment.

Item VII--Removal of Sanctions Against Certain European Union Member States (FAR Case
2005-045)

This interim rule removes the sanctions in FAR Part 25 against Austria, Belgium, Denmark,
Finland, France, Ireland, Italy, Luxembourg, the Netherlands, Sweden, and the United Kingdom
on acquisitions not covered by the World Trade Organization Government Procurement
Agreement (WTO GPA). These sanctions did not apply to small business set-asides, t0
acquisitions below the simplified acquisition threshold using simplified acquisition procedures,
or to acquisitions by the Department of Defense. Contracting officers may now consider offers of

.

end products, services, and construction that were previously prohibited by the sanctions.
ftem VIII--Free Trade Agreements - Morocco (FAR Case 2006-001)

This interim rule allows contracting officers to purchase the products of Morocco without
application of the Buy American Act if the acquisition is subject to the Morocco Free Trade
Agreement. The U.S. Trade Representative negotiated a Free Trade Agreement with Moroeco,
which went into effect January 1, 2006. This agreement joins the North American Free Trade
Agreement (NAFTA) and the Australia, Chile, and Singapore Free Trade Agreements which are
already in the FAR. The threshold for applicability of the Morocco Free Trade Agreement is

$193,000 for supplies and services, $7,407,000 for construction.




Item TX--Fast Payment Procedures (FAR Case 2004-031)

This amendment permits, but does not require, fast payment when invoices and/or outer
shipping containers are not marked *“Fast Pay", provided the contract includes the **Fast
Payment Procedure” clause. If the Fast Payment clause is in the contract, such unmarked
invoices will no longer be rejectec. Instead, they will be paid using either fast payment or normal
payment procedures. In addition, the revision deletes the requirement for marking invoices “*No
Receiving Report Prepared.”

1tem X--T echnical Amendment

An editorial change is made ait FAR 19.1005(a) in tem 3 of the NAICS Description by
removing from the end of NAICS code entry 541310" the word “or'. _




POLICY FLASH 2006-29

DATE: May 5, 2006
TO: Procurement Dircctors
FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management
SUBJECT: Strategic Sourcing at the Department of Energy (DOL)
SUMMARY: The Policy Flash provides information on the background and status and

gives guidance related to the use of the Department-wide strategic award instruments.

With the issuance of the May 20, 2005, memorandum from the Office of Management and
Budget, federal agencies were directed to establish formal strategic sourcing programs. The
Chief Acquisition Officer, Chief Financial Officer, and Chief Information Officer are responsible
for the overall development and implementation of agency strategic sourcing programs with the
Chief Acquisition Officer designated as the lead for this initiative.

The DOE and NNSA Senior Procurement Executives have created a sirategic sourcing capability
to identify federal strategic sourcing opportunities and to coordinate strategic thinking, A
number of Department-wide strategic sourcing opportunities have been identified, particularly in
the areas of information technology and logistics, and awards have been made for a variety of
products and services. The strategic sourcing award instrument listings and other information
regarding DOE/other federal strategic sourcing initiatives is found at the Complex-wide Strategic
Sourcing Opportunities web site which is listed under Procurement on the Professionals page.

This site has also been completely revamped for case of use.

In order to achieve the savings and benefits that strategic sourcing provides, procurement
officials must be knowledgeable about the products and services that are available through the
program. Individuals should check the above web site before taking action to initiate separate
requirements. Products and services that may be required and can be accommodated through

instruments listed on the web site arc much easier to obtain and at pre-established prices
designed to benefit our customers. Field contracting personnel should pass this Flash to



Management and Operating/F acility Management Contractors so the opportunities available to

them become widely known.
g this flash should be directed to Mr. John B

Nichael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy

Questions concernin ashista at (202) 287-1 500 or

email: john.bashista@ ha.doe.gov .

R,



pPOLICY FLASH 2006-30

DATE: May 12, 2000
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Acquisition Guide Chapter 5.2, Synopsizing Proposed Non-
Competitive Contract Actions Citing the Authority of FAR 6.302-1

SUMMARY: This Flash forwards a revised Chapter 5.2. Chapter 5.2 is revised
to clarify the inctusion of Numbered Note 22 in the notice and the response time
for receipt of bids or proposals submiited to the notice.

Questions concerning this policy flash should be directed to Jackie Kniskern at
202-287-1342 orJ acqueline.kniskem@hq‘doe.gov.

Michael P. Fischetti, Acting Director
Office of Procurement and
Assistance Policy




cquisition Guide ,,/’/
C

A
// hapter 5.2 (May 20006)

Synopsizing Proposed Non-Competitive Contract Actions
- Citing the Authority of FAR 6.302-1

[Reference: FAR 5 and DEAR 905/

Overview

This section discusses publicizing sole source actions as part of the approval of aJ ustification for Other
than Full and Open Competition (JOFOC) using the authority of FAR 6.302-1.

Background

The Competition in Contracting Act (CICA) of 1984 requires that all acquisitions be made using full and
open competition, Seven exceptions to using full and open competition are specifically jdentified in
FAR Part 6. One exception permits contracting without full and open competition when the required
supplies or services are available from only one responsible source (FAR 6.302-1). This exception is
supported by a written JOFOC and the publication of the notice required by FAR 5.201.

FAR 5.201 requires the publication of anoticeof a proposed contract action for acquisition of supplies

and services, other than those covered by the fist of exceptions in FAR 5,202 and the special situations
in FAR 5.205, exceeding $25,000.

Notice

When required by FAR 5201, Contracting Officers will publicize a notice in FedBizOpps stating it is
DOE’s intent 10 award a contract or modification to an existing confract ont 8 solc source basis. The
notice should include:

a statement identifying the sole source authority permitted under FAR 6.302;

the information required by FAR 5.207(2);

a complete and accurate description of the supplics of services as required by FAR 5.207(c);
Numbered Note 22 (WwW Jfbo.gov! Numbered Notes.htral) as required by FAR 5.207(e); and
a specific statement in accordance wih FAR 5.203(c) providing a response time for receipt of
bids or proposals for the acquisition of commercial items, if the response time will be less

than the 45 days stated in Numbered Note 22,



cquisition Guide //
C

A
/// hapter 5.2 (May 20006)

This notice should be published prior to the preparation of the JOFOC. The responses {o the notice and
DOE reviews of the responses are to be included in the JOROC. If no responses are received, this
should be noted in the J OFOC. The notice should be in addition to other forms of market research
conducted for the requirement. The notice must be current and publicized for the requirement at hand,
not for previous or other requirements.

Sp—



pOLICY FLASH 2006-31

DATE: May 15,2006
TO: Procurement DHrectors
FTROM: Office of Ptocurement and Agsist
Office of Procurement and Assistanc

gy favestment Agr

SUBIECT:
stributes 1WO (2) items for your mfo

SUMMARY: This Policy Flash di
dures for the award and administraﬁon

A final rule that establishes policies and proce

and;

rmation.

of TIAs

jementation Guidance for Awarding

o Letter NO. 2006-03 - Tmp

al Assistanc
Agreements.

3 Tinanci
nvestment

Technology 1
On May 9> 2006, pPOLE publi in the Federal

~anew part (10 CFR part £03) inthe. assistance regulations- This part €8
type of agsistance insteument, provides guidance and procedures for their use, and describes how
to craft the award instrument.

Register (attached), which establishes
es TIAsas @ new

Also, this pollicy flash distribuies FAL 2006-03 (attachcd), which supplements the guidance in 10 :
CFR 603. | .
uld be directed to Trudy wood gt (202) 2¢7-1336 or =

ions concerning this policy flagh sho
////«f!;/i/( / ST

2) 287-1342-
cting Director

Michael F. Fischett, A
Office oi‘Pmcurement and Agsistance policy
Office of Procurement and Assistance Managemcnt

Quest
Jackie Knisken at

Attachments



Departme
Financial Assista

Pinancial Assistance L

subject: Implementa

nt of Energy
nee Regulation

FINANCIAL

etter 1S issued under the autho

tion Guidance fo

No. 2006-03
Date 05/10/06

ASSISTANCE LETTER

rity of the Procurement Exccutives of DOE and NNSA

ology Investment

r Awarding Techn

Agreements
References: 10 CFR Part 603 Technology Investment Agreements
Pub. L. 109-58 Energy Policy Act of 2005, Section 1007 — Other Transaction
Authority
{han coniracts and grants

g transactions other

10U.8.C. 8§ 2371 Research project
DOE O 361 A Acquisition Career Development Program
DOE 0 541 AB Appointment of Contracting Officers and Contracting Officer
, Representatives
DOE O 540.1A Depaﬂmental Pusiness Tpstrument Numbering System

When is this Financial Assistance Letter (F AL) effective?

This FAL is effective O July 10, 2006, the same day the Technology Tnvestment Agreement rule
s effective.

When does this FAL expire?

This FAL remains i

Who is th

Contact Trudy Wood of
787-1336 ot

n effect aniil it is cane

¢ Point of Contact?
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ement and Assistance Policy by telephone at (202)
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How does the ¢
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Completion of DOE TIA training.
DOE O 361.1, Attachment 3- Financial Assistance Career Development Program Module, 18 being revised
1o include TIA qnaliﬁcat'ton standards. Inthe meantime, contracting officers ma be delegated authority to
award 2 T1A if they meet the requirements inDOE O 541.1B, “Appointmcnt of Contracting Officers an
Officer Reptescntatives, » and the three qual'tﬁcation standards listed in t is paragrap
30f 16
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use of 2 TIA is appropriate?
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ATTACHMENT 1

Standard Format

ORANDUM FOR RECORD
Jnvestment Agreement

cation for Use of a Technology
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ATTACHMENT TO
MEMORANDUM FOR RECORD

contracting officers, if conjunction with program officials,

R 603.225 provides d set of questions that
imary to the questions (See 10 CFR 603.225 for full set of

onsider and report. T he following is a sun

ons):

Wwill the use of a TIA permit the involvement in the RD&D of any commercial fitms

or business units of fums that would not otherwise participate in the project?

.

articipants at the prime Of

creation of new relationships among P
Federal participants and the

of the same firm, or between non
technotogy?

Will the use ofa TIA allow the
qubtier levels, among business units
Federal Government that will foster better

3. Will the use of a TIA allow firms or business units of firms that traditionally accept
e execuiion of the RD&D project that will

Government awards to use new business practices in th
foster better technology, neW technology more quickly ot less expensively, or facilitate partnering

with commercial firms?

of a TIA that could help the Department of

4. Are there any other benefits 1O the use
out the project?

Energy better meet its objectives in carrying
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Zre the compliance reguirements for financial reporting?

Equipment and Real property Management

Is 2 review of a fiym' s property management systeit usually

required?
What are the objectives of the review?

What are the compliance reguirements for Federally owned property
and for equipment or real property purchased under DOE awards?

. Program Income

is an audit of program.income usually required?

What 18 program income?

What 18 the objective of this portion of the audit?

What are the applicable standards for program income?

pPART 1. GENERAL INFORMATION

mat 18 the purpose of this document?

Why

This document provides guidance for an independent pubiic
accountant (IPA) who is asked by @ foreprofit firm TO conduct an
audit of its systemss due tO the firm's having received 2
technology investment agreement (rip) from the Department of Energy

(DOE) -
does the Eederal Government need an audit?

r the resources

Federal officials are accountable to the public fo
ial auditing

provided to carry out Government programs. Financ
contributes to accountability by providing an independent
assessment to assure that recipients are handling Government funds

can the audit be integrated with the regular audit of 2 firm's
financial statements?
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2. nUDIT OBJECTIVES AND COMPLIANCE REQUIREMENTS
A. ALLOWABLE COSTS

is the objective of this portion of the audit?

The objective is to determine;, by resting & sample of transactions,
whethet the firm complied with the requirements concerning
allowability of costs charged to DOE awards.

t gtandards or cost principles determine the costs that are a
owable as charges to the award? :

rach technology javestment agreement should specify the standards
or cost principles that the for-profit fFiym is toO use to determine
the costs that it is allowed tO charge tO that award.- While the
TIA way specity use of the forfprofit cost prinCiples in the
rederal Acquisition Regulation (FAR, at 48 CFR part 31y, it could
specity an alternative standard. The minlmum standard in the
jatter cas® is that Federal funds and the fiyrm's cost sharing
contributions will be wsed only for costs that a reasonable and
prudent person would incul in carrying out the RD&D project

contemplated by the agreement.

fhat compliance requirements for allowability of costs should the audit

address?

vor a Lirm rhat 18 supject TO the cost principles in the raR, the
IPA should determine and report on whether costs charged O DOE
awards are in compliance with those cost principles and indirect
cost rates are applied in accordance with approved rate agreements.
For a firm that 18 subject to alternative standards that may be
used for @ TIA, the 1PA should determine and report on whether
costs charged tO rhe DOB awards are:

., Necessary and reasonable for the performance of the RD&D projects
supported py the awards, ©F for related administration.
Generallys elements of cost that appropriately are charged are
fhose identified with RD&D and development activities ander the

Generally Acoepted Accounting principles (see Statement of
rinancial accounting gtandarads Number 2s waccounting for RD&D and

Development Costs,” Qctober 1974) .

12 of 16
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o Allocable ro the RD&D projects (L.€e.s cosis are charged to DOE
projects in a mannel that is in accordance with the penefits the
projects received) .

s Given consistent treatment with costs allocated to the firm’'s
other rD&D and development activities (e.g-r activities supported
py the firm itself of by non—Federal sponsors).

e INn conformance with any 1imitations in the award documents OF
regulations that they cite (e.9-v any restrictions on types ©T
amounts of costs: or requirements for prior approval of DOB

. Supported by appropriate documentation in the firm' s records.
The documentation may be in electronic form.

p. COST SHARING

hat 18 the objective of this poxtion of the audit?

The objective is to determine, by testing & sample of cost sharing
contributions, whether the fixm made the contributions that the
agreements cequired.

What are the compliance requirements for cost sharing?

The provisions of the award documents will specify requirements for
the firm’ s cost sharind, which may be contributions of a specified
amount or & percentage of total project costs. The cost sharing
may be in the form of allowable costs jncurred OF in-kind

oontributions (inclnding third—party in-kind contributions}.
The values of the £irm’ S contributions are determined in accordance
with sections 603.530 through 603.555 of 10 CFR part 603.

What standards or cost principles determine the costs that are
allowable as charges to the award?

c. FINANCIAL REPORTING
What are the objectives of this portion of the audit?

13 0f 16
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he primary cbijective is to determine whethel the firm’'s financial
-eports for DOE awards:

e Falrly and completely represent the expenditures and status of
resources for projects supported py Lhose awards; and

e Are supported by applicable sccounting records and the accounting
pasis used (e:9:.v cash OY accrual) .

. are the compliance requirements for financial reporting?

The agreements will specify the fFrequency and content of
business/financial reportis. They may specity the use of standard

financiai forms OF periodic reports that include information on
both programmatic and pusiness status.

Fach financiai report {and the pusiness portion of any report that
also has programmatic information) will contain at least summarized
details ©OB the status of resources (Federal funds and any
non~Federai cost sharind that the agreements require) s jacluding an
accounting of expenditures for the period covered DY the report. ;_
The report should compare the resource status with any payment and =
expenditure schedules OF plans provided in the original award;
explain any major deviations from these schedules’ and discuss

actions that will be raken to address the deviations.

D. EQUIPMENT AND REAL PROPERTY MANAGEMENT

Is a revievw of a f£ixm' s property management system usually required?

No, the IPA,needs to review the property management systenm only if:

e There 18 Federally owned property associated with the award; ©OfF

e The firm charged the full purchase price of any equipment or real =
property as project costs (i.€-r to Federal funds ©OF the firm's
funds that are counted roward required cost sharind) i and '

o The award unaer which the property was purchased provides for @
continuing rederal interest in the property.

Note that the IPA,generally will not need TO review the property
management system because most DOE awards will not have Federally
owned property associated with thewm and will allow the firm TO
charge toO the project only depreciation or use charges for real
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property or equipment.
¢ are the objectives of the review?

The obijectives are to determine whether the firm:

e Obtained the necessary prioxr approval for the equipment or real
property purchase from the contracting officer.

o Keeps proper records for equipment and adequately safeguards and
maintains equipment.

e Handles disposition or encumprance of equipment or real property
acquired under DOBE awards in accordance with the applicable

requirements.

hat are the compliance requirements for Federally owned property and
or equipment or real property purchased under DOE awards?

7o protect the Federal interest sn propertys the DOE Assistance
Regulations include standards for rhe firm’s property management,
use, and disposition, as shown in this table: ;

1€ the property Then the property management standards for the
- for-profit firm are in . -

Real property or | section 603.685 of 10 CFR part 603.
equipment

-purchased under

K TLIA,
Federally owned Section 603.690 of 10 CFR part 603,
prOPerty,

Note that & forfprofit Fiym may include the full acquisition cost
of real property or equipment as a charge to the project only with
the prior approval of the contracting officer. the title to the
real property oY equipment vests conditionally in the for-profit
firm upon acquisition, and there is a continuing Federal interest
in the property unless & contracting office has statutory authority
to do otherwise and elects +o use that authority for a particular
award. The Federal Government recovers its interest in the

property rhrough the disposition process at the project’s end.

k.‘._‘,,.,.i,.,z..,...‘!.-.m.-r-,-.‘«_n_,..‘!w e P
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E. PROGRAM TNCOME
program income be award audited?

Yes, but mostT awards will not jpvolve any program income .

t is program income?

program income 18 gross incoine carned DY the recipient rhat 1is
generated by a Supported activity ©f ecarned as @ result of the
award. For example; i1f the purpose of an award is to support the
firm's delivery of services and the firm collects fees for doing
so, those fees are program income . ps another example, i1f samples
of materials ot piological gpeclimens are generated as a result of 2@
supported RD&D effort, and the firm sells gamples to other RD&D
organizations, the proceeds of those sales would be progral income .
If authorized by the terms and conditions of the award costs
incident ro the generation of program incomne may he deducted from
gross income TO determine program,income, provided these cOstS have
not been charged Lo +he award.

hat is the objective of this portion of the audit?

Wh

The objective is to determine whether program income 18 correctly
recorded and used in accordance with the award terms and applicable

standards.

at are the applicable standards for program income?

The standards for program income are in section 603.835 of 10 CFR
part 603.

16 of 16
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POLICY £l AGH 2006-32

DATE: May 24, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Revision to AL 2005-08 and DOE form 4220.2 and Award of
Contracts to Alaska Native Corporations (ANC)

This flash transmits (1) revisions {0 Acquisition Letter (AL)-2005-08, Small Business Prograis,
and (2) the revised DOE form 4220.2, Small Business.

Changes have been made to AL-2005-08, revising the coverage for the Advanced Planning

Acquisition Team (APAT) and breaking out coverage for the over $3 million review by OSDBU.

The purpose of the APAT is to review acquisition strategies of new procurements in the
developmental stage for the purpose of identifying the practicable extent to which small business
prime contracting participation is feasible. The APAT review is separate and distinct from, and
oceurs prior 1o, the requited 0SDBU review of proposed acquisitions estimated to be over
million and not recommended for small business set aside.

The DOE form 4270.2 has been updated and shall be used for Small Business reviews exceeding
the Simplified Acquisition Threshold. Itisa PDF fillable form. The May 16, (06 version of
://www.dirootives.doe. ’ov/dt‘s/forms/4220—2. iy

the form will be available in one week at hitp ydt .

Also, on April 26, 2006, the Government Accountability Office (GAO) issued report GAQ-06-
199, “Contract Management. Increased Use of Alaska Nutive Corporations’ Special 8(a)
Provisions Calls for Tailored Oversight”. The report can be found online at.

hilp://WWW. 220 vov:’new.ito!ns/dO(SB()‘).p_gLf _ The AL has been modified to incorporate guidance
concerning ANC’s coming out of this report.
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This revision t0 Acquisition 1 etter (AL)—2005-08, Small Business Programs, expands the
coverage and procedure for obtaining reviews by the Advanced Planning Acquisition Team
APAT) and the required Office of gmall and Disadvantaged Business Utilization (OSDBU)
review of all proposed acquisitions over $3 million and provides guidance pertaining t0 the

award of contracts to Alaska Native Corporations.

1. Addthe following under Part I, Prime Contracting paragraph A “SMALL BUSINESS
CONTRACT ING PROCESSES,” Awards To $(a) Firms:

Alaska Native Corporations (ANCs) were created fo settle land claims with Alaska Natives and
foster economic development. In 1986, Congress passed legislation allowing ANCs to
participate in the Small Business Administration’s (SBA) 8(a) program and extended gpecial
procurement advantages to 8(a) ANC firms. FAR 19.805(b) permits sole source 8(2) awards 10
concerns owned by ANCs.

DOE Contracting Officers are reminded to Us® care in the award and administration of ANC
contracts, such as notifying SBA of contract modifications and monitoring the percentage of
work that is subcontracted. Contracting Officers must ensure that such contracts are properly
coordinated with DOE’s Small Business Program Managers, the Office of Small Disadvantaged
Business Utilization; an the SBA, as appropriaie.

2. Replace the following under Part I, Prime Contracting paragraph D, «SMALL
BUSINESS ACQUISITION PLANNING,” on page 8 of the AL:

Advanced Planning Acguisition Team.

The Department of Energy (DOE) has established an Advanced Planning Acquisition Team
(APAT), comprised of the Office of Small and Disadvantaged Business Utilization (OSDBU),
the Office of Procutement and Assistance Management (OPAM), the National Nuclear Security
Administration (NNSA) Office of Acquisition and Supply Management, the Small Business
Administration Procurement Center Representative (SBA-P CR), and DOE Headquarters oF field
offices. The purpose of the APAT is 10 review acquisitiont sirategies of neW procurernents in the
developmental stage: APAT review of proposed acquisitions will serve the purpose of
:dentifying the practicable extent to which small business participation is feasible at the prime
contracting level. APAT review will be conducted prior ¥ ihe development and execution o1 3
formal acquisition plan. The APAT's focus will be DOE'S Facility Management Contracts
(FMCs) and other large contracts of special interest 10 DOE.

The APAT will make recommendations
o fortotal small business get-aside of a contract,

o that identify portions of large statements of work that can be broken-out and reserved
exclusively for small business prime contract participation,

o requiring the inclusion of the Departrnentai subcontracting goals in the RFP,




o onhow offerors’ past performance in achieving subcontracting goals can be made as an
evaluation factor in the draft RFP,

o regarding work from existing contracts that can be reserved for gmall business subcontracting
opportunities prior to FMC option exercises‘.

The APAT is strictly advisory in nature, The APAT will meet the first Wednesday of each
month; however, ad hoc meetings may be convened as npecessary-

The APAT review is separate and distinct from, and oCCUIS prior 10, the required OSDBU review
of proposed acquisitions estimated to be 0Ver $3 million and not recommended for smal

business set aside. The APAT will identify planned procurements early enough in the
acquisition cycle to permit timely reviews. Program Managers may also prepare presentations
requesting APAT 1eviews, if necessary. The APAT will provide its views and recOmmendations
ona proposed acquisition strategys which in tuin must be considered by the Program Managert
when developing the final Acquisition Plan. APAT recommendaﬁons will also be considered, as
necessary, by the OSDBU when conducting its review of RFES over $3 million not set-aside for
sB participation. While there is 10 particular format for submitting information to the APAT, the
preferred approach is that the Associate OSDBU Director be notified by email OF memorandum
from the program manager that s/he wishes 10 discuss 2 proposed acquisition. That written
notification should be brief and concise. The Program Managel will present the propos
procurement Acquisition Strategy fo the APAT for discussion.

An APAT may also be convened t0 discuss proposed procurernent legislation, regulations, prime
and subcontract goaling processes, reporting and communjcation barriexs, market survey
jmprovements, and other small business issues. ’

3, Insert the following new paragraph under D, “ SMALL BUSINESS ACQUISITION
PLANNING,” following the paragraph titted «Advanced Planning Acquisition Team:”

n not Set-aside for Small Business '

The OSDBU and the SBA-PCR ghall review all proposed acquisitions estimated to be over §3
million in value and not recommended for set aside t0 small business. This review covers

new acquisition requirements, including coniracts, exercise of FMC options, and issuing orders
against Federal Supply Schedules (FSS) and GWACS. While FSS acquisitions using the
procedures prescribed in FAR 8.4 ar¢ not subject 10 the policies and procedures of FAR Part 19
(including gmall business set-aside requirernents prescribed in subpart 19.5),it1s DOE polic
that Contracting Officer's place ESS orders with small businesses 10 the maximum extent

! The APAT will review optien exercises of facility management contracts (FMCs) in order fo (1) ovaluate if gubcontracting
goals in the cxisting subcontracting plan are current and refiect the Departmental subcontracting goals, and (2) make
recommendations of work that cant be reserved for small business subcontracting opportuniﬁes.

2 g the maximum extent practicable, £8S order competitions should be targeted 10 small business firms. Contracting Officers
ghould work with requestors 10 identify three of more small pusinesses that hold relevant FSS contracts.




_)racticable in accordance with FAR 8.405-5(b)- Accordinglys if the Contracting Officer
jetermines that it is not feasible 10 target an FSS acquisition for small business participation, and
the value of the FSS acquisition is expected 10 exceed $3 miltion, the Coniracting fricer shall
document the basis for this determination for review by OSDBU and the SBA-PCR in

The Contracting Officer shall submit the following supporting documentation for OSDBU
feview.

(1) DOE F 4220.2, SMALL BUSINESS REVIEW completed shrough Block No. 13,
2) Procuremenf Request ®R),

3) Draft Request for Proposals (RFP),

%) Acquisition Plan, and

(5) Narratives from the Confracting Officer, Small Business Pro gram Manager, Procurement
Director, and the Small Business Administraﬁon’ S I’rocuremcnt Center Representative (SBA
PCR) or SBA District gmall Business gpecialist acquisition, 88 required bY the instructions to

DOE F 4220.2. L

The preferred method of transmission of procurement packages 10 OSDBU is by ¢-mail, 10 :
smaﬁ.businessgcghg.doe.gov .

The OSDBU ghall complete its Teview within ten (1 0) business days after receipt of @ complete
acquisition package. Their review will include cither a written analysis and decision that
supports the draft REFP of recommendations to improve the participation of small business
concerns. 1f unforeseen circumstances prectude meeting this timeframe, the OSDBU wi
negotiate 2 NEW review completion date with the Contracting Officer.



U.S. Dep artment of Energ

e——
rsedes all former editions.

- 4220.2 (May 16, 2006) $up°
SMALL BUSINESS REVIEW

3, Business Tnformation
NAICS Code
Size Standard
Estimated Contract Value

$
7 . PR Initiator (Name,

rocarement Title/Brief Description

rpogram Eiement Code And Title 5, Procuring Activi

Acquisition Pistory (Business Type) & b. Acquisition History (Solicitation Type)
Large Business [ Non-8(2) SDB {1 Fuli And Open Competition tract Specialist (Name, Code, |
Smalt Business {1 WOSB 7] Set-Asite U Federal Supply Schedules (FSS)
| g(z) [ HUBZORC {1 spvOsB [ Sote Source L} Other
as Considered In The Preparation Of This Procurcment, | % 1£ Sole Source, Designale Preference
Activity (Attach 1.0.F.0.C. Per Tnstructions).

“Small Business Participation W
And The Following Is Recommended:

[} Large Business
[1 Small Business

{1 Other

1 Small Business Set-Aside % $
] 8(a) Program Set-Aside %; $
1 HUBZone Set-Aside %; $
1 SDVOSB Set-Aside %; $
Aside Is Not Teasible Place An
Receiving

ing Narrative.

And Attach Support
{1 8(a) Concems O HU

“X* In The Appropriate Box (e5),
Offers From Two Or More:

BZones

10, If Set-
{1 Small Businesses

(a) I No Reasonable Expectation of

{1 SDVOSBs
(b) O Facility Management Contract (e.z M&O)

TCRL Directed By Statute (Provide Citation No. And
(@) [ ESS Acquisition

(&) 1 Other
11. Contracting Officer’s Recommendation
Per Tngtructions)
Date

(Attach SupportingNanaﬁvc
Signature

Name
e-mail

Phone

g
f
:

¢) Citation No.

Attach Supporting Narrafiv

[12. Small Business Program Manager's Review

[} Concufrence
{1 NoRcONCUrIence (Atiach Recommendation And Supporting Narrative)
Date

Name Signature
Phone e-mail
ed Greater Than The Simplified Acquisition Threshold) \

Review (Ptocutcments Valu

73, SBA-PCR or SBA District SB Specialist

{1 Coneurrence
(Atiach Recommendation And Supporting Narralive)

[} NORCONCUIrence
Signafure .__Date

Name
e~-mail

Phone

{1 Provided Recommended Sources

14, OSDBU Review (Procurements Valued Greatcr Than $3.0 Mittion)
[} Concurrencs
porting Narrative) [ provided Recommended Sources

{] Nonconeuirence {Attach Recommendation And Sup
Signat Date "

Name ure
e-mail

Phone



al Instructions: Completion of DOE F 4220 2 (May 16, 2006) is required for procurements with estimated
 exceeding the simplified acquisition threshold (se® FAR 2.101).

. No. 1 Provide the Procurement Request (PR) Authorization number.

: No. 2 Describe items/sexvices 10 be acquired.
(No.3 Enter the North American Industry Classification System (NAICS) code; the small business size
ed contract value

stapdard in terms of annual receipts, employee pumber, eiC. and the estimat

including options. Refer to 13 CER 121.402 and http://w\hfw.sba.govlsize!sizetableZOOZ.html and

hitp:/frww.bls. ov/bls/naics.tm -

.k No.4 Enter the lead program element responsible for the requirement.

-k No. 5 Enter the name of the contracting office that will award the contract/order.

ckNo.6 If requirement was previously procured, enter in Block No. 6a, the type of business that was

awarded the contractforder and enter in Block No. 6b, how the business was solicited.

ck No. 7 Enter the name, organizational code, and phone number of the PR Originator in Block No. 7a.

Enter the name, organizational code, and phone number of the Contract Speoialist in Block No. 7o,

ok No. 8 If gmall Business participation was considered, enter the percent of the work and corresponding

estimated dollar value including options. Refer to FAR 6.203(a),

19.502-2, 19.502-3, 19.1305, and 19.1405. Note: The 8(a) Program also includes awards 10
Alaskan Native Corporations (ANCs) and Native American tribaiiy—owned SPB concerns (ref. FAR
76.101, and 13 CFR 124.506) and the Small Business Administration (SBA)'s Mentor—Protégé
Program (ref. 13 CFR 124.520, and 13 CFR 124.513). SBA Joint Ventures with SB concerns are
ganctioned pursuant to limitations of 13 CFR 121 .103 and should be applied to proper preference

activity.
3tock No. 9 I the soficitation method was recommended as gole SOUICe, attach the J ustification For Other Than

Full And Open Competition signed by the Program Manager and Contracting Officer (reference
FAR 6.303-1, FAR 19.1306, and 19.1406).
Block No.10 Pursuant to FAR 19.202-1, Small Businesses ghall be afforded equitable opportunities to compete
for all contracts they can perform consistent with the Government’s interest. If gmall Business

set-aside is not feasible, place an «X” in the appropriate box(es) and attach a narrative
supporting your selection(s)- Referto FAR g.Aand 8.405-5(b) for placing task orders under Federal

Supply Schedules (FSS).
Block No. 11 If the Contracting Officer does not recommend that the procurement be reserved for small business
1 business set-aside is

concerns, then the Contracting Officer must «gocument why 8 smal

inappropriate.. 2 (See FAR 19.501(e))-
Block No. 12 The DOE gmall Business Program Manager (SBPM) shall complete this block to ensure that

the information in Block No. 3 is correct and to indicate coneurrence OF NONCONCUITENCS with the

Contracting Officer’s recommendation. A narrative 18 required if SBPM does not concur.
Small Business

Block No. 13 The SBA’S Procurement Center Representative (PCR)or SBA’s District Office

Specialist shall complete this block for all procurements valued greater than the simplifl

-acquisition threshold. Pursuant {0 FAR 19.402, the SBA may assign PCRs 10 contracting activities

to carry out SBA’s policies and programs. 1f an SBA PCR OF SBA District Small Business
vantaged Business

Specialist is not available in your area, contact the Office of Small and Disad

Utilization (OSDBU) which will refer the matter to SBA (ref. FAR 19.401 (b))-

Block No. 14 Completion of this block 18 required for procurements valued greater than $3.0 million and have
kages for

not been reserved exctusively for gmall Business participation. Procurement pac
£ the PR, DOEF

OSDBU review must include supporting procurement documentation consisting 0

4220.2 (May 16, 2006) executed through Block No. 13, draft REP, acquisition plan, and narratives

from the Contracting Officer, Small Business Program Manager, Procurement Director, and the SBA

PCR or SBA District Small Business Specialist.

Special Instructions:
(1) One copy of a fully executed DOB F 42202 (May 16, 2006) must pe included with the contract file.

(2) Submit one copy of & fully exccuted DOE F 4220.2 (May 16, 2006) (of procurements reviewed by the
OSDBU) to the OSDBU.

b
%m
1



DATE:

TO:

FROM:

SUBJECT:

2006-33

POLICY FLASH

POLICY FLASH 2006-33

May 18, 2006
Procurement Directors

Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

Revision o AL 2005-08 and DOR form 42202

This flash transmits (1) revisions 10 Acqusition Letter AL-2005-08, Small
Business Programs and (2) the revised DOE form 4220.2, Small Business
Review.

Changes have been made to AL-2005-08, revising the coverage for the
Advanced Planning Acquisition Team (APAT) and breaking out coverage
for the over $3 million review by 0SDBU. The purpose of the APAT isto
review acquisition strategies of new procurements in the developmental
stage for the purpose of identifying the practicable extent to which small
business prime contracting participation is feasible. The APAT review is

separate and distinct from, and occurs prior to, the required OSDBU -
review of proposed acquisitions estimated to be over $3 million and not f
recommended for small business set aside. t

The DOE form 4220.2 has been updated and shall be used for Small
Business reviews exceeding the Simplified Acquisition Threshold. Itisa
PDF fillable form. The May 16,2006 yersion of the form will be
available in one week at Lg,Lmn’_/;mw;.@ggtj&sﬂ.doc.grovfd fs/forms/4220-
2.pdf.
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Questions regar
(202) 2871307

006-33 will be available online within a day, at the
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ding this flash may be directed to Stephen Zvolensky at
or Stephen.zvolensk)_f((qhg.doe.gov .

Michael P. Fischetti, Acting Director
Office of Procurement and Assistance Policy
Office of Procurement and Assistance Management



This revision 0 Acquisition Letter { L)—2005-08, Small Business Programs, expands the
coverage and procedure for obtaining reviews by the Advanced Planning Acquisition Team
(APAT) and the required Office of gmall and Disadvantaged Business Utilization (OSDBU)
review of all proposed acquisitions over $3 million and provides guidance pertaining 10 the
award of contracts to Alaska Native Corporations.

1. Add the following under part 1, Prime Contracting, paragraph A “SMALL BUSINESS
CONTRACTING PROCESSES,” Awards T¢ §(a) Firms:

Alaska Native Corporations (ANCs) were created to settle land claims with Alaska Natives and
foster economic development. In 1986, Congress passed Jegislation allowing ANCs 0
participate in the Small Pusiness Administtation’s (SBA) 8(a) program and extended special
procurement advantages 10 8(a) ANC firms. FAR 19.805(b) permits sole source 8(a) awards 0
concerns owned by ANCs.

DOE Contracting Officers are reminded to useé ¢are in the award and administration of ANC
contracts, such as notifying SBA of contract modifications and monitoring the percentage of
work that is subcontracted. Contracting Officers must ensure that such contracts are properly
coordinated with DOE’s gmall Business Program Managers, the Office of $mall Disadvantaged
Business Utilization; and the SBA, 88 appropriate.

5. Replace the following under Part I, Prime Contracting, paragraph D, «SMALL
BUSINESS ACQUISITION PLANNING,” on page 8 of the AL:

Advanced Planning Acguisition Team.

The Department of Energy (DOE) has established an Advanced Planning Acquisition Team
(APAT), comprised of the Office of Small and Disadvantaged Business Utilization (OSDBU),
the Office of Procurement and Assistance Management (OPAM), the National Nuclear Security
Administration (NNSA) Office of Acquisition and Supply Management, the Small Business
Administration Procurement Center Representative (SBA-P CR), and DOE Headquarters O field
offices. The purpose of the APAT isto review acquisition strategies of new procurements in the
developmental stage. APAT review of proposed acquisitions will serve the purpose of
identifying the prao’ticable extent to which small business participation ig feasible at the prime
contracting level. APAT review will be conducted prior 10 the development and execution ofa
formal acquisition plan. The APAT's focus will be DOE'S Facility Management Contracts

(FMCs) and other large contracts of special nterest to DOE
The APAT will make recommendations
o fortotal small business set-aside ofa contract,

o that identify portions of large gtatemnents of work that can be broken-out and reserved
exclustvely for gmall business prime contract participation,

o requiring the inclusion of the Departtncntal subcontracting goals in the RFP,

......



 on how offerors’ past performance in achieving subcontracting goals can be made as an
evaluation factor in the draft RFP,

o regarding work from existing contracts that can te reserved for small business subcontracting
opport:unities prior to FMC option exercises .

The APAT is strictly advisory in nature. The APAT will meet the first Wednesday of each
month; however, ad hoc meefings M3y be convened as necessary.

The APAT review js separate and distinct from, and occurs prior 0, the required OSDBU review
of proposed acquisitions estimated to be over $3 million and not recommended for small
business set aside. The APAT will identify planned procurements early enough in the
acquisition cycle to pe it timely reviews. Program Managers may also prepare presentations
requesting APAT reviews, if necessary. The APAT will provide its views and recommendations
on a proposed acquisition strategy which in turn must be considered by the Program Manager
when developing the final Acquisition Plan. APAT recommendations will also be considered, as
necessary, by the OSDBU when condueting its review of REPs over $3 million not set-aside for
SB participation. While there is no particular format for submitting information to the APAT, the
preferred approach is that the Associate OSDBU Director be notified by email or memorandum
from the program manager that s/he wishes to discuss 8 proposed acquisition. That written
notification should be brief and concise. The Program Manager will present the proposed
procurement Acquisition Strategy to the APAT for discussion.

An APAT may also be convened to discuss proposed procurement legislation, regulations, prime
and subcontract goaling processes, reporting and communication barriers, market survey
jmprovements, and other small business issues. S

3, Insert the following new paragraph under D, “SMALL BUSINESS ACQUISITION
PLANNING,” following the paragraph titled “Advanced Planning Acquisifion Team:”

Reyiew of Proposed Acquisitions Over $3 Million not Set-aside for Small Buginess '
Concerns,

e e

The OSDBU and the SBA-PCR shall review all proposed acquisitions estimated to be over $3
million in value and not recommended for set aside to small business. This review covers

aew acquisition requirements, including contracts, exercise of FMC options, and issuing orders
against Pederal Supply Schedules (FSS) and GWACS. While FSS acquisitions using the
procedures prescribed in FAR 8.4 are not subject to the policies and procedures of FAR Part 19

(including small business set-aside requirements prescribed in subpart 19.5), it is DOE polic

that Contracting Officer's place FSS orders with small pusinesses to the maximum extent

e ——

1 The APAT will review option exercises of facility management contracts (FMCs) in order to (1) evaluate if subcontracting
goals in the existing subcontracting plan are current and refiect the Depa:tmental subcontracting goals, and (2) make
recommendations of work that can bo reserved for small business subcontracting opportunities.

2 T the maximum extent practicable, TSS order competitions should be targeted to small business firms. Contracting Officers
should work with requestors to identify three or MOTS small businesses that hold relevant FSS contracts.



practicable in accordance with EAR 8.405-5(b). Accordingly, if the Contracting Officer

. ]

determines that 1t is not feasible to target an FSS acquisition for small business participation, and -

the value of the FSS acquisition is expected to exceed $§3 million, the Contracting Officer shall
document the basis for this determination for review by OSDBU and the SBA-PCR in

accordance with this secfion.

The Contracting Officer shall submit the following supporting documentation for oSDBU
teview:

(1) DOEF 4220.2, SMALL BUSINESS REVIEW completed through Block No. 13,
2) Procuremenf Request (PR},

(3) Draft Request for Proposals (RFP),

(4) Acquisition Plan, and

(5) Narratives from the Contracting Officer, Small Business Program Manager, Procurement
Director, and the Small Business Administration’s Procurement Center Reprcsentative (SBA
PCR) or SBA District Small Business Specialist acquisition, as required by the instructions to

DOE F 4220.2.

The preferred method of transmission of procurement packages t0 OSDBU is by e-mail, 10
small.business@hg .doe.gov .

The OSDBU shall complete its review within ten (10) business days afier receiptof a complete
acquisition package. Their review. will include either @ written analysis and decision that
supports the draft RFP or recommendations to jmprove the participation of small business
concerns. If unforeseen circumstances preciude mecting this timeframe, the 0oSDBU will
negotiate a new review completion date with the Contracting Officer.



U.S. Department of Energ

e 4320, (May 16, 2000) supersedes all former ediions. 1, PR No.
) SMALL BUSINESS REVIEW

3. Business Information
NAICS Code
Size Standard

Estimated Contract Value

7. Procarement Title/Bricf Description

i 4. Program Element Code And Title 5. Procuring Activity Code And Title $

7 a PR Initiator (Name, Code, & Phone)

6 &, Acquisition History (Business Type) | 6. Acquisition History {Solicitation Type)

0} Large Business 1 Non-8(2) SDB [ Full And Open Competition 7B Contract Specialist (Name, Code, & Phons)

l [1 SmallBusiness 1 WOSB {1 Set-Aside [ Federal Supply Schedules (FSS)
| 1] 8(x) O HUBZone {1 spvosB [ Sole Source [1_Othet
\ 3. Small Business Participation Was Considered In The Preparation Of This Procurement, | 9. If Sole Source, Designate Preference
And The Following Is Recommended: Activity (Attach J O0F.0.C Per Instructions).
i [1 Small Business Set-Aside %; §
{1 8(a) Program Set-Aside %; $ 1 Large Business
| ©1 HUBZone Set-Aside o%; $ [3 Small Business

D SPVOSB Set-Aside % $ [1 Other
l 10. If Set-Aside Is Not Feasible Place An “X” In The Appropriate Box (es), And ‘Atiach Supporting Narrative,

{a) {J No Reasonable Expectation of Receiving Offers From Two Or More: [ Small Businesses [ 8(a) Concerns 1 HUBZones

1 SDVOSBs
{| (v) O Facility Management Contract (¢.8- M&O)

I

(c) [l Directed By Statute (Provide Citation No. And Attach Supporting Narrative) Citation No.;

- ‘ (d) [1 FSS Acquisition
(¢) 11 Other

1. Contracting Officer’s Recommendation
{Attach Supporting Narrative Per Instructions)

i Name Signature Date

Phone ¢-mailt

|
i
|

i 12. Small Business Program Manager’s Review

{1 Concurrence

{1 Nonconcurrence (Attach Recommendation And Supporting Narrative)
1
1
i
!

gj 13- SBA-PCR or SBA District SB Specialist Review (Procurements Valued Greater Than The Simplified Acquisition Threshold)
{1 Concurrence

i [ Nonconcurrence (Attach Recommendation And Supporting Narrative) [1 Provided Recommended Sources

Name Signature . _Dateo

Phone

¢-mail

l 14, OSDBU Review (Procurements Valued Greater Than $3.0 Million)

3 Concurrence
{1 Nonconcurrence {Attach Recommendation And Supporting Narrative) [] Provided Recommended Sources

Signature Date

Name
e-mail

Phone




a Istc'ros: Completion of DO 42202 (y 16, 2006) fsered fr procurmenswith ete “
exceeding the simplified acquisition threshold (see FAR 2.101).

No. 1 Provide the Procurement Request (PR) Authorization pumber.

No. 2 Describe items/services 0 be acquired.

No.3 Enter the North American Industry Classification System QNAICS) code; the small business size
standard in terms of annual receipts, employee number, et¢s and the gstimated contract value
including options- Refer to 13 CFR 121402 and httg:flwww.sba.govlsize/sizetable2002.html and

httg:!lwww.bls.govfblslnaics.htm .
Kk No. 4 Entet the lead program element responsible for the requirement.
Kk No.5 Enter the name of the contracting office that will award the contract/order.
Kk No.6 If requirement was previously procured, enter in B ock No. 62, the type of pusiness that was
awarded the contractforder and enter in Block No. 6b, how the business was solicited.
ck No.7 Enter the name, organizational code, and phone gumber of the PR Originator in Block No. 7a.
Enter the name, organizat'ronal code, and phone aumber of the Contract gpecialist in Block No. Tb
ckNo. 8 If Small Business partioipation was considered, entet the percent of the wotk and corresponding
estimated dotlar value including options. Refer to FAR 6.203(a), 19.808-1,19.501(a) through (d),
19.502-2, 19.502-3, 19.1305, and 19.1405. Note: The 8(a) Program also includes awards t0
Alaskan Native Corporations (ANCs) and Native American n'ibally—owned SB concems (ref. FAR
26.101,and 13 CER 124.500) and the Small Business Administration (SBA)’s Mentor—Protégé
Program (ref. 13 CEFR 124.520, and 13 CFR 124.513). SBA Joint Ventures with SB concerns are
ganctioned pursuant t0 limitations of 13 CFR 121,103 and should be applied 10 proper preference
: activity.
lock No. 9 If the solicitation method was recommended as sole souree, attach the J ustification For Other Than
- Full And Opent Compelition signed by the Program Managet and Coniracting Officer (reference
FAR 6.303-1, FAR 19.1306, and 19.1406).
glock No.10 Pursuant {0 FAR 19.202-1, gmall Businesses shall be afforded equitable opportunit'res to compete
for all contracts they can perform consistent with the Government’s interest. If Small Business
set-aside is not feasible, place an «X” in the appropriate pox(es) and attacha parrative
supporting your selection(s). Refer to FAR 8.4 and 8.405-5(b) for placing task orders under Federal
= Supply gchedutes (¥ SS).
Block No. 11 If the Contracting Officer does not recommend that the procurement be reserved for small business ‘t
concerns, then the Coniracting Officer must «document why 8 small business set-aside i
inappropriate.. »(See FAR 19.501(e))-
BlockNo. 12 T e DOE Small Business Program Manager (SBPM) shal complete {his block to ensuse {hat
the information in Block No.3 is correct and £0 indicate concurrence ot fonconcurrence with the ‘\
Contracting Officer’s recommendation. A narrative i required if SBPM does not COTCUT. =
Block No. 13 The SBA’S Procurement Center Representative (PCR) or SBA’s District Office Small Business \
Specialist shall conaplete this block for all prOCurements valued greater than the simplified
-acquisition threshold. Pursuant {0 FAR 19.402, the SBA may assign PCRs t0 contracting activities \

to carry out gBA’s policies and programs. Ifan SBA PCR or SBA District gall Business

Specialist is not available in your area, contact the Office of Small and Disadvantaged PBusiness

Utilization (OSDB which will refer the matter to SBA (ref. FAR 19.401 (b).

Block No. 14 Completion of this block 18 required for procurements valued greater than $3.0 sillion and have
not been reserved exclusively for Small Business participation. Procurement packages for |
OSDBU review must include supporting procurement documentation consisting of the PR, DOE F \
4220.2 (May 16, 2006) executed through Block No. 13, draft RFP, acquisition plan, and narratives
from the Contracting Officer, Small Business Program Manager, Procurement Director, and the SBA
PCR or SBA District Small Business Specialist.

Special Instructions:

(1) One copy of a fully executed DOE ¥ 42202 (May 16, 2006) must be included with the contract file-

(2) Submit one copy of fully executed DOE F 4220.2 (May 16, 2006) (of procurements reviewed by the

OSDBU) to the osbBU.

S .ﬂ...._..n.u«w’,rnrm.r g
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2(06-34

DATE: May 25, 2006
TO: Procurement Directors
FROM: Office of procurement and Assistance Policy, MA-61

Office of procurement and Assistance Management

SUBJECT: Office of Federal Procurement Policy (OFPP) Deﬁermination of Execufive
Compensation Benchmark Amount for Costs Allowable Under Government
Contracts during Contv actor’s Fiscal Year FY) 2006

| SU}VIMARY: This flash provides notice of QFPP’s determination of the executive
compensation penchmark amount applicable to Goverpment contracts during contractor’s FY
-,'2006. (OFPP’s nemorandum was published in the Federal Register on May 3, 2006.)

OFPP has Jetermined the «penchmark compensation amount” a8 required bY Section 39 of the
- Office of Federal procurement policy (OFPP) Act (41 U.8.C.435), 88 amended. The amount is
$546,689- The cap is for contractor’s FY 2006 and subsequent Years: unless and until revised by

Department of Encrgy Acquisition Regulation (DEAR) 970.3102—05-6 P “Compensation
for personal gervices, states that costs incurred for compensation of a senior executive in excess
of the penchmark compensation amount determined appﬁcable for the contractor fiscal year bY
the Adminisirator, Office of Federal Procurement Policy, are unallowable.

Questions concerning this policy flash ghould be directed t0 Helen Oxberge’ at 202-287 1332 of

bﬂw-cvx\we=g§z‘ﬁéﬂh&'1;@gwx o
| -
/m// S

Michael P Fischettl, Acting Director
Office of procurement and Assistance policy

.........
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POLICY FLASH

POLICY FLASH 2006-35

DATE: June 14, 2006
TO: Procurement Directors
stance Policy, MA-61

FROM: Office of Procurement and Assi
Office of Procurement and Assistance Management

Continuing L.e2
Washington

SUMMARY: This Flash is to inform you that based on the agenda, GS-1102

employees will be eligible for up to seven ) Continuing Learning Points (CLPs)
for attending the conference breakout session coming DOE Small
Business Conference in Seattle, WA, June 27-30,

siness Conference, roing Points

SUBJECT: DOE Small Bu
2006, in Seattle,

(CLP), June 27-30,

may be viewed at 1&1@;{[1)&'01‘@3310112\13.pr.do 5.0V -
this policy flash should be directed to Stephen Zvolensky at

Questions concerning
002-287-1307 or &jggbﬂcn.Zvolenslqg@_hg.doc.gg\; .

This Flash

Michael P. Fischetti, Director
 Office of Pro curement and
Assistance Policy




DATE: June 15, 2006
TO: Ptocuremeni Directots

FROM: Office of Procurement and Assistance pPolicy, MA-61
Office of Procurement and Assistance Management

sUBJECT: Office of Inspector General (016G) Audit Program (See AL~
2005-10 & Acquisition Guide Chapter 970.4)

SUMMARY: This Flash is 10 inform you that the Office of Tnspector General
(O1G) has provided the Office of procurement and Assistance Management
(OPAM) with the attached Audit Prograi-

£
b
i
F

The Office of Inspector Genetal (010) has provided the Office of procurement
and Assistance Management (()PAM) with the attached Audit Program that
shouid be used by management and operating contractors and those other
facilities management contractors subject 10 the OIG’s Cooperative Audit
Qtrategy. S€€ AL 2005-10 and Acquisition Guide Chapter 970.4. The OIG has
designed this audit program for use in the determination of the allowability of
incurred costs in support of the anpual gubmission of the Qtatement of Costs
Incurred and Claimed (SCI0) beginning FY2005. The O1G has provided this
Andit Progran directly to the contractors’ : nternal auditors for use in determining

. .

cost allowability beginning with 2005 costs.

s

OIG informs us that this audit program represents 2 cevision to the audit program
in the O1G Audit Manual’s Chapter 19 (formerly Chapter 18); Exhibit C and that

This Audit Program provides 2 jogical gequence pursuant to which the

contractor s Internal Auditors Function perform risk assessments 10 determine the
methodology for allowability of cost audits. The internal auditors ghould audit the
contract costs at least once @ year unless the Contracting officer (CO) speciﬁcally



s Internal Auditor Function may modify the
with kinds or sources of

approves otherwise. The contracto
Audit Program based on the assessment of risk associated
costs but must cubmit significant departures from this Audit program to the C
for approval.
This Flash may be viewed at hitp:/! professionals.pr.doe.gov .
Questions concerning this policy flash ghould be directed to Robert Webb at 202-
1g87-1338 of Robert.Webb(thg.doe.gov .
Michael P. Fischetti, Director
Office of Procurement an
Assistance Policy

Attachment

L

:
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POLICY FLASH 2006-37

DATE: - July 21, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: The DOE Guide to Financial Asgsistance and Financial Assistance
Letter 2006-04

SUMMARY: This Flash forwards an updated and revised Guide to Financial
Assistance, dated July 2006 and Financial Assistance Letter (FAL) 2006-04,
which provides @ list of all FALS remaining in effect.

This Flash may be viewed at blmﬂmigasionals.m‘.doc.gov .

Questions concerning this policy flash should be divected to J ackie Kniskern at
202-287—1342 orl acqucline.l{l)jgkqm@gl}q.doe.goy_ .

oR B A

4
PV

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy

Aftachments
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Department of Energy No. 2006-04
Financial Assistance Regulation Date 07/21/06

FINANCIAL ASSISTANCE LETTER

Financial Assistance Letters (FALS) that remain in effect are identified below. Allother previously issued FALs
have been superseded by 8 formal rulemaking, incorporated into other guidance, and/or canceled.

Number

2004-03

2004-06

2005-03

2006-01

2006-02

*ﬁ**k***ﬁﬁ*'k***

Financial Assistance Leiters Remaining ijn Effect

Date Subieet
05/10/2006 Implementation Guidance for Awarding T echnology
Investment Agreements

Financial Assistance Letiexrs Discontinued

Date Subject Disposition
02/12/2004 Intellectual Property Moved to the Guide to
Financial Assistance
11/02/2004 Award Terms Moved to the Guide to
Financial Assistance
06/27/2005 Eligibility Determination Moved to the Guide to
Required by gection 2306 of Financial Assistance
ihe Energy Policy Act
12/02/2005 Section 988 of the Energy Moved fo the Guide to
Policy Act 2005, Cost Sharing Financial Assistance
12/02/2005 Gection 989 of the Energy Moved to the Guide to
Policy Act 2005, Competition Financial Assistanc®
and Merit Review

Requirements




DEPARTMENT OF ENERGY

GUIDE TO FINANCIAL ASSISTANCE

A GUIDE TO THE AWARD AND {DMINISTRATION
OF FINANCIAL ASSISTANCE

OFFICE OF PROCUREMENT AND ASSISTANCE POLICY
OFFICE OF PROCUREMENT AND ASSISTANCE MANAGEMENT
Revised - JULY 20006
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CHAPTER 1 - BASIC INFORMATION

1DOLE as a Financial Assistance Issuing Organization
1.1.1 Legislative Authorit

The Federal Grant and Cooperative Agreement Act (FGCA) of 1977 (31 Uu.s.C. 6301-08)
establishes criteria for determining whether a {ransaction 1 financial assistance. A financial
assistance instrument i used when the principal puUrpose of the transaction is the transfer of
money o propetty 1 accomplish a public purpose of support of stimulation as authorized by
Federal statute. The Act also establishes the basis for determining whether to use @ grant or @
cooperative agreement.

Other statuies, such as the Encrgy Policy Acts of 1992 and 2005 (EPAct), also provide
authority for DOE to enter into financial assistance agreements. Generally, these statutes will
identify the purpose of the program, the type of financial assistance {obe provided, cligible
activities 10 be funded, cligible recipients, how funds will be distributed, and any special
administrative requirements pertinent 10 the program such as cost gharing.

1.1.2 Program Rules

Statutes governing & number of DOE programs stipulate that the Secretary is authorized OF
required 10 issue regulations to carry out the purposes of the statutes and to provide for their
orderly administration. These regulations 81¢ usually developed by the organization
responsible for the implementation and administration of the program statute, with the
assistance of the Office of General Counsel and the review and comment of appropriate POE
offices. Programmatic regulations provide more detailed guidance about how & particular
program operates. Examples of program rules within DOE are the State Energy Conservation
Program at 10 CFR Part 420, the Weatherization Program at 10 CFR Part 440, and the Office
of Science Financial Assistance Program at 10 CFR Part 605.

Not all program offices 1ssue program rules, 1.€. regulations. For example, Fossil Enexgy in

operating the Clean Coal Program jssued internal guidance only since the authorizing statute B
did not require implementing regulations and provided sufficient detail regarding program =
requirements. E

z.

113 Financial Assistance Rules

DOE has regulations which provide the administrative yequirements and operational rules for
carrying out financial assistance award and administration. The DOE Financial Assistance
Rules, 10 CEFR Patt 600, implement the FGCA and establish upiform policies and procedures
for the award and administration of DOE fnancial assistance. Incorporated into the
regulations arc the Govemment—wide administrative requirements that apply 10 financial
assistance agreements. These requirements stem from certain Office of Management an

Budget (OMB) Circulars. TO the extent the coverage of these OMB Circulars applies 10

1-1



122 Head of Contracting Activity

The head of the contracting activity 18 responsible for:

_ overseeing the financial assistance fanction within that activity and ensuring that agency
policies and procedures ar¢ implemented;

_ establishing seview and approval levels for financial assistance actions;

- yeviewing requests for deviation; and

- appointing Contracting'Ofﬁcers.

123 Contracting Officer

The following activitics are the responsibility of the Coniracting Officeror a designated
representative. Contracting Officers should consult and coordinatc with appropriate officials
guch as program staff, legal counsel, gervicing finance officers and the Inspector General, I
catrying out these activities. Within the limits of delegated authority, 2 duly appointed
Contracting Officer may:

-Execute, administet and amend financial assistance instruments;

Determine the appropriate type of financial assistance instrument;
Develop and post funding oppoﬂunity announcements;

Receive and review recipients’ requests 1O either incur costs OF undertake activities which
require DOE prior approval, consulting with program staff as necessarys

-Administer financial assistance award instruments in such a way as to safeguard the
funds and the interests of the Federal Government, SnSULY that all significant actions are

fully documented, and assist program organizations in ensuring the most effective use ©
program funds for financially assisted activities;

_Serve as focal point for digsemination and interpretation of financial assistance policies T '
and procedures; ' ‘ v

_Perform budget review and cost analysis (if needed), and celated YEVICWS, such as 1
adequacy of an applicant's accounting systent, priox to award of financial assistance e
instruments;

Negotiate, as necessary, the financial and business arrapgements of financial assistance
jnstruments, including cost share and program income,

_Ensure that recipients comply with all terms and conditions of the award;
_Review and approve or disapprove requests for payment, if cost ceimbursable;

Review financial reports

1-3
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Government. The primary peneficiary under a grant of cooperative agreement isthe -
general public, as opposed to the United States Government. However, there may be
sitnations where the Department expects 10 derive some use of benefit from the project
activities. If the project will produce @ benefit or use 10 DOEMNNSA that is only indirect
or incidental in pature, a grant of cooperative agreement May be used.

(3) Decision Process. 10 ensure that the appropriate instrument 1 gelected, the
Contracting Officer should ask the following questions:

(a) Isthe primary purpose of the award t0 acquire goods of gervices that will
directly benefit of be used by the Department t0 further a specific DOE/NNSA
mission or requirement‘? 1f the answer 10 this question is “yes,” then the award
instrument should be a contract. Ifthe answer 1S “no,” then the Contracting
Officer should use @ grant of cooperative agreement.

(b) Is the work to be performed by the recipient primarily for its own purposes in
the furtherance of the public good, and DOE/MNNSA is merely supporting this
effort with financial or other assistance? 1f the answer tO this question is “yes,”
then the award instrument should be a grant of cooperative agreement. if the
answer is “no > then the award instrument should be a contract.

(c) Statutot Tanguage Affecton Tnstrument Selection. A statute authorizing Ot provid'mg
appropriations for a program Ot activity occasionally may specify the use of a particular
award instrament, notwithstanding the fact that, under the guidance provided in the FGCA,
the purpose of the award would necessitate the use of a different type of instrument. In these
situations, the Coniracting Officer must attempt t© narmonize the language of the two

statutes. Unless the authorization OT appropriation act provides that a particular award
instrument will be used potwithstanding the provisions of the FGCA, the principles
articulated in that statute and this guide generally should be applied to determine the
appropriate award instrument. When confronted with conflicting statutory language, the
Contracting Officer should consult with legal counsel 0 determine the appropriate course of

action.

() pxamples of Ambiguous Circumstances.
(1) Conferences. The appropriate instrument for funding conferences should be i
determined based on the statutory criteria (i.¢., the principal purpose of the conference, !

-

including the intended primary peneficiary). For example, a conference whose primary
pUrpose is to exchange and disseminate information t0 the public should be funded using
a grant. While the awarding office may benefit from information exchanged at the
conference, the principal intent of the award is {0 stimulate dissemination of knowledge
to benefit the public. If, however, 8 conference 1s being conducted tO benefita Federal
agency, fanding should be provided under a contract. For exatple, 8 conference o
provide speciaiized {raining to grantecs that would otherwise be provided by Federal
agency personnel should be funded by a contract. In this example, although the
recipients of the training benefit from the conference, the principal purpose of the award

2-2
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agreements to the maximuwn extent feasible.

2.4.2.
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Merit review 18 discussed below at paragraph
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i, Technology development grants: Generally, these awards would
require an annual of semj-annual Progress Repott; & final
Scientiﬁc:‘Technical Repott, and Special Status Repotts on an as needed

basis.

iii. Large cooperative agreements: Generally, these awards would require
quarterly Progress Reports, @ final Scientiﬁc/Technical Report, and Special

Gtatus Reports on al as needed basis.

(b) Scientiﬁc/Technical Reporting: Scientiﬁc/technical reports and products S
provide the results of scientific and technical studies, investigations that relate t© -
research, development, demonstration, and other specialized areas such as

envirorlmmtal and health protection and waste management. These

reports/products must be accompanied by the appropriate DOE Form 241,

« Appouncement of Department of Energy Seientific and Technical Tnformation”-

i. Generally, the DOE Project Officer should request only a final
ScientiﬂeiTechnic al Report.

1. While the DOE Project Officer may require a Scientiﬁc/Technical
Report at the end of a phase, he/she should not require annual reports.
Progress Reports provide sufficient information to monitor progress:

(©) Special Status Reports: Special Status Reports provide notice of problems,
delays, Or adverse conditions which materially impair the recipient’s ability to -

.

meet the objectives of the award of have a sigmﬁcanﬂy unfavorable impact on the
project.
(2) Non-R&D Awards: A Non-R&D award should generally require only periodic

Progress Reports and Special Status Reports. A final Progress Report is usually
sufficient 10 determine whether the objectives of a non-R&D project have been

accomplished.

(b) The DOE Contracting Officer is responsible for !

(H Incorporating an appropriate Federal Assistance Reporting Checklist (D OF F 4200.2)
and instructions in the award. This includes: -

(a) Ensuring that the DOE Project Officer selected the minimum management
and scientiﬁc;’techn'cal reports necessary 10 (monitor progress and repott results.

(b) Specifying the financial reporting requirements.
(c) Specifying closeout reporting requirements.

2) Assessing @ prospective award recipient's past performance to determine whether the
iy unstable, has

recipient has a history of poor programmatic performance, is financia
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pre-applications aie a useful tool for obtaining information, providing feedback and reducing
the number of poor or non-responsive applications. The program announcement shoul
indicate whether or not pre-applications are required. it pre—applications are required, the
program announcement must state that it is a mandatory requirement and describe the content
of the pre—application, page limitation, and how the pre—application will be evaluated and

used.

23.2 Applications

An application is the written of clectronic request for financial assistance. AD application is
required for al} financial assistance projects of programs. In general, the application should
include:

(1) A face sheet containing pasic identifying information. The face sheet ghall be the
Standard Form (SF) 424 or other Government-wide application form;

() A detailed natrative desctiption of the proposed project, including the objectives of
the project and the applicant's implementation plan;

A budget with supporting justiﬁcation; and

(4) Any required pre-award assurances.

Instructions O the fonmat and required forms for an application package must be included in
the program announcement. The program announcement must also include instructions on
where and how t0 submit the application.

233 Unsolioited Applications

An Unsolicited Application s an application for support of an ;dea, method, oF approach,

submitted by individuals, businesses, and organizations solely on the applicant's initiative,
rather than in response 10 @ Government program announcement. Financial assistance awards b
resulting from unsolicited applications ate considered noncompetitive actions.

DOE encourages the submission of unsolicited applications that will contribute to its mission
objectives. The Department considers proposals in all areas of energy and energy-related

3

research and development with emphasis o1 long-term, high-risk, high—payoff technologies.
An unsolicited application May be accepted by pOEifit:

. Demonstrates a unique and innovative concept, OF demonstrates & unique capability of
the applicant;

o Offersa concept or gervices not otherwise available 10 the Government; and,

« Does not resemble the substance of 2 recently completed, current Of pending
competitive announcement.
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applications, and (2) the policy is implemented for all discretionaty financial assistance

activities under their cognizance whether conducted In headquarters OF at a field activity.

DOE has published the “Department of Energy Merit Review Guide for Financial Assistance
and Unsolicited Proposals’ This Guide can be found at

http://wwWw i .pr.doe.govlmeritrev wpd.

2.4.3 Prograiil Policy Factors

Program Policy Factors may be used during the selection process to provide for consideration
of factors that are not indicators of the application’ ¢ merit. The purpose of considering these
factors is tO maximize the effectiveness of available Government funding and to best achieve
DOE program objectives. These factors should be as objective and clearly stated as possible.
For example, program policy factors may reflect {he desirability of selecting projects based
on geographic distribution, diverse approaches, OF complementaty cfforts. Such factors
should be specified in the program announcement o program cule to notify applicants that
factors essentially beyond their control will affect the selection process: A written
justiﬁcation of the application of the program policy factors should be prepared by the

selection official or designated reviewer.

2.4.4 Selection

The Selection Official reviews the Merit Review Sumpmary Statements and Ranking Sheet,
applies the program policy factors, and prepares @ statement 10 document the selection of
applications to receive funding. The selection statement should address the following items:

(1) Title and number of program announcements

(2) The Summary Statements for the Meit Review

(3) The Merit Review Ranking Sheet

4) Justification on the application of program policy factors
(5) Jdentification of selected applications and proposed funding
(6) Other information as applicable

2.5 Award Considerations

2.5.1 Budget Review

(a) The budget review is performed after the Selection Official selects those
applications to be considered for B¢ gotiation of an award. While budget rev jews are the
responsibility of the Contracting Officer (CO) he/she should rely heavily on the
technical and cost input pi'ovided by the pro gram/project office.

Tn conducting budget reviews, the CO may obtain pre—award audits or consutt cost
and/or technical specialists. Audits are not necessatry of customary to complete the
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4, Serious deficiencies in program O¥ business management systems (e.g- gubstantial
failure tO comply with the financial management standards or procurement
standards in 10 CFR 600).

5. A history of unsatistactory performance, material violations of award terms and
conditions, OF large cost disallowances OB previous awards from the same ot other
Federal programs.

Contracting Officers should consider incorporating special award conditions of a
programmatic andfor administrative nature if an organization exhibits one of these Tisk
factors. The potentially adverse impact of a particular gpecial condition(s) on an awardee's
ability to carry out the program must be considered and be balanced with the need to protect
the Government's interests. ADY special conditions shall be prompily removed once the
conditions that prompted them have been corrected. Special award condition(s) may include,
but are not limited to, one OF more of the following, as appropriate for the specific award or
awardee:

(1) Use ofa reimbursement payment method rather than advance funding.
(2) More frequent financial or Progress reporting than otherwise required.

(3) Technical assistance from DOE or access {0 additional resoutces from DOE.

255P ment Methods

Payment IVIEUES22

Payment may be made by cither advance OT reimbursement. The determination of the
payment method is dependent upon ihe results of the financial management assessment.
Advance payment may be made only if the minimum standards in 10 CER 600.122 are met
for non-profits, universities and hospitals. Advance payment to for-profit organizations may
be used only in exceptional circumstances as prescribed in 10 CFR 600,312(0)(2) and as
approved by the Contracting Officer.

Advance payment, via the Treasury Department’s Autornated Standard Application for
Payment (ASAP) system, is the preferred method of payment for grants and cooperative
agreements with nop-profits, aniversities and hospitals. The Contracting Officer may
determine that payment by reimbursement is appropriate if special conditions are applicable

1o the award.

2.5.6 Cost Sharing

A Department-wide cost sharing requirements s established by Qection 988 of the Energy
Policy Act (EPAet) of 2005 for most research, development, demonstration, and commercial
application activities nitiated after the Jate of enactment of EPAct 05 (August 8, 2005).
Some programs authorized in other sections of EPAct 05 may have specific cost sharing
requirements. The Secretary has been granted the authority to reduce of climinate cost
sharing requirements for applied sesearch and development as necessary and appropriate.
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() any funds received under the power prograim of the Tennessee
Valley Authority (except to the extent that such funds are made
available under an annual appropriation Act); and

ii) shall not include--
(a) revenues Ot royalties from the prospective operation of an activity ‘
beyond the time considered in the award; T
(b) proceeds from the prospective sale of an asset aatvitior |
(c) other appropriated Federal funds. i

The terms and conditions of the contract, grant, OF other agreement should include
appropriate provisions oft cost allowability-

3. Royalties and Repayment
The Federal share of a cost shared activity under section 988 shall not be required 10 be
repayed as @ condition of award. Royalties should not be used to repay Or recover the

Federal share, but may be usedasa reward for technology transfer activities.

4, Reduction and Exclusion

Section 988 generally requires 2 cost share of not jess than 20 percent for research and
development and not less than 50 percent for demonstration and commercial application ;
activities. The percentage of cost share may be reduced of eliminated according 10 the

following standards:

Research oF Development Activities of 2 Basic or Fundamental Nature = If an appropriate
officer of the Department determines that a 1es¢ arch or development activity isof a basic or
fundamental nature, than the activity is excluded {rom the cost sharing requirement.

Research of Development Activities of an. Applied Natute - The Secretary may reduce OF .
eliminate aon-Federal cost sharing if he/she determines that the reduction 18 necessary and
appropriate.

Demonstration and Commetcial Application — The Secretary may reduce non-Fedetal cost
sharing if he/she determines the reduction to be necessary and appropriate, taking into b

consideration any technological risk relating 0 the activity- -
5 57 Competition and Merit Review

(a) Section 989 of EPACt 05 requires competitive awards to involve competitions open to all
qualified entities within one o more of the following categories of organizations:

) Institutions of higher education.

(2) National Laboratories.
(3) Nonprofit and for-profit private entities.
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Nothing herein obviates the requirement for a contractor operating a national laboratory o
obtain DOE approval prior 0 yesponding to an RFP/FOA which would require the use of
DOE facilities in performance of the staterent of work. All REPs/FOAs that allow the
Natjonal Laboratories t0 compete shall be submitted to the Office of Contract Management
(MA-62) for DOE, or the Office of Acquisition and Supply Management (NA-63) for
NNSA, for review, unless guch review is watved by the cognizant office.

(b) Additional Considerations
1. Conflict of Interest

DOE Program Officials and Contracting Officers need 10 consider conflicts of
interest when determining if Labs ai¢ eligible to compete i accordance with
Section 989. Conflicts of interest may exist due to previous efforts performed by

the Labs or agsistance pr0v1ded in program direction and other mission related
activities.

A request for Labs to identify potential conflicts should be included in the FOA.
The awatd file should jnclude 2 written determination that no conflicts exist of
conflicts have been satisfactorily mitigated prior t award to a Lab.

2. pre-Award Costs

DOE Labs are not authorized to fncur of be reimbursed for pre-award costs. Labs
should not incur costs, other than Bid and Proposal costs, prior 10 receipt of & work
quthorization undetr DOE O 412.1A, Woik Authorization Systemm.

3. Bid and Proposal Costs

Bid and proposal costs should be handled in accordance with DEAR 970.3102-05-
18 and the Labs’ standard accounting procedures.

A. Merit Review Criteria -

Merit review criteria must be crafted to ensurc that the information requested for L
seview does not provide an unfair advantage © the Labs due t0 their unique % '
relationship with DOE. For example, facilities and equipment may provide an -
advantage 10 the Labs because of this unique celationship. Care must be taken to
make the merit review criteria as fair and objective as possible. Tf necessary, state

in the FOA how any advantages would be mitigated during the evaluation and

selection phases.

Merit review criteria should not include consideration of cost or cost share if Labs
are cligible under ant FOA. Cost and/or cost share should onty be considered in the
gelection decision.
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The DOE-wide announcement template on the Industry Interactive Procurement System
(1IPS) provides a link to the GC web site whese the TP provisions are maintained. Thus,
awarding offices are not required to include the various patent and data rights provisions in
announcements of funding opportunities. Applicants are able to access the 1P requirements by
clicking the link in the announcement.

,,,,,,,,,,,,,,,,,

The Contracting Officer must:

a. Ensure that appropriate patent and data provisions are included in an award.

et e,

b. Consult with patent Counsel if the applicable standard set of IP provisions is not
appropriate of if there are upique mission requirements.

c. Negotiate, In consultation with Patent Counsel and the DOENNSA Project
Directot, special patent and data clauses if necessary to satisfy the mission
requirements of a patticular prograni.

d. Ensure that the Final Invention and Patent Reportt, if requited, 18 identified on the
lFederal Assistance Reporting Checklist in the award and 18 submitted to DOE.

2.5.10 Fixed Obligation Awards
As provided in 10 CFR 600.29, Fixed Obligation Awatds, DOE Contracting Officers may

10 C¥R OUV.£2
make grants and cooperative agreement awards on a fixed obligation basis for projects that
do not require Federal monitoring of reviewing of actual costs incurred. Fixed Obligation

awards may not exceed $100,000 nor e mote than one yea¥ in length.

The proposed recipient should submit a budget and sufficient documentation t0 aliow the
Contracting Officer to determine that the amount 1reque sted is fair and reasonable for the
project description and {he deliverable(s) identificd. A written analysis should be made on
the allowability, allocability and reasonableness of the budget. The award document should
indicate only the total dollar value approved. No budget should be included in the
agreement, however any special restrictions due t0 budget conceins should be documented In
the agreement.

- ..,q.,.,_..,E..‘,.,.,.?..a.n...w..,‘,..‘..‘,!..!....!.,m..:z,‘ .

Fixed obligation awards may pot include mandatory cost share. ADy other cost sharing,
such as program income, should be evaluated as part of the budget ;eview, but need not be
identified in the maximum obligations clause. If applicable, direction should be provided to
add program income to the funds committed to the project, and to use program income to
further eligible project objectives.

The budget petriod and project period identified on the Notice of Financial Assistance Award,
DOE T 4600.1, must indicate the same time petiod and be no more than 12 months.

Extensions {0 fixed obligations awards require a deviation to 10 CFR 600.29. The award
document must not authorize extensions in accordance with 10 CFR 600.26(d).
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olicy Act (NEPA) and other ES&I requirements. It is also incumbent upon the applicant 10
fentify in its application any potential adverse impacts which may result from project activities.
Vhen appropriate, applications should be reviewed for compliance with NEPA procedural

cquirements at 10 CFR 1021.

2.6 Notifications |

2.6.1 Congressional Notification

Notification of award is made via the Advanced Award Notification System and DOE F
4220.30. The instructions 10 DOE F 4220.10 provide the dollar thresholds for notification
but in general, any award toa nonprofit, educational {nstitution or state, Jocal or tribal
govemment of $50,000 or more, ot an award of $500,000 or mote for any other entity, needs

1o be reported.

2.62 Notification to Quccessful and Unsucceszul Applicants

Contracting Officers should ensure that notification is made to all applicants 00 the selection
or non-selection of their applications. Unsuccessful applicants should be notified in writing
that their applications Were ot selected for award and provided with a brief explanation as to
why. After consultation with the Contracting Officer, the notification 1O {he unsSuCCess
applicants should be prepared and signed by the Selection Official, with a copy to the
Contracting Officer for the official record. Successful applicants should be notified as soon

as possible 10 commence negotiation jeading to the execution of the Notice of Financial
Assistance Award.

2.7 FAADS

The Bureau of ihe Census operates the Federal Assistance Award Data System (FAADS), which
is the central source of data on domestic assistance programs of the Federal govemment. These
domestic assistance programs are detailed in the Catalog of Federal Domestic Assistance
(CFDA). The Department repotts its financial assistance data to FAADS through the
Procurement and Assistance Data System (PADS). All awards should be reported 10 PADS
within five working days of execution by completion of an Individual procurement Action
Repost. The [PAR and the I AR handbook are available at

hitp:// rofessionals: r.doe. ov/mas/MA-

SWeb.nsf/FinancialAssistance[Financia1+Assistance+Forms?0 enDocument.

Additional information on reporting 18 available at Federal Assistance Award Data System.
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 equests for pre-award costs for periods exceeding 90 calendar days must be approved in

dvanced by the Contracting Officer. The decision to approve pre-award costs exceeding 90

lays should consider items such as: (1) time betweelt selection and award, if competitive; (2)

ime befween receipt of application and award, if non-competitive; (3) value to the overall ‘
success of the project; (4) gseverability of funded project to recipient’s overall activities; (3) effect i

on total budget; and (6) statutory authorization and appropriations for the programmatic area. —

The effective date is the date gpecified in the grant notice. 1f no effective date is specified, then |
the beginning date of the project period for the grant is the effective date. Pre-award costs for b
sencwal awards should specify an cffective date; generally the date of award, not the

budget/project period starts.

3,3 Budget and Project Periods

(a) Project periods for both grants and cooperative agreements should generally be no longer
than five (5) years in length, unless the Head of Contracting Activity approves otherwise. A
determination and findings that the Jonger project period is necessary for the success of the
project should be included in the file.

Recipients, other than SBIR and fixed obligation award recipients, may authorize 2 one-fime
extension of the expiration date of the agreement of up to 12 months if additional time beyond
the established project and final budget period is required to assute adequate completion of the
original project scope within the funds already made available. This one-time extension may not o
be exercised merely for the purpose of using unexpended funds. Recipients are not authorized 10
extend an award that contains a Zero balance. The recipient ghall notify DOE in writing of the
extension, providing supporling 1easons for the extension and the revised expiration date, at least
ten days prior ©0 the expiration date specified in the agreement. The award instrument should be
modified to indicate the new project period end date. A one-time extension does not require
HCA approval, even if the total project period is extended past five yeais:

(b) The pudget period g the interval of time, specified in the award, into which a project is
divided for budgetary purposes. Typically, budget periods are established on an annual basis. 1o
some €ases, shorter or longer budget periods may e established for compelling programmatic or
administrative 1€asons, such as to allow for project phases not cvenly divisible with 12-month
increments of 0 provide program personnel with logical decision points 10 evaluate whether the
project should proceed. Project periods less than 12 months should have co-exicnsive budget

and project pexiods.
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CHAPTER 4 - ADMINISTRATION

4.1 Monitoring Project Performance

4.1.1 Recipient Responsibilities

A recipient has fall responsibility for the conduct of the project of activity supported and for
the resulis achieved. The recipient should monitor the performance of the project 10 assure
adherence 10 performance goals, time schedules or other requirements as appropriate t0 the
project of the terms of the agreement. The recipient i responsible for monitoring the
activities of and pass through requirements {o any sub-recipients.

4.1.2Federal OEF) Res onsibilities

1t is DOE policy t0 lirnit involvement petween itself and the recipient in the performance ofa
project 1o the minimum necessary 0 achieve program objectives and ensute conformance
with requirements of the grant OF cooperative agreement. DOE’s role is that of a partner
where the Government provides the financial assistance and the recipient carries out the
project activities.

Monitoring is 8 process whereby the programmatic progress and financial and business
management aspects of a financial agsistance award are reviewed by agsessing information
gathered from program and financial yeports, site visits, teleconferences, and other means.
DOE requires financial assistance recipients to have adeguaic management systems to ensure
that project objectives are met and funds are properly spent. To the extent possible, financial
assistance award monitors rely on the management systems of the financial assistance
recipients 10 meet project objectives, comply with award terms and conditions, and account

for funds.

4.1.3 Lobbying

Contracting officers should monitor recipient performance {0 ensure inappropriate activities
are not conducted and no jobbying costs are incurred. Performance may be monitored
through the review of performance, technical and financial reports. Site visits are
recommended for high risk recipients, -8 recipients who (1) are non-profit organizations,
(2) have lobbying o ffiliates, (3) have ongoing projects with DOE to promote specific encrgy

technologies and (4) rely on DOE to provide the major source of income.

A special audit or Teview of the recipients records may be requested 10 make cost

determinations if the summary level information prov ided is insufficient t0 determine
whether costs have been expended for inappropriate actions. Special audits are performed at

the request of the Contracting Officer and are i addition to the recipient’s requirement O
arrange for an annual single audit or annual indirect cost audit.
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3 Cont’muation Awards

ontipuation award means a non-competitive award for a gucceeding ot subsequent budget

criod after the initial budget period of an approved project period. Funding for continuation
wards 18 contingent on DOE approval of a continuation application. The content of the .
;ontinuation application should be included in the agreement’s TS and conditions. ‘

Continuation funding 18 confingent 0B (1) availability of funds; (2) satisfactory progress towards
meeting the objectives of the approved application; (3) submittal of required reports; and (4) |
compliance with the terms and conditions of the award. The Contracting Officer and Project R
Officer review a continuation application for the adequacy of the awardec's progress and planned
conduct of the project in the subsequent budget period. A continuation application ghall not be
required t0 compete against any other application. The amount and award of continuation

funding is subject to the availability of appropriations.

4.4 Renewal Awards

Renewal awards "add" one of more budget periods and extend the project period. Discretionary
renewal awards may be made on the basis of a solicitation; orona poncompetitive basis when
reviewed for merit and justified in accordance with 10 CFR 600.6(¢). Eligibility. Renewal
applications should be submitted no later than six months prior to the scheduled expiration of the
project period unless a program rule or other document establishes a different application
deadline. Before DOE may make a renewal award or a formula award, the recipient must submit
q revised of amended State plan in accordance with program rules and other instructions from

DOE.

4.5 Audit Requirements for States, Local Governments and Non-Profit Organizations

451 General

All States, Local Governments and Non-Profit Organizations that expend over $500,000 in =
Federal funds in any year are required to have a single audit conducted i accordance with sL: ,
OMB Circular A-133. This requirement flows down to gubrecipients that meet the dollar i"“
threshold. An independent auditor shall perform the aundit in accordance with the -
Government Auditing gtandards and must: 1) audit and provide opinions On the fair §
presentation of the financial statements and the schedute of expenditures of Federal awards;
2) gain an understanding of internal control over Federal prograims and 3) audit and provide
an opinion on compliance with requirements for major programs.

Any entity that does not meet the threshold for expenditures s pot required by OMB Circular
A-133 to have a gingle audit performed. However, if 2 Contracting Officer determines
special circumstances make a review of audit necessary, such a requirement should be
included in the terms and conditions of the award as a gpecial condition.

(a) Audit Objective. The single audit provides an independent, cost-effective tool for
obtaining information on the recipient’s financial management practices an
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Recipients ar¢ responsible for retaining an independent auditor; providing the auditor
with all necessary information for the audit; and submifting the audit to the
Clearinghouse.

Recipients are responsible for follow-up and corrective action on all audit findings. AS
part of ihis responsibility, the recipient shall prepare & summary schedule of prior audit
findings. The recipient shall also preparc 2 cotrective action plan for current year audit
findings. The summary schedule of prior audit findings shall report the status of all audit
findings included in the priot audit's schedule of findings and questioned costs relative 10
Federal awards. The summary schedule shall also include findings reported in the prior
qudit's summary schedule of prior audit findings except findings listed as corrected.
Subpart C, Section 315 of OMB Circular A-133 provides specifics on the summary
schedule and the correction action plan.

Recipients arc also responsible for monitoring sub-recipients that are required to submit
an audit based on the expenditure of Federal funds under their project.

(b) Auditor Responsibilities. The auditor is responsible for performing the audit in
accordance with generally accepted government auditing standards, 1.€. «“The Yellow
Book™; assessing whether the auditec has complied with laws, regulations and agreement
provisions that have a direct offect on the Federal programs where funds have been
expended; testing the ‘nternal controls and financial management systemss and follow-up
on prior audit findings and assess the reasonableness of the corrective plans and actions.

The auditor i responsible for preparing a report which includes an opinion on whether
the financial statements are presented fairly; statements on internal controls; @ statement
on compliance which includes an opinion as 10 whether the auditee complied with the
laws, regulations and agreement provisions; and a schedule of findings.

Audit findings are required t0 include: (1) a deficiency in internal controls; (2)a material
noncompliance with the laws, regulations of agreement provisions; (3) detected fraud;
(4) misrepresentation of the status of 2 prior finding; () questioned costs which exceed
$10,000 for non-major programs; and (6} questioned costs which exceed $10,000 for
each type of compliance requirement for major programs.

The auditor is required to assist the recipient in the preparation of the data collection
form, SF-SAC, by completing specific components and sections.

(©) Responsibilities of Pass-Through Entities. A pass—through entity 18 responsible for
monitoring its subrecipient(s) and ensuring that those that expend Federal funds meet the
requiremnents of OMB Circular A-133.

4.5.3 Agency Responsibilities

Federal agencies arc responsible for ensuring that audits are completed and repotis received
in a timely mannet and in accordance with the requirements of this part; for providing
technical advice and counsel 0 auditees and auditors as requested; for issuing a mapagement
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Contracting Officers should check the database for previous audit reports, questioned costs,
corrective action plans and their resolution, and document the file with the findings from the
ceview. Copies of the supporting audits may be obtained from the Clearinghouse if not
previously received by the Contracting Officer.

Potential recipients with prior audit findings and corrective action plans should be considered

for special conditions, payment by reimbursement of othet controls to ensute that the funding %“*

is properly used.

(b) During the Project Period. The (learinghouse should be checked when reviewing the
continuation award package just as in the pre-award phase. Recipients that were held to
special conditions of controls that have shown improvement in their audits should have those
conditions Of controls lessened of removed. New conditions OF controls should be placed on
recipients that have had negative audit findings since the start of the project or that have not
submitted the audit(s)-

(c) post-Award and Close-out. Audits should be reviewed during the close-out process o
agcertain if any negative audit findings will affect the agreement. An agreement should not
be retired if the audit findings would impact the budget or other terms andl conditions.

4.6 Reporting

(a) Generally, the DOE Project Officer is responsible for monitoring Progress Reports and
Special Status Reports and the Contracting Officer is responsible for monitoring the veceipt of
other reports.

(1) The Contracting Officet should ensure that these roles are clearly understood and that
the DOE Project Officer understands his/her responsibilities for monitoring the receipt of
reports and the required follow-up actions.

(2) Contracting Officers and DOE Project Officers should keep each other informed if
reports are not received. :

and that geientific/ echnical Reports ai¢ gent to OSTL Contracting Activities are
encouraged to send reminders to appropriate recipient officials a few weeks before a
reporting period ends. This will prevent reporting delinquencies due to mere oversight on
the part of the recipient and 80 reduce the need for follow-up action.

(3) Each Contracting Activity must ostablish procedures that ensure reports arc received E:i
L

{b) Contracting Officers should take the following actions for overdue reports:

1. Immediate follow-up action: Whena report has not been received bY the terms of the award,
the Contracting Officer should contact the recipient by telephone of electronic mail o advise of
the delinquency.



)

(c) Making & site visit 10 determine whether
award or performing an audit of the award.
(d) Awarding no discretionary funds
other eligible projects or activities ¢O

while the report is
nducted by the recipient.

the recipient is violating other terms of the

overdue for all or some of the

(e) Consulting with the legal counsel to consider legal action for recovery of funds and
other legal remedies that may be avai

(c) Whena report is overdue, the only acceptable

or setting a new due date shall be that: 1) the

reasons legitimately beyond the control of the recipient;

lable.

reasons for waiving the reporting requirement

repott cannot be furnished in a {imely manner for

or 2) the purposes for which the report is

to be used will be accomplished through other means. The recipient should be informed or
reminded of this policy in the first letter sent

payment withholding.

4.7 Indirect Rates

(a) Except as otherwise provide
Department shall include funds
the most current rate(s) available at the

prohibitions of 1
made in accordance

2. The total amount
amount payable to
the Government {o Ma

when a report

awarded (direct plus
the grantee for a grant. The award of a grant shatl not obligate

ke any supplemental or other award for additional indirect

costs or for any other purpose.

3. Funds should be in
costs awarded for the expansion Of extension O
awarded for other reasons may

granting agency's option.

(b) During the project period, reim
carrent approved rate, is not depen:

Reimbursement 18 however limited by the budgeted d
the project petiod, indirect costs are less than the budgeted amount, €

difference to pay additional direct costs.

DOE will not amend an
rates.

(c) Atthe completion of the agreement,
and incurred coSts. 1f the DOE share of

award solely to prov

be accompanied

bursement of indirect costs, while

Recipients are expected to

for the amount of indirect costs applic
time of the award.

becomes overdue or in the notice of

4, all project grants and cooperative agreenients awarded by the

able to the grants, based on

1. Indirect cost reimbursement on grants awarded under programns with statutory
imitations against the reimbursement of indirect costs shall be

with the restrictions.

indirect) shall constitute a ceiling on the

ollar amount for

ide additional funds for ¢

the closcout process will
the incurred costs i less than
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cluded for indirect costs associated with any additional direct
f a project. Additional direct costs
by associated indirect costs at the

generally based on the
dent on the rate used to negotiate the total project cost.

indirect costs. 1f during
cipients may use the

manage their indirect costs,

hanges in indirect cost

include audits of indirect ratcs

the amount reimbursed
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CHAPTER 5~ ENFORCEMENT AND TERMINATION

5.1 Suspension and Termination

(a) In accordance with 10 CFR 600.25 (Suspension and Termination), DOE may suspend or 1
terminate an award for causc. Before suspending Of terminating an award, DOE provides the -
recipient a separate written notice sent by means that provide proof of delivery (.8 certified '
imail, retumn receipt requested) prior to the effective date of the suspension oF termination. The |
notice should be sent at least ten days prior 10 the effective date, and would include, as '

appropriate the following information and instructions:
The factual and Jegal bases for the suspension of termination;
The effective date of dates of the DOE action;

A description of the activities affected by the action (e.g., entire award of selected
activities);

Tnstructions concetning which costs will be allowable during the period of suspension, Of
instructions concerning allowable termination costs, and instructions concerning costs for
any subawards of contracts;

Instructions concerning required final reports and other closeout actions for the
terminated award;

A statement of the recipient's right to appeal a termination for cause; and
The signature of the DOE Contracting Officer and dated signed.

(b) Suspension. Unless DOE and the recipient agrec otherwise, nO period of suspension should
exceed 90 days. DOE may cancel the suspension at a1y time, up to and including the date of
expiration of the period of ‘suspension, if the recipient takes satisfactory corrective action before
then or gives DOE satisfactory evidence that cotrective action will be taken. If the suspension
has not been canceled by the expiration date of the period of suspension, the recipient may
resume the suspended activities or project, unless, priot to the expiration date, DOE notifies the
recipient in writing that the petiod of suspension will be extended or that the award will be

terminated.

B a1 g

As of the effective date of suspension, DOE will withhold further payments and should alilow
new obligations to be incurred by the recipient during the period of suspension only if such costs
were authorized in the notice of suspension of ina subsequent letter.

If the suspension 18 canceled or expires and the award is not terminated, DOE will reimburse the
recipient for any authorized allowable costs ineurred during the suspension and, if necessary,
may amend the award t0 extend the period of performance.

(c) Termination. In addition to any gituation where a termination for cause is appropriate, the

recipient may initiate a termination of an award (or portion thereof). The recipient must notify
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The Contracting officer may initiate any of these remedics concurrently with the written notice

or with less than a 30 day period for correction: (1) whenever there is evidence that the award

was obtained by fraud; (2) the recipient ceases to exist or becomes legally incapable of

performing its responsibilities under the award; (3) or if there is serious mismanagement O

misuse of award funds necessitating immediate action. i

L.

B
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APPENDIX 1 - GLOSSARY
Application, A written request for financial assistance.

Amendment. An amendment is the written document executed by a DOE contracting officer
that changes one or more terms or conditions of an existing financial assistance award.
Amendments are used to approve changes to the budget or in project activities, increase funding,
and extend budget or project periods. A financial assistance amendment is similar to a bilateral
modification in an acquisition contract.

Approved Budget. A budget and any revision that has been formally approved by DOE for
carrying out the proposed project or activity.

Assistance. Money, property, services, or anything of value transferred to a recipient fo
accomplish a public purpose of support or stimulation authorized by Federal statute.”

Budget Period. An interval of time, specified in the award, into which a project is divided for
budgeting and funding purposes. A budget period is generally a 12-month period beginning on
the effective date of the award. The budget period may be other than 12 months to accommodate
project phases or other requirements in the agreement. A continuation award is required to
initiate subsequent budget periods. The budget for all periods may be approved at award. Ifa
budget for an out-year petriod was not approved at award, it should be approved as patt of the
continuation award.

Cognizant Agency. The Federal department or agency responsible for negotiating indirect cost
rates, conducting audits, and ensuring correction of system deficiencies of a particular recipient
organization.

Continnation Award. An award for a budget period after the initial budget period for a multi-
year project. The continuation award authorizes the expenditure of funds for the project to be
performed during that for that period of time. A continuation award does not require
competition. A continuation award is subject to the availability of appropriated funds.

Confract. A written procurement contract executed by a recipient or subrecipient for the
acquisition of property or services under a financial assistance award.

Contracting Officer. An official of DOE authorized to execute awards on behalf of DOE and
who is responsible for the business management and non-program aspects of the financial
assistance process.

Cooperative Agreement. A financial assistance instrument used by DOE to transfer money or
property when the principal purpose of the transaction is to accomplish a public purpose of
support or stimulation authorized by Federal statute, and substantial involvement between DOE
and the recipient during the performance of the contemplated activity is anticipated.

Discretionary Award. An award under authority of a Federal statute that permits DOE to
exercise judgment in selecting the recipient and the project to be supported, and in determining
the amount of the award.
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Project. The set of activities described in an application, State plan, or other document that is
approved by DOE for financial assistance (whether such financial assistance represents all or
only a portion of the support necessary to carry out those activities.)

Project Period. The total amount of time for which the Department promises to fund an
agreement and authorizes the recipient to conduct the approved work of the project described in
the application. Project periods of more than 18 months are usually divided into 12-month
budget periods. When the Department awards a multi-year award, it obligates funds for only the
first budget period.

Recipient. The organization, individual, or other entity which receives an award from DOE and
is financially accountable for the use of any DOE funds or property provided for the performance
of the project, and is legally responsible for carrying out the terms and conditions of the award.

Renewal Award. An award which adds one or more additional budget periods to an existing
project. Discretionary renewal awards may be made either on the basis of a funding opportunity
announcement or on a noncompetitive basis when justified (see 10 CFR 600.6). Renewal
applications should be submitted no later than six months prior to the schedule expiration of the
project period unless a program rule or other document establishes a different application
deadline. Before DOE may make a renewal award for a formula grant, the recipient must submit
a revised or amended State plan in accordance with program rules and other instructions from
DOE.

Solicitation. A document which requests the submission of applications for financial assistance
and which describes program objectives, recipient and project eligibility requirements, desired
performance activity, evaluation criteria, award terms and conditions, and other relevant
information about the financial assistance opportunity.

Subaward. An award of financial assistance by a recipient to an eligible subrecipient when
specifically authorized by statute or program rule. The term does not include a contract under a
financial assistance award.

Subrecipient. An organization, individual, or other entity that receives a subaward.

Terms and Conditions. The rights and obligations of the awarding party and the recipient or
subrecipient set forth in statute, program rule, or otherwise set forth or incorporated by reference
in the award or subaward document.

Total Project Costs The sum of all Federal and non-Federal contributions and the basis for
determining cost share percentages.

Unsolicited Application/Proposal. A written request for DOE support of a project which is
submitted without a solicitation made by DOE.
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This Flash may be viewed at http:/lprofessionals.pr.doe.gov .

Questions concerning this Policy Flash should be directed to Robert Webb at 202-
287-1338 or Robert. Webb hg.doe.gov - .

i TH ]

Michael P. Tischetti, Director
Office of Procurement and
Assistance Policy
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SEXB.DOC EXHIBIT B

LOWABLE COSTS REVIEWS

SAMPLE AUDIT PROGRAM FOR AL

PURPOSE AND OBIECTIVE

The purpose of the cost allowability audit 1s 10 determing whether costs charged to Department of
Energy (DOE) contracts are allowable, allocable, and reasonable per contract terms; Federal
Acquisition Regulations FAR) or OMB Circulars, a8 applicable, and DOE Acquisition Re gulations
(DEAR); and Cost Accounting Qiandards as implemented by the contract terms. Specific guidance
covering the three criteria for allowability and example audit steps for select cost areas are included

in Appendix A.

This program is intended for us¢ by contractor internal audit activities. The audit steps are
general guidance and should be expanded 0¥ ecliminated as necessary to fit the contracor’s
audit environment and risk assessment. The program is intended to provide a jogical sequence to
the audit fieldwork and to reflect a mutual understanding between the auditor and supervisor as to
the scope required t0 meet auditing standards and the audit’s objectives for allowable costs reviews.
Tt is expected that those portions of the audit that are covered in other audits will be referenced and
incorporated in this review.

1N AUDIT SCOPE

AULLL Dren2 =

A. This audit will be accomplished by:

1. Obtaining the criteria for determining the allowability of costs.

2. Assessing internal controls designed to epsure that only allowable costs are claimed
under the coniract.

3. Testing {ransactions 10 determine if unallowable costs were claimed.

i

i
.

g AUDIT STEPS

AULILL 922

A. Preliminary Steps

1. Follow local audit protocol for audit engagement notification. i
L
2. Evaluate operations to determine whether major changes have occurred in:
a. Direct/Indirect charging procedures and practices.
b. Management culture.
c. Organizational structure by comparing current organization charts and charts
from the prior year
d. Business volume, employee count, the ratio and aumber of direct and indirect
employecs.
e. Current internal control practices with regard to unatlowable costs and the
flow of {ransactions.
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f CAS Disclosure Statements, if applicable.

g. Direct and indirect labor accounts compared 0 prior year’s budget for
evidence of undisclosed changes i labor charging practices.

3. Perform the following Statement of Costs Incurred and Claimed (8CIC) analysis:

a. Reconcile the amounts in the SCIC to the general ledger (GL), subsidiary
ledger, OF trial balance. Obtain explanations for significant differences.
Costs claimed in excess of amounts recorded in the financial systems would

be questioned as unsupported. |

b. Verify the mathematical accuracy of the SCIC. o

4. Analyze operating statement accounts by:

a. Comparing the current GL of trial balance account balances (and if
applicable, within pools and bases) to prior years to identify any changes in
accounting practices of unexplained disproportionate changes in relative
dollar value and obtain explanations from management.
b. Identifying unallowable costs for current and prior year. .
. Comparing the ratio of unallowable costs 10 total costs of related cost P
glements OF groupings (travel, consultants, etc.) for the current and prior year, —
and obtaining explanations for significant changes. -

DCAA, of internal auditors through discussions and reviews of audit reports
that may affect the audited costs.

b. Identifying the floor checks OF other labor audits covering the fiscal year (FY) i
and pesformed during the FY. )

C. Identifying on-going and completed assist labor and subconiract audits

pertaining t0 the FY being audited. Note any findings for follow-up. I

needed, coordinate with the subcontract audit authority of contracting officer

and request assist audits for {abor, subconiract costs, and home office and

other intermediate allocations.

1dentifying other assignments such as operations/performance, information

technology (1), financial controls, and systems surveys which affect the

scope of this audit.

5. Tdentify potential vulnerable areas from evaluating the following:
a. Prior year audit e
b. Board or senior management meeting minutes for major decisions that affect
the organization and operations for the year(s) being audited.
c. Company website, employee publications, press releases, and such for
potential audit issues.
6. Review arcas covered under other audits by:
a. Identifying audit issues from DOE site offices, 01G, external auditors, E—
5&_

o
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EXHIBIT B

e. Determining whether to rely on the work of others such as 1G, DCAA, or
external auditors and documenting:

. A copyofthe report and/or written confirmation of the work performed.

. The period and costs covered.

. A summary of the result(s) of the audit(s).

. A statement of the degree of reliance placed on the work of others (a
statement of the audit scope covered by this reliance).

Evaluate contract provisions:

a. ook for indirect rate ceilings or cost categories that may not be billed
directly on the contract(s). Note for comparison o any unexplaiped changes
in charging patierns identified during the preliminary steps.

b. Obtain and review the DOE contract and appendices and prepare a listing of

(1) expressly unallowable costs, (i) costs with contractual limitations, which
if exceeded, would be unallowable, (iii) costs requiring DOE approval.

Conclude on the review of preliminary steps 10 determine the issues -
(activities/ actions) that have had or may have had an impact of cost allowability.

B. Internal Controls

Internal controls ovet major disbursement categories should be reviewed periodicaliy, as
applicable, t© ascertain whether the system of conirols established provides (L) reasonable
assurance of efficiency and effectiveness of the disbursement Process; (it) for reliable
financial reporting; and (jii) that transactions and costs incurred and recorded comply with
applicable laws and regulations. Internal controls coverage may be provided by separate
audit(s) scheduled and conducted as part of the annual internal audit plan.

The typical major disbursement categories are:

October 1, 2002

« Payroll

« Accounts Payable (Purchasing)

. Non-Purchase Order Areas (Procurement Cards, Check Requests, Special,
Petty Cash, Other Process Specific)

. Travel

G

JU—

Review the results from the Internal Controls review(s) over major disbursement
areas and determine the risk associated with claiming unaliowable costs On the SCIC.
Evaluate changes in internal controls over unallowable costs since the last audit.
Assess whether an internal controls review Over unallowable costs is needed to be
done as part of this cost allowability audit or whether it is sufficient to perform
limited or concutrent {ransaction testing 0 support the auditor’s assessment and
understanding of the internal controls over unallowable costs.
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2. Obtain an understanding of the applicable internal controls over cost allowability in
cffect during the FY(s) being reviewed and document the policies, procedures, and
systems for identifying costs as unallowable:

. Document account names, numbers, and descriptions, type of costs charged, and
whether the account(s) are used to accumulate unallowable cost.

. Determine what funding is used to pay for these identified unallowable costs.

. Document the iransaction flow for unallowable costs t0 determine if the
contractor pays directly for the cost of if it is first paid through DOE’s letter of

credit. i _
3. Determine which business systems, a3 defined by the DEAR, at¢ required and have ;
been reviewed and accepted by DOE. Determine the reasons for disapprovals of the
gystems.
4. Document the conclusions reached on internal controls over unatlowable costs and

identify any internal control deficiencies that would impact cost allowability.
Material internal controls weaknesses OVer unallowable costs should be reported.

C. isk Assessment Determination

Ri

Based on steps performed at {IL.A and HILB (preliminary and internal controls), assess risk

associated with specific general ledger accounts, group of accounts, or departments. Some
areas are considered to have significant inherent risks and should be included annually.

If risk of an unallowable cost is assessed at maximum (the internal controls are non-existent
or ineffective 10 prevent the contractor from claiming unallowable costs), the auditor necds
to perform extensive testing of {ransactions in order 10 reach a conclusion on the allowability
of cost.

Select expense accounts for transaction testing and the sampling methodology to be used. It
is expected that a recognized statistical sampling methodology be used to sufficiently reach a
conclusion on the allowability of costs and permit the projection of unallowable costs. Valid
statistical results can best be achieved when applied to a horogeneous universe. For certain
cost categories, a judgmental sampling methodology may be used, In those circumstances,
the rational for using judgmental sampling should be clearly documented in the auditor’s

wotkpapers.

P——— S

Document the sampling technique, including confidence and precision level (if statistical), to
be used on each account or group of accounts to obtain officient use of resourees.

D. Transaction Testing

Total costs incurred should be identified, analytically reviewed by transaction type Ot
account/resource category and may be grouped into the following major disbursement
categories: '
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The major disbursement categories may be further

control, and tis

unallowable cost

Payroll
Accounts payable (Purchasing)

EXHIBIT B

Non-Purchase Order Arcas (Procurement Cards, Check Requests, Special

Disbursements, Petty Cash, Other Process Spec

Travel

should be done tova

ific)

segregated nto gpecific categories as

identified in Appendix A. The natute, amount, and extent of the transaction {esting as well

as the sampling methodology used should be base
Kk assessments sections of the progra
testing of identified high—risk area, SOME transaction
major disbursement categorics where the auditor has d
s is low. The additional testing
{hat risk is low and controls are functioning as intended. The nature, amo

d on the results of the planning, internal
y (ILA through 11.C). In addition to
testing should be performed annually in
ctermined that the sisk of claiming

lidate the agsessment
unt, and extent of

additional (ransaction testing should be adjusted accordingly.

Appendix A provides guidance OB attributes that s
transaction testing. The Appendix A attributes listing

hould be evaluated when petforming

is not intended to be all-inclusive and

should be modified to fit the contractor’s audit environment and tisk assessiment. Annual

transaction testing should include tests of contractual

unallowable cost being incurred and claimed.

L. Audit Completion.

1.

October 1, 2002

Follow local audit protocol for audit enga
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provisions and limitations for

gement completion.

Release 5




118EXB.DOC EXHBITB

APPENDIX A

LN 8 VI

TS T RANSACTION TESTING

GUIDANCE FOR ALLOWABLE COS

ppendix A is divided into two sections. Section I provides general guidance for the determination of the
lowability of costs and is applicable to any cost selected for review. Section 11 describes {ransaction

sting for 14 common cost areas in the disbursement processes and should be modified to fit the
ontractor’s audit environment and risk assessment.

GENERAL GUIDANCE, WHEN REVIEWING FOR ALLOWABILITY OF COSTS

The following 3 sections provide general guidance for reviewing any cost selected for determining

cost allowability.
A. General
1. Was the cost for an actual itemn received or service rendered?
a. Review supporting documentation 10 conclude that the cost represents an
item recetved of effort provided. -
b. Review properly completed and approved vendor invoices, canceled checks,
or other documentation 10 determine if the cost is supported.
c. For equipment, confirm that the item exist and review receiving report and
gquipment snventory record.
d. For material, ceview receiving repott, bill of material, logs, quality assurance
report, Of stockroom records.
€. 1§ sufficient documentation cannot be obtained to suppoit 2 cost, interview
personnel to the extent necessary 1o conclude that the cost was allowable. L
f. If the auditor cannot be gatisfied that the cost was incurred, the cost is
considered to be unsupported and therefore unallowable. v
2. Is the cost propexly classified by expense category? E
a. Determine if costs are identified and recorded in the appropriate gxpense t
categoty.
b. Identify if a portion of the expense should be separately categorized.
3. Are the dollar amounts accurate?
a. Recompute extensions, allocations, and formulas to determine if the amount
of the cost is accurate.
b. Determine if the vendor invoice rates agree with prices established in the

purchase order.
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B.

C.

4. Can the cost be traced 10 subsidiary and general jedgers?
a. Verify that the cost was properly recorded in the general Jedger and any
supporting subsidiary ledgers.
b. Verify that the cost was charged to the fiscal year in which it was incurred.
5. Is the cost's treatment consistent with other similar transactions?
a. Evaluate whether the cost was treated consistent with similar costs.

b. Evaluate if the cost was recorded against the same expense code and expense
category (divect/ indirect) as like costs.

6. Is the cost an accrual?
a. Determine if accruals are based on supported estimates.
b. Determine whether estimates appear 10 be signiﬁcanﬂy overstated or
understated 10 compensate for a year-end funding excess OF shortfall.
C. Determine if any improper accruals impacted the allowability of costs
claimed.

icability 10 the Contract

Applicability to the LB

1. Does the cost have gpecial terms and requirements pet the contract?

a. Refer list identified at NLAT.

b. Determine if the cost represents 2 cost that the contract defines a8
unallowable.

c. Determine if the cost complies with applicable contract ceilings and
limitations.

d. Determine if prior CO approval was obtained or prior CO approval is
required for this cost.

c. Defermine whether the cost violates CO rulings, interpretations, of guidance.

2. 1s the item OF service related to the contract effort (allocable)?
a. Evaluate whether the item received OF service rendered generally appears t0

be related 1o the confract effort. Be alert to costs that should have been
charged to the other activities outside the scope of the contract.

b. Evaluate whether the item received oy the service rendered was related to the
account O which it was charged.
c. Determine whether the cost duplicates the types of costs covered by a

management allowance or fee arrangement.

FAR 31 - Cost Allowability (OMB Circular)
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1. The following costs are expressly unallowable per FAR 31, howevel, the auditor
st check with the FAR for additional information:
. General Advertising/P ublic Relations
. Alcoholic beverages
. Bad debts
. Contingency reserves
’ Contributions and donations
. Dividends or other profit distributions
. Excess depreciation
. Entertainment
. Fines, penalties, and mischarging costs
. Fitst-classibusiness class air travel
. Goodwill amortization
. Tnsurance for catastrophic losses
. Interest and related taxes for refinancing
. Certain legal exponses
. Lobbying costs
. Losses on other contracts
. Organization expenses and related taxes for reorganizing
. Certain relocation and
. Certain taxes for federal income and excess profits

D. Cost Accounting Standards (CAS) Allocability

1. Does the accounting treatment comply with applicable CAS?
2. Ascertain whether the cost complies with the applicable CAS requirements.
E. Reasonableness
1. 1s the cost reasonable per FAR 31.201-3, Deterniining Reasonableness‘?
a. Ascertain whether thé cost exceeds that which would be incurred by 2 prudent

person in the conduct of competitive business or as ordinary and necessary
for the conduct of business ot the contract performance.

b. Determine if the cost followed generally accepted sound business practices,
arm’s-length bargaining, and Federal and State laws and regulations.
c. Determine whether the costs comply with contract clauses and contractot’s

established policies and procedures.

ILITY OF COSTS IN SPECIFIC CcoSsT

1L GUIDANCE FOR DETERMINING THE ALLOWAB

AREAS

The following 14 common cost areas are included in disbursement processes where unallowable
costs may be claimed. The listing is not intended to be all-inclusive and should be modified to fit
the contractor’s audit environment and risk assessmenl. Attributes for each cost area is provided
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below for use when performing transaction testing of these areas. fitis determined that there is a
high risk of jncurring an unallowable cost in any of these arcas, costs should be grouped intoa
homogeneous population for the appropriate sampling methodology and transaction testing.

A.
B.
C.
D

E.
E.
G.
H
L

J.

K

L.

M.

N.

Travel Costs
Relocation Cost
Dues, Memberships, Conferences, and Subscriptions

_ Public Relations and Advertising Costs

Payroll and Related Costs
Employee Welfare and Morale Expenscs
professional and Consultant Service Costs

_ Subcontract Costs

Purchased Labor

Lobbying Costs

Costs Related 10 Legal and Other Proceedings
Procurement Card Purchase

Accounts P ayable Purchases

Costs Transfers

The guidance below 18 applicable and unique to the type of expenses under review:

A.

Travel Costs

1. Review travel policies and procedures.
2. Determine if travel costs were computed according to the reimbursement 1ates and
are properly authorized and incurred in accordance with the travel policies and
procedures.

3 Determine whether proper documentation exists pet FAR 31.205-46(a)(7)- Receipts
and information should include date and place such as city, town, and/or county,
purpose of the trip, and name of person on trip and that person’s title or relationship

to the contractot.

4, Determine whether costs for fodging, meals, and incidental expenses are consistently
followed and are allowable per rates established by government travel regulations.
3. Ensure that airfare costs are limited to the lowest customary standard, coach, ot

equivalent airfare offered during normal business hours. Exceptions a1¢ allowed for

special circumstances and are set forth in FAR 31.205-46(d)-

6. Contractors may seceive cash rebates or free tickets directly from airlines under a
prefer yvendor arrangement (1ot individual frequaent flyer miles.) Such rebates and
refunds should be ‘returned’ 10 the government in the same manner in which the
original costs wete incurred, where practical and be consistent with the contractor’s
policies for treating refunds and credits.

7. 1f air travel is via private aircraft, determine whether they comply with FAR 31.205-
46(d). Generally, tyavel via private ajrcraft in eXCeSS of the standard commercial
airfare is unallowable unless an advance agrecment has been executed.

Ensure that proper documentation 18 maintained for all travel via private aircraft per
FAR 31 205-46(¢)(2)-
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118EXB.DOC EXHIBITB

9.

Review travel outside the Continental United States or any travel of more than 21
consecutive days for documentation of proper authorization.

B. Relocation Costs

Relocallils ns=

1.

Review costs for compliance with standards in FAR:

a. FAR31 205-35 defines relocation costs as costs incident to the permanent
change of duty assignment for a period of 12 months or mMore of an existing
employee or upon recruitment of a new employee-

b. FAR3I 205-46 defines rules for travel selated to relocation for the employee and
the employee's family to the new duty station and for house hunting trips.

c. FAR3I1 205-46 allowable maximum government iravel regulation per diem rates
for lodging, meals and incidental expenses apply to contractor employees while
traveling for house hunting trips and travel to the new duty station. These criteria
do not apply to temporary quarters allowances because the employee is not
considered to be on official business travel while in temporary quarters.

d. Certain duty assignments, principally overseas locations, are accompanied by
"location allowances." The location allowances represent compensation in
addition to normal wages and salaries per FAR 31.205-6. Any travel costs to an
overseas location should be considered travel costs in accordance with FAR
31.205-46.

Compate the cost t0 the list in FAR 31 205-35(a) and (¢) for specifically allowable
relocation costs.

Evaluate the contractor's policies and procedures and the employment agreements t0
determine reasonableness and compliance with FAR requirements.

Determine whether relocation costs arc reasonable and allocable, and meet the four
criteria listed in FAR 31.205-35(b)-

Verify that a refund or credit was provided to the government if the 12-month
requirement of a permanent change of duty assignment agreement for reasons within
the employee's control requires was not met per FAR 31.205-35(d) except as waived
by FAR 31 205-35(H@).

C. Dues, Memberships. Conferences, and Subscriptions

1.

October 1, 2002

Review costs for compliance with standards in FAR:

a. FAR 31.205-43 generally allows dues, memberships, conferences, and
subscriptions whose primary purpose is the dissemination of trade, business,
technical, of pmfessional information or the stimulation of production or

improved productivity.

b. FAR 31.205-43 makes the following type of professional and technical

activity costs expressly allowable:
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EXHIBITB

. Organizing, setting up, and sponsoring the technical and professional
meetings, symposia, geminars, ¢tC., including rental of meeting facilities,

transportation, subsistence, and incidental costs.

. Aftending the meetings by contractor employees, including travel costs
per FAR 31.205-46.

. Attending the meetings by individuals who are not contractor employees,
provided the costs are reimbursed to them by their own employer and
their attendance is essential to achieve the purpose of the meetings.

Ensure that costs of memberships in civic and community and lobbying
organizations arc unallowable.

Determine whether the minimum fee for membership in any university's industrial
liaison program is reasonable and supported by evidence of bona fide services
available or rendered. Under these programs, contractors are usually entitled t0 the
ase of university facilities, consultations with faculty members, copies of research
repoits, attendance at symposiums, and possibly other benefits.

Review the primary mission of the organization recelving the payments of penefits of
membership fees, association dues, Of the costs of donated time of materials from the

contractor. Organizations generally fall into the following categories based on their
mission:

. Bona Fide Trade ot Professional Qrganizations — Organizations formed for the

basic purpose of providing technical services to member coniractors.

» Tradeor Nonprofit Organizations Partially Engaged in Lobbying or Charitable
Activities — The costs of membetship are partially unallowable to the extent such
payments are for the portion that s for lobbying ot charitable activitics.

. Organizations Dedicated to Lobbying or Charitable Activities — Costs for
memberships i these organizations are unallowable per FAR 31.205-8 and FAR
31.205-22.

Ensure that contributions selated to dues and subscriptiop accounts are excluded from %
claimed costs. Professional organizations often include a suggested voluntary
contribution as part of the membership dues. The amount in excess of the value
established is an expressly unallowable contribution under FAR 31.205-8.
Determination of allowability requires knowledge concerning the purpose and nature
of activity at the meeting or conference. Review expenses 10 determine whethex the
contractor maintain adequate records supplying such information on propetly
prepared iravel vouchers or eXpense records supported by copies of paid invoices,

receipts, charge slips.

Jp——— T

- Review costs to determine whether costs are for guest cxpenses for meals or other

incidentals applicable fo Federal employees. These costs should normally be
questioned as unnecessary, and hence unreasonable costs, except under limited
circumstances, since they atc prohibited from accepting gratuities by Executive
Order 11222 of 1965, Title 5 CFR 2635, and various departmental implementing
directives.

Determine whether expenses associated with a particular meeting or conference
represent allowable business expense under FAR 31 205-43(c) or unallowable social
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activity under FAR 31.205-14, Entertainment Costs, and should be made on a case-

by-case basis, based on ail pertinent facts. FAR 31 205-43(c)(3) disallows costs

associated with the spouse of an attendee because the spouse's attendance is not
essential to achieve the purpose of the meeting.

9. For individuals on official travel, assure the meal expense is not included in both the
claimed travel costs and subsistence costs included as part of organizing the meeting.

10.  For individuals not on official travel, assure that any meal expense 15 an integral part

.

of the meecting as described in FAR 31 205-43(c), necessary for the continuation of g

official business during the meal period, and nota social function. *.

D. Public Relations and Advertising Costs
1. Review costs for compliance with standards in FAR:

a. FAR 31.205-1(2) defines public relations as all functions and activities
dedicated to: (1) aintaining, protecting, and enhancing the image ofa
concern or its products; or (ii) maintaiping of promoting reciprocal

understanding and favorable relations with the public at large, or any segment
of the public. The term pubtic relations include activities associated with
areas such as advertising and customet relations. -

b. FAR 31.205-1(b) defines advertising as the use of media to promote the sale
of products of services and to accomplish the activities referred to in FAR o
31.205-1(d).

C. FAR 31.205-1(d), (e), and (f) address the allowability of public relations and
advertising costs. All advertising costs other than those specified 1t FAR
31.205-1(d) are unallowable.

d. FAR 31.205-34 limits allowable advertising costs for recruitment.

e. FAR 31 205-1(¢)(3) makes costs for participation in community service
activities such as blood bank drives, charity drives, savings bond drives, and
disaster assistance allowable provided that the activity does not materially
affect their other regular duties and responsibilities.

f. FAR 31.204(c) prevents contractors from successfully claiming unallowable
public relations costs under more favorable and broader cost principle
coverage such as unallowable costs of ceremonies per FAR 31.205-1(f)(4)
claimed as employee morale and welfare under FAR 31.205-13.

R

o e e

2. Determine whether costs are allowable public relations costs such as cost incurred for
(i) responding to inquiries on company policies and activities; (ii) communicating
with the public, press, stockholdets, creditors, and customers; and (iii) conducting

general liaison with news media and government public relations officers.

3, Costs of plant touts and open houses are allowable;, however, ensure that promotional
material, motion pictures, videotapes, brochuzes, handouts, magazines, and other
media that are designed to call favorable attention to the contractor and its activities
are not claimed.
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Ensure that costs not specifically identificd as public relations cost such as materials

and services found in the following cost categories are reviewed as public relations
costs per FAR 31.205-1:

»  Advertising Costs

»  Compensation for Personal Services

«  Contributions and Donations

» Employee Motale, Health, Welfare and Food Service and Dormitory Costs and
Credits

«  Entertainment Costs

« Labor Relations Costs o

= Other Business Expenses

»  Professional and Consultant Service Costs-Legal, Accounting, Engineeting and
Other

»  Selling Costs

»  Trade, Business, Technical and Professional Activity Costs

When reviewing the different categoties of costs, the auditors should consider major
factors related tO the costs such as the nature of the service rendered, the function
performed, the propriety of the base of allocation, and the basic consideration of
reasonableness.

Determine whether costs fall into one of the categories of public relations costs
claimed by a contractor for the preparation and printing of such items as plant
newspapers and magazines, recruiiment pamphlets, technical brochures, and
contractor and product capability promotional items. Audits of claimed publications
costs should be based on an appropriate examination of the contractor's policies and -
procedures. There ate five broad categories into which most publications may be

grouped:

= Employee Welfare and Industrial Relations — The most common publications of
this type are regularly issued newspapers of magazines.

«  Professional and Technical Articles — These publications arc disseminated to @
professional or technical type audience and generally take the form of :
dissertations ont technical subjects that are related to the contractor's products of P
activities. E

= Selling, Marketing, and Advertising —In those instances where the material t
provides little o1 no technical assistance 0 the recipient and is distributed to all
customers and potential customers, the cost should be treated as advertising
(FAR 31.205-1) or selling costs (FAR 31 205-38).

»  Contractor and Product Capability — Promotional items differ from pormal
selling, marketing, and advertising publications in that they stress the superior
capabilities of the contractor's facilities and/or personnel in research and/or
development of new products.

« Public Relations — This category includes pictures, decals, and promotional
material that emphasize the contractot's accomplishments in producing
equipment oF providing services.
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1. Determine whether total public relations expenditures ate reasonable, especially
when there have been significant increases relative 10 prior years.

E. Payroll and Related Costs
1. Determine whether executive compensation costs are claimed in accordance with

ranges established by contract terms or FAR 31 205-6 and Office of Federal
Procurement Policy (OFPP).

2. Review employee receiving pay over maximum salary range of the cmployee's grade
range.

3. Review time sheets, payroll, personnel, and/or other records to determine ifan
employee was a real employee who worked on the contract effort.

4. Determine if overtime and associated premium hours have been approved, if required
by the contract terms.

5. Determine if payroll costs were computed as reported on the timesheet and the pay

rates identified in the personnel records.

F. Employee Welfare and Morale Expensc

1. Determine if recreation program and exercise/weliness facility are available to all
employecs.
2. Determine if the Employee Recognition/ Qervice Awards cost complies with the
contract and the contractot’s established policies and procedures.
3. Determine whether expenses and income generated by employee welfare and morale

activities comply with FAR 31.205-13. If employec morale expenses fall into the

category of entertainment then they are unallowable per FAR 31.205-14.

4. Determine whether the cost of operating {he cafeteria results in a break even
scenario. A loss may be allowable, provided the contractor can demonstrate that
unusual circumstances exist such that even with efficient management, operating the
service on a breakeven basis would require charging inordinately high prices, of
prices higher than those charged by commercial establishments.

G. Professional and Consultant Service Costs L
;
1. Obtain vendor listing and 1099-Misc. forms and review for possible consultants not i
included on the listing.
2. Analyze consultants’ agreements, work products, and related records for sensitive

consultants such as i) lobbyists; it) gales/marketing; iit) management services
(excluding CPA firms); iv) legal; v) technical/engineering; and vi) accounting, CPA
firms, actuary, and insurance.

3. Determine whether the activity engaged in by the consultant 18 strictly unallowable in
accordance with the contract and applicable FAR and DEAR provistons.
4, If the review of agreements and work products fails to establish a logical link fo

activity that benefits either the business as a whole oF government contracts of
programs in particular, then the cost and related consultant expenses should be
questioned.
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5. If the nature of the consulting service appears to be allowable and allocable, work
products should be reviewed for the reasonableness of the total costs charged.
6. Trace selected consultant costs through the purchasing system to determine that

procedures have been followed.

H. Subcontract Costs

L. Determine that payment is being made provisionally to ensure that the amount paid
can be adjusted for the resuits of a future audit and request or perform the audit.
2. Determine if subcontract charges were based on the subcontract's billing provisions.

I Purchased Labor

1. Review the contractor's policy, with emphasis on the criteria used in determining
whether personnel should be obtained from outside sources instead of direct hiring.
2. Analyze the purchased labor during the current or most recently completed fiscal

year, whichever provides sufficient information, to:

. Determine the number of purchased labor personnel and the duration of their
engagement. '

.  Compare the number of employees on the contractor's payroll (in each
classification of purchased labor involved) with the number of cquivalent
personnel obtained from outside sources.

. Compare the cost per staff-year with the contractor's comparable personnel.

. Determine whether the contractor's practices are equitable with respect to the use
of purchased labor compared to the contract mix.

3. Determine whether the use of purchased tabor results in additional costs that are
reasonable, necessary, and allocable to contracts.
4. Verify that fringe benefits and other employee related costs are not allocated to

purchased labor costs. Such costs are generally paid by the entity providing
personnel performing the effort.

5. Verify that indirect costs are allocated to purchased labor ina reasonable proportion
to the causal or beneficial relationship of the pooled costs to cost objectives.
Purchased labor must share in an allocation of indirect expenses such as supervision
and occupancy costs, where there is a causal or beneficial relationship, and the
allocation method must be consistent with the contractor's disclosed accounting

practices.
J. Lobbying Costs
1. Identify whether contractor has a Washington DC area office and the purpose of the
office. Review costs to determine allowability.
2. Determine whether the cost was incurred to influence elections, public votes on

issues, political parties, and legislation per FAR 31 205-22. Cost incurred to induce
or tend to induce, either directly or indirectly, executive branch employees to give
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consideration or to act regarding a government contract on any basis other than the
merits of the matter is unallowable.

K. Costs Related to Legal and Other Proceedings

1. Use the following guidance on the regulatory history for FAR 31.205-47 to consider
applying the cost principle to specific cases:

»  The government should not pay for wrongdoing, the defense of wrongdoing, or
the results or consequences of wrongdoeing by contractors.

»  The government should not encourage litigation by contractors.

»  Government contractors should not be put in a better position than contractors in
the commercial area.

= The government should not discourage contractors from enforcing the
government's rights and protecting the government's interests.

2. Determine whether costs are allowable legal costs per the following categories:

«  Reasonable costs associated with routine proceedings, not specifically addressed
in the FAR cost principle.

« In-house legal staff handles routine inquiries from government agencies such as
DCAA,

» Contract terms.

»  CO directed.

3. Determine whether costs are subject to ceilings defined by FAR 31.205-37(f).
4, Determine whether legal costs under review are unallowable based on the outcome of
the proceedings:

» Ina criminal proceeding, a conviction.

« In acivil or administrative proceeding (including a qui tam proceeding)
involving an allegation of fraud or similar misconduct, a finding of liability.

» In acivil or administrative proceeding not involving an allegation of fraud or
similar misconduct, an assessment of a monetary penalty.

» In a proceeding held by an appropriate official of an executive agency for
debarment or suspension of the contractor; rescission or voiding of a contract; or
termination of a contract for default because of violation of or noncompliance
with a law or regulation, a final decision unfavorable to the contractor.

= In any proceeding shown above which led to a settlement by consent or
compromise.

5. Determine whether legal costs are unallowable regardless of the outcome include:

«  Defense or prosecution of claims or appeals against the Federal government
(FAR 31.205-47()(1)).

«  Organization, reorganization, mergers, or acquisitions, or resistance to merger or
acquisition (FAR 31.205-47(£)(2) and FAR 31.205-27).
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»  Defense of antitrust suits (FAR 31.205-47(f)}(3)).
= Defense or prosecution of lawsuits or appeals between contractors arising from
such agreements as teaming arrangement, dual sourcing, co-production, or
similar programs (FAR 31.205-47(f)(5)).
= Defense against stockholder suits that are related to contractor wrongdoing such
as intentional harm to other persons, and instances where there has been a
reckless disregard for the harmful consequences of an action.
»  Patent infringement proceedings if not required by the contract (FAR 31.205-30,
FAR 31.205-47(f)(6)).
»  Defense against contractor misconduct addressed in another proceeding whose
oufcome determined the costs to be unallowable.
«  Bid protest costs and costs of defending against protests are expressly
unallowable under FAR 31.205-47(f)(8) for contracts awarded on or after
October 7, 1996 unless per written directions from the CO.
6. Review legal proceeding costs to ensure that the contractor properly segregated costs
for each proceeding regardless of the outcome that is anticipated.
7. If the outcome of a proceeding described in FAR 31.205-47(b) determines costs to be
allowable, review total costs for reasonableness.
L. Procurement Card Purchase
I. Select a sample from the Procurement Card universe, excluding those accounts of
costs already selected for specific review,
2. Review costs for proper documentation and allowability per FAR.
3. Pay close attention to items of personal nature and scrutinize these costs.
4. Ensure that purchases are made in accordance with the policies and procedures over

purchase card transactions.

M. AP Purchases

1.

2
3.

Select a sample from the AP universe, excluding those accounts of costs already
selected for specific review.

Review costs for proper documentation and allowability per FAR.

Refer to specific areas in Sections A to K related to types of costs in the sample for
additional guidance to items required for the review.

N. Transferred Cost

October 1, 2002

Select a sample from the account(s) for cost transfers in and out (inter/intra
organizational transfers).

Obtain an understanding of the transfer process,

Review costs for proper documentation and allowability per FAR.

Ensure that transferred costs are allowable and do not duplicate the types of costs that
are covered by any contractual management allowance or fee arrangements.
Incorporate results of Home Office reviews from other audit.

Page 17 of 17 Release 5



POLICY FLASH 2006-39

POLICY FLASH 2006-39

DATE: July 13, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61 "
Office of Procurement and Assistance Management =

SUBJECT: Acquisition Letters Remaining In Effect

SUMMARY: Acquisition Letter 1006-08 has been issued. Itlists Acquisition
Letters currently in offect. Tialso lists Acquisition Leiters that have been

discontinued and the reasons for doing so.

This Flash may be viewed at hupif_imijg@g_@mmmgm

Questions may be directed t0 Michael Righi at (202) 287 -1337 or
michacl.riwgh_'l_@,lm_.doc SOV,

Y
/M%/}(/VA/ : Y : %
Michael P. Fischetti, Director 4

Office of Procurement and
Assistance Policy 3

Attachment



Pepartment of Knergy No: AL-2006-08
Acquisition Regulation Date 07/12/2006

U/ilalm ==

ACQUISITION LETTER

Fhis Acguisition Letter is issued under {he authorily of the Procurement Execulives of DOE and NNSA

Acquisition Leiters (AL) that remain in effect are identified below. Al other previous\y issued ALs have been
superseded bya formal rule-making, incmperated into other guidance, andfor canceled.

***************

ACQUISITION LETTERS REMAJNING IN EFFECT

NUMBER DATE SUBJECT

93-4 04/07/93 Displaced ::Evg‘i“kers Benefits Program

94-19 12/09/94 Basic Labor policies Fringe Benefits

95-06 06/28/95 Personal Property Letter System

95-14 1117195 Subcontracts under the New [ndependent
States - Industrial partnering Prograin

96-09 09/16/96 Full and Open Competition - Management and Operating
Contracts

99-06 08/27/99 DOE Authorized gubcontract for Use by DOE Management and

Operating Contractors with New Independent States’ geientific
Tnstituies through the International Seience and Technology
Center

2000-05 05/17/00 DOE Authorized Subcontract for Use by DOE Management and
Operating (M&0) Contractors with New Independent States’
Seientific Institutes through the gcience and Technology Center

in Ukraine
2000-08 08/18/00 gite Utilization and Management planning
2000-09 11/11/00 gource Selection Authority
2000-12 12/15/00 2000 Executive Compensation
2002-04 07/09/02 Processing Requests for Indemniﬂcation or Othet Extraordinary

Contractual Relief Under Pub. L 85-304
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AL-2006-08 (07/12/06)

NUMBER
2002-06
2002-08
2005-04
2005-05Rev
2005-06

2005-07

2005-08
2005-08Rev
2005-10
2005-11
2005-12
2005-13

2005-14

2005-15
2005-16
2006-01
2006-02

2006-03

2006-04

2006-05

2006-06

2006-07

DATE
08/14/02
12102102
11/02/04
04/26/05
03/11/05

06/03/05

06/10/05
05/24/06
07/07/05
07/15/03
(08/02/05
09/30/03

09/30/05

10/05/035
10/04/05
10/27/05
12/02/05

12/02/05

12/14/05

01/26/06

03/22/006

07/22/06

SUBJECT
Dotmestic and Foreign Procurement Preference Rules
Project Labor Agreements
Class Deviation to Reflect Changes to the Cooperative Audit Strategy
Interagency Contracting
Small Business Procurement Goals
DOE Order 361.1A, Acquisition Career Development Program, Chapter
I, Contracting and Purchasing Career Development Program Module
Revised DOE Core Curriculum
S$mall Business Program
Small Business Program
Implementation of HSPD-12 and FIPS Pub 201
Home Office Expenses for Management and Operating Contracts
M-eal Costs in Management and Operating Contracts

Performance-based Service Acquisition

Competition Requirements for Management and Qperating Contracis
Under Section 995 of the Energy Policy Act

Tmplementation of the Price-Anderson Amendment Act of 2005
Implementation of HSPD-12

Electronic Subcontracting Reporting System (eSRS)

Section 988 of the Energy Policy Act (EPAct), Cost Sharing

Section 989 of the Energy Policy Act (EPAct), Competition and
Merit Review -

Acquiring Information Technology — Requirement to Comply with
Internet Protocol Version 6 (IPv6)

implementation of Fiscal Year 2006 Legislative Provisions
Implementation of Department of Energy Order 580.1,
Department of Energy Personal Property Management (inctuding Policy

Flash 2006-21)

Acquisition Letters Remaining In Effcct
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AL-2006-08 (07/12/06)

NUMBER
98-11

2000-10R

2001-04

2002-05

2003-04
2004-03
2005-01

2005-02

2005-03

ACQUISITION LETTERS DISCONTINUED

DATE
09/18/98

08/16/01

08/22/01

07/10/02

08/25/03
05/05/04
05/25/05

03/09/05

10/08/04

SUBJECT/REASON FOR DISCONTINUING

Waiver of Synapsis Requirements (Covered in FAR)

FAR Class Deviation Addressing Service Contract Act Requirements for
Subcontracts for Certain Commecial Services (Covered in FAR)

Guidance on Electronic and Information Technology (EIT)
Accessibility- Section 508 of Pub. L. 105-220, As Amended (Included in
Acquisition Guide Chapter 39.2)

Greening the Government Requirements in Contracting (Included in
Acquisition Guide Chapter 23)

Value Engineering (Included in Acquisition Guide Chapter 48)
Small Business Programs (Superceded by AL 2005-08)
Acquisition Letters Remaining in Effect (Outdated)

Implementation of Fiscal Year (FY) 2005 Legislative Provisions
(replaced by AL-2006-05)

Independent Peer Review Program for Contractors’ Purchasing Systems
(Included in Acquisition Guide Chapters 1.2 and 70.7)
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POLICY FLASH 2006-40
DATE: July 14, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Federal Acquisition Circulars 2005-10 and 11

SUMMARY: T his Flash summaries recent changes to the FAR and its impact to
the Department. Synopses of both are attached for youo information. Copies of
both the F oderal Register notices and change sheets for loose leaf copies may be
found at h_le://www.arnct.gorv_/ijc,u'/ index.html .

VAT ey

Federal Acquisition Circular 2005-10 was published June 28, 2006 at page 36922
of the Federal Register.

Federal Acquisiﬁon Circular 2005-11 was published July 3, 2006 at page 38238
of the Federal Register.

This Flash may be viewed at hltp:/jﬂl‘Ofcssionuigr.gg._d_gg.gg_y_ .

Questions may be addressed to Richard Langston at 202-287-1339 or
Richard.Langstonga)hq doc.gov .
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Federal Acquisition Regulation
Federal Acquisition Circular 2005-10

Ttem 1--Central Contractor Registration—-'l‘axpayer Identification Number (TIN) yalidation (FAR
Case 2005-007)

The rule adds a process for government validation of a Central Contractor Registration E—
(CCR) registrant's taxpayer jdentification pumber (TIN) with the Internal Revenue Service |
(IRSB), improving the quality of data in the CCR and the federal procurement system and removes !
outdated language. o

Ttem 1I--Procedures Related to Procurement Center Representatives (FAR Case 2006-003)

This final rule amends the Federal Acquisition Regulation (FAR) to provide internal
procedures to cover situations when the FAR requires interaction with 2 procurement center
yepresentative and one has not been assigned to the procuring activity or coniract administration
office. It primarily impacts contracting officers and procurement center representatives.

Item 111--Submission of Cost or Pricing Data on Noncommercial Modifications of Commercial s '
tems (FAR Case 2004-035)

This new policy results from a statute changing 10 U.8.C. 2306a., which applies only to
contracts or task or delivery orders funded by DoD, NASA, and the Coast Guard. The final rule
amends the interim rule issued in FAC 2005-004 and implements an amendment to 10 U.s.C.
73063, requiring that the exception to obtain certified cost or pricing data for a commercial item
does not apply to noncommercial modifications that are expected to cost, in the aggregate, more
than $500,000 or 3 percent of the total price of the contract, whichever is greater. Section 818 of
Public Law 108-375, the Ronald W. Reagan National Defense Authorization Act of Fiscal Year
2005, applies t0 offers submitted, and to modifications of contracts or subcontracts made on OF
after June 1, 2005. The new policy also applies to contracts awarded or task or delivery orders
placed by DOE, if on behalf of DoD, NASA, or the Coast Guard.

Item [V --Implementation of Wage Determinations OnLine (WDOL) (FAR Case 2005-033) L
(Interim) ’f? -
This interim rule implements the Department of Labor (DOL) Wage Determinations 3

OnLine (WDOL) internet website as the source for Federal contracting agencies 10 obtain wage |

determinations issued by the DOL for service contracts subject to the McNamara-O'Hara Service
Contract Act (SCA) and for construction contracts subject 10 the Davis-Bacon Act (DBA). The
rule amends the FAR to direct Federal contraciing agencies 0 obtain DBA and SCA wage
determinations from the WDOL website. Sce Policy Flash 2006-07, dated November 23, 2005.

The Contracting Officer (CO) will be able to check the WDOL website
(httg://www.wdol.gov) to find the applicable wage determination for a contract action subject 0
the SCA or DBA. if the WDOL database does not contain the applicable wage determination for
a SCA contract action, the CO must use the €98 process 10 request a wage determination from
DOL. The ¢98 meansa DOL approved electronic application, (available at



http://www.wdol.gov), whereby a contacting officer submits pertinent information to the DOL
and requests a wage determination directly from the Wage and Hour Division. With regard to
DBA requirements, if the WDOL {[Page 36923]] database does not contain the applicable wage
determination for a DBA contract action, the CO must request a wage determination by
submifting SF-308 to DOL.

The WDOL and €98 processes replace the paper Standard Forms 98 and 98a. In addition,
Standard Forms 99, 98, and 98a are deleted from FAR Part 53. This interim rule also
incorporates new geographical jurisdictions for DOL's Wage and Hour Regional Offices and
eliminates FAR references to the Government Printing Office (GPO) publication of general wage
determinations.

Item V--Free Trade Agreements--El Salvador, Honduras, and Nicaragua (FAR Case 2006-006)
(Interim)

This interim rule allows contracting officers to purchase the goods and services of El
Salvador, Honduras, and Nicaragua without application of the Buy American Act, if the
acquisition is subject to the Free Trade Agreements. The U.S. Trade Representative negotiated
the “Dominican Republic--Central America-United States Free Trade Agreement” with Costa
Rica, El Salvador, Guatemala, Honduras, Nicaragua, and the Dominican Republic. However, the
agreements will not all take effect at the same time. This agreement with El Salvador, Honduras,
and Nicaragua joins the North American Free Trade Agreement (NAFTA) and the Australia,
Chile, Moroceo, and Singapore Free Trade Agreements which are already in the FAR. The
threshold for applicability is $64,786 for supplies and services (the same as other Free Trade
Agreements to date except Moroceo and Canada) and $7,407,000 for construction (the same as
all other Free Trade Agreements to date except NAFTA).

Item VI--Buy-Back of Assets (FAR Case 2004-014)

This final rule amends the FAR contract cost principle for depreciation costs, The final
rule adds language which addresses the allowability of depreciation costs of reacquired assets
involved in a sale and leaseback arrangement,

Item: VII--Technical Amendments

Editorial changes are made at FAR 8.714, 33.102, and 52.225-11 in order to update
references.



Federal Acquisition Regulation
Federal Acquisition Circular 2006-11

Item I--Earned Value Management System (EVMS) (FAR Case 2004-019)

This final rule amends the FAR to implement Earned Value Management System
(EVMS) policy in accordance with OMB Circular A-11, Part 7 and the supplement to Part 7, the
Capital Planning Guide. The FAR will require the use of an EVM System that complies with the
guidelines of ANSI/EIA Standard - 748 in major acquisitions for development, and in other
acquisitions in accordance with agency procedures. An agency shall conduct an Integrated
Baseline Review (IBR) when EVMS is required. Offerors shall not be eliminated from
consideration for contract award because they do not have an EVMS that is compliant with the
ANSI/EIA standards, provided they submit an EVMS implementation plan with their proposal.
DOE O 413.3 will further implement the requirements of this new FAR coverage as if relates to
DOE projects. '

Item II--Emergency Acquisitions (FAR Case 2005-038)

This interim rule revises FAR Part 18 to provide a single reference to acquisition
flexibilities that may be used during emergency situations, which is expected to improve the
Government's ability to expedite acquisition of supplies and services. The FAR Part 18 makes
no change to existing contracting policy. The Office of Procurement and Assistance Policy will
soon issue a companion Acquisition Guide Chapter on this subject.



POLICY FLASH 2006-41

DATE: July 14,2006
TO: Procurement Dircctors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of procurement and Assistance Management

SUBJECT: Acquisition Guide Chapter 48, “Yalue Engineering”, and
Cancellation of Acquisition Letter 2003-04, “VYalue
Eugineeriug”

SUMMARY: This Flash forwards a new Acquisition Guide Chapter 48, “Value
Engineering,” and cancels Acquisition Letter 2003-04, “Value Engineering.”
Guidance previously in the Acquisition Lelter now appears in the Guide, covering
the application of value engineciing (VE)to contracts for the performanée of
work at current or formey management and operating conlract sites and facilities
where beneficial and the prescribed FAR clause requirements are appropriate.

This Guide Chapter does not apply t0 National Nuclear Security Administration
(NNSA) activities unless otherwise directed by NNSA officials.

The guidance discusses the challenges of applying value engineering effectively
in management and operating and similar contracts, provides deviations to the
affected FAR Value Engineering clauses, specilics when the deviations may be
appropriate, and requires removal of the DEAR clause ol Cost Reduction, 48
CFR 970.5215-4, when using valuc engincering clauses.
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This Flash may be viewed at hitp://pso fessionals.pr.doe.gov

Contact Michael Righi at either (202) 287-1337 or Michacl.i'{ight@b_q.doe.pol if

you have any questions.
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Michael P. Fischetti, Director
Office of Procurement and
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ae Engineering In M&O Contracts Guiding Principle

ference. FAR Part 48]

The structure of the Department’s
major contracts includes general
conditions that mitigate against
achieving equitable cost sharing
under standard FAR value
engineering initiatives.
Consequently, it is prudent 0
select carefully the situations t0
which FAR value engineering

concepts should be applied.

Vhat is the Purpose and Apnlicabilitv of this Guide Chapter?

‘he purpose of this Guide Chapter is 10 provide Contracting Officers guidance on the application of value
ngineering (VE)to management and operating contracts and other contracts for the performance of work at
rrent or former management and operating contract sites and facilities that would require Of benefit from

VE, where the requirements of the prescribed FAR clauses are inappropriate (hereinafier referred to as “major
contracts”)-

What is the Background?

Section 4300 of the Clinger-Cohen Act of 1996, P.L. 104-106, amended the Office of Federal Procurement
Policy Act, 4 USC 401 et. s€4.» by adding a new section 36, entitled “Value Engineering.” Section 36
requires each executive agency to establish and maintain cost effective VE procedures and processes. Office
of Management and Budget (OMB) Circutar A-131 states {hat agencies ¢hall use VE as @ management tool,
where appropriate, to ensuic realistic budgets, identify and remove nonessential capital and operating costs,
and improve and maintain optimum quality of program and acquisition functions. OMB Circular A-131 also
requires agencies t0 report annually on the status of their VE Programs.

In DOE, the Office of Rngineeting and Construction Management, within the Office of Management, Budget
and Bvaluation, is responsible for VE policy. The Under Secretary for Energy, Science, and Environment and
the Administrator, National Nuclear Security Administration are responsible for VE implementaﬁon. DO
Order 413.3, Program and Project Management for the Acquisition of Capital Assets, commits DOE to us®
value engineering to derive the lowest life-cycle cost of a capital assct. The Order states that value
engineering yields the greatest cost savings when applied to the planning and design phases of a project. 1t
also states value engineering should be used during the construction phase of a project. Additionally, DOE O

430.1A, Life-Cycle Asset Management, establishes the requirement to perform VE in the maintenance an
infrastructure arenas.

)
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Chapter 48. (July 20006)

Guidance Included in this Chapter

[ What is Value Engineering? ......................................................................... 3
1. How does Value Engineering apply to major CONETACEST wossrvassusssusermresses? 3
[I. What is the relationship between Value Engineering and Award

Fee/Incentive s 6
(v, What Guidance is provided by (his CRAPLETY sosssssmmssmmmsssssssmssrerret et 7
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Chapter 48. (Juty 2000)

What is Value Engineering?

Section 36 of the Office of Federal Procurement Policy Act further defines value engineering as “the
analysis of the functions of a program, project, system, product, item of equipment, building, facility,
service, o supply 1o improve performance, reliability, quality, safety, and tife-cycle costs.” mFAR
48.101(a), value engineering is defined as the formal technique by which contractors may (1)
goluntarily suggest methods for performing more economicallty and share in any resulting savings o¥
(2) be required to establish a program (o identify and submit to the Government methods for
performing more economically. Value enginecring attempts to eliminate, without jmpairing essential

functions of characteristics, anything that increases acquisition, operation, Of support costs.

There arc two VE approaches described in FAR Part 43, the wincentive” (also known as voluntary) and

the “mandatory program.”

v’ In the incentive approach, the contractor participates yoluntarily and uses its resources 0 develop
and submit value engineering change proposals. If the Government accepts a value engineering
change proposal, the contractor shares in savings and receives payment for its allowable proposal

costs.

¥ 1n the mandatory program approach, the Government requires and pays for a specific VE effort.
The contractor must perform VE of the scope and level of effort required by the contract. The

contractor shares 10 savings, but ata lower percentage than under the incentive appro ach.

FAR Part 48 also prescribes three clauses, 52.248-1, 572.248-2, and 57.248-3. These clauses apply to

contracts in general, architect-engineer contracts, and construction contracts, respectively- Procedures

are slightly different and sharing of savings are more restricted for architect-enginect contracts and
construction contracts. FAR 52.248-1 has three Alternates. Alfernate I applics if the contracting
officer chooses the mandatory program appro ach. Alternate Il applies if the contracting officer
chooses both the incentive approach and the mandatory pro gram approach. Alternate 11 appties if
collateral savings ar® not to be included.

How does Value Engineering apply to Major Contracts?

A. DOE major contracts are different than those envisioned by the authors of FAR Part 48.

The structure of the Department’s majot contracts includes general conditions that mitigate against
achieving equitable cost sharing, They are:

» a lack of firm cost estimaics;

» requirements covered by award fee that already require the confractor 10 identify and institute
practices 10 improve performance;

A..........,.;..,.u,.,_n..._.l..l.,.m.,.‘..‘..‘,,,f..., .
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> requirements covered by a contract clause, such as the “P erformance fmprovement and
Collaboration clause,” DEAR 970.5203-2;

» accounting systems that do not scparately track the benefits and costs of VE efforts;

> costs of unsuccessful VE proposals are direct costs (under the cost accounting standards) to the
contract, while in the existing FAR Value Engineering policy these costs are indirect costs; and

» some confracts are a composite of dissimilar work and contract types.

B. Cost savings can be achieved through various mechanisms.

N

We expect our major confractors to help us save money in three ways, two of which are value
engineering, as FAR defines the term. The three ways are:

» We agree to fairly consider the contractor’s suggestions to replace specifications, standards,
ctc. that are stipulated for the contractor to follow. This is the FAR incentive approach. This
concept does not apply where the coniractor has participated in determining the specifications,

standards, etc., of the contract.

» We direct the coniractor {0 perform value engineering. This is the FAR mandatory programn
approach.

> We require the contractor to identify and institute practices that will improve performance.
This is not value engineering under the FAR definition., Tt does not allow the contractor a share
of the cost savings that result. Bxamples are the “performance Improvement and
Collaboration” clause oF the subjective evaluation of the contractor’s performance efforts under
award fee.

C. The FAR incentive approach may apply to portions of a maior contract,

The general conditions present in a major contract mean the incentive approach, as prescribed in FAR
Part 48, will only apply to those portions of a major conract where the particular conditions described
below exist, and even then onlyina modified form (also described below):

The particular conditions that must exist for the incentive approach to apply are:

» DOE dictated the specification, design, process, elc., that the contractor must follow.
» the contractor’s cost reduction effort is not covered under award fee (or any other incentive).
> {he contracting officer has confidence in the cost estimate for the work at igsue; that is,

confidence in the cost estimate is similar to that which would be achieved under normal FAR

4
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Chapter 48. (July 2006)
pricing conditions. While obtaining cost and pricing data and performing cost analysis are not
required, the contracting officer must have adequate rationale for concluding the cost estimate
is reliable enough to merit sharing savings based on the contractor performing at less than the
estimate.

» the proposal, if accepted, must require a change to the contract and result in overall savings to
DOE after implementation,

When all of the particular conditions listed above exist, a modified incentive approach is applicable.
Modified incentive approach means:

> costs of unsuccessful proposals are not ailowable unless approved in advance by the
confracting officer.

> a lower percentage of savings is provided to the contractor than permitfed by FAR (typically no
more than 20 percent), based on the contracting officer’s confidence in the cost estimate.

> the HCA must approve the VE proposal.
> savings are not recognized until the affected work is completed satisfactorily and the

contracting officer confirms the contractor has successfully accounted for the costs and benefits
of the VE effort.

. The FAR mandatory program approach may apply to portions of a major contract.

Because the Government decides when to require VE effort in the mandatory program approach, the
contractor’s allowable, allocable and reasonable proposal costs are reimbursed. The Government
would, however, only share savings where the particular conditions described above for the incentive
approach exist, and, even then, only at a lower percentage than the FAR permits.

When all of the particular conditions described above exist, a modified mandatory program approach
is applicable. Modified mandatory program approach means:

» a lower percentage of savings is provided to the contractor than permitted by FAR (typically no
more than 10 percent), based on the contracting officer’s confidence in the cost estimate. In
some cases the percentage should be zero.

» the HCA must approve the VE proposal.
» savings are not recognized until the affected work is completed satisfactorily and the

contracting officer confirms the contractor has successfully accounted for the costs and
benefits of the VE effort.
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Both the mandatory and incentive approaches can pe used in the same major contract.

In certain circumstances, one or more value enginecring approaches may apply to different portions of

a major contract. You can “mix and match” the value engineering approach and the affected contract

effort. The deviations to FAR clauses authorized by the attached class deviation are attached in :
redline/strike-out format. Examples of different approaches are: —

» under one major contract, for oxample, the FAR “Value Engineerinngrchitect- %
Engineer” clause may apply to 2 Architect—Engineering offort, a modified FAR “Value
Engineering” clause may apply 1o the acquisition of a large capital asset, and a modified FAR

«yalue Engineering Alternate 1 clause may apply to a significant and costly project.

» under another major contract 10 FAR value engineering approach may be appropriate because
the reliability of the cost estimates does not merit cost sharing.

> under another major coniract the modified mandatory program approach may be appropriate
for a specific project, and the contractor’s share of savings should be only 5 percent.

» under another major contract DOE may direct the contractor t0 subcontract for a value
engineering analysis of a costly and complex project; this situation is not a FAR value o
engineering approach and does not merit cost sharing. !

F. VE provisions flow-down to subcontracts.

The attached deviations to the clauses at FAR 57.248-1 and 50.248-3 retain the FAR standard clauses’
requirement of flow down t0 subconfracts. Major contractors should extend VE provisions to their
subconfractors, where appropriate, by granting them a percentage of whatever share of savings the
major contractors receive from DOE. The deviations to paragraph (a) of the FAR standard clauscs

will be reflected in subcontracts, sO major contractors will be required to approve subcontractors’
requests to perform yalue engineering analyses in advance. Agreements between the major contractors
and their subcontractors do not affect the contractual relationship between major contractors and DOE; -
DOER’s share of savings, for example, is not affected by the major coniractor’s agreement 10 provide a

o
portion of :ts share of savings {0 @ subcontractor. T

IIL. WhatIs the Relationship Between Value Engineering and Award Fee/Incentive
Structures? :

FAR 48.102 (e) staies that value engineering incentive payments do not constitutc profit or fee within
the limitations imposed by 10 U.8.C. 2306(d) and 41 U.S.C. 254(b). FAR 48.105 states the benefits of

an accepted value engincering change proposal should not be rewarded both as value engineering
ghares and as incentives under performance, design-to-cost, OF similar incentives of the contract. It
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further states that only those benefits of an accepted valuc enginecring change proposal not rewardable
under other incentives are rewarded under a value enginecring clause.

Many of DOE’8 major contracts (particularly management and operating contracts) use award fee
structures to provide incentives to the contractor to meet oF exceed performance and other

requirements. Tn using the award fee approach, it may not be possible to establish specific cost %

reduction/ constraint incentives. However, DOE still expects its majot contractors to perform under the
confract in & cost-efficient manner. Accordingly, where the award fee approach is used, the contract
should provide an incentive to contractors to achieve cost efficiencies. As appropriaic; the award foe
provisions ai¢ {o contain language that has the same effect as the following:

Expectation: The contractor 8 expected to ensure that the work performed under the

contract is performed in a cost efficient manner. To this end, the contractor shall have 8 cost efficiency
process in place. Part of this process shall include the review and evaluation of all work being
performed under the contract on 2 continuing basis to ensure that it is being performed in the most cost
efficient manner possible. Where it is found that the work is not being performed in the most cost
efficient mannet, the contractor ghall effect the necessary changes to ensure that it will be performed in

the most cost efficient manner without adversely impacting the quality and timeliness of the work.

Measures Atthe conclusion of each Award Fee evaluation period, the contractor will be evaluated
regarding the extent to which it was able to effect cost officiencies in the performance of the work :
during the period. The contractor must demonstrate where cost efficiencies werc achieved which

directly resulted in its ability to perform more work within the fands provided. If no cost efficiencies

are achieved during the evaluation period, the contractor must demonstrate that such failure is due 10

the time period required (longer than the evaluation period) in order to realize any cost efficiency Or

that there are no meaningful cost officiencies to be found.

The Performance BEyaluation Management Plan (or similar document) should provide that award fee

may be carned or taken away (depending on the contract’s fee construction) based on the level of _

performance achieved. Expected performance levels and agsociated fee amounts are fo be tailored to
the specific contract requirements. I

1Iv. What Guidance is Provided by this Chapter? Y
i

When the particulat conditions that must exist for one of the value engincering approaches {0 apply

are present, Contracting Officers should consider inserting and applying to appropriate portions of

existing major contracts one of MOTe of the following clauses (after first removing the clause at 48

. CER 970.5215-4, Cost reduction, if present): (1) FAR 52.248-1 (DEVIATION) (attached in
redline/strike-out format); (2) FAR 52.248-3 (DEVIATION) (attached in redline/strike-out format);
and (3) FAR 52.248-2. Contracting officers should not include the clause at 48 CFR 970.5215-4, Cost
reduction, when using the VE clauses in this Chapter. 1t will be removed from DEARIna

upcoming rulemaking.
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Attachment #1

Authorized Deviations To FAR 52.248-1 and FAR 52.248-3

n oot R ee
3

3 The Contractor may request the Couniracting Officet’s approval to perforin value engineering analyses for
ose portions of ihe contract where:
L DOE dictated ihe speciﬂcation, design, process, oF work method.

(i) DOE is not making award fee (or any other incentive) available for cost reduction efforts.
(iii) the cost cstimate is extremely reliable.
(iv) the (Contractor can separately irack the cosis of any proposed savings.

2y After obtaining the Contracting Officer’s approval {0 incur value engineering development and
implementation costs, the Coniractor is encouraged (o submif value engincering change proposals (VECP’s)
and shall share in any net acquisition savings realized from accepted YRCP’s in accordance with the incentive
sharing rates in paragraph (f) below. The decision on which rate applies is a unilateral decision made solely at :

the discretion of the Government.
)(b) Definitions.

" Acquisition savings,” as used in this clause, means savings resulting from the application ofa VECP 1o
contracts awarded by the same contracting office or its successor for essentially the same unit. Acquisition

savings include--

(1) Instant contract savings, which are the net cost reductions on this, the instant confract, and which are equal
to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less

the Contractor's aliowable development and implementation costs;

(2) Concurrent coniract savings, which are net reductions in the prices of other contracts that arc definitized
and ongoing at the time the VECP is accepted; and

LA M

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number
of future confract units in the sharing base, On an instant contract, future contract savings include savings on
increases in quantitics after VECP acceptance that are due o contract modifications, exercise of options,
additional orders, and funding of subsequent year requirements on a multiyear contract.

«Collateral costs,” as used in this clause, means agency cost of operation, maintenance, {ogistic support, OF
Govemment—fumished property.

nCollateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in
the agency's overall projected collateral costs, exclusive of acquisition savings, whether or 1ot the acquisition

) .
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st changes.

ontracting office” includes any contracting office that the acquisition is transferred to, such as another

anch of the agency of another agency's office that is performing a joint acquisition action.

“ontractor's development and implementation costs," as used in this clause, means those costs the Confractor
curs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those
»sts the Contractor incurs to make the contractual changes required by Government acceplance of a VECP.
“the VECP is rejeoted these cosls are unallowable, untess the Contacting Officer has approved them in

dvance.

n,'" as used in this clause, means the instant unit cost reduction adjusted as the

Future unit cost reductio
“ontracting Officer considers necessary for projected jearning or changes in quantity during the sharing

yeriod. It is calculated at the time the VECP is accepted and applies either--

eriod, unless the Contracting Officer decides that recalculation is necessary

1) Throughout the sharing p
ly anticip ated; or

because conditions are significantly different from thos¢ previous

(2) To the calculation of a lomp-sum payment, which cannot later be revised,

nGovernment costs,” as used in this clause, means those agency costs that result directly from developing and
jons, maintenance, and

implementing the VECP, such as any net increases in the cost of testing, operat

logistics support. The term does not include the normal administrative costs of processing the VECP or any
increase in this contract's cost or price resulting from negative instant contract savings.

"nstant contract,” as used in this clause, means this contract, under which the VECP is submitted. It does not
)include increases in quantitics afier acceptance of the VECP that are due to contract modifications, exercise of
options, or additional orders. If this is a multiyear coniract, the term does 10t include quantities funded after

VECP acceptance. 1f this contract is 2 fixed-price contract with prospective price redetermination, the term

cefers to the period for which firm prices have been established.

wIpstant unit cost reduction” means the amount of the decrease in unit cost of performance (without deducting
any Contractor's development of implementation costs) resulting from using the VECP on this, the instant

contract. If thisis a service contract, the instant unit cost reduction is normally equal to the aumber of hours
per line-item task saved by using the VECP on this contract, multiptied by the appropriate contract labor rate.

"Negative instant contract savings” means the increase in the cost of price of this contract when the
acceptance of VECP resulfs in an excess of the Contractor's allowable development and implementation
costs over the product of {he instant unit cost reduction multiplied by the number of instant contract units

affected.

"Net acquisition gavings" means total acquisition savings, including instant, concurrent, and future contract

savings, less Government costs.

nSharing base,” as gsed in this clause, means the number of affected end items on contracts of the coniracting

office accepting the VECP.

nGharing period," a8 used in this clause, means the period beginning with acceptance of the first unit
incorporating the VECP and ending at a calendar date or event determined by the contracting officer for each

)
9
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CP.

it," as used in this clause, means the item or task t0 which the Contracting Officer and the Contractor

ce the VECP applics.

alue engineering change proposal (VECP)" means & proposal that--

) Requires a change to this, the instant contract, to implement; and

) Results in reducing the overall projected cost to the agency without impairing essential functions of

aracteristics; provided, that it does not involve a change-- §

) In deliverable end item quantities only;

i) In research and development (R&D) end items or R&D test quantities that is due solely to results of

revious testing under this contract; or

iji) To the contract type only.

¢) VECP preparation. As a minimum, the Contractor shall include in each VECP the information described
tractually required

n paragraphs ©(1) through (8) of this clause. If the proposed change is affected by con

configuration management of similar procedures, the instructions in those procedures relating to format, 1
dentification, and priority assignment shall govern VECP preparation. The VECP shall include the following: -
(HA description of the difference between'the existing contract requirement and the proposed requirement,

the comparative advantages and disadvantages of cach, a justification when an item's function or

characteristics are being altered, the effect of the change on the end item's performance, and any pertinent

objective test data.

(2) A list and analysis of the confract requirements that must be changed if the VECP is accepted, including

any suggested gpecification revisions.
(3) 1dentification of the unit to which the VECP applies.

(4) A separaic, detailed cost estimate for (i) the affected portions of the existing contract requirement and (i)
‘the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable
development and implementation costs, under the
Subcontracts paragraph of this clause, below.
S)YA description and estimate of costs the Covernment may incur in implementing
and evaluation and operating and support costs.
d change would have on collateral coéts to the agency.

including any amount atiributable to subcontracts

T

the VECP, such as test i

6) A prediction of any effects the propose
modification accepting the VECP must be issued in order

(MA statement of the time by which a contract
effect on the coniract completion time or delivery

to achieve the maximum cost reduction, noting any
schedule.

(8} Tdentification of any previous submissions of the VECP, including the dates Asubrnitted, the agencies and
contract numbers involved, and previous Government actions, if known.

/‘)
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ntractor shall submit VECP's to the Contracting Officer, unless this contract states
Contractor shall submit a

by other than the contracting office, the
py of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer.
) Governmenil action. (1) The Contracting Officer will notify the Contractor of the status of the VECP
thin 45 calendar days after the contracting office receives it. If additional time is required, the Contracting
fricer will notify the Contractor within the 45-day period and provide the reason for the delay and the
ernment will process VECP's expeditiousty; howevet, it will not be

(pected date of the decision. The Gov
able for any delay in acting upon a VECP.

) If the VECP is not accepted, the Contracting Officer
~asons for rejection. The Contractor may withdraw any VECP, in whole or in p
ccepted by the Government. The Contracting Officer may require that the Coniractor provide written
otification ditures for VECP effort.

Submission. The Co
erwise. If this contract 18 administered

will notify the Contractor in writing, explaining the
art, at any time before it is

before undertaking significant expen
may be accepted, in whole or in patt, by the Contracting Officer's award of a modification to
onable time after contract performance is

his contract citing this clause and made either before or within a reas
VECP to this contract, the Contractor shall perform in

completed. Until such a contract modification applics a
accordance with the existing contract. The decision to accept of reject all or part of any VECP is a unilateral

decision made solely at the discretion of the Contracting Officer.

3) Any VECP

at-ned o)
- »

Contractor shall share in net acguisition

>savings up to the percentages ghown in the 1 acting Officer will determine the exact
percentage as carly as the date of approving the Contractor’s request {0 perform yalue engingering analyses
and incur value engincering development and implememation costs, but no later than the date of accepting the
VECP. In making this determination, the Contracting Officer will decrease ihe Contractor’s share as the

reliability of the cost estimate decrcases. For the “Incentive” sharing arrangement for cost-reimbursenment

contracts, the Coniractor’s share will typically be no greater than 20 percent. For the “Program Requirement”
mbursement contracts, the Contractor’'s share will typically be no greater than

sharing arrangement for cost-rel
h rate applies 18 a unilateral decision made solely at the

10 percent and may be zZero. The decision on whic
id the Contractor depends upor--

discretion of the Government, The percentage pal

fa VECP is accepted, the

(f) Sharing rates.
able below. The Conir

incentive, of cost—reimbursement);

(1) This contract's type (fixed-price,
(2) The sharing arrangement specified in paragraph (a) of this clause (incentive, program requirement, or a

conmbination as delineated in the Schedule);-and

(3) The reliability of the cost estimate; and
ontract, or concutrent and future contracts), as follows:

3)(4)The sowrce of the savings (the instant ¢

3}
11
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CONTRACTOR’S SHARE OF NET ACQUISITION SAVINGS

(Figures in Percent)
SHARING ARRANGEMENT
INCENTIVE PROGRAM REQUIREMENT

YONTRACT TYPE
(VOLUNTARY) (MANDATORY) b
e T L
Concurrent and Future Contract and Future :
Instant Contract Rate Contract Rate Tustant Contract Rate Contract Rale
| — ]

T

ced-price (includes fixed-
ce-award-fee; excludes other £50) %50 %25 25
«ed-price incentive contracts)

centive (fixed-price or cost)
i * "k
(other than award fee) ) 50 9 25
ost-reimbursement (includes E
#**25 *EEDS 15 5
:ost—plus—award—fee; excludes
iher cost-ype incentive

'\?ntracts)
#The Contracting Officer may increase the Contractor’s sharing rate to

as high as 75 percent for each VECP

¥Same sharing arrangoment as the contract’s profit or fee adjustment formula.

%
#++The Contracting Officer may increase the Contractor’s sharing rate 10 as high as 50 percent for each VECP -

(g) Calculating net acquisition Savings. (1) Acquisition savings are realized when (i) the cost of
price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii)

future contracts are awarded, or (i) agreement is reached on a lump-sum payment for future

contract savings (sce subparagraph (1)(4) below). Net acquisition savings are first realized, and

the Coniractor shall be paid a share, when Government costs and any negative instant contract
savings have been fully offset against acquisition savings.

Tn 1o case are savings realized until the Contracting Officer confirms that the Coniractor has
both completed the affcoted work satisfactorily and accounted for the costs and benefits

successfully.

Ip—— RIS s

(2) Except in incentive contracts, Government costs and any price or cost increases resulting

from negative instant contract savings shall be offset against acquisition savings each time such
savings are realized until they are fully offset. Then, the Contractor's share is calculated by
multiplying net acquisition savings by the appropriate Confractor's percentage sharing rate (sec
paragraph () of this clause). Additional Contractor shares of net acquisition savings shall be paid

) 12



to the Contractor at the time realized.

(3) If this is an incentive contract, recovery of Government cosis on the instant contract shall be
deferred and offset against concurrent and future contract savings. The Contracto! shall share
through the contract incentive structure in savings on the instant contract items affected. Any
negative instant contract savings shall be added to the target cost or to the target price and ceiling
price, and the amount shall be offset against concurrent and future contract savings.

(4) If the Government does not receive and accept ail items on which it paid the Contractor's
share, the Contractor shall reimburse the Government for the proportionate share of thesc

payments.

(h)y Contract adjustment. The modification accepting the VECP (ora subsequent modification
issued as soon as possible after any negotiations arc completed) shall-

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless
this is an incentive contract;

(2) When the amount of instant contract savings is nogative, increase the contract price, farget
price and ceiling price, target cost, or estimated cost by that amount;

(3) Specify the Contractor's dollar share per unit on future contracts, of provide the lump-sum
payment;

(4) Specify the amount of any Government costs OF negative instant contract savings to be offset
in determining net acquisition savings realized from concutrent or future contract savings; and

(5) Provide the Contractor's sharc of any net acquisition savings under the instant contract in

accordance with the following:
(i) Fixed-price contracts--add to contract price.
(ii) Cost-reimbursement coniracts--add to contract fee.

(i) Concurrent and future contract savings. (1) Payments of the Contractor's share of concurrent
and future contract savings shall be made by a modification to the instant contract in accordance
with subparagraph (h)(5) above. For incentive contracts, sharcs shall be added as a separate firm-
fixed-price line item on the instant contract. ‘The Contractor shall maintain records adequate to
identify the first delivered unit for 3 years after final payment under this contract.

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings
by--

(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government
costs or negative instant contract savings not yet offset; and

(ii) Multiplying the result by the Contractor's sharing rate.

13
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(3) The Contracting Officer shall calculate the Contractor's share of future confract savings by--

(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for
delivery during the sharing period;

(ii) Subtracting any Government costs oOf negative instant contract savings not yet offset; and
(iii) Multiplying the result by the Contractor's sharing rate.

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future
contract savings may be paid in a single lump sum rather than in a seties of payiments OVer time
as future contracts are awarded. Under this altermate procedure, the future contract savings may
be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of
the number of units that will be delivered during the sharing period. The Contractor's share shall
be included in a modification to this contract (see paragraph (h)(3) of this clause) and shall not
be subject to subsequent adjustment.

(5) Alternate no-cost settlement method. When, in accordance with subsection 48.104-4 of the
Federal Acquisition Regulation, the Government and the Contractor mutually agree {o use the
no-cost settlement method, the following applies:

(i) The Contractor will keep all the savings on the instant coniract and on its concurrent contracts
only.

(i) The Government will keep all the savings resulting from concurrent contracts placed on other
gources, savings from all future contracts, and all collateral savings.

a VECP 18 accepied, the Contracting Officer will increase the instant contract amount, as
specified in paragraph ()(5) of this clause, by a raic from 0 to 100 percent, as determined by the
Contracting Officer, of any projected collateral savings determined to be realized ina typical
year of use after subiracting any Government costs 10t previously offset. Typically, for cost-
reimbursement coniracts, the rate will not exceed 10 percent and may be Zero. However, the
Contractot's share of collateral savings will not exceed the contract's frm-fixed-price, target
price, target cost, OF estimated cost, at the time the VECP is accepted, of $100,000, whichever is
greater. The Contracting Officer will be the sole determiner of the amount of collateral savings.

(k) Relationship to other incentives. Only those benefits of an accepted VECP not rewardable
under performance, design-to-cost (production unit cost, operating and support costs, reliability
and maintainability), of similar incentives shall be rewarded under this clause. HoweveT, the
targets of such incentives affected by the VECP shall not be adjusted because of VECP
acceptance. If this contract specifies targets but provides no incentive to surpass them, the value

engincering sharing shall apply only to the amount of achievement better than target.

14
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(1) Subcontracts. The Contractor shall include an appropriate value engincering clause in any
subcontract of $100,000 or more and may include one in subcontracts of lesser value. In
calculating any adjustment in this contract's price for instant contract savings (or negative instant
contract savings), the Coniractor's atlowable development and implementation costs shall include
any subcontractor's allowable development and implementation costs, and any value engineeting
incentive payments 10 @ subcontractor, cleaily resulting from a VECP accepied by the
Government under this contract. The Contractor may choose any atrangement for subcontractor
value engineering incentive payments, provided, that the payments shall not reduce the
Government's share of concutrent or future contract savings or collateral savings.

(m) Data. The Contractor may restrict the Government's right {o use any part of a VECP or the
supporting data by marking the following legend on the affected parts:

These data, furnished under the Value Engineering clause of coniract , shall not be
disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any
purpose other than to evaluate a value engineering change proposal submitted under the clause.
This restriction does not timit the Government's right to use information contained in these data
if it has been obtained or is otherwise available from the Contractor or from another source

without limitations.

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the
VECP and supporting data, except that, with respect to data qualifying and submitted as limited
rights technical data, the Government shall have the rights specified in the contract modification

implementing the VECP and shall appropriately mark the data. (The terms mmlimited rights" and
"limited rights” arc defined in Part 27 of the Federal Acquisition Regulation.)

(Bnd of clause)

Alternate I (Apr 1984). I the contracting officer selects a mandatory value engineering program
requirement, substitute the following paragraph (a) for paragraph (a) of the basic clause:

(a) General. The Contractor shall (1) engage in a value engincering progran, and submit value
engineering progress reports, as specified in the Schedule and (2) submit to the Contracting
Officer any resulting value engineering change proposals (VECP's).

In addition to being paid as the gchedule specifies for this mandatory prograin, the Contracior
shall share in any net acquisition savings realized from accepted VECP's, in accordance with the
program requirement sharing rates in paragraph (f) below. The decision on which rate applies is
a unilateral decision made solely at the discretion of the Government.

Alternate II (Feb 2000). 1f the coniracting officer selects both a value engineering incentive and
mandatory value engineering program requirement, substitute the following paragraph (a) for
paragraph (a) of the basic clause!

(a) General. For those contract line items designated in the gchedule as subject {0 the value
engineering program requirement, the Contractor shall (1) engage in a value engineering
program, and submit value engineering progress repotts, as specified in the Schedule and (2)

15



submit to the Contracting Officer any resulting VECP's. In addition to being paid as the
Schedule specifies for this mandatory progran, the Contractor shall ghare in any net acquisition
savings realized from VECP's accepted under the program, in accordance with the program
requirement sharing rates in paragraph (f) below. ot i 5

O a O
» ot ) ot

ety
..... ander : o greasy the-iee rarine rates-applysior the remaining arcas
of the contract, the Contractor may request the Contracting Officer’s approval 10 perform value
engineering analyses for those portions of the contract where: DOE dictated the specification,
design, process, or work method; DOE is not making award fee available for cost reduction
offorts; the cost estimate is extremely reliable; and the Contractor can separately track the costs
of any proposcd savings. After obtaining the Contracting Officer’s approval to incur value
engineering development and implemeniation costs, the Contractor is encouraged to submit
value engineering change proposals (VECP’s) and shatl share in any net acquisition savings
realized from accepted VECP’s i1 accordance with the incentive sharing rates in paragraph ()

below. The decision on which rate applies is 8 unilateral decision made solely at the discretion of

the Government,

Alternate Il (Apr 1 984). When the thead of the contracting activity determines that the cost of
calculating and tracking collateral savings will exceed the benefits to be derived in a contract
calling for a value engineering incentive, delete paragraph (i) from the basic clause and
redesignate the remaining paragraphs accordingly.

16
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FAR 52.248-3 Yalue Engineering-—Construction (Feb 2000) (DEVIATION)

(a) Gener

alized from acoepted VECE s, Hratoorauntr

(1) The Contractor may request the Coniracting Officer’s approval 10 perform value
engineering analyses for those portions of the contract where!

() DOE dictated the specification, design, process, 0F work method.

(i) DOE is not making award fee (or any other incentive) available for cost
reduction efforts.

(iii) the cost estimate is extremely reliable.

(iv) the Contractor can separately track the costs of any proposed savings.

(2) After obtaining the Contracting Of ficer’s approval to incur value engineering
development and imp’lemmmtion costs, the Contractor is encouraged to submit value
engineering change proposals (VECP’s) and shall share in any net acquisition savings realized
from accepted VECP’s in accordance with the incentive sharing rates in paragraph () below.
The decision on which rate applies is 2 unilateral decision made solely at the discretion of the
Government.

(b) Definitions. nCollateral costs," as used in this clause, means agency costs of operation,
maintenance, logistic support, or Government-furnished propetty.

nCollateral savings," as used in this clause, means those measurable net reductions resulting from

o VECP in the agency's overall projected collateral costs, exclusive of acquisition savings,
whether or not the acquisition cost changes.

"Contractor’s development and implementation costs," as used in this clause, means those costs
the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting
the VECP, as well a8 those costs the Contractor incurs to make the contractual changes required
by Government acceptance of a VECP, ifthe VECP is rejected these costs ate unallowable,
unless the Confacting Officer has approved them in advance.

1Government costs," as used in this clause, means those agency costs that result directly from
developing and implementing the VECP, such as any net increases in the cost of testing,
operations, maintenance, and logistic support. The term does not include the normal
administrative costs of processing the VECP.

"Instant contract savings," as used in this clause, means the estimated reduction in Contractor
cost of performance resulting from acceptance of the VECP, minus allowable Contractor's
development and implementation costs, including subcontractors' development and
implementation costs (sec paragraph (h) of this clause).
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wyalue engineering change proposal (VECP)" means 2 proposal that -
(1) Requires a change to this, the instant contract, t0 implement; and

(2) Results in reducing the contract price or estimated cost without impairing essential functions
or characteristics; provided, that it does not involve a change--

(i) In deliverable end item quantities only; or
(ii) To the contract type only.

(c) VECP preparation. As a minimum, the Contractor shall include in each VECP the
information described in paragraphs ) {hrough (7) of this clause. If the proposed change is
affected by coniractually required configuration management or similar procedures, the
instructions in those procedurcs relating to format, identification, and priority assignment shall
govern VECP preparation. The VECP shail include the following:

HA description of the difference between the existing contract requirement and that proposed,

the comparative advantages and disadvantages of each, @ justification when an ifem's function or
characteristics are being altered, and the effect of the change on the end item's performance.

(2) A list and analysis of the contract requirements that must be changed if the VECP is

accepted, including any suggested specification revisions.

(3) A separaic, detailed cost estimate for (i) the affected portions of the existing contract
requirement and (i) the VECP. The cost reduction agsociated with the VECP shall take into
account the Contractor's allowable development and implementation costs, including any amount
atiributable to subcontracts under paragraph (h) of this clause.

4) A description and estimate of costs the Government may incut in implementing the VECP,
such as test and evaluation and operating and support costs.

BG)A prediction of any effects the proposed change would have on collateral costs to the agency.

(6) A statement of the time by which a coniract modification accepting the VECP must be issued
in order to achicve the maximum cost reduction, noting any offect on the contract completion
time or delivery schedule.

(7 Identification of any previous submissions of the VECP, including the dates submitted, the
agencies and contract aumbers involved, and previous Government actions, if known.

(d) Submission. The Contractor shall submit VECP's to the Resident Engineer at the worksiie,
with a copy to the Contracting Officer.

() Government action. (1) The Contracting Officer will notify the Contractor of the status of the
VECP within 45 calendar days after the contracting office receives it. If additional time is
required, the Contracting Officer will notify the Contractor within the 45-day period and provide
the reason for the delay and the expected date of the decision. The Government will process
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VECP's expeditiousiy; however, it will not be liable for any delay in acting upon a VECP.

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing,
explaining the reasons for rejection. The Contractor may withdraw any VECP, in whole of in
part, at any time before it is accepted by the Government. The Contracting Officer may require
that the Contracior provide written notification before undertaking significant expenditures for
VECP effort.

(3) Any VECP may be accepted, In whole or in pat, by the Contracting Officer’s award of a
modification fo this contract citing this clause. The Contracting Officer may accept the VECP,
even though an agreement on price reduction has not been reached, by issuing the Contractor a
notice to proceed with the change. Until a notice to proceed 18 issued or a contract modification
applies a VECP to this contract, the Contractor shall perform in accordance with the existing
contract. The decision to accept or reject all or part of any VECP is a unilateral decision made
solely at the discretion of the Contracting Officer. .

) Sharing--(1) Rates. {1 nO cAse arc savings realized muatil the Contracting Officer confirms that
the Contractor has both completed the affected work satisfactorily and accounied for the costs
and benefits successfulty. The Contracting Officer will determine the Contractor’s exact
percentage share of savings as carly as the date of approving the Contractor’s reguest 10 perform
yalue engineering analyses and incur yalue engineering development and implementation costs,
but no later than the date of accepting the VECP. Inmaking this defermination, the Contracting
Officer will decrease the Contractor’s share as the reliability of the cost egtimate decreascs. The
decision on which percentage applies is a unilateral decision made solely at the discretion of the
Government. The Ciovernment’s share of savings is determined by subtraciing Government costs
from instant contract savings and multiplying the result by al leastnq_he_ggx.:eﬂm&e&tlﬁ-ﬁhﬂ*e‘e“f

= )
2RV, ! oY

(i) 45 percent for fixed-price contracts; O
(ii) 75 percent for cost-reimbursement contracts.

(2) Payment. Payment of any share due the Contractor for use of a VECP on this contract shall
be authorized by a modification to this contract to--

(i) Accept the VECP;
(i) Reduce the contract price of estimated cost by the amount of instant contract savings; and

(iii) Provide the Contractor's sharc of savings by adding the amount calculated to the contract
price or fee.

(g) Collat

eral sa T 15-ae66P ad

, ; offset—1f a
ant contract amount by ap to 20 percent of

accepted, the Contracting Officer will increase the inst
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any projected collateral savings determined to be rentized in a typical year of use after
subfracting any Government costs not previously offset, Typically, for cost-reimbursement
contracts, the rate will not exceed 10 percent and may be zero. However, the Contractor's share
of collateral savings will not exceed the contract's firm-fixed-price of ostimated cost, at the fime

the VECP is accepted, Or $100,000, whichever is greater. The Contracting Officer is the sole
determiner of the amount of collateral savings.

(h) Subcontracis. The Contractor shall include an appropriate value engineering clause in any
subcontract of $50,000 or more and may include one in subcontracts of lesser value. In
computing any adjustment in this contract's price ander paragraph () of this clause, the
Contractor's allowable development and implementation costs shall include any subconiractor's
allowable development and implementation costs clearly resulting from a VECP accepted by the
Government under {his contract, but shall exclude any value engineering incentive payments {0 a
subcontractor, The Contractor may choose afty arrangement for subcontractor value engineering
incentive payments; provided, that these payments shall not reduce the Government's sharc of

the savings resulting from the VECP.

(i) Data. The Contractor may restrict the Government's right o usc aity part ofa VECP or the
supporting data by marking the following legend on the affected patts:

These data, furnished under the Value Engineering-- Construction clause of contract

, shall not be disclosed outside the Government or duplicated, used, or disclosed,
in whole ot in patt, for any purpose other than to evaluate a yalue engineering change proposal
submitted under the clause. This restriction does not limit the Government's right to usc
information contained in these data if it has been obtained or 18 otherwise available from the
Contractor or from another source without limitations.

1f a VECP is accepted, the Contractor hereby grants the Government anlimited rights in the
VECP and supporting data, except that, with respect to data qualifying and submitted as limited
rights technical data, the Government shall have the rights specified in the contract modification
implementing the VECP and shall appropriately mark the data. (The terms mynlimited rights” and

“imited rights" are defined in Part 27 of the Federal Acquisition Regulation.)
(Bnd of clause)

Alternate I (Apr 1 984). When the head of the contracting activity determines that the cost of -
calculating and tracking collateral savings will exceed the benefits to be derived ina construction
contract, delete paragraph (g) from the basic clause and redesignate the remaining paragraphs
accordingly.
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Attachment H2
DEPARTMENT OF ENERGY
DETERMINATION AND FINDINGS

FEDERAL ACQUISITION REGULATION (FAR) CLASS DEVIATION
REGARDING FAR 52.248-1 and FAR 52.248-3

FINDINGS:

1. There are two Value Engineering (VE) approaches described in FAR Part 48, the “incentive”
(also known as voluntary) and the «mandatory program.” In the incentive appro ach, the
contractor participates voluntarily and uses its resources to develop and submit value engineering
change proposals. If the Government accepts & value engineering change proposal, the
contractor shares in savings and receives payment for its allowable proposal costs. In the
mandatory program approach, the Government requires and pays for a specific VE effort. The
coniractor must perform VE of the scope and level of effort required by the contract. The
contractor shares in savings, but at a lower percentage than under the incentive approach.

9 The structure of the Department’s major contracts (management and operating contracts and
other contracts for the performance of work at current of former management and operating
contract sites and facilities that would require or benefit from VE, where the requirements of the
prescribed FAR clauses atr¢ inappropriate) includes general conditions that involve mitigating
factors that preclude equitable cost sharing, They are: 2 lack of firm cost estimates;
requirements covered by award fee that already require the contractor 10 identify and institute
practices to improve performance; requirements for performance improvements covered by other
contract clauscs; accounting systems that do not separately track the benefits and costs of VE
efforts; costs of unsuccessful VE proposals are direct costs (under the cost accounting standards)
to the contract, while in the existing FAR Value Bngineering policy these costs are indirect costs;
and some coniracts are a composite of dissimilar work and confract types.

3. The general conditions present in a major contract mean the incentive approach as prescribed
in FAR Part 48 will only apply to those portions of 8 major contract where particular conditions
exist, and even then onlyina modified form.

4, The particular conditions that must exist for the incentive approach o apply arc: DOE
dictated the speciﬁcation, design, process, etc., that the coniractor must follow; the contractor’s
cost reduction effort is not covered under award fee (or any other incentive); the contracting

21

s 1 M [—



officer has confidence in the cost estimate for the work at issue; and the proposal, if accepted,
must require a change to the contract and result in overall savings to DOE after implementation.
When all of the particular conditions exist, a modified incentive approach is applicable.
Modified incentive approach means: costs of unsuccessful proposals are not allowable unless
approved in advance by the contracting officer; lower percentage of savings given to the
contractor than permitted by FAR (typically no more than 20 percent), based on the contracting
officer’s confidence in the cost estimate; the Head of the Contracting Activity must approve the
VE proposal; and savings are not recognized until the affected work is completed satisfactorily
and the contracting officer confirms the contractor has successfully accounted for the costs and
benefits of the VE effort.

5. For the mandatory program approach, the Government would only share savings where the
particular conditions described above for the incentive approach exist, and even thenonly ata
lower percentage than the FAR permits. When all of the particular conditions described above
exist, a modified mandatory program approach is applicable. Modified mandatory program
approach means: lower percentage of savings given to the contractor than permitted by FAR;
the Head of the Contracting Activity must approve the VE proposal; and savings are not
recognized until the affected work is completed satisfactorily and the contracting officer
confirms the contractor has successfully accounted for the costs and benefits of the VE effort,

6. Tn accordance with FAR 1.404, consultation with the Civilian Agency Acquisition Council
Chairman before approving this class deviation to the FAR has been accomplished. The
appropriate consultation and approval have been completed under the authority granted to the
civilian agencies under Civilian Agency Acquisition Letter 2002-01.

DETERMINATION:

Bascd upon these findings, I hereby determine that it is necessary to deviate from the
clauses at FAR 52.248-1 and FAR 52.248-3 to reflect fairly the structure of DOE’s major
contracts as it affects equitable cost sharing in value engineering arrangements.

APPROVAL ‘ DATE
Director, Office of Procurement and

Assistance Management

Department of Energy
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pPOLICY FLASH 2006-42

DATE: July 14, 2006
TO: Procurement Direciors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management
SUBJECT: Project Management and Financial Assistance

SUMMARY: This Flash forwards a memorandum by David K. Garman, the

- Under Secretary of Bnergy, outlining his expectations for incorporating project

management principles into Financial Assistance activ ities. Contracting Of ficers
issuing funding opportunity announcements (FOAs) or making financial
assistance awards should be aware of the requirements of this memorandum and
applicable Program Secretarial Office implementaiion requirements. Subchapter
2.1.6, Program and Project Management, (attached) has been added to the Guide

to Rinancial Assistance 10 remind Contracting Officers 10 consider project
performance risks and project management i issuing FOAS and making awards.

Questions concerning this policy flash should be directed to J ackie Kniskern at
202—287—1342 or mluelillﬁ.l(\}iSkGi'g((t)l}(}.doe.gov .

-’

o

Michael P. Fischetti, Direcior
Office of Procurement and
Assistance Policy

Attachments




The Undey gecretary of Energy
Washington, pDC 20585

June 23, 2000

MEMORANDUM FOR DISTRIBUTION
FROM: DAVID K. GARMANW

SUBIECT: Project Management Expectations for Financial
Agssistance Activitics

The research and development activities conducted through financial assistance
awards; specifically grants, cooperative agreements, and Technology Investment
Agrecments are important elements of ouf portfolio. In fiscal year 2005 alone,
the Department of Energy (DOE) funded $1.7 billion of new financial assistance
awards, with a total value of $2.6 billion, when private sector cost share is added.

Given the size and importance of these jnvestments, We commissioncd a team of
individuals from our Fespective offices and the Office of Management 10 develop
a framework for the application of the principles of project' mmanagement to
financial assistance awards. The major elements of that framework arc presented
in Attachment 1, and are consistent with DOE Order 413.3, Program and Praject
Management for the Acquisition of Capital Assets.

1 expect that managing our financial assistance practices to this framework will
allow us 10 do the following:

+ Demonstrate that our financial assistance award and administration
practices are based upon sound project management principles;
« Segregate projects by risk and provide management input to these projects
at the appropriate organizational level; and,
e Improve management of those financial assistance projects that, by virfue
of their unique attributes, require affirmative review by DOE Executive

Management 10 ensure the achievement of the project’s goals.

To implement the framework, cach Program Secretarial Office (PSO) is required
{0 assess IS financial assistance award and adiministration practices against the
Project mManagement Principles described in Attachment 1 and report those
practices 10 me by August 18, 2006. 1 anticipate that current management
practices will generally conform with these principles. However, in the event that
a PSO cannot demonstrate that its practices aré consistent with these principles,
the PSO will document 10 this office what actions it 18 taking to fulfill this
requirement. 1n addition, all fiscal year 2000 and 2007 Funding Opportunity




Announcements that result in initial awards in 2007, and all other initial 2007
awards will be coordinated with DOE senior management in accordanct with the
thresholds outlined in Attachment b :

gecrefary Bodman has repeatcdly chatlenged DOE management £0 improve
DOE’s management systems and capabilities 0 better serve DOE's mission
needs. 1 believe that adopting these principles will help ensure sound project
management and management awarcness i this key portion of our rescarch and

development portfolio.
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Attachment 1

Project Management Framework
for
Financial Assistance Awards
in the Office of the Under Secretary

The following framework is to be used by Program Secretarial Officers (PSOs) to plan
and administer all initial financial assistance awards beginning in fiscal year 2007.

Projcct Management Principles

Project management principles, which are consistent with DOE O 413.3, arc as follows:

«  Mission need must be defincd and approved by the appropriate management
official;

e A range of alternatives to meet the mission need must be considered, developed,
and evajuated; :

¢ Project objectives must be defined up front and be used 1o judge project success;

¢ Project performance risks (technical, financial, and otherwise) must be identified
and mitigated in an implementation strategy;

o Drojects must be managed by qualified individuals;

* Scope, schedule, and budget must be established for cach projeet and serve as the
basis for project management; and,

« Projects must be managed and reported against the established scope, schedule,
and budget.

These project management principles apply to all financial assistance awards (grants,
cooperative agreements, and Technology Investment Agreements), regardless of their

size or complexity.

Thresholds for Managing I inancial Assistance Projecis

Financial assistance projects will be segregated by the following financial thresholds.
These thresholds determine the organizational level at which projects will be managed
and reviewed. The following thresholds represent the DOE share only and are mecant as
general review levels, Funding Opportunity Announcements and Awards that have high
visibility, high risk or other unique attributes may be subject to senior makagement
review without regard to these thresholds. :
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Financial Assistance Thresholds for DOE Management Review

(DOE Share) | ooy o
) Under Deputy :
Field PSQ Secretary Secretary 5
'ifi
Funding Opportunity
Announcements
(aggregate value of expected $100-$400 >$4:()0
awards) <$100 million million million
<$50 $50-5100 $100-$400 >$400
’!ﬂgividqglﬁ&\_v_ng;j.s million million million _#._H____‘__r;_ali_[i_igﬂ_

Financial Assistance individual Awards Less than $50 Million

Responsibility for the management of these awards rests with the field organization or

as otherwise assigned by the PSO. No review is required above the level of the Field -
Element Manager. The field organization is respounsible for all project reporting and '
administration.

Financial Agsistance Solicitations Less than $100M or Individual Awards Between

$50 Million and $100 Million

Responsibility for the management of these actions and awards rests with the ficld
organization, or as otherwise assigned by the PSO. The PSO must be notificd no later
than 30 days prior 10 issuance of the announcement or award. Subscquent 10 PSO
review, the ficld orpanization is responsible for all project administration and
reporting to the PSO.

Financial Assistance Solicitations Between $100 Million and $400 Million of
Individual Awards Between $100 Million and $400 Million

Responsibility for the management of these actions and awards rests with the field
organization, or as otherwise assigned by the PSO and Under Secretary. The PSO 18
required Lo notity the Under Secretary no later than 30 days prior to issuance/award,
and if requested, coordinate a Seniot Management review of the Funding Opportunity
Announcement/ financial assistance award. Templates for senior management
notification and for these reviews are attached. Subsequent to Under Sceretary
review, the field organization is responsible for all project adminigtration and
reporting to the Under Secretary and PSO.

Financial Assistance Solicitationy Greater than $400 Million or Individual Awards

Greater than $400 Million

Responsibility for the management of these actions and wwards rests with the field
organization, or as otherwise assigned by the SO, Under Secretary, of Deputy




gecretary. The PSO is required 10 notify the Under gecretary, who notifies the
Deputy Sceretary, no later than 30 days prior to issuance/award, and if requested;
coordinate a Senior Management review of the funding Opportunity

Announcement/ﬁmmcial assistance award. Templates for senior management

notification and for these reviews are attached. Subsequent to the Deputy Secrelary’s ;
review, the tield prganization is responsible for all project administration and =

reporting to the Deputy Sceretary, Under Secretary, and PSO. :

Finally, the PSO is required t0 notify the Under Secretary of any intent 10 discontinue @
previously awarded financial assistance instrument with a DOE share of greater than ten

million dolars.



SENIOR MANAGEMENT BRIEFING
FUNDING OPPORTUNITY ANNOUNCEMENT/FINANC[AL ASSISTANCE AWARD

PURPOSE:

The senioy management briefing is held to ensure that U.S. Department of Energy (DOL)
management is fully informed and offered an opportunity to review and comment on all
funding opportusity anpouncements (FOAs) and financial assistance awards greater than
$ 1060 million (DOL funds), prior o signature. No later than 30 days prior to the release
of an FOA or signature ol a financial assistance award greater than 5100 million, scnior
management will be offered a bricling.

SENIOR MANAGEMENT BRIEFING PARTICIPANTS:

Senior management briclings are chaired by the program office responsible for finalizing
the financial assistance award. The following participants, or their designee, must be
ivited:

Deputy Secretary (FOA >$400 million [ DOE share]}

Under Secretary (FOA >%100 million < $400 million [DOL share])
Program Sceretartal Officer

General Counsel

Procurement

Budget

Congressional and Intergovernmental Affairs

BRIEFING OBJECTIVE!
The bricfing must address the following:

= 1low the proposed project meets (he mission needs of the program and the
Department; '

«  {low the proposed project is the best atternative for achicving the program
objeetives;

= 1low the project will be managed, 1.e., responsible individuals, resources required,

_oseope, schedule, decision points, etc.;

«  Management and communication sensitivities (Administration, Congressional,

State und focal, industry, stakeholders, cte.); and

Specific authorizing legistation or statutory requirenments.



BRIEFING CONTENT:
The briefing should include the following information:

1. Statement of Mission Need and Alternatives Assessment (required for FOAs
only)

I1. Linkage to Strategic Management Mutti-Year Plans and Budget Requests

11I. General Information
= Sponsoring Program Office
»  Funding Opportunity Announcement from which the project was selected
s Award recipient and the basis for the selection

1V, Management Structure and Processes

»  Description of the prime recipient and all major sub-recipicnts

= Description of the recipient’s management processcs inctuding any special
wiloring of standard processes for this project

v Project review methods and schedule

n  Reporting and documentation

»  Key Personnel (recipient and DOL), ¢.g., project, procurement, financial, legal,
property, cle.

V. Detailed Project Deseription
s Projeet Scope--statement of project objectives and work breakdown structure
Project Schedule—-including major milestones and decision points

»  Funding
o Total projected Federal funding and participant cost share
o Cost plan and funding requirements (Federal and participant) by year,
x  Properly--if projeet includes construction of a capital asset, describe the recipients
project management procedures as they relate to DOE Order 413.3

V1. Pre-Award Considerations
*  Legal issucs

v [Intellectual property

«  Protected EPACT information

s Advanced patent waiver request
[ ]

NEPA approach/icquirements

» National Laboratory and federatly funded rescarch and development centers’
participation

EPACT cost share requirements

= Congressional notification

*  Other

VIL. Management and Communication Sensitivities



O’ MAJOR FINANCIAL ASSISTANCE ACTIONS

BRIEFING REQUEST ¥
Y ANNOUN(‘.Eh‘lEN'l’h\\\’ARD)

(FUNDING OPPORTUNIT

st he natificd no later than 30 days prior to release of all
Funding Opportunity Announcements (FOAS) greater than §1 00 mittion (LLS. Pepartment of
Energy |DOE] share) or signature of Financial Assistance (F A) awards greater than $100 million
DOL share). The Under Seeretary will be provided the opportunity o yeccive i bricfing and
review alt major FOAS prior (o their release or FA awards prior ta theiy signature.

PURPOSE: The Under Seeretury ni

‘The Depty Secretary will be provided the oppurtunity to review all FOA and awards greater than

$400 million.

TYPE OF ACTION:
meement Release

[l Funding Opportunity Anno
Award (grant or coope

[]  Muajor Financial Assistance
technology investment agreement)

rative agreement, of

BACKGROUND INFORMATION:

ESE PROGRAM: e 0 EM oveE O LM
{3 NE O O 0 RW
1SSUING/AWARDING
HQ or FIELD OFFICE: _ - e
“Title and Deseription of Work Scope:
Sensitivities:
. Estimated Dollar Value (including options):
DOL: $
Cost Share: S
Total: $
ESTIMATED DATE FOR FOA RELEASE: 0 N/A
ESTIMATED DATE FOR AWARD: ; {1 N/A

SUBNMITTED BY:

UNDER SECRETARY ACTION:

! Bricting Required ImitinlsDater

£l No Bricling Required Inivials/Dute:



2.1.6 Project Management

As part of DOE'’s stewardship responsibilities for its financial assistance awards, Contracting
Officers and program officials must consider program and project management, While DOE O
413.3, Program and Project Management for Acquisition of Capital Assets, does not apply to
financial assistance, the basic principles outlined in the order can be applied. These principles
include:

Mission need defined;

Alternatives to meeting the mission need considered, developed, and evaluated;

Project objectives defined up front and used to judge project SUCCess;

Project performance risks (technical, financial, and otherwise) identified and mitigated in
the implementation strategy;

Projects managed by qualified individuals;

Scope, schedule, and budget established for each project; and

e Projects managed and reported against established scope, schedule, and budget.

Contracting Officers should be aware of specific program requirements and work with program
officials to ensure that funding opportunity announcements (FOAs) are consistent with these
requirements and the above principles. The FOA should include merit review criteria that assess
the recipient’s abilitics to manage projects consistent with the level of risk involved in the
project. For large research and development projects, the FOA template includes a “Project

Management Plan.” requirement that should be included in the FOA.

Special terms and conditions may be required for awards with project performance risks. These
could inctude structuring budget periods around go/no-go decisions, special reporting
requirements or payment schedules.
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DATE: July 24, 2006
TOs: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Acquisition Letter 2006-09 on Energy Efficiency

Federal Acquisition Regulation Case 7006-008 is in process to amend the Federal
Acquisition Regulation to implement Section 104 of the Enexrgy Policy Act of
2005 through the use of an enexgy efficiency clause in solicitations and contracts
for energy consuming products. The clause requires energy consuming products
o be ENERGYSTAR® or FEMP designated if they are available, meet functional
requirements and be life cycle cost effective. This Acquisition Letter implerents
use of the clause within the Depariment in advance of the change to the FAR.

This Flash may be viewed at hi(; vffprofessionals, pr.doc. gov .

Questions may be addresseqd to Richard Langston at 202-287-1339 or

Richard. Lanustonfahg.doc.eoy.

L

- ; T .
f},f;(/;/:f ’/: s ! // //‘/,, e o
Michael P. Fischetti, Director
Office of Procurement and

Assistance Policy

Attachment

o
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Department of Energy ' No. AL-2006-09
Date 07/24/06

‘%) ACQUISITION LETTER

This Acquisition Leler is issued under the authority of the Procurement Executives of DOE and NNSA.

Subject: Energy Efficiency of Energy Consuming Products — Implementation of
Section 104 of the Energy Policy Act of 2005

References:
Energy Policy Act of 2005, Section 104
Executive Order 13123, Greening the Government through Energy Efficient
Management, Section 403
DOE Acquisition Guide Chapter 23, Greening the Government - Environmental

Considerations in Contracting
FAR Subpart 23.2, Energy and Water Efficiency and Renewable Energy

When is this Acquisition Letter (AL) Effective?

This AL is effective immediately upon issuance.

When does this AL Expire?

The AL remains in effect until superseded by anticipated FAR coverage or it is canceled.
Who are the Points of Contact?

Richard Langston, Office of Procurement and Assistance Policy, MA-61, (202) 287-1339 or

Richard.Langston@hg.doe.gov or for NNSA, Mr. Stephen Law, Office of Acquisition and
Supply Management Office, NA-63, (202) 586-4321 or Stephen.Law(@nnsa.doe.gov .

What is the Purpose of this AL?

This AL implements the requirements of Section 104 of the Energy Policy Act of 2005 within
the Department of Energy while a pending FAR Case is processed to add the same coverage
to the FAR.

What is the Background?

The ENERGYSTAR® trademark may be used on energy consuming products that offer superior
energy efficiency. The Federal Energy Management Program (FEMP) also offers “FEMP
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designation” for certain categories of energy consuming products that are in the upper 25% of
energy efficiency for their class of products. The FAR currently requires Federal agencies to
acquire energy consuming products that are ENERGYSTAR® qualified or designated by FEMP.
The only exception being the product is not life cycle cost effective or does not meet
functional performance requirements,

The FAR requirements in Part 23 have not been well understood and are sometimes
ovetlooked, as there is no clause to implement these provisions. The Energy Policy Act of
2005 provides that Federal agencies incorporate energy efficiency criteria into their guide
specifications, project specifications, and construction, renovation, and services contracts.
This requirement is in the FAR based on earlier Executive Order 13123 language. However,
it lacks an implementing provision. In response, the Department of Energy proposed a FAR
Business Case 2006-008 to add a new contract clause to the FAR to be included in
solicitations and contracts alerting Federal and industrial personnel of these requirements.

Are there exceptions to this rule?

Exceptions to this policy should be rare because such products are generally life cycle cost
effective when used as intended. The office requiring the product may pursue a written
determination from the Secretary of Energy for an exception if:

A, an ENBRGYSTAR® or FEMP designated product is not cost effective over the
life of the product, taking energy savings into account, using the measurement
criteria at 10 CFR 436; or ‘

B. no ENERGYSTAR® or FEMP designated product is reasonably available that
meets the functional requirements of DOE.

What is the Guidance?

When acquiring energy consuming products, or specifying the use of listed energy consuming
products, insert the following clause in solicitations and contracts (applicable to supply or
service contracts, including construction and architect-engineer service contracts):

ENERGY EFFICIENCY IN ENERGY CONSUMING PRODUCTS (JULY 2006)

When the contract requires the specification or delivery of energy consuming products
for use in a Federal facility, the contractor will specify or deliver ENERGYSTAR ®
qualified produets or products conforming to the Federal Energy Management
Program’s (FEMP) Energy Efficiency Requirements, whichever may be applicable,
provided products with such a designation are available and are life cycle cost
effective and meet applicable performance standards. Information about these
products is available for ENERGYSTAR ® at hitp://www.energystar.gov/products and
FEMP at hitp://www.eere.energy.gov/femp/procurement/eep requirements.cfin .
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What about management and operating (M&O) contracts?

DOE O 430.2A implements the earlier requirements of Executive Orders 13123 and 13134
through its Contractor Requirements Document, applicable to M&O contracts through the
Laws, Regulations and DOE Directives clause of the Department of Energy Acquisition
Regulation, 18 CFR 970.5204-2. Contracting officers should include the above Energy
Efficiency in Energy Consuming Products contract clause in M&O contracts that offer the
opportunity for incorporating energy efficiency criteria into their guide or project
specifications and construction, renovation, and services subcontracts.



POLICY FLASH 2006-44

DATE: August 23, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Acquisition Letter 2006-07 on the Acquisition Career
Development Program

Office of Federal Procurement Policy (OFPP) Letter 05-01 broadened the
definition of the acquisition workforce and OFPP Policy Letter 06-02 established
the Federal Acquisition Certification in Contracting. This Acquisition Letter
implements those policy letters with the Department, establishes targeted
continuous learning tracks to address specific skill gaps and also establishes new
requirements for Contracting Officer Representatives.

This Flash may be viewed at hitp://professionals.pr.doe.goy .

Questions may be addressed to Cynthia Yee at 202-287-1666 or

Cynthia. Yeefohg.doe.gov , v
e

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy

Attachment



Department of Energy No. AL-2006-07
Acquisition Regulation Date  08/23/06

ACQUISITION LETTER

This Acquisition Letter is issued by the Procurement Executives of DOE and NNSA.

Subject: DOE Order 361.1A, Acquisition Career Development Program

References:
DOE O 361.1A, dequisition Career Development (ACD) Program
Office of Federal Procurement Policy (OFPP) Policy Letter 05-01,
Developing and Managing the Acquisition Workforce
OFPP Policy Letter 06-01
OFPP Memoranda, The Federal Acquisition Certification in
Contracting Program, dated January 20, 20006,

)When is this Acquisition Letter (AL) Effective?
This AL is effective immediately
When does this AL Expire?
This AL remains in effect until superseded or canceled. AL 2005-07 dated 06/03/05 is hereby cancelled.
Who is the Point of Contact?

Contact Cynthia Yee, Director, ACD Program, Office of Procurement and Assistance Management, at
(202) 287-1666 or by email at Cynthia. Yee(@hq.doe.gov .

Visit our website at www.pr.doe.gov for additional information on Acquisition Letters and other policy
issues.

What is the Purpose of this Aequisition Letter?
This AL revises the requirements for certification under the ACD Program to conform to the letter and

intent of OFPP Policy Letters 05-01 and 06-01 and adds structured continuous learning tracks to maintain
certification.
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)DOE Order 361.1A, Chapter I, Chapter VII, and Chapter VIII, will be modified accordingly.

What is the Background?

OFPP has developed a government-wide curriculum for Federal Acquisition Certification in Contracting
(FAC-C). While the curriculum is similar to the Department of Defense model provided under carlier AL,
2005-07, the new Federal certification program requires experience and education as a condition for
certification, and adds electives at Levels I, I and IIT for GS-1102s and GS-1105s. Although Federal
certification is not mandatory, DOE certification is. Therefore, members of the DOE Acquisition
Workforce will be required to meet the Federal certification program requirements as implemented by this
AL. These requirements will ensure that DOE’s workforce is competitive with other Federal agencies and
facilitate OFPP’s goal of an acquisition workforce with a common body of knowledge across all civilian
agencies.

As a result of the need to ensure that individuals with delegated responsibilities are properly trained, a new
certification program for Contracting Officer Representatives (COR)s is established to ensure that those
responsibility for acting on behalf of Contracting Officers have adequate training contract oversight.

Due to training skill gaps that were documented during an intra-Department review, new continuous
learning tracks have been established to provide a mechanism to ensure skill gaps are closed within DOE
and to also target specific topical areas. This is intended to provide a structured approach, while also
offering some degree of flexibility in execution.

)What is the Guidance?

» Formal education and experience, in addition to acquisition specific training, is required for
certification in contracting
e New training courses are now required to achieve certification, in addition to existing CON courses
o Level I - Performance-Based Contracting
o Level 1T — Barned Value Management; and Financial Management
o Level Il — Project Management; and Property Management
e Formal education and experience, in addition to training, is required for certification in purchasing
¢ New training courses added for certification, in addition to existing or predecessor CON courses:
o Level 1—CON 110, 111, 112 and 120; CON 237, Simplified Acquisition
Procedures; and DOE/C Web-Training
o Level 11 — CON 204, Intermediate Contract Pricing; and | elective
o Leve! III — Earned Value Management
¢ October 1 is established as a uniform anniversary date by which time all 80 hours of continuous
learning must be achieved _
o Continuous Learning Tracks established within the GA1102 career field.
e Curriculum stabilized
o if certified, remain so regardless of new requirements, which must be taken as
continuous learning,
o if curricutum changes after individual begins training, will be bound by curticulum

) 2



in effect when they begin
¢ New requirements for non-1102 or 1105 personnel with CO warrant established
e New requirements for certification as COR, with corresponding training
¢ New guidelines for continuous learning and business-related coursework provided.
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Revisions to the ACD Program, Chapter I A DOE O 361.1
>I The core career path curricutum for GS-1102s and GS-1105s are amended as follows:

CORE _CAREER PATH CURRICULUM

Career
Level

Certification Requirements

GS-1192

LevelI

GS05-07

Training Provider

Education:

Baccalaureate Degree

OR

At least 24 semester hours among
accounting, law, business, finance,
contracts, purchasing, economics,
industrial management, marketing,
quantitative methods, and
organization and management

Experience:

1 year of contracting experience

Training:

CON 100 Shaping Smart Business
Arrangements

DAU/DAU-certified provider

CON 110 Mission Support
Planning

DAU/DAU-certified provider

CON 111 Mission Strategy
Execution

DAU/DAU-certified provider

CON 112 Mission Performance
Assessment

DAU/DAU-certified provider

CON 120 Mission Focused
Contracting

DAU/DAU-certified provider

Performance-Based Contracting
Minimum of 16 hours

MCI; Performance-Based Service
Contracting

Colleague Consulting: Performance

Based Service Acquisition
PMCDP: Performance-Based
Contracting

Level 11

GS09-12

Education:

Baccalaureate Degree

OR

At least 24 semester hours among
accounting, law, business, finance,
contracts, purchasing, economics,
industrial management, marketing,
quantitative methods, and
organization and management

Experience:

2 years of contracting experience

)




Training: CON 202 Intermediate DAU/DAU- certified provider
\ Contracting
! CON 204 Intermediate Contract DAU/DAU-certified provider
Pricing
CON 210 Government Contract DAU/DAU-certified provider
Law
Earned Value Management PMCDP: Earned Value Management
Minimum of 20 hours Systems and Project Reporting
DAU: Earned Value Management {on-
line)
Financial Management USDA: Introduction to Financial
Minimum of 12 hours Management
DAU: BCF 103 Fundamentals of
Business Financial Management (on-
line)
Energy OnLine: Financial
Management Series:
- Fundamental Accounting
Concepts
- Understanding Financial
Statements
- Budgeting Essentials
- Cash Analysis and
Management
- Analyzing Financial
Statements
- AND Inventory Costing and
Depreciation
(2 credit hours each; all 6 courses
must be taken)
Level IT1 GS13-15
Fducation: Baccalaurcate Degree
AND
At least 24 semester hours among
accounting, law, business, finance,
contracts, purchasing, economics,
industrial management, marketing,
quantitative methods, and
organization and management
Experience: | 4 years of contracting experience
J 8




Training: CON 353 Advanced Business DAU/DAU-certified provider
Solutions for Mission Support
4 Project Management ESI: Managing Projects, or Project
Minimum of 24 hours Management for Contracting
Professionals
PMCDP: Project Management
Essentials
MCI: Project Management Principles
USDA: Project Management
Energy OnLine:
- Project Management: The
Fundamentals
- Project Management
Essentials: Planning a Project
- Project Management
Essentials: Project Scheduling
and Budgeting
- Project Management
Essentials: Controlling and
Closing a Project
- Project Management: Time
Management
- Project Management:
Estimating Costs
- AND Project Management:
Risk Management
(Al 7 courses must be taken)
Property Management DAU: IND 100;
Minimum of 16 hours USDA: Property Management for
Custodial Officers
Certification Requirements
Career
Level GS-1105
Level I GS05 Required Provider
Kducation: | (Desired) 16 semester hours of
undergraduate work with emphasis in
business
Experience: | 1 year of experience in purchasing
Training: CON 100 Shaping Smart Business DAU/DAU-certified provider
Arrangements
CON 110 Mission Support Planning | DAU/DAU-certified provider
CON 111 Mission Strategy Execution | DAU/DAU-certified provider
CON 112 Mission Performance DAU/DAU-certified provider
Assessment
CON 120 Mission Focused DAU/DAU-certified provider
) 9




Contracting
CON 237 Simplified Acquisition DAU/DAU-certified provider
N Procedures (on-line)
/ DOE/C Web-Training DOL
Level 11 GS06-08
Education: | (Desired) 32 semester hours of
undergraduate work with emphasis in
business
Experience; | 2 years experience in purchasing
Training: CON 202 Intermediate Contract DAU/DAU-certified provider
CON 204 Intermediate Contract DAU/DAU-certified provider
Pricing
1 Elective
Level 111 GS09 & Above
Eduecation: | (Desired) 64 semester hours of
undergraduate work with emphasis in
business
Experience: | 3 years of expetience in purchasing
Training: CON 210 Government Coniract Law | DAU/DAU-certified provider
Barned Value Management DAU or PMCDP
ESI - ESI International
CC - Colleague Consuiting
PMCDP - Project Management Career Development Program, managed by
) the DOE Office of Engineering and Construction Management
- MCI - Management Concepts Inc.
USDA - Graduate School, USDA
AFIT - Air Force Institute of Technology

The core certification classes beginning with a “CON” prefix, i.e., CON 100 Shaping Smart Business
Arrangements, must be taken from DAU or a DAU-certified provider.

The requirements for certification are cumulative. An individual must meet the requirements for each
previous certification level to be certified at the next level. For example, in order to be certified to level I,
an individual must have a Baccalaureate Degree or 24 semester hours in business or business related
subjects; complete all the level I and 11 training classes, and have a total of 3 years of contracting

experience.

Courses taken prior to this Acquisition Letter may be counted towards the requirements.

2. a. Policy Letter 06-01 requires that acquisition professionals earn 80 hours of skills cutrency training
every 2 years, using October 1 as the anniversary date. Accordingly, the ACD Program will use October 1
as the date by which individuals must earn 80 hours of continuous learning. During the transition petiod, if
an employee is in mid-cycle, they will have until October 1 of that year to obtain the 80 hours of continuous
learning. For example, if an individual was certified in January 2005, they will have until October 1, 2007
to obtain the 80 hours.

7
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b. New continuous learning provisions are provided below.

) CONTINUOQUS LEARNING (CL)/CONTINUING EDUCATION (CE)

a. GS-1102s

To remain current in contracting knowledge, skills, and techniques, GS-1102s and 1105s will obtain 80
hours of CL/CE 2 years following their initial certification or recertification. If an individual is certified in
January 2005, they must obtain 80 hours of CL by October 1, 2007. Failure to do so will result in
revocation of the contracting officer’s warrant and may result in reassighment to a position not requiring a
contracting officer’s warrant. For those not holding a contracting officer’s warrant, failure to obtain CL/CE
hours may result in reassignment to a position not involving contract administration/management. If the
Senior Procurement Executive (SPE) chooses to revoke the warrant for failure to meet the CL requirement,
the SPE shall direct the Head of the Contracting Activity (HCA) to do so. The HCA shall notify the
watrant holder in writing when the revocation is effective, providing enough time to ensure that no
unauthorized obligations are made, and direction as to how the employee can correct the situation. The
warrant holder must acknowledge this notification in writing, GS-1102s certified to Level III must
pursue one of the below CL/CE tracks as part of their 80 hours of CL/CE,

Continuous Learning Tracks

Level IV — Non-Mandatory Suggested Providers

Strategic Supply Management Lehigh University (on-line)
. Cost and Performance Management Lehigh University (on-line)
) Price Productivity Improvement Lehigh University (on-line)

Expert Level Tracks

Supply Chain Management

Business to Business Marketing Lehigh University (on-line)

Transportation and Logistics Management Lehigh University (on-line)

Leadership Development

Foundations of Leadership Center for Creative Leadership
Eckerd College

Leadership Development Program Center for Creative Leadership
Eckerd College

Leadership at the Peak Center for Creative Leadership
Eckerd College

Rotational Assignment with Industry Not Applicable
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Project Management:
Project Management Essentials DOE Project Management Career
Development Program (PMCDP)

)
Project Management Systems and DOE PMCDP
Practices in DOE
Project Controls DOE
Project Risk Management | DOE PMCDP;
ESI: Risk Management
USDA: How to Assess and Manage Project Risk
Cost/Price Analysis:
Overhead Management of Contracts DAU CON 232
Advanced Contract Pricing DAU CON 235
Activity-Based Costing USDA: Activity-Based Costing

The courses identified for the Level IV and Expert Level Continuous Learning tracks should be construed
as subject areas, rather than as specific courses provided by specific providers. The providers indicated are
suggestions and are provided for convenience. Other courses offered by local trainers or universities in the
subject matter may be used. Course descriptions are provided at Attachment A to determine if other
courses are comparable.

Courses taken prior to this Acquisition Letter in these subject areas may count towards the requirements but
JNOT towards the 80 hours CL/CE if taken prior to the most recent recertification.

At least 40 hours of the requirement for 80 hours of CL/CE every two years must be in one of the above
targeted areas. The remaining 40 hours may be obtained through other training activities, such as teaching,
self-directed study, mentoring; professional activities, such as attending/speaking/presenting at professional
seminars/symposia/conferences, webinars, and brown-bag lunches, publishing, and attending workshops; or
education activities, such as formal training, and formal academic programs. GS-1102s certified to Level 1
or Level II should focus their CL/CE on completing courses to achieve certification at the next level.

b. GS-1105s:

GS-1105s are encouraged to take courses and pursue experiential opportunities leading to certification in
contracting to meet their CL/CE requirements.

3. New certification and curriculum stability provisions are established as follows:

CERTIFICATION AND CURRICULUM STABILITY

a. Existing Certifications

Existing certifications and individuals with a DOD certification who transfer to DOE, will retain that
existing certification regardless of new requirements made effective by this Acquisition Letter, unless

) 12



statutory requirements change. In that event, individuals must complete the new requirement within 36
months of enactment. Failure to complete the new statutory requirements or to justify a waiver will result
in loss of certification. GGS-1102s are encouraged to fulfill new education or training requirements, whether
Jor not statutorily required, to fulfill their CL/CE requirements prior to taking the tracks established in this
AL. Additionally, while individuals certified at a particular level will retain that certification, failure to
take the courses identified in this AL as required for certification may make them ineligible for a Federal
Certification in Contracting (FAC-C) until they are completed. Certifications from other agencies will be
evaluated on a case-by-case basis to determine DOE ACD equivalency, to DOE’s ACD requirements.

b. Curriculum Revisions

Individuals under a training program for a particular career level whose curriculum requirements are
subsequently changed, are unaffected by the change. For example, if an individual begins the curriculum
for a Level I1I certification under DOE O 361.1 as it existed before the effective date of this AL, they may
continue with that curticulum. Similarly, if an individual begins the curriculum for a Level II certification
under DOE O 361.1 as it existed before the effective date of the AL, they may continue with that
curriculum for Level 11 only. However, that individual must meet the new curriculum established for Level
11 certification at the time they begin the training program for the Level III certificate.

4. Tndividuals currently certified by DOE shall request a FAC-C by using Attachment B,C, or D as
appropriate, and provide appropriate information and documentation in accordance with the below process.

APPLICATION PROCESS

An individual meeting the FAC-C requirements shall request certification through their immediate

) supervisor, produce certificates, transcripts, and records that provide evidence that he or she satisfies the
requirements for the program. The supervisor should assess the skills and competencies of the applicant and
develop a plan for enhancing or adding to the employee’s competencies, if appropriate. GS-1102s
requesting certification shall use the Request for Federal Acquisition Certification in Contracting (FAC-C);
(38-1105s shall use the Request for Acquisition Certification in Purchasing found at Attachment E, F or G
as appropriate.

The certification will be issued by the Procurement Executive, representing the achievement of
government-wide standards. The Procurement Executive will maintain cettification applications at the
agency for audit purposes.



)

Revisions to the ACD Program, CHAPTER VII of DOE O 361.1 A

5. New training requirements for Contracting Officers and Contracting Officer Representatives

(CORs) are established as follows:

CONTRACTING OFFICER/CONTRACTING OFFICER REPRESENTATIVE CURRICULUM

Function Experience Minimum Training | Continuous
Learning

GS-1102s with a (GS-1102 with at Certified to Level Il | 80 hours every two
watrant for least 5 years of under the years as discussed in
Procurement progressively Contracting Chapter I, section 5;
contracts, inter- complex and Program Traming in Source
Agency agreements | responsible Selection
and sales contracts | experience in Procedures; training

negotiation/sealed in Incentive

bidding and Contracting

performing business

administration of

procurement.

Extensive

experience in the

(GS-1102 or GS-

1105 job series, or

directly comparable

military experience

as a contracting

officer is highly

desirable
Warrant for Grants | GS-102 with at least | Certified to Level II | 80 hours every two
and cooperative 3 years of under the years as discussed in
agreements progressively Contracting Chapter I, section 5

complex and Program AND

responsible certified under the

experience in
negotiating and
performing business
administration of
grants and/or
cooperative
agreements

Financial Assistance
Career Development
Program

Warrant for Loans
and loan agreements

(GS-1102 with at
least 1 year of
progressively
complex and
responsible
experience in
negotiating and

Certified to Level 11
under both the
Contracting
Program AND the
Financial Assistance
Carecer Development
Program.

80 hours every two
years as discussed in
Chapter 1, section 5
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performing business
administration of
price supports,
guaranteed market
agreements, loans,
and loan guarantees.
Banking experience

is highly desirable.
Non-1102 or GS- As established by At least 8 hours 16 hours every 2
1105 personnel with | the field element covering credit card | years, as prescribed
authority to make manager purchases, such as — | by HCA
individual (1) self-instruction
transactions up to using training
$2,500 using materials from the
Government Government
Purchase Card purchase card

program, (2} a 1-day
training coutse on
the Government
purchase card
program, or (3)
other appropriate
training as

established by the

field element

manager
Non-1102 or 1105 A minimum of 6 Simplified 16 hours every 2
personnel using months Government | Acquisition years, as prescribed
Government purchase card and Procedures (SAP) by HCA

purchase card and
DOE/C-Web for
purchases of up to
$25,000 (applies to

DOE/C-Web buying
for micropurchase
experience.

training course, such
as — (1) CON 237,
or (2) DAU certified
SAP course, or (3)

open market DOE Sponsored
purchases and SAP course; and
Federal Supply DOE/C-Web
Scheduled operational training
purchases) class conducted by
the Office of
Procurement and
Assistance
Management
Non-1102 or 1105s | At least | year of Certified Level 1 80 hours every 2
personnel with Government under the years, as prescribed
authority to make purchase card and Purchasing Program | by DOE O 361.1

simplified
acquisitions and

DOE/C-Web buying
experience for

requirements for
Level | certification
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place orders against

purchases up to

in Purchasing

Federal Supply $25,000
Schedules for
$25,000 to $100,000
using the
Government
purchase card,
DOE/C-Web,
purchase ordets, or
delivery orders
Non-1102 personnel | Warrants Certified to Level 80 hours every 2
Prohibited, but with | III under the years in acquisition-
exception as Contracting related fields.
opposed if by the Program
Procurement Exe
cutive least 5 years
of progressively
complex and
responsible
experience in
negotiation/sealed
bidding and
performing business
administration of
procurement.
Extensive
experience in the
GS-1102 or G-1105
job series or directly
comparable military
experience as a
contracting officer
is highly desirable
Non-1102 personnel | Same as experience | Certified Level [ 80 hours every 2
with administrative | in relevant under the years, consisting of
warrant only, for functional areas Contracting CON 202 and CON
any of the above except all years are | Program, CON 210, | 204
functional areas reduced by 50 Government
petrcent Contract Law, and
Earned Value
Management
Resident engineer At least 1 year of Certified Level 1 60 hours every 2
appropriate under the Project years as set forth in
Government Management Career | the PMCDP

experience as a
contracting officer
representative,

Development
Program (PMCD),
and at least 40 hours

e
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project manager or | covering
other equivalent Government
) experience Construction
Contracting
Real property At least 6 years of | Certified under the | As required by the
. creditable DOE Real Estate DOE Real Estate
experience in the Certification Certification
Federal real estate Program Program
ficld at least 1 year
of which is at the
journeymen level
(GS-11 or above) in
four distinct areas of
specialty:
acquisition by other
than lease, leasing
except for leases
executed under the
delegation of lease
acquisition authority
from GSA, leasing
under delegation
from GSA, and land
management and
) disposal
’COR, non- Certified as a COR | 40 hours every 2
management and years consisting of
operating/non- the FAI Refresher
management and Training Course;
integration (non- Project Management
M&O/non-Mé&l) and Property
Management
COR, M&O/M&I Certified as a COR, | 40 hours evety 2
and completion of 8 | years consisting of
hours covering the FAI Refresher
coniracting officer | Training Course;
representative Project Management
responsibilities for | and Property
M&O/Mé&!L Management
contracts
COR, Capital Certified as a COR | 40 hours every 2
Projects and and completion of | years consisting of
Operating Projects Earned Value the FAI Refresher
Management Traimng Course;
Systems and Project | Project Management
Reporting, given by | and Property
the PMCDP Management

17




NPI — Northwest Procurement Institute
’ 0. Anew certification program for CORs is established as follows:

CERTIFICATION FOR CORS

The intent of the ACD Program and the various chapters contained in it is to establish performance
expectations to increase acquisition personnel efficiency and effectiveness on the job. This applies to all
members of the acquisition workforce. Accordingly, before assuming the tesponsibilities of a COR,
perspective CORs must be certified as a COR, in accordance with the core curriculum for COR certification
program provided below.

CORE COR CERTIFICATION
Course Subject Area Minimum Hours Potential Providers
COR Responsibilities 24 hours FAI: COR Mentor Program
(On-Line)
ESI: The COTR Training
Program;

CC: Contracting Officer
{Technical) Representative
COR/COTR;

NPL: COR/COTR
Certification Course;
MCI: Contracting Officers
Representative Course;
USDA Grad School:
Comprehensive COTR
Workshop
Performance-Based 16 hours NPI: Developing
Statements of Work Performance-Based Work
Statements

MCI: Performance-Based
Service Contracting
PMCDP: Performance-
Based Contracting

USDA: Performance-Based
Statements of Work

ESI: Performance-Based
Service Contracts

Tndividuals currently holding a COR delegation authority will retain their authority, but are required to
meet the new certification requirements set forth above within 18 months of this AL. Failure to do so will
result in revocation of their authority. Courses taken prior to this AL may be counted towards the core
training requirements.

)7. CORs are to request certification in accordance with the following:
18



3 APPLICATION PROCESS

An individual meeting the COR Certification requirements shall request certification through their
immediate supervisor. The individual is responsible for producing certificates and records that provide
evidence that he or she satisfies the requirements for the program. The supervisor should take this
opportunity to assess the skills and competencies of the applicant and develop a plan for enhancing or
adding to the employee’s competencies, if appropriate. CORs requesting certification shall use the Request
for Contracting Officer Representative Certification, Attachment H.

The certification will be issued by the ACM, who is responsible for maintaining cextification applications at
the agency for audit purposes.
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Chapter VII

JRevisions to Continuous Learning/Continuing Education Guidance of Chapter VII

8. DOE O 361.1, Chapter VII, Section 6 is revised to read as follows:

6 . CONTINUOUS LEARNING/CONTINUING EDUCATION (CL/CE)
To remain current in acquisition knowledge, skills and techniques, all members of the acquisition
workforce, as defined in DOE O 361.1, must obtain CL/CE in accordance with the requirement set forth
in their respective career field certification program. Alternate training may be used, with the
concurrence of the head of the contracting activity, based on similarities in subject matter and course
content.

9. DOE 0 361.1, Chapter VII, Section 7, is revised fo read as follows:

7. CONTRACTING OFFICER WARRANT REQUIREMENTS
All individuals who hold CO warrants, irrespective of job series, are required to obtain CL/CE hours
consistent with their career field certification requirements. That is, a non-1102 holding an
administrative warrant must be certified to Level I under the Contracting Program and take CON 210,
and Earned Value Management. To remain cettified, and therefore maintain the warrant, the individual
must obtain 80 hours of CL/CE every 2 years. Similarly, to remain certified and therefore maintain
their delegation, CORs must obtain 40 hours of CL/CE every 2 years. The specific CL/CE
requirements are set forth in the above matrix.

)10 Chapter VIII is revised by inserting the guidelines for crediting continuous learning activities and
acquisition career development business and business related course wotk provided as Attachments I and J,
respectively.
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ATTACHMENT A - Course Descriptions

)Strategic Supply Management
A survey course introducing the vital role played by supply management in achieving overall effectiveness
for the firm in today’s global economy. The course starts by examining the traditional purchasing process
and then moves on to an examination of the evolution of purchasing into supply management and finally to
the role purchasing plays in improving effectiveness for the entire value chain.

Cost & Performance Management

The student will learn the steps required to effectively develop methods for cost reduction and performance
enhancement in the supply chain. The course covers the principles and methodology of Activity Based
Costing (ABC) and provides supply chain examples of Activity Based Management (ABM) and its use mn
developing a performance management system. The next focus of the course will be target costing methods
and the use of commodity databases to establish target costs for suppliers. The classroom experience is
enhanced through the demonstration of ABC software that has been installed at many supplier locations to
help manage costs and provide process based quotes. Finally, the course wilt demonstrate a web based,
collaborative, performance management system using the Balanced Scorecard.

Price Productivity Improvement

A topical workshop aimed at helping students improve their negotiating skills in obtaining better pricing

from suppliers by identifying cost reduction opportunities. This is done by developing the following tools:

quantity discount analysis, experience curve analysis, learning curve analysis, Stanford B analysis, EOQ

analysis, break-even analysis, fixed and variable cost analysis and price productivity analysis. In addition

we will also discuss tools that will enable students to conduct supplier financial evaluations and supplier
)assessments.

Business to Business Marketing

This course focuses on marketing strategies and tactics in firms whose customers are other institutions, not
individuals. Topics covered include organizational buying behavior, managing strategic buyer-seller
relationships, sales force deployment, communication strategies, and so on. Specific attention is given to
the impact of information technology and globalization in the business-to-business context.

Transportation and Logistics Management
The control of physical distribution and inventories; the flow of information, products and cash through

integrated supply chains.

Foundations of Leadership

This interactive program creates a foundation for understanding the challenges facing a new manager and
for helping the individual improve leadership skills and behaviors at a formative stage in his or her career.
Participants learn the essentials of effective leadership, focusing on personal awareness and growth,
working relationships, influence skills and conflict resolution. In this enriching three-day program,
participants will gain insight into how personality and interaction preferences help or impede the ability to
influence others and resolve conflict. They will receive honest evaluations of their leadership styles and
behaviors and come away with a tangible and practical development direction.
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Leadership Development Program

CCL's flagship leadership development experience, LDP has been in use for 30 years and is ranked as one
) of the top programs of its kind. Based on the most recent leadership research, this developmental process

uses a varicty of in-depth self-awareness tools and activities to enhance leadership capabilities. Participants

learn strategies for continuous development through extensive assessment, group discussions, self-

reflection, small-group activities and personal coaching. LDP alumni typically describe it as the most

transformational development experience they have ever had, both personally and professionally.

Leadership at the Peak

This program focuses exclusively on the demands of senior-most leaders, guaranteeing a comfortable,
secure environment in which they can evaluate their leadership style and effectiveness and focus on high-
level challenges in the company of their peers. It blends self-discovery, self-development and fitness
activities and sets it all against a backdrop of current business themes. Held at the Center's Colorado
Springs campus, set at the foot of the Rocky Mountains, and also in the mountains near Zurich,
Switzerland, this program offers a stimulating setting for reflection and development.

Project Management Essentials

This course is part of the Project Management Career Development Program (PMCDP). It is required for
PMCDP Level 1 certification and information technology (IT) project management certification, but it
applies fo all levels of project director development. This blended learning course is presented in ten 2-hour
televideo conference sessions and one 3-day tesident seminar over approximately two months. The course
addresses project risk management; earned value management systems (EVMS) and project reporting; life
cyele cost estimating; leadership and teambuilding; work breakdown structure (WBS) development and
project scope baselines; configuration management; and project planning and resource loaded scheduling.

" Project Management Systems and Practices in DOE
This course is part of the Project Management Career Development Program (PMCDP). It is required for
PMCDP Level 1 certification, but it applies to all levels of project director development. This blended
Jearning course is presented in seven 2-hour televideo conference sessions and one 3-day resident seminar
over approximately six weeks. The course focuses primarily on the critical decision process promulgated in
DOE Capital Assets directives, and it also addresses the Federal budget process, other regulations affecting
DOE project management, and Federal project director roles and responsibilities.

Project Controls

This course provides an overview of the project controls system. Topics covered include work organization,
planning and scheduling, estimating, budgeting, schedule monitoring, cost monitoring, progress and
performance monitoring, project reporting, forecasting, trending and change control, and project funding.
Students will become familiar with the concepts of planning and terms used when planning; understand the
importance of scheduling, scheduling terminology, and the scheduling process; understand the function of
estimating, types of estimates, and roles and responsibilities of the estimate reviewers; understand the
concept of establishing a cost baseline; assess the current status of a project, identify deviations to the plan,
and implement corrective actions; understand how to monitor costs so that errors and trends can be spotted;
understand how to apply performance measurement techniques in analyzing data; identify typical reports
generated by, or supported by, Project Controls; understand the trend and change control process; and
define the relationship between work management and funds management.
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Project Risk Management

This course is patt of the Project Management Career Development Program (PMCDP). It is required for
\PMCDP Level 2 certification and information technology (IT) project management certification, but it
“applies to all levels of project director development. The course provides participants with knowledge on

assessing and quantifying risk, assigning responsibility and managing risk, using tools to assess and

manage risk, developing risk mitigation plans, and integrating risk management into project management.

Overhead Management of Contracts

This course provides an understanding of industry overhead costs and their impact on seller
pricing/business strategics under various acquisition environments with differing contract types. Attendees
will understand the development and application of overhead rates used in contract formation,
administration, and closeout. The course-integrating case provides hands-on application of the overhead-
rate process where students determine their own final overhead rates.

Advanced Contract Pricing

From price-based acquisition to the traditional cost-based environment, this course is designed for buyets,
price analysts, and coniracting officers tasked with obtaining fair and reasonable prices. The course
addresses market forces, the market research process, commetrciality issues, and cost/price analysis
techniques, such as interviewing experts, analogy, decision theory, earned value statistics, parametrics,
learning curves, and risk analysis.

Activity-Based Costing

This course provides an understanding of way that costs of resources are tied to the activities that consume

them in order to learn how to manage the real cost of those activities. The student is introduced to activity-
“based costing as described in the Federal Accounting Standards Advisory Board Standard #4. Attendees

will learn the complete process for sound activity-based costing and discover its advantages over traditional

cost accounting methods. Attendees will also fearn how to use this information in the organization,

management and decision process,



ATTACHMENT B

FEDERAL ACQUISITION CERTIFICATION — CONTRACTING (GS-1102)
LEVEL I

PART A - EMPLOYEE INFORMATION

Name (Last, First, Middle initial)

Social Security Number
Email Address

Phone
Agency Name

Agency Address

Title, Series, Grade

PART B — CERTIFICATION REQUIREMENTS
(Place a check mark in the space to indicate you meet the certification requirements)

1. Education: Baccalaureate degree and at least 24 hours among
accounting, law, business finance, contracts, purchasing, economics, industrial
management, marketing, quantitative methods, and organization and

management.

2. Expericnce: Minimum of one year contracting experience (SERIES
1102).

3. Training requirements: Send all certificates for applicable courses

below to the Acquisition Career Manager

4. Method of Completion (Check appropriate space and complete applicable
information). For course equivalencies, see Appendix D of the DAU Catalog
(http://www.dan.mil/catalog/default.asp).*
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TRAINING
CON 100 SHAPING SMART BUSINESS ARRANGEMENTS
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 110 MISSION SUPPORT PLANNING
(Y/N) Actual course; Date completed or Date Fulfiliment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 111 MISSION STRATEGY EXECUTION
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider - Date Complete

CON 112 MISSION PERFORMANCE ASSESSMENT
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 120 MISSION FOCUSED CONTRACTING
(Y/N) Actual course; Date completed or Date Fulfillment Approved
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or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 101 BASICS OF CONTRACTING
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 104 PRINCIPLES OF CONTRACT PRICING
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

PERFORMANCE-BASED CONTRACTING

Course Title and Number of Training Hours

Course Provider Date Complete

PART C - SIGNATURES

Applicant’s Signature Date

Supervisor’s Endorsement:
I recommend the above individual for certification at Level L

Name
Signature Date
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Director Approval:
I approve the above individual for certification at Level 1,

Name
Signature Date
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ATTACHMENT C
FEDERAL ACQUISITION CERTIFICATION — CONTRACTING (GS-1102)
LEVEL II

PART A - EMPLOYEE INFORMATION
Name (Last, First, Middle initial}

Social Security Number
Email Address

Phone
Agency Name

Agency Address

Title, Series, Grade

PART B - CERTIFICATION REQUIREMENTS
(Place a check mark in the space to indicate you meet the certification requirements)

1. Education: Baccalaureate degree and at least 24 hours among
accounting, law, business finance, contracts, purchasing, economics, industrial
management, marketing, quantitative methods, and organization and

management.

2. Experience: Minimum of two years contracting experience (SERIES
1102).

3. Training requirements: Send all certificates for applicable courses

below to the Acquisition Career Manager

4. Method of Completion (Check appropriate space and complete applicable
information). For course equivalencies, see Appendix D of the DAU Catalog
(hitp://www.dau.mil/catalog/default.asp).*
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M

TRAINING

CON 202 INTERMEDIATE CONTRACTING
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 204 INTERMEDIATE CONTRACT PRICING
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 210 GOVERNMENT CONTRACT LAW
(Y/N} Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

EARNED VALUE MANAGEMENT

Course Title and Number of Training Hours

Course Provider Date Complete

FINANCIAL MANAGEMENT

Course Title and Number of Training Hours

Course Provider Date Complete
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PART C — SIGNATURES

Applicant’s Signature

Date

Supervisor’s Endorsement:

1 recommend the above individual for certification at Level IL

Name

Signature Date
Director Approval:

1 approve the above individual for certification at Level I
Name

Signature Date
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ATTACHMENT D
FEDERAL ACQUISITION CERTIFICATION — CONTRACTING (GS-1102)
LEVEL III

PART A - EMPLOYEE INFORMATION
Name (Last, First, Middle initial)

Social Security Number
Email Address

Phone
Agency Name

Agency Address

Title, Series, Grade

PART B — CERTIFICATION REQUIREMENTS
(Place a check mark in the space to indicate you meet the certification requirements)

1. Education: Baccalaureate degree and at least 24 hours among
accounting, law, business finance, contracts, purchasing, economics, industrial
management, marketing, quantitative methods, and organization and

management.

2. Experience: Minimum of foutr years contracting experience (SERIES
1102).

3. Training requirements: Send all certificates for applicable courses

below to the Acquisition Career Manager

4. Methed of Completion (Check appropriate space and complete
applicable information). For course equivalencies, see Appendix D of the DAU

Catalog (hitp://www.dau.mil/catalog/default.asp).*
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TRAINING
CON 353 ADVANCED BUSINESS SOLUTIONS FOR MISSION SUPPORT
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Cowrse Provider Date Complete
PROJECT MANAGEMENT

(Y/N) Actual course; Date completed or Date Fulfillment Approved
or Other

Course Title and Number of Training Hours

3

Course Provider Date Complete
PROPERTY MANAGEMENT

{Y/N) Actual course; Date completed or Date Fulfillment Approved
or Other

Course Title and Number of Training Hours

Course Provider Date Complete

PART C - SIGNATURES

Applicant’s Signature Date

Supervisor’s Endorsement:
I recommend the above individual for certification at Level 111,

Name
Signature Date
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Director Approval:
I approve the above individual for certification at Level IIL

Name
Signature Date
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ATTACHMENT E

ACQUISITION CERTIFICATION — PURCHASING (GS-1105) LEVEL I

PART A - EMPLOYEE INFORMATION

Name (Last, First, Middle initial)

Social Security Number
Email Address

Phone
Agency Name

Agency Address

Title, Series, Grade

PART B - CERTIFICATION REQUIREMENTS
(Place a check mark in the space to indicate you meet the certification requirements)

1. Education: (Desired) 16 semester hours of undergraduate work with
emphasis in business.

2. Experience: Minimum of one year purchasing experience (SERIES 1103).
3. Training requirements: Send all certificates for applicable courses below
to the Acquisition Career Manager

4. Method of Completion {Check appropriate space and complete applicable
information). For course equivalencies, see Appendix D of the DAU Catalog
(http://www.dau.mil/catalog/default.asp).*
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TRAINING
CON 100 SHAPING SMART BUSINESS ARRANGEMENTS
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete
CON 110 MISSION SUPPORT PLANNING
{Y/N) Actual course; Date completed or Date Fulfiliment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete
CON 111 MISSION STRATEGY EXECUTION
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 112 MISSION PERFORMANCE ASSESSMENT
(Y/N) Actual couise; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 120 MISSION FOCUSED CONTRACTING

(Y/N) Actual course; Date completed or Date Fulfillment Approved
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or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 101 BASICS OF CONTRACTING
{(Y/N) Actual coutse; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

CON 104 PRINCIPLES OF CONTRACT PRICING
(Y/N) Actual course; Date completed or Date Fulfiliment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete
CON 237 SIMPLIFIED ACQUISITION PROCEDURES (ON-LINE)
(Y/N) Actual course; Date completed or Date Fulfillment Approved

oy Other

Course Title and Number of Training Hours

Course Provider Date Complete

DOELE/C WEB-TRAINING
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

3
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Course Provider Date Complete
PART C - SIGNATURES

Applicant’s Signature

Date

Supervisor’s Endorsement:
1 recommend the above individual for certification at Level L

Name
Signature Date

Director Approval:
I approve the above individual for certification at Level 1.

Narne_
Signature Date
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ATTACHMENT F

ACQUISITION CERTIFICATION — PURCHASING (GS-1105)
LEVEL II

PART A - EMPLOYEE INFORMATION

Name (Last, First, Middle initial)

Social Security Number
Email Address

Phone
Agency Name

Agency Address

Title, Series, Grade

PART B —~ CERTIFICATION REQUIREMENTS
(Place a check mark in the space to indicate you meet the certification requirements)

Education: (Desired) 32 semester hours of undergraduate work with
emphasis in business.

i.

2. Experience: Minimum of two years purchasing experience (SERIES
1105).

3. Training requirements: Send all certificates for applicable courses

below to the Acquisition Career Manager

4. Method of Completion (Check appropriate space and complete
applicable information). For course equivalencies, see Appendix D of the DAU
Catalog (htip://www.dau.mil/catalog/default.asp).*
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TRAINING
CON 202 INTERMEDIATE CONTRACTING
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete
CON 204 INTERMEDIATE CONTRACT PRICING
(Y/N) Actual course; Date completed or Date Fuifillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

ONE ELECTIVE

Course Title and Number of Training Hours

Course Provider Date Complete

PART C - SIGNATURES

Applicant’s Signature Date

Supervisor’s Endorsement:
I recommend the above individual for certification at Level II.

Name
Signature Date
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Director Approval:
I approve the above individual for certification at Level 1L

Name
Signature Date

40



ATTACHMENT G

ACQUISITION CERTIFICATION — PURCHASING (GS-1105) LEVEL 111

PART A - EMPLOYEE INFORMATION

Name (Last, First, Middle initial)

Social Security Number
Email Address

Phone
Agency Name

Agency Address

Title, Series, Grade

PART B — CERTIFICATION REQUIREMENTS
(Place a check mark in the space to indicate you meet the certification requirements)

1. Education: (Desired) 64 semester houts of undergraduate work with
emphasis in business

2.

3 Experience: Minimum of three years purchasing experience (SERIES
1105).

4. Training requirements: Send all certificates for applicable courses

below to the Acquisition Career Manag

5. Method of Completion (Check appropriate space and complete
applicable information). For course equivalencies, see Appendix D of the DAU
Catalog (http://www.dau.mil/catalog/default.asp).*
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TRAINING
CON 210 GOVERNMENT CONTRACT LAW
(Y/N) Actual course; Date completed or Date Fulfillment Approved

or Other

Course Title and Number of Training Hours

Course Provider Date Complete

EARNED VALUE MANAGEMENT

Course Title ‘and Number of Training Howrs

Course Provider Date Complete

PART C - SIGNATURES

Applicant’s Signature ‘Date

Supervisor’s Endorsement:
I recomnend the above individual for certification at Level 1L

Name

Signature Date
Director Approvak:

I approve the above individual for certification at Level I11.
Name

Signature Date

42



ATTACHMENT H

CONTRACTING OFFICER REPRESENTATIVE
CERTIFICATION REQUEST

PART A - EMPLOYEE INFORMATION

Name (Last, First, Middle initial)

Email Address

Phone
Agency Name
Agency Address

Title, Series, Grade

PART B — CERTIFICATION REQUIREMENTS

CONTRACTING OFFICER REPRESENTATIVE RESPONSIBILITIES

Course Title and Number of Training Hours

Course Provider Date Complete

PERFORMANCE-BASED STATEMENTS OF WORK

Course Title and Number of Training Houts

Course Provider Date Complete

COR RESPONSIBILITIES FOR M&O/M&I CONTRACTS, or, EVMS, as
appropriate

Coutse Title and Number of Training Hours

Course Provider Date Complete

PART C - SIGNATURES

Applicant’s Signature ‘ Date
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Supervisor’s Endorsement:
1 recommend the above individual for certification as a COR.

Name

Signature Date

Director Approval:
[ approve the above individual for certification as a COR.

Name

Signature Date
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ATTACHMENT I

GUIDANCE ON MEETING CONTINUOUS LEARNING POINTS
REQUIREMENTS OF CHAPTER VHI

These guidelines are generally based on DoD’s requirements for achieving continuous
learning points (CLPs). Supervisors have flexibility in assigning points and should work
with employees to identify appropriate opportunities. Below is guidance on how training,
professional activities, education, and experience can be used to meet the CLP
requirements. All activities must be job-related.

A. Training

1) Completing awareness training. Periodically agencies conduct briefing sessions to
acquaint the workforce with new or changed policy. Generally, no testing or assessment
of knowledge gained is required.

2) Completing learning modules and training courses. These may be formal or informal
offerings from a recognized training organization, including in-house training
course/sessions, which include some form of testing/assessment for knowledge gained.

3) Performing Self-Directed Study. An individual can keep current or enhance his or her
capabilities through a self-directed study program agreed to by the supervisor.

4) Teaching. Employees are encouraged {o share their knowledge and insights with others
through teaching of courses or learning modules. Teaching is also a part of the
Professional Activities category.

5) Mentoring. Helping others to learn and become more productive workers
or managers benefits the agency and the individuals involved. Mentoring is also a part of
the experience category.

B. Professional Activities

1} Participating in Organization Management. Membership alone in a professional
organization will not be considered as fulfilling continuous learning requirements, but
participation in the organization leadership will. This includes holding elected/appointed
positions, committee leadership roles, or running an activity for an organization that you
are permitted to join under current ethics law and regulation. The employee and
supervisor must first ensure that participating in the management of an organization is
allowed by the agency.

2) Attending/Speaking/Presenting at Professional Seminars/Symposia/Conferences.
Employees can receive points for attending professional seminars or conferences that are
job related. However, the supervisor needs to determine that the individual learned
something meaningful from the experience. Because significant effort is involved in
preparing and delivering presentations, credit should be given for each hour invested in
the preparation and presentation.
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3) Publishing. Writing articles related to acquisition for publication generally meets the
criteria for continuous learning. Points will be awarded only in the year published.
Compliance with agency publication policy is required.

4) Participating in Workshops. Points should be awarded for workshops with planned

learning outcomes,

C. Education

by Formal tmining. Supervisor should use Continuing Education Units (CEUs) as a guide
for assigning points for formal training programs that award CEUs, The CEUs can be
converted to points at 10 CLP points per CEU.

2) Formal academic programs. For formal academic programs offered by educational
institutions, each semester hour is equal to one CEU. A three-hour credit course would be
worth three CEUs and 30 CLP points, assuming that it is applicable to the acquisition

function.

CREDITABLE ACTIVITIES

POINT CREDIT ({see note)

Academic Courses:

Quarter Hour

10 per Quarter Hour

Semester Hour

10 per Semester Hour

Continuing Education Unit (CEU)

10 per CEU

Equivalency Exams

Same points as awarded for the course

Training Courses/Modules:

DAU Courses/Moduies

10 per CEU (see DAU catalog) or:

* Awareness Briefing/Training—no
testing/assessment associated

* Continuous Learning Modules—
testing/assessment associated

* .5 point per hour of instruction

* 1 point per hour of instruction

Other Functional Training

I point per hour of instruction

Leadership or Other Training

1 point per hour of instruction

Equivalency Exams

Same points as awarded for the course

Professional Activities:

Professional Exam/License/Certificate

10-30 points

Teaching/Lecturing

2 points per hour; maximum of 20 points
per year

Symposia/Conference Presentations

2 points per hour; maximum of 20 points
per year

Workshop Participation

1 point per hour; maximum of 8 points per
day and 20 points per year

Symposia/Conference Attendance

.5 point per hour; maximum of 4 points per
day and 20 points per year

Publications

10 to 40 points
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Note - All activities may earn points only in the year accomplished, awarded or
published.

D. Expetience

Experience includes on-the-job experiential assignments, and intra/interorganizational
rotational career broadening and developmental experiences. While supervisors and
employees must use discretion in arriving at a reasonable point value to be awarded for
rotational and developmental assignments, a sliding scale is recommended. Suggested
points for such assignments are in the table below.

The assumption is that longer assignments are more beneficial than shorter assignments.
The supervisor may feel that an individual may deserve more or less than the values
shown. In determining the points for a rotational/developmental assignment, the
supervisor should consider both the fong-term benefit to the agency, and the immediate
benefit to the supervisor’s organization and the workforce member. For example, a
second rotational assignment of the same sort would be less valuable than a different type
of rotational assignment.

When experience or other non-assessed activities are to be used to earn CLPs, certain
principles should be followed. Supervisors and employees should pre-define, as closely
as possible, the tasks to be accomplished, expected outcomes, and the learning
opportunities. If it is an assignment, the individual should be mentored during the
assignment. Accomplishment of a product, such as a briefing, a project design, a report,
or other work product that shows the learning attained, is desirable. Sharing the
knowledge and experience gained and the product with others in the organization is
encouraged.

CREDITABLE ACTIVITIES POINT CREDIT
Experience:
On-the-Job Experiential Assignments Maximum of 20 points per year
Integrated Product Team (IPT)/ Maximum of 15 points per year
Special Project Leader
IPT/Special Project Member Maximum of 10 points per years
Mentor Maximum of 5 points per year
Assignment Length (Rotational Recommended Points:
Assignments or Training with Industry):
12 Months 80
9 Months 60
6 Months 40
3 Months 15
2 Months 10
1 Month 5
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ATTACHMENT J

GUIDANCE ON MEETING THE BUSINESS COURSE REQUIREMENTS FOR
THE CONTRACT SPECIALIST (GS-1102) QUALIFICATION STANDARD
OF CHAPTER VIII

Below are types of courses that generally satisfy the Qualification Standard requirement
for 24-semester hours (or equivalent) of study from an accredited institution of higher
education in any of the following disciplines: accounting, business, finance, law,
contracts, purchasing, economics, industrial management, marketing, quantitative
methods, or organization and management.

The following is based on guidance provided by the Defense Acquisition University to
the defense workforce and lists subject areas identified by the American Council on
Education for each of the business disciplines listed above. Although not an exhaustive
list, this guidance should be used by civilian agencies to determine if certain courses
provide enough business instruction to count toward the 24-semester hour business
requirement, ACMs should work with their human resources departments to ensure a
consistent interpretation of which types of courses should count toward the requirement,

BUSINESS/MANAGEMENT AMERICAN COUNCIL ON
DISCIPLINE EDUCATION SUBJECT AREA
Accounting Cost Accounting Standards
Business Finance Business Communications

Business and Personnel
Business Statistics

Cost Analysis

Financial Cost Management
Financial Planning and Analysis
Inventory Management
Resource Planning

Risk Analysis

Contracts Acquisition Contracting
Acquisition Management
Business Communications in Contracting

Writing
Business Contract Law
Contract Administration
Contract Law
Contract Management
Contract Pricing and Negotiation
Contracting Management
Cost & Price Analysis
Government Contracting
Government Contract Law
Procurement
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BUSINESS/MANAGEMENT
DISCIPLINE

Economics

Industrial Management

Law

Organization & Management

AMERICAN COUNCIL ON
EDUCATION SUBJECT AREA
Procurement and Contracting
Procurement Management

Cost and Price Analysis

Cost Analysis

Economic Analysis

Economic Principles and Decision Making
Economics and Financial Management
Economics

Automated Systems in Logistics
Management

Civil Engineering Management

Environmental Management

Engineering and Analysis

Logistics Management

Logistics and Materiel Management

Manufacturing Management

Materiel Acquisition Process & Support
Systems

Property Disposal Management

Supply Management

Systems Engineering

Technology

Warehousing Operations

Commercial or Business Contracts
Contract Law

Business Administration

Advanced Management (Math)

Business

Business Management

Business and Personnel Management

Computer Programming

Computer Programming & Systems
Development

Computer Sciences, Data Processing

Data Eniry and Automated Systems Input

General Management

Human Resource Development

Leadership and Group Decision Process

Management Science

Management & Leadership

Managerial Analysis

Manpower Management
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BUSINESS/MANAGEMENT
DISCIPLINE

Purchasing

Quantitative Methods

AMERICAN COUNCIL ON
EDUCATION SUBJECT AREA
Materiel Management

Methods of Adult Education
Organizational Behavior
Personnel Administration
Principles of Management
Quality and Reliability Assurance
Research and Development Management
Strategic Management

Survey of Program Operations

Basic Purchasing

Business Statistics
Computer Science
Decision Risk Analysis
Operations Research
Probability Statistics
Quantitative Analysis
Statistics
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2006-45

P@LEGY ?MSH
DATE: August 9, 2006
TO: Procuremenf Directots
FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance® Management
SUBJECT: Federal Acquisition Circular 2005-12
Federal Acquisition Circular 2005-12 was published August 4, 2006 at page
44546 of the Federal Register A synopsis is attached for your information.
¢ Federal Register notice and change sheets for 100s¢ 1eaf copies may
[fay! index.html This amendment 18 intended to

jocal arca set

copy of th
e found at http://www.arnet.gov :
ery after a major disaster by allowing 8
impacted by the

aid local economic 1ecov
aside for debris clean up and reconstruction limited to the ared

disaster.
dat http'.!/'grofessionals.gr.doe.gov ,
ov or call (202 287-

This Flash may be viewe

Questions May be addressed 10 Richard.Langston(@hg doe.g
1339. o
Py M{

Michael P. Fischetti, Director
Office of Procurement and

Assistance Policy

Attachmant




ITEM1- Local Community Recovery Act of 2000 Interim) FAR Case 2006-014)

This interim rule adds a local area set-aside to the FAR for debris clearance, distribution
of supplies, reconstruction, and other major disaster of emergency agsistance activities.
The contracting officer defines the sct-aside ared. The rule jmplements the Local
Community Recovery Act of 2006 (Public Law 109-218), which strengthens the
government’s ability to promote Jocal economic recovery. The local area set-aside does
pot replace gmall business set-asides. Both can be used at the same time. The rule
imposes subcontracting restrictions when a local area set-aside is used. No competition
justiﬁcation is required for the local area set-aside.
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pPOLICY FLASH

2006-46

POLICY e ASH
DATE: August 16, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Confractor Protection of Personally Jdentifiable jnformation (P1i)

SUMMARY: This Flash transmiis information provided by the Department’s Chief

Information Office (CIO) regarding the DOE contractor safeguard of

government personally identifiable information, whether at or away froma
government facility.

Background:

.

Recent breaches in the security of personal information in the custody of federal
government entities have resulted in the promulgation of guidance from the Office of
Management and Budget (OMB) and the DOE CIO.

_What is the purpose of this initiative?

The purpose of this initiative is to apply protections offered by physical security conirols
when information is removed OF accessed from outside of 2 DOE agency jocation. Asa
result, recent oMB and CIO guidance (listed below) concerning this subject is provided
to ensure that all appropriate DOE confractors handling such information are made aware
of its requirements. This guidance is part of an aggressive DOE-wide implementation of
the Cyber Security Revitalization Plan and is intended to implement the protection
mechanisms of Pl onall Federal information systems- To ensure consistent DOE-wide
execution, OMB has requested that the Inspector General (1G) review the implementation
safeguards identified in its M-06-16 memorandum consistent with DOE cyber security

compliauce monitoring activities. Additionally, the CIO has provided a “working” list of
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is and is not P11 for the purpose of implementing cyber gecurity
guidance. Please find the following at hitp://cio.doe: gg\_f_L(;,mersecﬁindex,htmlz

1. DOE CIO Memorandum dated July 25, 2006, «Transmitial of Recent OoMB

Memotanda o1 Protecting personally Identifiable Infonnation” with attachments:

a, OMDB Memorandum M-06-16 dated June 13, 2000, «Protection of

Gensitive Agency Information”

b, OMB Memorand\nn M-06-19 dated July 12, 20006, “Reporting
Incidents Involving Personally 1dentifiable Information and Incorpotating
the Cost for Seourity in AgEREY Information Technology Investments”

. DOE CIO Memorandum dated July 20, 2006, «Transmittal of Department of Energy
Chief Information Officer Guidance — Protection of Personally 1dentifiable ]nfonnation”

with attached DOE CI0 Guidance CSs-38.

3. DOE Working Examptes of personally Identifiable Information dated August 9, 2000.

How will ¢his affect work pro cesses?

Contracting Officer’s should inform and ensure contraclors understand that under FAR

52.224-2, Privacy Act protecting PII on laptops and removable
government facility of accessed cemotelys must be consistent with current DOE policy-

Additional guidance M2y also be forthcoming:

Additional information regarding pOE’s Pl Cyber Security initiative may e obtained
from William Hunteman, 0CIO. Hecan be reached on (202) 586-4775 oF e-mail at

Wi‘l1iam.lfhmteman((_Dhq doe.povy.

This Flash may be viewed at htip:f/pro 1’(—:35101_;3.\)_5;91;._(\,00.gov.

Questions concernin this Policy Flash should e directed 10 Denise P Wright at (202)

287-1340 of De‘nise.w1'1ght@bgM;9§.
gily Ve
Michael P. Fischetti, Director

Office of Procurement an
Assistance Policy
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Department of Energy
Washinptom, Be 20686

July 20, 2006

MEMORANDUM FOR HEADS OF DEPARTMB]\%EMENTS !

FROM: THOMAS N. PYKEJR. =7 :
CHIEF INFORMATION OFFICER

SUBIJECT: Transmittal of Department of Energy Chief Information Officer
Guidance - protection of Personally 1dentifiable Information

In keeping with the goals and processes outlined in the Cyber Security Program
Revitalization plan and to implement recent Office of Management and Budget (OMB)
guidance, 1 am approving and issving the attached Guidance, DOE C10 Guidance CS-38,
Protection of personally 1dentifiable Information.

This Guidanc¢, which was devetoped bY the Office of the Chief Information Officer
(C1O) and reviewed by the Cyber Security Working Group, applies OMB memorandurm,
M.06-16, Protection of Sensifive Agency Information, and the sections of OMB
memorandum M-06-19, Reporting Incidents Invelving Personally Identifiable
Information and Incorporaling the Cost for Security in Agency Information Technology
[nvestments, perlain'mg to the Protection of Personally Identifiable Information.

As we continu¢ {o issue Guidance as part of the aggressive implememation of the Cyber
Security Revitalization Plan, 1 enlist your help to ensuré that the criteria in this Guidance
are promptly and adequately addressed within your organization. Key parts of this
Guidance are {0 te fully implcmentcd in early August 9006 according t0 the OMB
memorandutm M-06-16. Because of this, you and your staff should ensui® that this
Guidance 18 passed along quickly throughout youl organization.

Please note that OMB memorandum M-06-16 requests {hat the Inspector General review
the implementation of the safeguards identificd in that memorandum 0 ensure they aré in
place by August 9, 2006. In addition, implementation of this Guidanc® Depariment-
wide, will be ‘ncluded in the cyber security compliance monitornng activities carried out
by the Office of the CIO, the Office of the Inspector General, and the Office of Security

and Safety performance Assurance.

Please contact RBill Hunteman, Associate CIO for Cyber Security, at 202-586-1090, for
additional information.

Thank you for your personal aitention 10 ensuring that the content of this new Guidance
is integrated into your organizaﬁon’s cyber cecurity program as S00M a8 possible-

Attachrnent

@ printed with sy Ink e cecyoked pEPFT
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DOE CIO Guidance CS-38

1, PURPQOSE.

This Department of Energy (DOE) Chief Information Officer (C10) Guidance applies

the Office of Management and Budget (OMB) memorandum, M-06-16, Protection of

Sensitive Agency Information, and the sections of OMB memorandum M-06-19,

_ Reporting Incidents Involving Personally Identifiable Information and Incorporating
the Cost for Security in Agency Information technology Investments, pertaining 1o the
protection of personally identifiable information (PIL).

The DOE C1O will review this Guidance annually and update it as necessary. Senior
DOE Management and their operating units may provide feedback at any time for
incorporation into the next scheduled update.

- Attachment 2 contains the OMB definition of Pil that should be used to implement
this Guidance. .

2. SCOPE.

At

This Guidance provides additional information for the protection of PIIinall
information systems operated by the Department and its contactors.

3. CAN CELLATIONS.

CANCELLO L2222

None.

4, APPLICAB]LITY.

APPLICADILA S

a. Primary DOE Organizations. This Guidance applies 10 all DOE Organizations
listed in Attachment 1, Primary Department of Energy Organizations 10 Which
DOE CIO Guidance CS-381s Applicable.

Further, the DOE Under gecretaries, the NNSA Administrator, the Energy
{nformation Administration, the Power Marketing Administrations, and DO
Chief Information oOfficer (CIO) (hereinafter referred 10 a8 Senior DOE
Management) may specify and implement supplementai requirements to address
gpecific risks, vulnerabilities, o threats within their gubordinate organizations and
contractors (hereinafter called operating units), and for ensuring that fhose
requirements are incorporated into contracts.

. Exclusions. Consistent with the responsibilities identified in Executive Order
(B.0) 12344, the Director of the Naval Nuclear Propulsion Program will ensure
consistency through the joint Navy and DOE organization of the Naval Nuclear

Propulsion Program and will implement and oversee all requirements and
practices pertaining 10 this DOE Guidance for acfivities under the NNSA
Administrator’s cognizance.




DOE CIO Guidance CS-38

¢. DOE Unclassified Systems. Senior DOE Management PCSPs are to address this

Guidance for all systems hosting unclassified information. DOE M 471.3-1, W

Manual for Identifying and Protecting Official Use Only Information, and DOE |
M4TLL-L, Identification and Protectiott of Unclassified Controlled Nuclear !
Informatiott Manual, provide additionat information for identifying unclassified i
information requiring protection.

d. National Qecurity Systems. genior DOE Management PCSPs are 10 address this

Guidance for all DOE National Security systems. Exeoutive Order 12829 (B.O.

12829), which established the National Industrial Qecurity Progrant the
requirements of the National Industrial Security Program Operating Manual
(NISPOM); the Atomic Energy Act of 1954, which established Restricted Data
information; DOE CIO Guidance CSs-22, National Security Systems Controls
Guidance; and NIST SP 800-39, Guidelines for Identifying an Information System
as a National Security Systet, provides additional guidance for identifying bt
National Security systems:

5. 1MPLEMENTATION.

This Guidance is effective upon issuance. Exceptas noted below, DOE expects that
Senior DOE Management shall address the criteria in this document within 10 days of
its effective date.

This implementation of this guidance for the protection of P11 onall Federal
information systems must be completed by August 9, 2006, to be consistent with
OoMB Memorandur M-06-16, Protection of Sensitive Agency Information, dated
June 23, 2006.

6. CRITERIA. ' s
a. Program Cyber Security Plan. genior DOE Management PCSPs are 10 direct :
operating anits to develops document, and jmplement PlI policies and procedurcs

consistent with criteria b. through e. immediately below.

b, Useof Encryption

Tmplement {he use of FIPS 140-2 Level 1 ot higher encryption 10 protect all PI1
on laptops and on removable media, such as CDROMSs of {humb drives.

o Alllaptop compuiers used by Federal employees and contractors who

support Federal systemns that contain PII should have ail installed
capability to encrypt all P1L

Al users of these laptops should be instructed to use this capability 10
protect all PiL.



DOE CIO Guidanco CS-38

The following steps are to be followed to implement the criteria in this section:

o Identify all laptops that contain PIL.
« Remove PII from all laptops for which its presence is not essential.

o Install encryption software for all 1aptops that will continue 0 contain
P11 or that will contain P11 in the future.

. Provide training t0 the user(s) on the use of the encryption software.

. Provide direction to the user(s) that the encryption software istobe
uged to protect all P11 on the laptop

Itis recommended that the use of encryption protection e applied to laptops and
all desktop computer systems ag well, so as {0 provide increased protection
against loss of portable devices and cyber attacks.

 Two Faclor Authentication

Use two-factor authentication for a1l individuals having remotc access to PIT other
than their own.

. Remote Access

Remiole Ho===

Ensure that a time-out function is in place on all sysiems supporting remote
access that requires re-authentication of remote users if there is period of 30
minutes or longer of inactivity on their connection 10 the system.

. Management of P11 on Laptops and Removable Media

Establish and jmplement procedures throughout the organization 0 that any files
containing P11 on laptops OF removable media have beent deleted, within 90 days,
or that use of these files is il required.

Procedures are 0 include documentation of the regular use of these procedures for
each laptop of removable imedia device that contains PIL

Reporting of Incidents Tnvolving Pl

Ensure that all suspected of confirmed cyber security and physical security
incidents involving P1l are reported 10 the DOE Cyber Incident Advisory
Capability (CIAC) within 45 minuics of discovernng the incident. ClACisto
report the incident {0 US-CERT within one hour of discovery of the incident.

When reporting incidents as possibly involving P11, there should be sufficient
reason fo believe that a security breech has ocourred and that PII is tikely to have
been involved. Otherwise, the ‘ncident should be reporting following documented

procedures for reporting all cyber security incidents.
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Reports to CIAC may be made via email to ciac@ciac.org, by phone to 925-422-
8193 or by fax to 9725-423-8002.

CIAC will report the incident involv ing Pl fo the US-Computer Bmergency o
Readiness Team (US-CERT). i

7. RESPONSIBILITIES.

RESPONSIDILLES.

1t is expected that Heads of Departmental Elements will be given delegated authority
from the Deputy Secretary in the neat future relative 10 determining that data on mobile
computers/devices are non-sensitive (Recommendation 1 in OMB M-06-16).

8. REFERENCES.
References are defined in DOE CIO Guidance CS-1, Management, Operatt‘onal, and
Technical Controls.

9. DEFINITIONS. -
Definitions specific to this Guidance are defined in Attachment 2. Acronyms and
terms applicable 1o all DOE CIO Guidance are defined in DOE C10 Guidance CS-1,

Management, Operational, and Technical Controls Guidance.

10. CONTACT.

Questions concerning this Guidance should be addressed to the Office of the Chief
Information Officer, (202) 586-0166.

""""“‘"""""'r""”'?r""n”‘;"’.’“"'
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ATTACHMENT i

PRIMARY DEPARTMENT OF ENERGY ORGANIZATIONS TO WHICH DOE
CIO GUIDANCE CS-38 1S APPLICABLE

Office of the Secretary

Office of the Chief Financial Officer

Office of the Chief Information Officer

Office of Civilian Radioactive Waste Management
Office of Congressional and Intergovemmental Affairs
Departmental Representative to the Defense Nuclear Facilities Safety Board
Office of Economiic Tmpact and Diversity

Office of Electricity Delivery and Energy Reliability
Office of Energy Efficiency and Renewable Energy
Energy Information Administeation

Office of Environment, Safety and Health

Office of Environmental Management

Office of Fossil Energy

Office of General Counsel

Office of Hearings and Appeals

Office of Human Capital Management

Office of the Inspector General

Office of Intetligence and Counterintelligence

Office of Legacy Management

Office of Management

National Nuclear Security Administration

Office of Nuclear Energy

Office of Policy and International Affairs

Office of Public Affairs

Office of Science

Office of Security and Safety Performance Assurance
Bonneville Power Administration

Southeastern Power Administration

Southwestern Power Administration

Western Area Power Administration
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ATTACHMENT 2

FaW I ¥ A2 T e e

GLOSSARY

Personally Identifiable Informatien (PI): Any information about ant individual
maintained by an agency, including but not Hmited to, education, financial
transactions, medical history, and criminal of employment history and information
which can be used to distinguish or trace an individual’s identity, such as their name,
social security numbers, date and place of birth, mother’s maiden name, biometric
records, etc., including any other personal information which is linked or linkable to

an individual.



EXECUTIVE OFFICE OF THE pRESIDENT *
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C- 20603

June 23, 2006

M-06-16

MEMORANDUM FOR THE HEADS OF DEPARTMENTS AND AGENCIES

FROM: Clay Johmson 111
Deputy Director for Manageinent

SUBJECT: Protection of Sensitive Agency Information

In an effort 10 properly gafeguard our information assets while using information technology, it is
essential for all departments and agencies 10 know their paseline of activities.

The National Institute of gtandards and Technology (NIST) provided 2 checklist for protection

of remote information. (See attachment) ‘The intent of implementing the checklist is 10

compensate for ihe lack of physical security controls when information i removed from, OF

accessed from outside the agency location. In addition to using the NIST checklist, L am

recommending ail departments and agencies take the following actions:

1. Encrypt all data o1 mobile computcrsidevices which carty agency data unless the data

is determined 10 be non-sensitives in writing, by your Deputy gecretary of an
individual he/she may designate in writing; '

2. Allow remote access only with two-factor authentication where one of the factors is
provided bya device separate from the computer gaining acCess) :

3. Usea sime-ont” function for remote access and mobile devices requiring user ¥
anthentication after 30 minutes inactivity; and

4, Log all computet-tcadable data extracts from databases holding sensitive information
and verify each extract including sensitive data has been erased within 9Q days or iis

use is still required.

Most departments and agencies havo these MCASUIES already in place. We intend to work with

the Inspectors General community 10 review these jtems as well 28 the checklist t0 ensure we are
d to us. Please ensuie

properly safeguarding the information the American taxpayer has entruste
these safeguards have been reviewed and are in place within the next 45 days.

Attachment

s el —
: gl Hl 1 i



gecurity Checklist

Protection of «Remote” Information

This checklist provides specific actions to be taken by federal agencies for the protection of
Personally 1dentifiable Information (PID) categorized in accordance with FIPS 199 as
moderate OF pigh impact that is either:

. Accessed remotely; OF

. Physically transported outside of the agency’s securcd, physica\ perimeter (this
includes information \ransported on semovable media and on portable!mobile
devices such a8 faptop computers andfor petsqnal digital assistants).

The specific intent is t0 compensate for the pmtections offered by the physxca\ security
controls when information i removed from, or accessed from outside of the agency
focation. Additionally, this checklist has been Jeveloped from existing guidance with the
expectation that information security is @ mission requirement essential 10 achieving the
opetational penefits of information technology without eXposing the agency, jts assets, OF

individua\s to undue visk.

The secutity controls and associated control assessment methodsfpmcedures in this
checklist were taken from NIST Special publication 800-53, Recommend ed Securlty
Controls for Federal Information Systems and NIST gpecial Publication 800-53A, Guide
for Assessing the Security Controls in Federal Information Systems (Second public Draft),
April 2006." The controls and assessment methodslprocedntes in the checklist ate 8 subset
of what is currently required for modcrate and high impact information gystems. Howeverl,
the checklist does include gpecific guidance o7 the technology 10 e used for some
controls.

References:

Federal Information Processing gtandards Publication (FIPS) 199, Standards for Securitj)
Categorization of Federal Information and Information Systems, February 2004

NIST gpecial Publication 800-53, Recommended Security Contro Is for Federal
In formation Systems, February 005

NIST gpecial Ppublication 800-53A, Guide for Assessing the Security Controls it Federal
Information Systems (Second Pubtic Draft), April 2006.

t gor purpose of this Security Checklist, the agsessment methods and procedurcs quthined in NisT Special
Publication 200-53A (Second Public Draft), dated April 2006, are considered mandatory- Updated contro!l
assessment methods and procedures will be effective upon final publication of Special Publication $00-




Pl transported
andfor gtored offsite

STEP 3¢
Action Items 31,32
Implement protections for
ersonally identifiable

information being transported

and/or stored offsite.

Action Ttems 2.1,

remote storage of pcrsonaﬂy
identifiable information.

Protection of «Remote”

Jnformation

STEP 1:

Action Ttems 11,1

Confirm identification of personally i
(P1) protection needs

STEP 2:

P11 transported

andfor stored offsite
or remote access?

22,23

yerify adequacy of organizationa\ policy

dentifiable information

Remote AcCCesS

Step 45
Action Items 4.1,

Implement protections for remote aceess
fo persona!ly identifiable information

4.2

PIL remote
storage
permitted?

Jmplement

Figure: Process for Protection of “Remote” Information

Action Item 4.4:

NIST gpecial

Publication 200-53 gecurity
controls enforcing no remole
storage of personally identifiable

jnformation







Security Controls and Assessment pProcedures
gTEP4: Confirm identification of personally identifiable information protection needs.

Action Ttem 1 1 Verify information categorization 10 ensure identification of personally
identifiable information requiring protection when accessed remotely of physically

removed.

Guidance: The purpose of this step is to review the FIPS 199 security categorization of
organizational information with the focus on remote access and physical removal. The
intent is to ensure all personaﬂy identifiable information through whicha moderate of
high impact might result has been explicitly identified. For example, Jatabases where

the loss, corruption, Of unauthorized access to personauy identifiable information
contained in the databases could resultina serious adverse effect, with widesprea
jmpact on individual privacy being one area of specific concerm.

Related SP 800-53 controls and associated SP 800-534 assessment procedures:
PL-5 PRIVACY IMPACT ASSESSMBNT
gp 800-53A: PL-5.15 pL-5.2 (for high impact odd: PL-5.3, PL-54)
RA-2 SECURITY CATEGORIZATION
Sp 800-53A: RA-2.1, RA-22, RA-2.3 (for high impact add: RA-24, RA-2.5)

Action Item. 1.2: Verify existing risk assessment.

Action 11680 2=

Guidance: The purpose of this step s 10 apply the results from the previous action
item and operaﬁonal experience 0 confirm of modify as needed the existing risk
assessment associated with remote access and physical removal of personally

identifiable information.
Related SP 800-53 controls and associated SP 800-534 assessment procedures:
RA-4 RISK. ASSESSM ANT UPDATE
gp 800-53A: RA-4Y, RA-4.2, RrA-4.3 (for high impact add: RA-44, RA-4.5)

STEP 2 Verify adequacy of organizatlonal poticy.

Action Ttem .1 Identify existing organizational policy that addresses the information
profection needs associated with personally identifiable information {hat is accesse

remotely of physica\iy removed.

. Guidance: This step is primarily to identify the existing policy related to the gecurity
and privacy needs agsociated with personally identifiable information accesse
remotely of physicauy removed from agency—controlled areas.

Related SP 800-53 controls and associated SP 800-534 assessment procedures:

Qee action item 2.3




Action Ttem 7.9: Verify that the existing organizational policy adequately addresses the
information protection needs associated with personally identifiable information that is accessed

remotely of physically removed.

Guidance: Having determined which existing policy is applicable to the remote access
or physical removal of personally jdentifiable information, the purpose of this action
item is to verify the adequacy of that policy- The policy should address the following
specific questions:
1. For Personally Identifiable Information physically removed:
 a. Does the policy explicitly identify the rules for determining whether
physica‘l removal i allowed?

b. For personally jdentifiable information that can be removed, does the policy
require the information be encrypted and that appropriate procedures,
training, and accountability measures are in place to ensure that remote usé

of this encrypted information does not result in bypassing the protections
provided by the encryption?

2. For Personally Identifiable Information accessed remotely:

a. Does the policy explicitly identify the rules for determining whether remote
access iS altowed? s
. When remote access 18 allowed, does the policy require that this access be

accomplished via a virtual private network (VPN) connection establish
using agency-issued authentication cettificate(s) OF hardware token?

. When remote access is allowed, docs the policy 1dentify the rules for
determining whether download and remote storage of the information i8
allowed? (For example, the policy could permit remote access 102

database, but prohibit Jownloading and local storage of that database.)

Related SP 800-53 controls and associated SP 800-534 assessment procedures:

Qee action item 2.3

Action item 2.3: Revise/develop organizational policy as aeeded, ncluding steps 3 and

4,

Guidance: Baged upon the cesults from the previous action items, the organizaﬁonal
licy is revised or developed 1o fully address the questions posed in the previous

action items.
Related SP 800-53 controls and associated SP 800-534 assessment procedures:

AC-1  ACCESS CONTROL POLICY AND PROCEDURES
Sp 800-53A: AC-LL, AC-12,AC-13, AC-14 (for bigh impact add: AC-1.5,
AC-1.6, AC-1.T)
AT-1  SECURITY AWARENESS AND TRAINING POLICY AND PROCEDURES
op 800-53A: AT-1.1, AT-1 2, AT-13, AT-1.4 (for nigh impact add: AT-1 3,
AT-1.6, AT-1.7)
AU-1  AUDITAND ACCOUNTABILITY pOLICY AND PROCEDURES
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SP 800-53A! AU-1.1, AU-1.2, AU-13, AU-1 A (for high impact add: AU-1.5,
AU-1.6, AU-L.T) EMMM
1A-1 IDENTIFICATION AND AUTHENTICATION POLICY AND PROCEDURES ‘
SP 800-53A1 1A-1.1,1A-1.2, 1A-1.3,1A-14 (for high jmpact add: 1A-1.5,1A-1.6, ;
T 1A-17)
Mp-1 MEDIA PROTECTION POLICY AND PROCEDURES
gp 800-53A: Mp-1.1, MP-1 2 MP-1.3,MP-1.4 {for high impact add: MP-1.5,
MP-1.6, MP-1.7)
8C-1 SYSTEM AND COMMUN ICATIONS PROTECTION POLICY AND
PROCEDURES
SP 800-53A sC-1.1,8C-1.2, §C-1.3,8C-1.4 (for high impact add: gC-1.5,8C-

1.6, SC-1.1

and/o stored offiste, follow
follow Step 4.

If persanally identifiable information is to be gransported
Step 3; for remote aceess 10 persona!ly ‘identiﬁable information,

y identifiable information being transported

STEP 3 imptement protections for personall

andfor stored offsite.
sonally identifiable information is transported fo 8

Action ltem 3.1 In those instances where per
remote Site, implement NIST Special Publication 800-53 security controls ensuring that

information is transported only in encrypted form. _
Guidance: The intent is 0 apply the controls necessary to ensure that personally
iately encrypted prior to being removed from the v

identifiable information i appropria
avea under agency control.
Related SP 800-53 controls and associated SP 800-534 assessmei procedures: L
MEDIA TRANSPORT ' ?
5.1, MP-5.2, MP-5.3 (for high impact add; MP- %t

SP 800-53A: MP-
USE OF VALIDATED CRYPTO GRAPHY

Sp 800-53A1 sC-13.1, SC-13.2 (for high impact add: SC-13.

MP-5
5.4, MP-5.5)

SC-13
3,8C-134)

¢ information is being stored at

ersonally identifiabl
nirols ensuring that

Action Iterm 1.2 Inthosc instances wiiere p
NIST Special Publication 00-53 security €0

a remote site, implement
in encrypted form.

information is stored only
The intent is 0 apply the controls necessary

to ensure that personally

Guidance:

identifiable information remnains appropriately encrypted during remote storage.
includes establishing and training usets on the rules of ehavior and information us¢
that will help prevent unencrypted forms of the information from being stored on
remote components of the information system.

is



Related SP 800-5 3 controls and associated SP 800-53A assessment procedures:

pL4  RULES OF BEHAVIOR
SP 800-53A: PL-4.1,PL-4.2, pL-43, PL-4.4, PL-4.5 (for high impact add: PL-
4.6, PL-4.T)
SC-4 INFORMATION REMNANTS
SP 800-53A: SC-4.1, SC-4.2 (for high impact add: SC-4.3, SC-4.4)
sc-13 USEOF VALIDATED CRYPTOGRAPHY
SP 800-53A: gC-13.1, SC-13.2 (for high impact add: 8C-13.3, SC-13.4)

STEP 4; mplement protections for remote access to personally identifiable information.

General Guidance: This step 18 executed when the policy allows remote access 10
personally identifiable information.
Action ltem 4.1 Implement NIST Special Publication 800-53 seourity contro]é requiring
authenticated, virtual private network (VPN) connection,
Guidance: The intent is to apply those controls necessary to both mandate and achieve
connections from remote components of the information system to an internal agency

network via a virtual private network (VPN). The VPN is established based upon
authentication using agency»controlled certificaies Or hardware tokens jssued directly

to cach authorized user.
Related SP 800-53 controls and associated SP §00-534 assessment procedures:

AC-17 REMOTE ACCESS, with Enhancements (1), (2), and 3)
SP 800-53A: AC-17.1, AC-17.2, AC-17.3, AC-17.4, AC-17.5, AC-17.6, AC- .
17.7, AC-17.10, AC-17.11, AC-17.13, AC-17.15 (for high impact add: AC-17.8,
AC-179, AC-17.12, AC-17.14, AC-17.16)
1A-5 AUTHENTICATOR MANAGEMENT
SP 800-53A: 1A-5.1,1A-52, 1A-5.3,1A-5.4, [A-5.5, 1A-5.6 {for high impact add:
1A-5.7,IA-5.8, 1A-5.9)

Action Ttem 4.2: Implement NIST Special Pubijcation 800-53 security controls enforcing

allowed downtoading of personally identifiable information.

Guidance: This action item is executed when the poticy allows personally identifiable
information to be downloaded to a remote location. The intent is to apply controls

necessary o enable and enforce only- appropriate downtoading. Included are controls
for accessing only atlowed information, for least privilege (of downloaded information)

necessary to perform duties, for what information is allowed to be transmitted across 8

remote connection, and for maintaining accountability for actions laken across the
remote interface.
Related SP 800-53 controls and associated SP 800-534 assessment procedures:

AC-3 ACCESS ENFORCEMENT, with Enhancement (4]
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SP 800-53A: AC-3.1, AC-3.2, AC-1.3, AC-3 4, AC-3.7, AC-3.8.(for high impact
add: AC-3.5, AC-3.6, AC-3.9) "
AC-4 INFORMATION FLOW ENFORCEMENT
SP 800-53A: AC-4.1, AC-4.2, AC-4.3 (for high impact add: AC-4.4, AC-4.5)
AC-6  LEAST PRIVILEGE

SP 800-53A: AC-6.1, AC-6.2, AC-6.3, AC-6.4 (for high impact add: .AC-6.5,
AC-6.6)

AC-13 SUPERVISION AND REVIEW — ACCESS CONTROL, with Enhancement
(1) for high impact information

SP 800-53A: AC-13.1, AC-13.2,AC-13.3, AC-13.4 (for high impact add: AC-
13.5, AC-13.6, AC-13.7, AC-13.8, AC-13.9)

AU-2  AUDITABLE EVENTS
SP 800-53A: AU-2.1, AU-2.2, AU-2.3 (for high impact add: AU-2.4, AU-2.5)

AU-6 AUDIT MONITORING, ANALYSIS, AND REPORTING, with Enhancement (1)
for high impact information

Sp 800-53A: AU-6.1, AU-6.2, AU-6.3 (for high impact add: AU-6.4, AU-6.5,
AU-6.6, AU-6.7)

If remote storage of personally identifiable information is to be permitted follow Action
Item 4.3, otherwise follow Action Item 4.4.

Action Item 4.3: Implement NIST Special Publication 800-53 security controls enforeing
encrypted remote storage of personally jdentifiable information.

Guidance: This action item is executed when policy allows personally identifiable
information to be downloaded to a remote location. The intent is to apply those
controls that both mandate and achieve encrypted storage of the information at the
remote location.

Related SP 800-53 controls and associated SP 800-534 assessment procedures:
Pi-4 RULES OF BEBAVIOR

SP 800-53A: PL-4.1, PL-42, PL-43, PL-44, PL-4.5 (for high impact add: PL-
4.6, PL-4.7)

SC-4 INFORMATION REMNANTS

SP 800-53A: SC-4.1, §C-4.2 (for high impact add: SC-4.3, SC-4.4)
sC-13 USEOF VALIDATED CRYPTOGRAPHY

SP 800-53A: SC-13.1, SC-13.2 (for high impact add: SC-13.3, SC-13.4)

Action Item 4.4; Implement NIST Special Publication 800-53 security controls enforcing no
remote storage of personally identifiable information.

Guidance: This action item is executed when policy allows personally identifiable
information to be remotely accessed only if not stored locally. The intent is to apply



those controls necessary to achieve remote use without local storage. The
implementation of these controls will result in only necessary information being
transmitted to the remote component of the information system. An example is
transaction-hased database access that provides no more information to the remote
information system component than necessary for the immediate transaction. Another
example is allowing downloading of only partial information to mitigate the risk by
reducing the potential impact; for example, only extracts/views of a database or only
views of statistical information.

Related SP 800-53 controls and associated SP 800-53A assessment procedures:

AC-3

AC-4

AC-6

AC-13

AC-17

AT-2

AU-2

AU-6

P14

5C-4

ACCESS ENFORCEMENT, with Enhancement (1)

SP 800-53A: AC-3.1, AC-3.2, AC-3.3, AC-3.4, AC-3.7, AC-3.8 (for high impact
add: AC-3.5, AC-3.6, AC-3.9)

INFORMATION FLOW ENFORCEMENT
SP 800-53A: AC-4.1, AC-4.2, AC-4.3 (for high impact add: AC-4.4, AC-4.5)

_ LEAST PRIVILEGE

SP 800-53A: AC-6.1, AC-6.2, AC-6.3, AC-6.4 (for high impact add: AC-6.5,
AC-6.6)

SUPERVISION AND REVIEW — ACCESS CONTROL, with Enhancement
(1) for high impact information

SP 800-53A: AC-13.1, AC-13.2, AC-13.3, AC-13.4 (for high impact add: AC-
13.5, AC-13.6, AC-13.7, AC-13.3, AC-13.9)

REMOTE ACCESS, with BEnhancements (1), (2), and (3)

SP 800-53A: AC-17.1, AC-17.2, AC-17.3, AC-174, AC-17.5, AC-17.6, AC-
17.7, AC-17.10, AC-17.11, AC-17.13, AC-17.15 (for high impact add: AC-17.8,
AC-17.9, AC-17.12, AC-17.14, AC-17.16}

SECURITY AWARENESS :
SP 800-53A: AT-2.1, AT-2.2, AT-2.3 (for high impact add: AT-2.4, AT-Z.S).
AUDITABLE EVENTS

SP 800-53A: AU-2.1, AU-2,2, AU-2.3 (for high impact add: AU-2.4, AU-2.5)

AUDIT MONITORING, ANALYSIS, AND REPORTING, with Enhancement
(1) for high impact information

SP 800-53A; AU-6.1, AU-6.2, AU-6.3 (for high impact add; AU-6.4, AU-6.5,
AU-6.6, AU-6.7)

RULES OF BEHAVIOR

SP 800-53A: PL-4.1, PL-4.2, PL-4.3, PL-4.4, PL-4.5 (for high impact add: PL-
4.6, PL-4.7)

INFORMATION REMNANTS3

SP 800-53A: SC-4.1, SC-4.2 (for high impact add: SC-4.3, SC.4.4)



DOE Working Examples of Personally Identifiable Tnformation (PIL)
August 9, 2006

WHAT 1S PII:

1. Social Security Numbers in any form are P11
2. Place of Rirth associated with an individual
3, Dateof birth associated with an individual
4. Mother’s maiden name associated with an individual
5. Biometric record associated with an individual
a, Fingerprint
b. Irisscan
c. DNA
6. Medical history information associated with an individual
2. Medical conditions, including history of discase
b. Metric information, €.g weight, height, blood pressure
Criminal history associated with an individual
Employment history and other employment information associated with an
individual
a. Ratings
b, Disciplinary aotions
¢. Performanceé clements and standards (or work expectations) are P11 when
they are sO intertwined with performance appraisals that their disclosure
would reveal an individual's performance appraisal.
9. Financial information associated with an individual
a. Credit card numbers
b. Bank account numbers
10. Security clearance history of related information (Not inchuding aciual clearances

held)

o

WHAT ISN’T PIL:

1. Phone pumbers (Work, Home, Cell)

9. Street addresses (Work and pcrsona‘.)

3. Email addresses (Work and personal)

4. Digital pictures

5. Birthday cards

6. Birthday emails

7. Medical information pertaining o work status (X is out sick today)

8. Medical information included in 2 health ot safety report ,

9. Employment information that is not PIL even when associated with 8 name
a. Resumes, unless they include an S N
b. Present and past position titles and occupational series

¢. Present and past grades




d. Present and past annual salary rates (including performance awards or
bonuses, incentive awards, merit pay amount, Meritorious or
Distinguished Executive Ranks, and allowances and differentials)

e. Present and past duty stations and organization of assignment (includes
room and phone numbers, organization designations, work e-mail address,
or other identifying information regarding buildings, room numbers, or
places of employment)

f. Position descriptions, identification of job elements, and those
performance standards (but not actual performance appraisals) that the
release of which would not interfere with law enforcement programs or
severely inhibit agency effectiveness

g. Security clearances held

h. Written biographies (like the ones used in pamphlets of speakers)

i. Academic credentials

i. Academic credentials, e.g. Ph.D, MS, BS, AA
if. Schools attended
ili. Major or area of study
10. Personal information stored by individuals about themselves on their assigned
workstation or laptop (unless it contains an SSN)



POLICY FLASH 2006-47

DATE: August 11, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Class Deviation for Certain DEAR Intellectual Property
Clauses

SUMMARY: This Flash transmits Acquisition Letter (AL) 2006-10, Class
Deviation for Certain DEAR Intellectual Property Clauses. That AL has attached
the subject class deviation determination, signed by the DOE and NNSA Senior
Procurement Executives, and the deviated versions of the two affected clauses,
970.5227-3, Technology Transfer Mission,

There are two major effects of the deviation determination, attached to AL 2006-
10. The first effect is the alteration of the Rights in Data-Technology Transfer
clause at 970.5227-2 to recognize the utility of open source software by providing
the conditions under which DOE’s M&O contractors may choose to subject
software first produced to an open source license. The second effect is the
alteration of the clause at 970.5227-3, Technology Transfer Mission, to streamline
~ the M&O contractor’s technology transfer interaction with the U.S. Trade
Representative.

This Flash may be viewed at http://professionals.pr.doe.gov .

Questions may be addressed to Robert, Webb@hq.doe.gov or call (202) 287-1338,

¢
o
Mlchael FISChettl Director

Office of Procurement and
Assistance Policy

Attachment — AL 2006-10



Department of Energy No. AL-2006-10
Acquisition Regulation Date  08/11/06

ACQUISITION LETTER

This Acquisition Letter is issued under the authority of the DOE and NNSA Procurement Executives.

Subject: CLASS DEVIATION FOR CERTAIN DEAR INTELLECTUAL
PROPERTY CLAUSES

References: DEAR 970.2704 Rights in Data
DEAR 970.2770 Technology Transfer
DEAR 970.5227-2 Rights in Data-Technology Transfer

DEAR 970.5227-3 Technology Transfer Mission

When is this Acquisition Letter (AL) Effective?
This AL is effective upon issuance.

When does this AL Expire?

This AL remains in effect until superseded or canceled.

Who is the Point of Contact?

Contact Robert M. Webb of the Office of Procurement and Assistance Policy at
(202)287-1338 or Robert, Webb(@hq.doe.gov.

Visit our website at www.pr.doe.oov for information on Acquisition Letters and other
policy issues.

What is the Purpose of this Acquisition Letter?

This Acquisition Letter provides class deviations to two clauses for use in contracts,
gencrally management and operating contracts, that have technology transfer as part of
the mission of the contract. As used in this AL, reference to DOE includes both NNSA
and non-NNSA sites.



AL 2006-10 (08/11/06)

What is the Background?

The class deviation transmitted by this Acquisition Letter modifies the clauses at
970.5227-2, Rights in Data-Technology Transfer and 970.5227-3, Technology
Transfer Mission, The revisions to the Rights in Data clause expressly allow DOE’s
Mé&O contractors to establish copyright in contract software, using an Open Source
form of license, whether the software originated under the contract or was modified
under the contract from other software subject to an Open Source license. The
modifications to the Technology Transfer Mission clause provide for an efficient
process for the contractor to coordinate prospective licensing with the U.S. Trade
Representative. Revised versions of the two clauses are attached to the deviation
determination.

What is the Guidance?
Contracting Officers shall incorporate the two modified clauses into solicitations
and awards for management and operating contracts. Additionally, Contracting

Officers shall attempt to negotiate these clauses in existing M&O contracts at the
next annual negotiation,

Attachment:

Class Deviation to Reflect Changes to Certain Intellectual Property Clauses



CLASS DEVIATION TO REFLECT CHANGES TO CERTAIN
INTELLECTUAL PROPERTY CLAUSES

FINDINGS

1. Rights in data, including copyright, and technology transfer under certain of
Department of Energy’s (DOE’s) management and operating contracts (M&O) are
controlled by two clauses from the Department of Energy Acquisition Regulation
(DEAR). Those two clauses are Rights in Data-Technology Transfer clause at 970.5227-
2 and the Technology Transfer Mission clause at 970.5227-3.

2. Traditionally, software code has been either protected by copyright or placed
in the public domain, DOE has several statutes that require this Department to-
disseminate the scientific and technical information, including software, first produced
under its contracts to the public.

3. The intellectual property clauses included in DOE M&OQ contracts having
technology transfer as a part of their mission have dealt with software accordingly,
requiring DOE permission fo assert the contractor’s copyright in software first produced
under its contract. In instances in which DOE grants such permission, contractors are
authorized to commercialize or license the software to those who would commercialize
and thereby promote the dissemination of the software,

4. Open source software (OSS) licensing is a recent development affecting
copyrighted software. A user of the software must accept one of various license forms
under which the licensee agrees to post any improvements in or any derivative works
resulting from the software for use by others in accordance with the license or to make
commercial use of derivative works limited only to the licensee’s contribution to the
software. This method of licensing has proven to be popular with scientists in DOE’s
research laboratories, allowing a platform for collegial and interactive research. DOE
further recognizes that OSS licensing is consistent with this Department’s duty to
disseminate the results of its research.

5. The Rights in Data-Technology Transfer clause at 970.5227-2, the clause
dealing with copyright under the contract, does not provide conditions under which
DOE’s M&O contractors may ¢lect to subject sofiware first produced under their
contracts to an OSS license.

6. Additionally, the Technology Transfer Mission clause at 970.5227-3 requires
consideration by the M&O contractor and the DOE contracting Officer of a prospective
foreign partnet’s home country’s treatment of U.S. companies’ Intellectual Property and
whether U.S. companies have opportunities to do collaborative research in the home
country. DOE has exercised its discretion to requite M&O contractors to obtain the
written information from the U.8. Trade Representative (U.S.T.R.) to assist in such
consideration. After many years of experience, DOE has determined that a less
cumbersome procedure, relying on information available from U.S.T.R. web sites, can be



utilized for obtaining the relevant information, This less cumbersome procedure is
reflected in a new subparagraph (£)(1)(i)(C).

7. The clauses at Rights in Data-Technology Transfer clause at 970.5227-2 and
the Technology Transfer Mission clause at 970.5227-3, respectively, have been altered to
provide DOE’s M&O contractors which have technology transfer as their misston (1) to
allow OSS copyright of software first produced under their contracts and (2) to simplify
the process of obtaining information about foreign countries from the U.S. T.R.

8. The Government would incur no additional cost as a result of the Contractor
implementing and complying with and DOE would benefit from the proposed deviations.

RECOMMENDATION

Based upon these findings, I hereby determine that the proposed class deviations are beneficial to
the accomplishment of DOE’s mission and its mission of technology transfer. Contracting
officers will be authorized to negotiate this clause into existing M&O contracts at the next
appropriate opportunity, The described deviations will be effective through the promulgation of
the final rule.

APPROVEDC shmeet? X\ 1. DATE 21 - 2@k
Edward R. Simpson, Director
Office of Procurement and
Assistance Management

(

APPROVED DATE &/!/Zoo b
David O. Boyd, #4ting Director
Office of Acquisition and
Supply Chain Management, NNSA




- POLICY FLASH 2006-48

POLICY FLASH 2006-48
DATE: August 15, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Revision te Chapter 71,1, Headquarters Review of Contract
and Financial Assistance Actions, of the DOE Acquisition
Guide

SUMMARY: This Flash forwards a revised Attachment D to Chapter 71.1. This
revision adds review requirements for non-competitive financial assistance.

This Flash may be viewed at hitp://professionals.pr.doe.goyv .

Questions concerning this Policy Flash should be directed to Jackie Kniskern at
(202) 287-1342 or Jacqueline.Kniskern@ha.doe.gov.

e

Aid S X

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy

Attachment



ATTACHMENT D — FINANCIAILL ASSISTANCE

DOCUMENTS SUBMISSION

Prior to the release of the funding opportunity announcernent, the following documents and
information shall be submitted:

2 9 & O

Name and telephone number of the cognizant Headquarters program official;

Name, telephone number and email address of the cognizant CO and contract specialist;
Copies of any deviations processed or being requested;

Evidence of local independent review and approval including legal review. This includes
submission of comments and resolution thereof; and ,

The draft funding opportunity announcement including merit review criteria, Program Policy
Factors, and the Merit Review Plan.

Prior to the award of the financial assistance action, the following documents and information
shall be submitted:

e
L

The draft agreement;

Supporting documentation such as a copy of the selected proposal, budget review
documentation and technical evaluation (if applicable);

Recommendation to the Source Selection Official and the SSS (if applicable);

Evidence of local independent review and approval including legal review, This includes
submission of comments and resolution thereof; and

Renewal applications/awards, The CO shall notify OCM when the renewal will cause the
financial assistance award to exceed the delegation authority of the coniracting activity.

Prior to the approval of a Determination of Non-Competitive Financial Assistance (DNFA),
except for the public interest criterion in 10 CFR 600.6(c)(8), the following documents and
information shall be submitted:

-]

The draft DNFA;

Supporting documentation such as a copy of the application, budget review and merit review
documentation;

A copy of the proposed terms and conditions of the agreement, including any special
provisions and the statement of substantial involvement; and

Evidence of local independent review and approval including legal review. This includes
submission of cornments and resolution thereof.




DOCUMENTS REVIEW

‘The OCM review of the financial assistance package prior to release of the announcement will
include:

Solicitation strategy to include technical, business and financial aspects;

Regulatory and policy compliance; and

Verification that the announcement’s provisions are appropriate (i.e. non-profit, universities,
etc.).

The OCM review of the financial assistance package prior to award of the financial assistance
action will include:

e Verification that the announcement’s provisions are appropriate (i.e., non-profit, universities,
et¢.) if not previously reviewed;

e Ensure that the budget review makes sound business sense and was accomplished using all
appropriate resources (i.e. government estimate, technical evaluation of costs, etc.); and

e Verification that the selection documentation is consistent with the announcement’s selection
criteria and programmatic policy factors.

The OCM review of the DNFA package prior to approval will include:

e Verification that the DNFA is thorough and is a sound management decision;

Verification that the eligibility criteria are appropriate and concurrence and approval are at
the appropriate level;

e Ensure that the terms and conditions, including special provisions, deviations and the
statement of substantial involvement makes sound business sense and are appropriate for the
award; and

e Ensure that the budget review makes sound business sense and was accomplished using all
appropriate resources (i.e. government estimate, technical evaluation of costs, etc.).




POLICY FLASH 2006-49

POLICY FL.ASH 2006-49

DATE: August 16, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Revision te Chapter 71.1, Headquarters Review of Contract
and Financial Assistance Actions, of the DOE Acquisition
Guide

SUMMARY: This Flash forwards a revised Attachment D to Chapter 71.1. The
revised chapter issued yesterday was the incorrect version.

This Flash may be viewed at htip://professionals.pr.doe.goyv.

Questions concerning this policy flash should be directed to Jackie Kniskern at
202-287-1342 or Jacqueline. Kniskern@ahq.doe.gov.

g %

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy

Attachment



ATTACHMENT D — FINANCIAL ASSISTANCE

DOCUMENTS SUBMISSION

Prior to the release of the funding opportunity announcement, the following documents and
information shall be submitted:

Name and telephone number of the cognizant Headquarters program official;

Name, telephone number and email address of the cognizant CO and contract specialist;
Copies of any deviations processed or being requested;

Evidence of local independent review and approval including legal review. This includes
submission of comments and resolution thereof: and

* The draft funding opportunity announcement including merit review criteria, Program Policy
Factors, and the Merit Review Plan,

® @ 9 o

Prior to the approval of a Determination of Non-Competitive Financial Assistance (DNFA),
except for the public interest criterion in 10 CFR 600.6(c)(8), the following documents and
information shall be submitted:

e The DNFA;
o Supporting documentation such as a copy of the application and merit review documentation;

Prior to the award of a competitive or non-competitive financial assistance action, the following
documents and information shall be submitted:

e The draft agreement;
Supporting documentation such as a copy of the selected proposal, budget review
documentation and technical evaluation (if applicable);
Recommendation to the Source Selection Official and the SSS (if applicable);
Evidence of local independent review and approval including legal review. This includes
submission of comments and resolution thereof; and

¢ Renewal applications/awards. The CO shall notify OCM when the renewal will cause the
financial assistance award to exceed the delegation authority of the contracting activity.

DOCUMENTS REVIEW

The OCM review of the financial assistance package prior to release of the announcement will
include:

¢ Solicitation strategy to include technical, business and financial aspects;

¢ Regulatory and policy compliance; and

o Verification that the announcement’s provisions are appropriate (i.e. non-profit, universities,
etc.).




The OCM review of the DNFA package prior to approval will include:

s Verification that the DNFA is thorough and is a sound management decision; and
o Verification that the eligibility criteria are appropriate and concuirence and approval are at
the appropriate level.

The OCM review of the financial assistance package prior to award of the financial assistance
action will include:

¢ Verification that the announcement’s provisions are appropriate (i.e., non-profit, universities,
etc.) if not previously reviewed;

* Ensure that the budget review makes sound business sense and was accomplished using all
appropriate resources (i.e. government estimate, technical evaluation of costs, efc.); and

» Verification that the selection documentation is consistent with the announcement’s selection
criteria and programmatic policy factors,



POLICY FLASH 2006-50

DATE: August 29, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Imtegrating Acquisition Planning Processes with Added
Ewmphasis on Lifecycle Asset Management

SUMMARY: Acquisition planning coverage in the Acquisition Guide has been
enhanced. A new chapter 7.0 is added entitled, Integrating Acquisition Planning
Processes — An Overview. Also, the existing coverage at Chapter 7.1, has been
expanded to include property management issues not fully covered in DOE O
580.1.

Chapter 7.0 is intended to ensure integration of major acquisition planning
documents and activities, e.g., the Site Utilization Management Plan (SUMP),
Contract Management Plan (CMP), Performance Evaluation Management Plan
(PEMP), Advanced Planning Acquisition Team (APAT), Property Management,
and Source Selection.

Chapter 7.1 has been amended to highlight the importance of DOE O 580.1
(Personal Property Management) and emphasize Organizational Property
Management Officers and Property Administrators participation in all phases of
acquisition planning. Property personnel should be included on integrated
product team meetings, serve on evaluation teams and attend post award
conferences to address any personal property management issues.



Incorporating effective lifecycle asset management in the acquisition process can
mitigate risk and result in cost savings through sound personal property
management practices from the early stages of an acquisition strategy.

This Flash may be viewed at htip:/professionals.pr.doe.gov.

Questions concerning this policy flash should be directed to Richard Langston at
202-287-1339 or Richard.Lanpston(@hg.doe.gov.,

Al 7 G ¥

Michael P, Fischetti, Director
Office of Procurement and
Assistance Policy

Attachment



POLICY FLASH 2006-51

DATE: August 29, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-01

Office of Procurement and Assistance Management

SUBJECT: FAC 2005-09 (FAR Part 22.17, Combating Trafficking in Persons)

SUMMARY: FAR Part 22.17 prescribes a new clause that was issued under FAC 2005-09 on
April 19, 2006 (see Policy Flash 2006-28 dated May 15, 2006). It applies to the acquisition of
all services, except those commeicial services using FAR Part 12. Under the statute, fraining for
this clause is required for all Department of Defense contracting personnel.

We have located an online awareness training presentation being given to DOD personnel,
offered by the Air Force Advanced Distributed Learning System (AETC) that may interest you.
It is located at http://www.ikddcimo.org/portal.hitml, If you are unable to access this site, a pdf
file of the presentation can be sent as well.

This Flash can be viewed at hitp://professionals.pr.dog.gov.

Questions concerning this policy flash, or requests for a copy of the presentation should be
directed to Helen Oxberger at 202-287-1332 or Helen. Oxberger@hg.doe.gov.

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy, OMBE



POIICY WILASH 2006-572

WPEDEREGY FE.A

DATE: September 5, 2006
TO: Procurement Directors and Heads of Contracting Activity

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBIRCT: Fiscal Year 2007 Subcontract Gosals

SUMMIARY: This Policy Flash transmits the attached joint memorandum for
distribution by the Department’s Director of the Office of Small and Disadvantaged
Business Utilization and Office of Procurement and Assistance Management. It requests
that DOE prime contractors with contracts over $500,000 ($1M value in construction)
submit their small business subcontracting goals in response to a Small Business
Administration (SBA) request.

The document to be used in communicating with all DOE required prime contractors is
also attached. Note that goals should be submitted no later than September 8, 2006.

This Flash may be viewed at hilp://professionals.pr.doc. gov.

If you have any questions concerning this policy flash, contact Stephen Zvolensky at
(202) 287-1307 or Hie ph(,n Zyolenskvicthg.doe.gov,

Fis‘&%

4 /. Z
& .

Office of Procurement and
Assistance Policy

Attachment: Validation of FY 2007 Subcontracting Goals Memo



Department of Energy
Washington, DC 20585

SEP 05 2006

MEMORANDUM FOR HEAD QF C NTRACT{NG CTIVITIES (HCASs)
FROM: THER;;SA SPEAKE, DIR“JWQ\

OFFICE OF SMALL AND DISADVANTAGED

ASSISTANCE MANAGEMENT

SUBJECT: FY 2007 SUBCONTRACT GOALS

The U.S. Small Business Administration (SBA) has requested validation of the Fiscal
Year (FY) 2006 subcontracting goals to be used as the FY 2007 subcontract goals. These
goals apply to all farge DOE prime contracts (other than small businesses) awarded over
$500,000 ($1 million in construction).
Consistent with Section 15 (g) of the Small Business Act, you are requested to review the
attached list of FY 2006 subcontracting goals submitted and validate them as your FY
2007 subcontracting goals. For your information, the FY 2006 subcontract goals
submitted to the SBA are listed below:

Small Business (SB) 41.3 Percent
8(a)/Small Disadvantaged Business (SDB) 6.3 Percent
Women-Owned Small Business (WOSB) 5.8 Percent
HUBZone Small Business 2.2 Percent
Service Disabled Veteran Owned (SDVO) 1.3 Percent

Should you choose to increase your FY 2007 subcontracting goals, please submit the
attached document entitled “Model” with your new proposed goals by September 8,
2006. If there are no changes to the FY 2007 subcontracting goals, please provide a
response via email to Michelle Alvarado-Scowden in the OSDBU office at
michelle.alvaradof@hg.doe.gov by September 8, 2006. Should you have any questions
regarding this request, please contact your contracting officer or small business program
manager.

Attachments: Model



Model

FMC Name:
FNIC Address:

DUNS:

SBPM Name, Phone, and e-miail:

Proposed FY 2007 subcontracting base'dollars  §

Proposed FY 2007 large business sub-k dollars?  $

Proposed FY 2007 small business sub-k doliars $

Proposed FY 2007 smali disadvantaged business
dollars®

Proposed FY 2007 women owned small business
dollars $

Proposed FY 2007 HUBZone small business
dollars $

Proposed FY 2007 service-disabled veteran-
owned smali business dollars $

Proposed FY 2007 veteran-owned smali business
dollars

Have the proposed FY 2007 subcontracting dollars (goals) been negotiated with your
cognizant contracting officer? Yes ofF No

| certify that the information provided herein is accurate:

Corporate Officer (Printed and Signature) Date

1 The subcontracting base must include only first tier ssubcontracts” performad in the U.S. and exclude purchases
from a corporation, company, of subdivision that is an affiliate of the prime contractor.

2 np nat caloulate percentages. The spreadsheet model will do this.

3 g(a) Pilot dollars must be included with SDB doflars.



2006-53

POLICY FLASH 2006-353

DATE: September 1, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Code of Federal Regulations Correction

SUMMARY: A technical correction of the Code of Federal Regulations was published August
28, 2006 at page 50863 of the Federal Register.

Tt corrects the text of the clause at Section 52.208-9, Contractor Use of Mandatory Sources of
Supplies or Services, of the Federal Acquisition Regulation. It is correcting the text of the clause
which was published in the October 1, 2005 edition of the Code of Federal Regulations. That
edition of the Code {and several before it) mistakenly published an earlier version of the clause
rather than the corrected version. The corrected version is easily spotted as it is formatted into
paragraphs (a) through (c) and is longer and more informative as regards procedures to be
followed should you encounter poor performance under a mandatory source contract. You may
wish to check that you have the correct text in your contract writing system. A copy is attached.

This Flash can be viewed at hitp;//professionals.pr.doe.gov.

Questions concerning this policy flash, or requests for a copy of the presentation should be
directed to Richard Langston at 202-287-1339 or Richard.Langston(@hg.doe.gov.

e

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy, OMBE

Attachment



[Federal Register: August 28, 2006 (Volume 71, Number 166)]

[Rules and Regulations]

[Page 50862}

From the Federal Register Online via GPO Access [wais.access. gpo.gov]
[DOCID:fi28au(6-5]

GENERAL SERVICES ADMINISTRATION
DEPARTMENT OF DEFENSE
NATIONAL AERONAUTICS AND SPACE ADMINISTRATION

48 CFR Part 52

Federal Acquisition Regulation; Solicitation Provisions and
Contract Clauses

CFR Correcfion

In Title 48 of the Code of Federal Regulations, Parts 521099,
revised as of October 1, 2005, on pages 37 and 33, section 52.208-9 is
corrected to read as follows:

52.208-9 Contractor Use of Mandatory Sources of Supply or Services.
As prescribed in 8.004, insert the following clause:
Contractor Use of Mandatory Sources of Supply or Services (JUL 2004)

(a) Certain supplies or services to be provided under this
contract for use by the Government ar¢ required by law to be
obtained from nonprofit agencies participating in the program
operated by the Committee for Purchase From People Who Are Blind or
Severely Disabled (the Committee) under the Javits-Wagner-O'Day Act
(JWOD) (41 U.S.C. 48). Additionally, certain of these supplies are
available from the Defense Logistics Agency (DLA), the General
Services Administration (GSA), or the Department of Veterans Affairs
(VA). The Contractor shall obtain mandatory supplies or services to
be provided for Government use under this contract from the specific



sources indicated in the contract schedule.

(b) The Contractor shall immediately notify the Contracting
Officer if a mandatory source is unable to provide the supplies or
services by the time required, or if the quality of supplies or
gervices provided by the mandatory source is unsatisfactory. The
Contractor shall not purchase the supplies or services from other
sources until the Contracting Officer has notified the Contractor
that the Committee or 2 JWOD central nonprofit agency has anthorized
purchase from other sources.

(c) Price and delivery information for the mandatory supplies is
available from the Contracting Officer for the supplies obtained
through the DLA/GSA/VA distribution facilities. For mandatory
supplies or services that are 1ot available from DLA/GSA/VA, price
and delivery information is available from the appropriate central
nonprofit agency. Payments shall be made directly to the source
making delivery. Points of contact for TWOD central nonprofit
agencies are:

(1) National Industries for the Blind (NIB), 1901 North
Beauregard Street, Suite 200, Alexandria, VA 2231 1-1705, (703) 998-
0770.

(2) NISH, 2235 Cedar Lane, Vienna, VA 22182-5200, (703) 560~
6800.

(End of clause)

[61 FR 2631, Jan. 26, 1996, as amended at 61 FR 67430, Dec. 20,

1996; 66 FR 65368, Dec. 18, 2001; 67 FR 56120, Aug. 30, 2002; 69 FR
34230, June 18, 2004]

[FR Doc. 06-55525 Filed 8-25-06; 8:45 am}

BILLING CODE 1505-01-D



POLICY FLASH 2006-54

DATE: September 20, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Correction of Code of Federal Regulations Clause

SUMMARY: A technical correction of the Code of Federal Regulations published August 28,
2006 at page 50863 of the Federal Register contained errors.

The correction of the clause at FAR 52.208-9, published in the Federal Register and distributed
by Policy Flash 2006-53 contained erroncous addresses in paragraph (c) and had the wrong date.
Corrected copy is attached.

This Flash can be viewed at http:/professionals.pr.dog.gov.

Questions concerning this policy flash should be directed to Richard Langston at 202-287-1339
or Richard.Langston@hq.doe.gov. {

ars

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy

Attachment



52.208-9 Contractor Use of Mandatory Sources of Supply or Services. (JUN 2006)
As prescribed in 8.004, insert the following clause:

CONTRACTOR USE OF MANDATORY SOURCES OF SUPPLY OR SERVICES
(JUN 20006)

(a) Certain supplies or services to be provided under this contract for use by the
Government are required by law to be obtained from nonprofit agencies
participating in the program operated by the Committee for Purchase From People
Who Are Blind or Severely Disabled (the Committee) under the Javits-Wagner-
O'Day Act JWOD) (41 U.S.C. 48). Additionally, certain of these supplies are
available from the Defense Logistics Agency (DLA), the General Services
Administration (GSA), or the Department of Veterans Affairs (VA). The
Contractor shall obtain mandatory supplies or services to be provided for
Government use under this contract from the specific sources indicated in the
contract schedule.

(b) The Contractor shall immediately notify the Contracting Officer if a
mandatory source is unable to provide the supplies or services by the time
required, or if the quality of supplies or services provided by the mandatory
source is unsatisfactory. The Contractor shall not purchase the supplies or
services from other sources until the Contracting Officer has notified the
Contractor that the Committee or a JWOD central nonprofit agency has
authorized purchase from other sources.

(c) Price and delivery information for the mandatory supplies is available from the
Contracting Officer for the supplies obtained through the DLA/GSA/VA
distribution facilities. For mandatory supplies or services that are not available
from DLA/GSA/VA, price and delivery information is available from the
appropriate central nonprofit agency. Payments shall be made directly to the
source making delivery. Points of contact for TWOD central nonprofit agencies
are:

(1) National Industries for the Blind
1310 Braddock Place

Alexandria, VA 22314-1691

(703) 310-0500; and

(2) NISH

8401 Old Courthouse Road
Vienna, VA 22182

(571) 226-4660.

(End of clause)



POLICY FLASH 2006-55

DATE: September 27, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Issuance of Acquisition Letter 2606-11 on Site Utilization
Management Planning (SUMP)

- SUMMARY: This Acquisition Letter {AL) updates guidance on developing the
SUMP, which is a condition of award of any contract for the management and
operation, integration, restoration or privatization functions at a DOE site. The new
AL clarifies the sequencing of events by including a process map and a specific
review and approval structure.

Although not required for a NNSA M&O Site, if a DOE M&O Site provides services
for NNSA, a DOE Site SUMP is necessary.

AL 2000-08, Site Utilization and Management Planning, dated August 18, 2000, is
cancelled.

This Policy Flash 2006-55 will be available online within a day, at the following
website: htip:/professionals.opr.doe.gov

Questions regarding this Policy Flash should be directed to Denise P. Wright at (202)
287-1340 or Denise. Wright@@hg.doe.gov .

Tty Z G
Michael P. Fischetti, Director '

Office of Procurement and
Assistance Policy

Attéchment



Department of Energy No.  AL-2006-11
Assistance Regulation Date 09/27/06

"% ACQUISITION LETTER

This Acquisilion Letter is issued under the authority of the Procurement Executives of DOE and NNSA

Subject:  Site Utilization and Management Planning

References:

FAR Part 7 Acquisition Planning

FAR Part 34 Major System Acquisition

Acquisition Guide - Chapter 7.1, Acquisition Planning
Acquisition Guide Chapter 42.5, Contract Management Planning

When is this Acquisition Letter (AL) Effective?
This AL is effective 10 business days from the date of issuance.
When Does This AL Expire?

This AL remains in effect until superseded or canceled.

Who is the Point of Contact?

Contact Denise Wright of the Office of Procurement and Assistance Policy at (202) 287-
1340 or by email at Denise. Wright(@hq.doe.gov.

Visit our website at www.pr.doe.gov for additional information on Acquisition Letters
and other policy issues.

What is the Purpose of this Acquisition Letter?

The purpose of this Acquisition Letter (AL) is to provide information and procedural
guidance on the development of the Site Utilization and Management Plan (SUMP) in
relation to a Site’s alignment to the overall acquisition strategy and linkage with other
lifecycle acquisition planning tools, such as the contract management plan, or
performance evaluation management plan. Documentation of this information is a
condition for awarding any contract for the management and operation, integration,
restoration, or privatization of functions at a DOE site. A SUMP is not required for a
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NNSA M&O Site. However if a DOE M&O Site provides services for a NNSA DOE
Site, a SUMP is required.

What is the Background?

The Department has identified institutional site planning as a prerequisite to acquisifion
planning and major procurement decisions. Often, DOE sites have program
responsibilities to multiple program offices. As a result, each year additional
responsibilities may be added while others are deleted. These changes complicate the
process of developing an appropriate site specific acquisition strategy. One DOE
program’s goals may be in direct competition with another for the limited resources
available at a particular DOE site.

Institutional planning permits “buy-in” by all affected stakeholders by identifying the
affected program offices and describing a management approach for successful
completion of the anticipated work at a particular site. The SUMP process is intended to
identify alternative acquisition strategies specifically designed to achieve interrelated
mission objectives. This AL provides guidance for the development and coordination of
the SUMP prior to initiation of the acquisition process.
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Guidance Included in this Acquisition Letter

L Why is it Necessary to Develop a Site Utilization and
Management Plan? ......ovmveisserssnsrens vesasssesssseninserssnasasansnssseses 4

II.  What Impact Does Process Have on Acquisition Planning? Y

III. When Must the Information Be Developed? ... 5
IV. 'Who Has the Responsibility to Develop the Information?.....5
VY. How Should the Information Be Documented?.....coeeesisucsasnes 5

VI. What Information is Included in the Site Utilization and
Management Plan? ......coveiveereanes vesesrnsennsssnarisassestasesassens veessrases 6

VII. How is the Site Utilization and Managem:ant Plan
Processed and Approved?....aveinicens ereserearesrasessasesasseassansosans 7
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I1.

Why is it Necessary to Develop Site Utilization and Management
Information?

No major acquisition at a give DOE site can stand on its own. It is merely a part
of a larger strategy designed to carry the site from the present to its ultimate goal
such as remediation, closure, or continuing to perform the existing mission or a
modified mission. No business strategy can be adopted for a specific
procurement unless the Head of the Contracting Activity, the contracting officer,
the program managers, and all others involved are aware of the part the
individual acquisition will play in attaining the site’s mission. Many DOE sites
have responsibilities to more than one DOE program. Each program may have
its own plan for activities at the sife; however, those individual activities must be
considered in the context of all of the other programs at the site to establish one
master strategy for the attainment of the site’s mission, In addition, the missions
at the site may change yearly, with significant potential effects on planned
acquisitions.

It is not in DOE’s interest that each program plan to accomplish its mission and
account for its budget in isolation, not recognizing the effects on the sites upon
which it relies. Major changes in mission or organization of a site may occur. A
danger exists that a requirement may be solicited and a contract awarded, but
actually be at odds with the site’s ultimate goal.

Site utilization and management information brings together in one document the
long term (5-10 year) objectives of the DOE site with the business strategy for
attaining it. The information is necessary to record the parts the various DOE
organizatiofi, program, site, and support offices will play and to reconcile the
intention of each of those participants.

Site utilization and management information must represent the coordinated
perspective of the Department’s senior management. It may be developed from
existing plans or generated as a new plan. The documentation will provide a
single structure, approved by all involved participants, for pursuit of DOE’s

_ mission at each site. It should include the DOE Strategic Plan, Site Institution

Plan, Budget, Progtam Plans and Field Office Plans.

A DOE conracting officer may not award any management and operating
contract, or other contract subject to this AL, either competitively or
noncompetitively, or through the exercise of an option, unless the requiremenis
is derived from, and the acquisition strategy is consistent with, site utilization
and management information approved by senior management.

What Impact Does this Process Have on Acquisition Planning?

Acquisition planning must be a process of mecting DOE’s needs with regard to
the site. Each proposed acquisition must be analyzed in light of site utilization
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and management requirements. Although a requirement may have previously
been acquired using a certain statement of work in a certain manner does not
assure that the previous method is still in the Department’s best interest. A
restructuring of a requirement may be more appropriate.

The SUMP should address the establishment of realistic cost, schedule, and
performance goals for each planncd acquisition; proceeding with a historical
acquisition approach or restructuring the acquisition method to reflect modified
requirements at a particular site. It should include a summary level discussion
on the integration of program scope, schedule, cost objectives, and the
establishment of performance data into a baseline plan for accomplishing
program objectives during the execution phase. The type of contract or other
strategy may need to be changed to fit the then known needs of the site.

When Must the Information be Developed?

Site utilization and management information for an individual DOE site must be
completed prior to the development of an acquisition plan. This includes
noncompetitive or competition of a contract for management and operation,
integration, environmental restoration, and privatization of any significant
function at the site. Once adopted, the SUMP should be revised to reflect any
changes in the site’s mission. : '

Who has the Responsibility to Develop the Information?

The Cognizant Secretarial Officers (CSOs) are responsible for the development
and documentation of site utilization and management planning information. In
fulfilling this responsibility, CSOs should work closely with the Lead Program
Secretarial Officer (LPSO) for the site, the manager of the operations office,
other offices having programs as the site, and support offices.

How Should the Information be Documented?

Site planning requirements or activities that already exist within the Department
need not be duplicated. This requirement does not demand a specific report or
documentation format, however it does require the completion of site planning
and the provision of certain information prior to the development of acquisition
plans for certain types of DOE requirements. To the extent that such a planning
process already exists, it should be leveraged so that the requirements stated
herein is satisfied in one document serving two or more functions. Conversely,
if the information exists in multiple planning documents, the specific site
utilization and management information may be extracted from them.
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VI.

What Information is Included in the Site Utilization and Management
Plan?

The SUMP should address the mission of the site and the activities (current and
projected) each program provides in support of that mission in order to track mission
related performance objectives for each DOE program supported at the site over the
next 5-10 years. Years one and two are discussed with greater specificity than years
3-5. There should also be a clear link between budget and performance.

The Site Utilization and Management Plan should include:

1.

2.

A discussion of the site’s responsibilities under the DOE Strategic Plan.

An identification of the DOE Program Office(s) supported and a detailed
description of the activities involved and their intended objectives.

a. Projection of business line activities, e.g., new and developing missions or
significant changes to the current mission, including any reduction or
expansion.

b. Interrelationship among various business line activities, including
identification of their relative significance and reconciliation of competing
mission objectives and any other open issues.

¢. Any internal or external events that may affect site operations.
d. Anylocal-area considerations.

e. Single program site discussion connecting budget, acquisition, and mission
related performance data.

The current and planned budget necessary to accomplish each of the performance
objectives of all site contained programs (to include contingency plans to deal with
the effect of reduced appropriations).

A discussion of the management approach to be employed to control changes to
the work as planned and the assignment of unexpected work.

A discussion of available infrastructure at the site to support each program,
assuming full integration of site program, planning, management, and assessment.

A discussion of the current “contractual configuration” and future plans for
meeting Departmental responsibilities, including any potential “privatization” of
site functions
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7. Ali proposed acquisitions and their effect (¢.g., those procurements continuing as
initially planned and any new procurements added to those already existing, in
order to meet the site’s mission).

VII. How is a Site Utilization and Management Plan Processed and
Approved?

The Cognizant Secretarial Officers (CSO) are responsible for the development and
coordination of the SUMP. The following process describes the approval and
concurrence review of the SUMP (see the attached process map).

» The CSO should submit a SUMP 24-30 months prior to the preparation and
submission of the acquisition plan required for approval by the Office of Contract
Management (MA-62). This timeline is critical to meeting the acquisition milestones.

» The CSO approved SUMP should be reviewed and concurred by the Lead
Program Secretarial Officer (LPSO), the Site Manager, Support Offices, and other
program sponsers before submission for review to, the Senior Procurement Executive
(SPE).

» The fully coordinated SUMP is submitted to the Senior Procurement Executive
(SPE) through the Office of Contract Management (MA-62) for review and
coneurrence and the Deputy Secretary in the capacity of the Department’s Chief
Operating Officer for approval,

»  Once final approval of the SUMP by the Deputy Secretary is received, the CSO
may initiate-the acquisition planning process, integrating the approved SUMP inio the
Acquisition Plan.
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CY FLASH 2006-56
DATE: September 20, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Interim Cyber Security Guidance Concerning Dispesal of
Computer Storage Media, Including Hard Disk Drives

SUMMARY: This Policy Flash forwards the attached memorandum by the Chief
Information Officer, Thomas Pyke, Jr., establishing interim procedures for the
disposal of computer storage media. Effective immediately, there should be no sale,
donation, or transfer of hard disk drive or other magnetic computer storage media to
an off-site contractor for disposal. The Office of the Chief Information Officer and
the Cyber Sectirity Working Group are preparing long term guidance on the disposal
of these types of devices. Bach Program Office should work with their contracting
officer to provide appropriate contractor instructions.

This Policy Flash 2006-56 will be available online within a day, at the following
webhsite: hitn://professionals.opr.doe.gov,

Questions regarding this Policy Flash should be directed io Denise P. Wright at (202)
287-1340 or Denise. Wright@ahq.doe.pov.

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy

Attachment



Department of Energy
Washington, DC 20585

Seplember 12, 2006

MEMORANDUM FOR HEADS OF DEPARTMENTAL ELEMENTS

FROM: THOMAS N, PYKE, JR. %= 3{
CHIEF INFORMATION OFFICE
SUBJECT: Interim Cyber Security Guidance Concerning Disposal

of Computer Storage Media, Including Hard Disk Drives

No hard disk drive or other magnetic computer storage media or device should be
sold, donated, or transferred to an off-site contractor or other organization for
disposal. In addition, degaussing should not be used as the sole means to purge
data from hard disk drives or other magnetic compuler storage media or devices.
Flease reflect this guidance in your Program Cyber Security Plans and
implementing procedures, as soon as possible,

This guidance is being issued because of a recent Inspector General repori of an
incident in which degaussing may not have been fully successful in purging the
data on a hard drive. Degaussing normally is expected to make the hard drive
unusable. [n addition, as a precaution following that incident, inspection of the
effectiveness of degaussing at another site has found inadequate purging of data,
possibly due to some combination of the degaussing cquipmeni used and the
procedures that werc ecmployed,

This guidance applies to all DOE organizations and sites, including contractor-
operated facilities and sites that maintain disk drives or other magnetic computer
storage media on behalf of the Department. The Office of the Chief Information
Officer (OCIO) and the Cyber Security Working Group are preparing new, long
term cyber security guidance on the disposal of these types of devices. Program
Offices should work with {heir cognizant contracting officer to ensure that any
appropriate contractor instructions are provided.

Frinted seith sy I\ on g yeled paper
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POLICY FLASH 2006-58
DATE: September 27, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: The Allowability of the Central Nonprofit Agency (CNA) Fee Under
Javits-Wagner-O’Day (JWOD) Program Procurement Contracts

SUMMARY: The purpose of this Flash is to update and clarify policy regarding the Central
Nonprofit Agency (CNA) Fee applied to Javits-Wagner-O’Day (JWOD) Program contracts, The
JWOD Program creates employment opportunities for people who are blind or have other severe
disabilities through the fulfillment of Federal requirements for a wide range of products and
services, The Committee for Purchase From People Who Are Blind or Severely Disabled
(Commiittee) is the Federal agency that administers the Program. The purpose of the CNA Fee is
to provide funding for the operations of the Committee-designated CNAs — National Industries
for the Blind and NISH (serving people with severe disabilities).

The CNA Fee that is a cost of each contract on the JWOD Program Procurement List is an
allowable cost. This information is relevant in price negotiations requiring cost analysis, in
which case the contractor will include the CNA Fee in its proposed overhead costs. The
contractor is not required to disclose this cost specifically.

The attached September 22, 2006 memo to Chief Acquisition Officers and Senior Procurement
Executives provides background information on this subject. This Flash can be viewed at

‘http:// professionals.pr.doe.gov,

If you have questions on the allowability of the cost in your price negotlatlons, please contact
Michael Righi at (202) 287-1337 or Michael.Righi@hg.doe.gov.

Y I

Michael P. Fischetti, Director
Office of Procurement
and Assistance Policy

Attachment



COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR SEVERELY DISABLED

703-603-7740 September 22, 2006 Jefferson Plaza 2, Suite 10800
FAX 703-603-0655 1421 Jefferson Davis Highway
Addington, Virginia 22202-3259
MEMORANDUM FOR CHIEF ACQUISITION OFFICERS
SENIOR PROCUREMENT EXECUTIVES

FROM: Leon A. Wilson, Jr.,, Exec ive Director
SUBJECT: JWOD Program 2007 CNA Fee Ceiling
EFEECTIVE: October 1, 2006

The purposc of this memorandum is to update and clarify policy regarding the Central Nonprofit
Agency (CNA) Fee applied to Javits-Wagner-O’Day (JWOD) Program contracts. As you know, the
JWOD Program creates employment opportunities for people who are blind or who have other severe
disabilities through the fulfillment of Federal requirements for a wide range of products and services.
The Committee for Purchase From People Who Are Blind or Severely Disabled (Committee) is the
Federal agency that administers the Program. The purpose of the CNA Fee is to provide funding for
the operations of the Committee-designated CNAs — National Industries for the Blind and NISH
(serving people with severe disabilities).

The Committee has approved a policy clarifying that the CNA Fee is neither an add-on to the JIWOD

Program’s fair market price nor a pass-through to the Government, but is included in overhead.

The CNA Fee is an inherent part of the fair matket price, and is paid by each participating nonprofit

agency to its CNA. Each year, the Committee reviews the CNA Fec ceiling and determines the

appropriate level for the following year, which may be found on the Committee’s website at
 http/iwww jwod.gov/jwod/library/CNA_FEE.html. The 2007 CNA Fee ceiling has been posted.

Contracting officers have a right and responsibility to negotiate recommended fair market prices for
JWOD products and services. The Committee’s policy is that price analysis should be used for any
JWOD product or service that has equivalent or similar counterparts in the commercial market,
Changes in the CNA Fee ceiling will not affect existing fair market prices, as J WOD fair market
prices are validated with market price indicators, and the CNA Fec is a business cost for the
nonprofit agency. Where there are no commercial equivalents, and cost analysis must be used, the
CNA Fee will be included in overhead costs, not as a separate line item. This fee is similar to those
paid by commercial firms to belong to trade and industry associations related to their government
coniracts, and is considered an allowable cost. Specific disclosure of this cost element is not required
of commercial firms and is not specifically addressed in negotiations.

The attached guestions and answers are intended to provide further information. Please contact
Sheryl Kennerly or Kimberly Zeich at (703) 603-7740 if you have any questions.

Attachment

An Independent Agency of the United States Government Established by the Javits-Wagner-O® Day Act. JWSD

Federal Recycling Program {% - Printed on Recycled Paper



Frequently Asked Questions — JWOD Program 2007 CNA Fee Ceiling Determination

1. What is the CNA Fee?

The purpose of the CNA Fee is to provide funding for the operations of the Central Nonprofit
Agencies (CNAs) — National Industries for the Blind and NISH (serving people with severe
disabilities) — designated by the Committee for Purchase From People Who Are Blind or
Severely Disabled (Committee) in accordance with the provisions of the Javits-Wagner-O’Day
(JWOD) Act. The CNA Fee is a percentage of the revenue of each contract on the JWOD
Program Procurement List. The Committee establishes the fee ceiling annually for cach CNA.

2. Who pays the CNA Fee?

The CNA Fee is paid by JWOD-participating nonprofit agencies to their Central Nonprofit
Agency, cither National Industries for the Blind or NISH, to fund CNA operations. The CNA
Fee is not an add-on to the JWOD Fair Market Price, nor is it a pass-through to the Government.

3, When is the updated CNA Fee Ceiling effective, and is this rate permanent?

The FY 2007 CNA Fee Ceiling is effective on October 1, 2006, for the entire Fiscal Year. ‘Each
year, the Committee reviews the CNAs’ budgets and planned activities, and determines the CNA
Fee ceiling(s) for the following year. The Committee will make another determination for

FY 2008, The Committee’s web site will show the CNA Fee ceiling in effect for the current
Fiscal Year at http://www jwod.gov/iwod/library/CNA_FEE.html.

4, What does the new CNA Fee Ceiling for 2007 mean to Federal customers?

The CNA Fee should be invisible to Federal customers, The Committee has clarified that the fee
is paid by the nonprofit agencies, and is not added on to the cost of contract performance to
achieve a fair market price. The JWOD fair market price is to be validated in the commercial
marketplace through price analysis, As the price is market-driven, any change in the CNA Fee
(a nonprofit agency cost of doing business) does not affect customers® existing prices.
Customers will continue to pay the fair market price.

5. What if the JWOD product or service does not have a commercial equivalent, then how
is the price validated?

The Comimittee recognizes that for truly Government-unique requirements, it is necessary to use
cost analysis to evaluate pricing proposals. In these cases, the CNA Fee will not be a separate
line item, but included in overhead costs. This fee is similar to those paid by commercial firms
to belong to trade and industry associations related to their government contracts, and is
considered an allowable cost. Specific disclosure of this cost element is not required of
commercial firms, and is not specifically addressed in price negotiations.



6. What impact will the new CNA Fee Ievel have on existing contract prices?

None. A change in the CNA Fee paid by nonprofit agencies to their CNA does not change or
affect existing contract prices. A fair market price on Sept. 30, 2006 remains a fair market price

on October 1, 2006.

7. As the CNA Fee is the responsibility of the nonprofit agency, not the Government, can
the Government seek a discount or rebate on JWOD pricing if the fee ceiling decreases?

There will be no discounts or rebates to Committee-established fair market prices as a result of
the CNA Fee ceiling change. The CNA Fee has always been sent to NIB or NISH by the
nonprofit agency from their contract revenues. The Committee’s addition and price change
procedures have always required Contracting Officers’ concurrence that the proposed fair market
price is reasonable. With firm, fixed prices established, the variations in the nonprofit agency’s
costs are not applicable to the Government.

8. Is the CNA Fee negotiable like other cost elements in oxder to reach a price agreement?

No. The CNA Fee will no longer be a stand-alone cost element in JWOD pricing proposals.
First, JWOD pricing proposals will focus on market price indicators, not cost elements, unless
there is no equivalent market for the Government requirement. in these cases, the CNA Fee will
not be a scparate line item, but included in overhead costs. As noted above, this fee is similar to
those paid by commercial firms for trade and industry association memberships related to their
government contracts, and it is considered an allowable cost. Specific disclosure of this cost
element is not required of commercial firms, and is not specifically addressed in price
negotiations.

9. Who may I contact for more information?

Federal customers may contact the Committee staff at info@jwod. gov or (703) 603-7740 for
more information. Nonprofit agencies may contact their Central Nonprofit Agency.
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 POLICY Fi 2006-59
DATE: September 29, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Acquisition Guide Chapter 18, “Contingency Contracting”
SUMMARY: This Flash transmits a new Acquisition Guide Chapter 18,
“Contingency Contracting”. The purpose of this Chapter is to provide guidance to
DOE Contracting Officers when tasked to acquire goods and services in the event of a

contingency operation or an emergency.

This Flash and the Guide Chapter may be viewed at http:/professionals.pr.doe.zov.

Questions regarding this Policy Flash should be directed to Sandra Cover at (202)
287-1344 or Sandra.Cover@hq.doc.gov.

Hdf D Gl

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy

Attachment



Acquisition Guide

Chapter 18 (September 2006)

Contingency Contracting Guiding Principles

A national emergency may result in what
is considered a “contingency operation,”
resulting in the increase of buying
thresholds.

The granting of walvers and
exemptions, and reduced documentation
for acquiring services and supplies can
only be used In support of the
emergency and/or recovery.

When necessary, to support a
contingency situation, use whatever
authorities are permissible to effectively
mest departmental procurement
requirements.

Apply appropriate management controls
to assure sound business dscisions,
price reasonableness and the
appropriate level of documentation.

Authorities;

42 U.8.C, 5150, Robert T. Stafford Disaster Relief and Emergency Assistance Act,
P.L. 93-288 as amended

Preference shall be given to those organizations, firms, or individuals residing or doing
business in the area affected for the purpose of debris clearance, distribution of supplies,
reconstruction, and other major disaster or emergency assistance activities.

Defense Priorities and Allocation System Program (DPAS)

Title T of the Defense Production Act of 1950, as amended, authorizes the President to
require preferential acceptance and performance of contracts or orders supporting
certain approved national defense and energy programs, and to allocate materials
(including equipment), services, and facilitics in such a manner as to promote these
approved programs.

The authority of the President under the Defense Production Act has been delegated to
the Secretary of Commerce, Under DPAS delegation 2 dated July 1, 1998, the
Department of Commerce (DOC) delegated limited authority to the Secretary of Energy.

I
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The Department of Energy (DOE), Office of Procurement and Assistant Management is
delegated authority (Delegation of Authority Order Nos. 00-022.00A & 00-002.07A) for
the implementation of section 101(a) of the Defense Production Act. Section 101(a)
provides authority to place DO and DX priority rated contracts and orders in support of
DOE approved energy programs. Rated orders take preference over all unrated orders as
necessary to meet required delivery dates. Among rated orders, DX rated orders take
preference over DO rated orders. The DOE approved energy programs are listed in
Schedule I of the DOC, DPAS Register (15 CFR Part 700).

Additional guidance on DPAS can be obtained from the Office of Contract
Administration (MA-621),

Services Acquisition Reform Act of 2003 (Title XIV of P.L. 108-136)

Provides special emergency procurement authorities to increase the amounts for micro
purchase and simplified acquisition in support of a contingency operation or to facilitate
the defense against or the recovery from a nuclear, biological, chemical, or radiological
attack and treats such supplies and services as commercial.

Definitions

Agency Head means: (1) The Secretary: (i) Deputy Secretary: (iii) Under Secretaries of
the Dcpartment of Energy and (iiii) the Chairman, Federal Energy Regulatory
Commission (FERC) (see Department of Energy Acquisition Regulation (DEAR) 952.2),

Contingency operation (10 U.S.C. 101 (a)(13)) means a military operation that: (1) Is
designated by the Secretary of Defense as an operation in which members of the armed
forces are or may become involved in military actions, operations, or hostilities against
any enemy of the United States or against an opposing military force; or (2) Results in the
call or order to, or retention on, active duty of members of the uniformed services under
section 688, 12301(a), 12302, 12304, 12305, or 12406 of 10 U.S.C., chapter 15 of 10
U.S.C., or any other provision of law during a war or during a national emergency
declared by the President or Congress.

Emergency acquisition flexibilities (defined within the new Federal Acquisition
Regulation(FAR) Part 18) means flexibilities provided with respect to any acquisition of
supplies or services by or for an executive agency that, as determined by the head of an
executive agency, may be used—

(1 In support of a contingency operation as defined in FAR 2.101;
(2) To facilitate the defense against or recovery from nuclear, biological,

2
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chemical, or radiological attack against the United States; or
(3) When the President declares an incident of national significance,
emergency declaration, national emergency, or major disaster.

Head of the contracting activity (HCA), is the official who has overall responsibility for
managing the contracting activity.

Overview

This chapter provides guidance to DOE contracting officers (COs) that will be tasked to
acquire goods and services in the event of a contingency operation or an emergency, such
as: attacks, accidents, floods, earthquakes, tornadoes, fires, etc. The FAR allows many
methods for acquiring goods and services that can be used under certain conditions and
that do not require an emergency declaration. In addition, the FAR prescribes additional
streamlined methods that may be used only after an emergency declaration is made.
Such declarations may result from Executive Orders with specific limitations, such as
dollar levels, time limits, and funding appropriations. Thus, while the FAR provides
contracting officers with sufficient latitude necessary to perform their duties, Executive
orders, specific to a particular crisis such as Hurricane Katrina, can also provide higher
thresholds and additional exceptions to regulations facilitating the response effort.

Background

The Department of Defense (DoD) was the first to issue directives and instructions on
contingency contracting after World War II. DoD recognized the need to provide
guidance to contracting officers deployed within the theater of combat back in 1947 and
has continued to issue new guidance and revisions necessary to support its mission
abroad. Since September 11, 2001, potential threats against the homeland renewed
recognition for the need to act quickly and effictently, Congress granted special
emergency procurement authority to heads of executive agencies where such persons
determine that procurements are to be used in the support of a contingency operation or
to facilitate defense against or recovery from nuclear, biological, chemical, or
radiological attack. The devastating severity and national impact of the 2005 hurricane
season precipitated the use of the “contingency operation,” to include significant
domestic events. By way of guidance issued by the Office of Federal Procurement Policy
(OFPP) and the General Services Administration (GSA), a contingency operation may be
declared in the event of workforce preparedness for and participation in support of
humanitarian missions, disaster relief, restoring civil order, drug interdiction,
contingencies and emergency operations, and war (collectively referred to as
contingencies and emergencies).
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ACQUISITION STRATEGIES

FAR Part 18 provides a single location for contracting personnel to reference the regulations
pertaining to contingency and emergency contracting., In addition, at the end of this chapter
there is a table entitled, “Contingency Contracting Thresholds and Flexibilities.” The table
is a quick reference to assist in determining next steps and file documentation. Upon the
receipt of the procurement request in a contingency contracting situation, DOE COs should
consider the following acquisition alternatives in the order presented.

Existing Contract Vehicles

The CO should first seek to satisfy competitive commercial requirements by placing task
orders and delivery orders against existing DOE contracts and Blanket Purchase
Agreements (BPA)s. The GSA Federal Supply Schedules (FSS), Multiple Award Schedule
(MAS), BPAs and Government Wide Acquisition Contracts (GWAC)s are also good
sources to consider, GSA has grouped “disaster relief” services and products in one place
on ifs website, at www.gsaelibrary. gsa, gov/ElibMain/ElibHome to expedite searching for:
construction services, building supplies, communication, furniture, law enforcement,
medical/laboratory supplies, temporary staffing, vehicle leasing, and other common
emergency necessities. The purchase card as a method of payment will expedite the award,
however the CO is responsible for ensuring that appropriate file documentation is created,
dependent on current micro purchase and SAP thresholds.

Micro purchase

The government purchase card is the preferred acquisition method in the federal
government, providing reduced administrative costs and time for purchasing and paying for
small dollar commercial goods and services. In the event of a contingency operation or
emergency, the micro purchase threshold will be raised from $2,500 to $15,000.! DOE
Organizational Program Coordinators are expected to conduct closer oversight of their card
systems during a contingency period when opportunities for fraud, waste and abuse are
increased.

When using micro purchase procedures, card holders are not required to seek competition
and there are no small business set-asides. Cardholders remain accountable for determining
price reasonableness; therefore, making the best decision may include factors other than
price, such as lead times, delivery, and (in accordance with the Stafford Act) giving
preference to local businesses in the effected area, if possible under the circumstances.

DOE’s “Policy and Operating Procedures for Use of the GSA Smart Pay Purchase Card

{ For any micro purchase card contract awarded and performed outside the United States, the threshold is
increased to $25,000.
4
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by DOE and Authorized Contractor Personnel” and “Charge Card Management Plan”
have incorporated OMB’s updated OMB Circular A-123, Appendix B - Improving the
Management of Government Charge Card Programs, DOE’s card policy requires that a
system of internal controls are implemented through :

performing periodic reviews of spending and transaction limits;

conducting internal card program reviews;,

monitoring reports to identify split purchases;

performing periodic reviews of the number of cards in use and the span of

control for approving officials;

5. keeping current on new and innovative solutions to detect and prevent fraud
and misuse, such as:

data mining .

blocking high risk merchant codes

restrict limits during inactivity

review cardholder accounts

cancel accounts when employees terminate employment

P
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Simplified Acquisition Procedures (SAP)

The threshold for SAP will be increased to $250,000 when a contingency operation or
emergency is declared. DOE COs are reminded to promote competition to the maximum
extent as practicable, however, as prescribed by FAR 13,106-1, contracting officers may
solicit from a single source if it is determined that circumstances deem that only one
source is “reasonably” available (e,g., urgency, exclusive licensing agreements, or
industrial mobilization). In accordance with FAR 13.104, when not using FACNET or
posting solicitation information on the Government Point of Entry (GPE) FedBizops,
three sources within the local trade area are considered as promoting competition to the
maximum extent practicable. Preference shall be given in accordance with FAR 26.201,
to the extent feasible and practicable, to those organizations, firms, or individuals
residing or doing business primarily in the area affected by the disaster or emergency.

DOE COs may use standing price quotes that are current and reflect maximum discounts
before award, rather than requesting separate quotes with each order. In addition, the CO
may solicit multiple quotes on supplies and services prior to the placement of the first
order, requesting that the vendor guarantee those prices as standing price quotations for
consideration on future orders, thus expediting subsequent orders and complying with the
intent of competitive requirements.
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Commercial Item Test Program

Orders up to $5 million for commercial items and $10 million for any supplies or services
that are determined by the head of the agency (not delegable) to be used for contingency
operations or to facilitate the defense against or recovery from nuclear, biological,
chemical, or radiological attack, may use the simplified procedures of FAR Part 13,
allowing for limited competition. Preference shall be given to the extent feasible and
practicable, to those organizations, firms, or individuals residing or doing business
primarily in the area affected by the disaster or emergency under the authority of the
Stafford Act. All procurements conducted under the Commercial Item Test Program
must be documented, per FAR 13.501(b). The contract types are limited to firm fixed
price or firm fixed price with economic adjustment. The documentation required shall
include:

» abrief description of the procedures used to award the contract, including that the
test procedures in FAR 13.5 were used,
the number of offers received,
an award decision justification, appropriate for the size and complexity of the
contract, and

e any justification approved for the use of a Sole Source Contract in accordance
with FAR 13.501.

Letter Contracts

Authority fo use a letter contract is not new, however if is a procurement method that is
used when the situation requires work to begin immediately and there is not enough time
to negotiate a formal contract. A written determination must be made by the HCA that a
letter contract can be issued. If the letter contract is based on price competition, the CO
shall include an overall price ceiling. Each letter contract shall contain a negotiated
definitization schedule that includes: dates for the contractor’s price proposal, required
cost and pricing data, and subcontracting plans. Definitization of the letter contract shall
be at the earliest time practicable, usually within 180 days of the date of the letter
contract or before 40 percent of the work is completed, whichever comes first. The CO
shall assign a DPAS priority rating to the letter contract if it is appropriate under DEAR
911.602 and follow any other DOE or National Nuclear Security Administration (NNSA)
policies or procedures required.

~ In accordance with FAR 16.603-4, the following clauses shall be included in the
solicitation and contract when a letter contract is contemplated:

e 52,216-1 TYPE OF CONTRACT, unless for a fixed price acquisition made under
SAP),
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o The clause required for the type of definitized contract contemplated,

o 52.216-23 EXECUTION AND COMMENCEMENT OF WORK (may be omitted
from letter contracts awarded on SF 26),

e 52.216-24 LIMITATION OF GOVERNMENT LIABILITY, and

e 52216-25 CONTRACT DEFINITIZATION

Oral Requests for Proposals (RFP)s

SAP allow for the use of oral RFPs at any time; however, per FAR 15.203(f), oral RFPs
are authorized and a notice is not required when preparing a written solicitation of any
size that would delay the receiving of perishable items or be a detriment to the support of
a contingency operation or emergency. Use of an oral RFP still requires following FAR
acquisition planning. The contract file documentation shall include:

a description of the requirement,

rationale for use of an oral solicitation,

market research,

list of sources solicited, including date, time, names of individuals contacted
and prices offered, and

o the solicitation number provided to the prospective offerors.

OTHER CONSIDERATIONS

Exemption from Registration in the Central Contractor Registration (CCR)
Database

Contractors doing business with the Federal Government are required to be registered in
the CCR database, However, FAR 4.1102 (a) exemipts registration when contracts are
awarded by,

o deployed contracting officers in the course of military operations, including, but
not limited to, contingency operations, as defined in 10 U. S. C. 2302(7); or

o coniracting officers in the conduct of emergency operations, such as responses to
natural or environmental disasters, or national or civil emergencies, e.g., Robert T,
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5121).
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Exemption from Electronic Funds Transfer (KFT)

Normally, confract payments by the government are made by EFT, however during
contingency operations and emergencies it may be necessary to contract with firms that
do not have an EFT mechanism, FAR 32.1103(e) provides for the exemption of this
payment mechanism in situations of military operations, contingency operations, and
emergencies, where requiring the EFT would seriously injure the acquisition of supplies
and services necessary to meet the mission,

Exemptions and Suspensions with Labor Statutes

The Office of Federal Contract Compliance (OFCC) may exempt or waive some of the
requirements of: Executive Order 11246, as amended, Section 503 of the Rehabilitation
Act, as amended, and Section 4212 of the Vietnam Era Veterans’ Readjustment
Assistance Act as amended, in contracts that would include any part of the equal
opportunity clause when special circumstances in the national interest require the
exemption or waiver, The exemption and waiver are related to the development of
written affirmative action programs, reports, or notices administered by OFCC.

The President may suspend the enforcement of certain statutes, such as the Davis-Bacon
Act, for all coniracts performed in a specific jurisdiction (the affected areas) during a
specified period of time consistent with disaster and recovery efforts. Contractors would
not be required to pay workers the prevailing wage rates set by the Department of Labor
for construction contracts and could pay wages relative to the competitive marketplace.

Use of Other Than Full and Open Competition

There are two authorities that will most likely be used in the event of a contingency or
emergency, FAR 6.302-2, UNUSUAL AND COMPELLING URGENCY and FAR
6.302-5, AUTHORIZED OR REQUIRED BY STATUTE. Documentation requiring the
use of either authority and the written Justification shall be signed by the appropriate
officials, as described in DOE Acquisition Guide Chapter 6.1 (March 2006) and for
NNSA, in the Coordination and Approval Process (CAP) of Contract Items.

¢ FAR 6.302-2 Unusual and Compelling Urgency

COs may cite the authority of 41 U.S.C. 253(c)(2) in the event that the Government
would be seriously injured, unless the agency is permitted to limit the number of sources
from which it solicits bids or proposals. The contracting officer need not submit a notice
required by FAR 5.201, on the Government Point of Eniry (GPE) FedBizops. The file, in
accordance with FAR 6.304, shall contain an approved justification for a sole source
contract. However the justification may be prepared and approved by the required

8
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officials within a reasonable time after contract award.

e FAR 6.302-5 Authorized or required by statute

In the event that an emergency declaration is made by the President of the United States
under the authority of the Robert T. Stafford Disaster Relief and Emergency Assistance
Act (42 U. S. C. 5150) the CO may use other than full and open competition, citing FAR
6.302-5(b)(5) as its authority. The use of this authority only applies to acquisitions made
during the term of a major disaster or emergency for activities such as, debris clearing,
distribution of supplies, or reconstruction. Preference shall be given to local trade firms,
organizations, or individuals within the effected areas. The CO need not submit a notice
required by FAR 5.201 on the Government Point of Entry (GPE) FedBizops.
Justifications may be made on an individual or class basis and shall contain signature
approvals at the required thresholds,

Protests

FAR 33.104 allows for the HCA to make a non delegable written decision to make award
due to urgent and compelling circumstances when a protest is received from the General
Accountability Office (GAO) either before or after award. The written determination
shall state, “urgent and compelling circumstances that significantly impact the interest of
the United States will not permit waiting for the GAO’s decision”.

Contract Close-out

Contingency contracting does not provide any flexibilities or expedited procedures for
contract close-out. A complete and properly documented file is still required, although in
certain circumstances the documentation and approvals on justifications can be prepared
after the contract award. Contracting Officers must be prepared to have any contingency
contract files audited as early as 60 days after the date of the transaction. The
documentation should be appropriate for the size and complexity of the acquisition and
should be able to withstand an audit.

Documentation

Although working in a contingency contracting environment is dynamic, uncertain, and
risky for the taxpayer as well as the contractor, experience has demonstrated that logical,
well documented files best justify the decisions that are made. DOE COs must document
their decisions in order to maintain a proper “paper trail” of their actions for the
inevitable follow-up reviews. A contingency contracting situation is no excuse for
contracting officers to abandon: reasonable and prudent judgment, adherence to federal
acquisition principles, or proper business acumen in their role as stewards of the

9
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taxpayers’ dollars,

In contingency situations, contract documentation and file maintenance may be subject to
greater visibility and scrutiny, particularly because of the Congressional and public
interest involved in disaster relief efforts. DOE COs are not relieved from and remain
responsible for ensuring that contract files are complete and comply with documentation

requirements set forth in the FAR and DOE acquisition policy. The file should “stand-
alone” in documenting the acquisition planning, solicitation and award of a given
contract. Below is a list of documentation that should be included in a contingency
contract file:

® & & & » ¢ & & © S » O & » »

procurement request

independent government estimate

funds certification

market research

D&Fs as required

Justifications and Approvals as required

Headquarters’ Clearance documentation

Deviation approvals

COR delegation

Solicitation or written description of the requirement for an oral RFP
List of sources solicited

Contractor’s proposal or notes documented from the oral RFP
technical evaluation

cost/price reasonableness determination

source selection statement

any other memorandum that may be important or necessary to understanding the
procurement

Certain documents listed above may not be required depending on the type of acquisition
and method of procurement selected.

10
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Micro SAT Commercial | FSS Letter Contracts | Modifications
Purchase Test Schedule/GWACs | Contracts
Program Task or Delivery
Orders
Buying $15K $250K s10M Review Schedule | All All All amounts
Threshold amounts amounis
Certitied Yes Yes Yes Yes Yes Yes Yes
Funds
Contract FFP FFP, FFP & | FFP, TM & LH All types | All Types | All types
Type T&M & | FFF/EA
LH
Set-Aside Not Not Not N/A Not Not N/A
for Small | Required | Required | Required Required | Required
Business
Price N/A T&M & | N/A T&M and LH T&M,LH, | T&M & | T&M,LH &
Ceiling LH FFP & |LH UcA
Established Cost Type
JWOD & | Not Not Not N/A Not Not N/A
FPI Mandatory | Mandatory | Mandatory Mandatory | Mandatory
Synopsis N/A Not Not N/A Not Not Not Required
Required | Required Required | Required
for Open
Market
Use of Yes Yes Yes Yes Yes Yes Yes
Oral RFPs
CCR Not Not Not Not Required Not Not Not Required
| Registration | Required { Required | Required Required | Reguired
EFT Not Not Not Not Required Not Not Not Requiréd
Required Required | Required | Required Required | Required
FAR 6.302- | NFA Yes  for { Yes Yes Yes Yes Yes
2 Unusual Open to  Increase
and Market Scope
Compelling Items
Approval
FAR 6,302- | N/A Yes  for ¢ Yes Yes Yes Yes Yes
5 Open fo Increase
Authorized Market Scope
by Statute Items

11
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POLICY FLASH 2006-60

DATE: September 29, 2006
TO: Procurement Directors

FROM: Office of Procurement and Assistance Policy, MA-61
Office of Procurement and Assistance Management

SUBJECT: Notice of Updated Chapters from the Contract Administration
Handbook, Guide Chapter 70.7

SUMMARY: This Flash is to inform you that several chapters of the Contract
Administration Handbook have been updated recently, The Handbook is located
at hitp://professionals.pr.doc.gov/ma5/MA-5 Web.nsf/Procurement/
ReferenceBook forContract Administrators?OpenDocument.

The chapters that have recently been updated are:

Chapter 3, Contractor Human Resources Management

Chapter 6, Patent and Data Rights

Chapter 9, Records Management

Chapter 10, Subcontract Management

Chapter 12, Diversity Plan, EEO, and Small Business

Appendix A, Part I, DEAR Clause Matrix

Appendix C, Contractor Procurement System Reviews Risk Assessment Matrix

This Flash may be viewed at hitp://professionals.pr.doe.gov. Questions
concerning this policy flash should be directed to Robert Webb at 202-287-1338

or Robert. Webb@hqg.doe.goyv .
G )7 YA
y 2

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy




POLICY FLASH 20086-61

DATI: September 29, 2006
1T0: Procurement Dircctors
FROM: Oflice of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Issnanee of Acquisition Letter 2006-12 on Corporate Audil
Management Program (CAMP)

SUMMARY: This Acquisition Letter (AL) provides information and guidance on
the Corporare Audit Management Program (CAMP), which provides centralized
funding management and oversight of DOE audil servicces.

'I‘hi% [’oli(,y Fiabh ”0{)() 6] w'll bc 'wailab]c online within a day, at the following

Queslions regarding this Policy Flash should be divected to Denise P, Wright at (202)
287-1340 or Denise. Wrighlwhg.doe,voy,

Mic mel P. Fischelli, Director
Office of Procurement and
Assistance Policy

Attachment



Department of Energy - No. AL-2006-12
Assistance Regulation Date 09/29/06

Y ACQUISITION LETTER

This Acquisition Letter is issued under the anthority of the Procurement Executives of DOE and NNSA

Subject:  Corporate Audit Management Program (CAMP)

References:

FAR Part 7 Acquisition Planning

FAR Part 15 Contracting by Negotiation

FAR Part 42 Contract Administration and Audit Services
FAR Part 44 Subcontracting Policies and Procedures
FAR Part 45 Government Property

FAR Part 49 Termination of Contracts

FAR Part 51 Use of Government Sources by Contractors
Acquisition Guide Chapter 7, Acquisition Planning
Acquisition Guide Chapter 37, Service Contracting
Acquisition Guide Chapter 42, Contract Administration
Acquisition Guide Chapter 70.4, Cooperative Audit Strategy
DOE O 2243 Audit Resolution and Follow-up Program
DOE 04133 Program and Project Management for the Acquisition of

Capital Assets

When is this Acquisition Letter (AL) Effective?
This AL is effective 10 business days from the date of issuance.
When Does This AL Expire?

This AL remains in effect until superseded or canceled.

Who is the Point of Contact?

Contact Denise Wright of the Office of Procurement and Assistance Policy at (202) 287-
1340 or by email at denise. wright(@hg.doe.gov.

Visit our website at www.pt.doe.gov for addifional information on Acquisition Letters
and other policy issues.
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What is the Purpose of this Acquisition Letter?

The purpose of this Acquisition Letter (AL) is to provide information and guidance on
the Corporate Audit Management Program (CAMPY), which covers non-integrated
contract audits. Non-integrated contracts are those not fully covered by DEAR
970.5232-3, Accounts, records, and inspection, Chapter 4 of the Accounting Handbook,
and Chapter 18 of the Inspector General Audit Manual. The CAMP provides
centralized funding management and oversight capability of DOE audit services through
a four point approach of Budget, Accounting, Policy, and Maintenance. For the purpose
of this AL, references to DOE include NNSA.

What is the Background?

The Department transfers through the Intra-governmental Payment and Collection
System (IPAC) approximately $20 million each year for audit services spread among
four Headquarters administered Interagency Agreements (IA) with Defense Contract
Audit Agency (DCAA), Defense Logistics Agency/Defense Contract Management
Agency (DLA/DCMA), Department of Health and Human Services (HHS), and the
Office of Naval Research (ONR). Audit services are performed against subcontracts for
Management and Operating (M&O) contracts as well as non M&O prime contracts.
While DOE audit services are managed through the Office of Procurement and
Assistance Management (OPAM), the Office of Inspector General (OIG) has audit
cognizance for M&O contracts under the Cooperative Audit Strategy (see Acquisition
Guide Chapter, 70.4).

CAMP provides centralized oversight, access, visibility, control, and reporting for the
non-integrated contracts audit program. It is designed to:

=> Ensure efficient and effective application of a uniform corporate audit
policy in concert with the cooperative audit strategy;

= Integrate local policy and procedure into the larger corporate audit
management strategy, where applicable; and

= Develop and maintain a management information system (MIS) that
allows for proactive decision making, planning, process control,
corrective action, etc.
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Guidance Included in this Acquisition Letter

L What Are the Components of CAMP and IHow do They

II.  How Are Audit Services Acquired Within DOE?.............

III. What Procedures Ensure Effective Audit Management?

....... 5

....... 7
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I. What Are the Components of CAMP and How do They Work?

CAMP is divided into four components, policy, budget, accounting, and maintenance. Each
component comprises a number of actions to ensure effective management of the audit
services provided under the OPAM interagency agreements and its associated Memorandum
of Understanding (MOU). The established Interagency Agreements (IA) are mechanisms that
provide for the reimbursement of services rendered through the IPAC system for each audit
agency. Likewise, the MOU establishes detailed procedures as to what audit services are
available and how the audit services are to be performed. For example, DCAA will audit
incurred cost claims at all contractor locations where DCAA is cognizant and auditable
dollars have been identified.

Policy - outlines a corporate strategy or plan of action to guide and manage the non
integrated contract audit process. The corporate policy integrates local policy and procedure
allowing for local program management flexibility while still providing for a corporate
approach to audit management.

Budget — estimates are provided to the Chief Financial Officer (CFO) for future year DOE
budget preparation and funding. Estimates provided to the CFO are based prior year cost
accruals with an added escalation factor adjusted for inflation. Similarly, budget projections
provided to the Program Offices are based on the same methodology but on an individual
program level.

Accounting — provides a basis for budget development in that the Management Information
System (MIS) captures detailed DOE Program accounting data on expenses related to audit
services, such as, audit hours, contractor, total dollars per audit hours, etc. In addition, the
accounting component provides increased DOE Program visibility into audit expenditures
through data stream transmission, enabling the customer to monitor trends and track expenses.

Maintenance — provides for reporting, process review, process improvement, data security,
and necessary corrective action. This is done through the MIS developed specifically for
audit program management. The maintenance component encompasses an iterative process
improvement, anticipating the need for producing new policies, procedures, and practices, and
making use of lessons learned in carrying out CAMP functions and subsequently
communicating those lessons to affected acquisition personnel throughout DOE.
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II. How Are Audit Services Acquired Within DOE?

Consistent with FAR 42.1, Contract Audit Services, the Department has established
Interagency Agreements to obtain contract audit services as required by the Contracting
Officer. In most cases, DOE will negotiate a corporate MOU with the responsible audit
agency to delineate the terms and conditions required to obtain the desired audits services.
However, there are instances where a DOE Program may require that a separate audit service
agreement be established in order to satisfy a determined need outside of the corporate audit
service structure. For instance, a Program may require that the responsible audit agency
establish an on-site office for a definitive period of time to provide the necessary audit
services required at that site. When a unique separate audit service agreement is determined
to be necessary, through local discussion among the stakeholders, procurement, legal, budget,
program, etc., the Program Manager for CAMP, located in the Office of Procurement and
Assistance Policy, should be notified in order to avoid potentially duplicative audits, reviews,
inspections, and examinations of contractor and subcontract records associated with that site
and project.

Ordering procedures under an executed TA and/or MOU provide for local ordering of audit
services. The decentralized local ordering process produces a standardized cost effective
mechanism in which to obtain audit services and provides an opportunity for discussion and
dialogue among the parties involved in this process, e.g., procurement, legal, budget,
program, IG, auditor, etc., ensuring that the necessary audit services are appropriately selected
and funds properly allocated. The Contracting Officer is ultimately responsible for
determining the need for and ordering audits.

The CAMP Program Manager has overall responsibility to ensure sufficient Program funds
are available for the performance of required audit services. In support of CAMP, each DOE
procurement activity that requests audits from any of the audit service providers may
designate a single point of contact (POC) (as determined by local procedure) responsible for
tracking all audit requests. The CAMP Program Manager will monitor, coordinate, provide
oversight, and report on authorized expenditures when requested by the local program office
or contracting activity POC.

Where DCAA is the cognizant audit agency, as defined in the MOU, the responsible audit
office within DCAA is determined based on level of audit activity and geographical location.
Consistent with this practice, the corresponding DOE Program site has been assigned, by
DCAA and the CAMP Program Managert, an identifying Funding Customer Identification
Code (FCID) which tracks billable hours, dollars spent and other information for a particular
DOE Program Office.
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In general, requests for audits to the responsible audit agency should incorporate the
following:

» Insome cases, an estimate of hours required for the requested setvices so that
a reasonable estimate for billing is known;

> that the reasonable hours agreed to between the audit agency provider and
DOE will not exceed the predetermined limit without additional cootdination
between the parties;

> on pre-award audits, that the audit agency provider initiates the service when
an adequate proposal is received by the provider; and

» an audit projection inventory be maintained in order to ascertain the
approximate number of audits and probable cost for successive years. The
inventory projection should be based on audit category, such as, indirect
rates, forward pricing, contract closeout, rate verification, incurred cost, etc.

In addition, the following risk factors should be considered when assessing the type of audit
assistance needed:

Dollar value of the proposal;

Type of anticipated award;

Past performance related to prior government experience with contractor or sub-
confractor;

Size of contractor or subcontractor; and

Complexity and adequacy of contractor’s or subcontractor’s systems, policies,
procedures, and internal controls.

YV VVY

Audits for Financial Assistance

While Federal audits are not required or the normal practice for financial assistance awards,
they may be helpful in the review and approval of a budget. Therefore, audits should be
considered for high dollar value awards, for high risk recipients with poor financial
management systems or when other risk factors described above are in evidence. The audit
should be done in accordance with the appropriate OMB Circular and provide a basis for
determining the reasonableness of the budget.

DOE is the cognizant audit agency for a few financial assistance recipients. Audit assistance
is appropriate for determining indirect rates in these cases. Audit assistance may be
appropriate for approving management plans for single audits performed under OMB Circular
A-133; however this is an exception and not the rule. Also, audit assistance is appropriate
under this AL when, in accordance with 10 CFR 600.316, Audits, which require any recipient
that expends more than $500,000 in a year to have an audit performed by an independent
auditor for for-profit companies.
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What Procedures Ensure Effective Audit Management?

Some strategies for managing required audit activity include:

1.

Contracting officers should ensure that the requirement for audit services is addressed in
the acquisition planning phase. For those sites that rely on audit and/or pricing staff to
request audits, these offices should ensure that local procedure requires audit requests to
be reviewed and approved by the contracting officer.

The responsible audit agency must be provided the appropriate billing information
designed to send and receive audit related data. The attached DCAA FCID Program
Guide allows for the specific Program location to be identified by its distinguishing
number for funding assignment or correspondence. This ensures proper connectivity and
tracking.

Contracting Officers should ensure that audit services are requested from the appropriate
audit agency, e.g., DCAA, DCMC, HHS, or ONR, commensurate with the type of service
required. For example, if audit service is required for an OMB Circular A-133 recipient,
the cognizant audit agency may be HHS, ONR, or DCMA, versus DCAA who primarily
performs audits on all DOE prime contracts and M&O subcontracts.

Contracting Officers should establish a corrective action plan for the resolution and
settlement of audit reports received. This may include developing a negotiation strategy,
ifit is an incurred cost finding or development of a corrective measure for an accounting
system deficiency.
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Primary Program Code Look Up

200.01 NA Albugquerque Operations Office
200.02 SC Brookhaven Area Office

200.03 SC Chicago Operations Office
200.04 NE idaho Operations Office

200.05 EM Nevada Operations Office
200,06 FE Morgantown Energy Technology Genter
200.07 SC Oak Ridge Operations Office
200.08 NR Pittshurgh Naval Reactors Office
200.09 EM Richland QOperations Office
200,10 NA Oakland Operations Office
200.11 NA Savannah River Operations Office
200.12 NR Schenectady Nava! Reactors Office
200.13

200.14 NA Kansas City Area QOffice

200.15 MA Headquarters Procurement Operations
200.16 EM Office of Environment Management
200.17 BPA Bonneville Power Administration
200.18 FE Strateglc Petroleum Reserve
200.19 FE Naval Petroleum Reserve
200.20 SC Princeton Area Office

200.21 SC Superconducting Super Collider Project Office
200.22 EM Rocky Flats Office

200.23 EM Carisbad Field Office

200.24 NR Clinch River Breeder Reactor
200.25 EM Portsmout/Paducah Project Office
200.26 SC Enivronmental Measurements Laboratory
200.27 FE Grand Forks Project Office
200.28 FE_ Bartlesvllle Project Office
200.29 FE Laramie Project Office (METC)
200.30 FE Pittsburgh Energy Technology Center
200.31 NA Los Alamos Area Office

200.32 N/A FERC

200.33 EE Boston Support Office

200.34 EE New York Support Office

200.35 EE Phitadelphia Support Office
200.36 EE Aflanta Support Office

200.37 EE Chicago Support Office

200,38 EE Dailas Support Office

200.39 EE Kansas City Support Office
200.40 EE Denver Support Office

200.41 EE San Francisco Support Office
200.42 EE Seattle Support Office

200.43 WAPA Wastern Area Power Administration
200.44 SEPA Southeastern Power Administration
20045 SWPA Southwestern Power Administration
200.46 EE Alaska Power Administration
20047 FE Naval Pefroleum & Oil Shale Reserves (HQ)
200.48 EM Office of Repository Development (Yucca Mtn)
200.49

Page 1
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200.50

EE

CGolden Field Office

200.51

EM

Fernald Area Office

200,52

EM

Ohio Field Ofiice

200.53

EM

Tille X - EPACT 1992

200.54

EM

Ricnland On-Site Support

200.55

EM

Mound On-Site Support

200.56

EM

Femald On-Site Support

200.57

FE

National Energy Technology Lab

200.58

EM

Qffice of River Protection

200.59

200.60

NA

NNSA Albuguergue Service Center

200,61

NA

NNSA Nevada Site Office

200.62

NA

NNSA Qakland

200.63

NNSA Qakridge Site Office

200.64

NA

NNSA Chicago

200.65

NA

NNSA Savannzh River Site Office

200.66

NA

NNSA HQ

200.67

200.68

NA

NNSA Sandia

200.69

NA

NNSA Amarillo

200.70

NNSA Livermore

200.71

200.72

200.73

200.74

200.75

200.76

200,77

200.78

200.79

200.80

200.81

200.82

200.83

200.84

200.85

200.86

200.87

200.88

200.82

200.90

200.91

200.92

200.93

200.94

200.95

200.96

200.97

200.98

200.99

201.01

NA

Albuquerque Operations Lialson Services

Page 2
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201.03 sC Chicago Operations Liaison Services

201.05 EM Nevada Operations Liaison Services

201.07 SC Qak Ridge Operations Liaison Services
201.08 EM Richland Operations Liaison Services
201.52 EM Ohio Field Lialson Services

201.55 EM Mound On-Site Liaison Services

201.56 EM Fernald On-Site Liaison Services

201.58 EM River Protection Liaison Services

201.80 NA NNSA Albuguergue Service Center Liaison Services
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POLICY FLASH 2006-62

DATE: September 29, 2006
TO: Procurement Directors
FROM: Office of Procurement and Assistance Policy, MA-61

Office of Procurement and Assistance Management

SUBJECT: Revision to Chapter 42.5, Contract Management Planning, of the DOE
Acquisition Guide

SUMMARY: This Flash forwards a revised Chapter 42.5. This revision updates
references and adds contract management plan approval requirements and a template
to assist the sites in structuring an effective plan for managing the confract.

This Policy Flash 2006-62 will be available online within a day, at the following
website: hitp/professionals.opr.doe.gov,

Questions regarding this Policy Flash should be directed to Lisa M. Jones at (202)
287-1420 or Lisa.Jones(shg.doe.gov.

i) TR

Michael P. Fischetti, Director
Office of Procurement and
Assistance Policy

Attachment
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CONTRACT MANAGEMENT PLANNING

Guiding Principle:

v" Sound planning for the
management of DOE’s
confracting is essential to the
success of the Department’s
missions,

Applicability:

This section is applicable to elements of the Department of Energy but not to the
National Nuclear Security Administration (NNSA). NNSA guidance is contained in a
separate “Guide to Creating a Contract Management Plan,” March 2002,

References:

FAR 46.4, “Government Contract Quality Assurance”

DEAR 970.1100-1, “Performance-based Contracting”

OFPP Memorandum of August 8, 1997, “PBSC Checklist”

DOE Acquisition Guide, Chapter 7.1, “Acquisition Planning”

DOE Acquisition Guide, Chapter 37, “Service Contracting”

DOE Acquisition Guide, Chapter 71.1, “Headquarters Review of Contract and
Financial Assistance Actions”

What Is the Purpose of this Section?

The purpose of this section is to set forth guidance on proper contract administration
planning under applicable DOE contracts.

What is the Background Information You Need to Know?

In Qctober 1994, the Office of Federal Procurement Policy (OFPP) published the

“Guide to Best Practices for Contract Administration.” The OFPP guide considered

the use of contract administration plans to be a best practice. DOE has broadened the
1
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term to Contract Management Plan (CMP) to indicate the importance of managing our
contracts as they evolve into more complex performance-based instruments. Because
performance-based contracting necessitates our telling contractors “what” to perform
(through the contract and through other communications) but not “how” to accomplish
it, the art of contract management is becoming a more refined and complex discipline.

The purpose of a CMP is to assist sites in developing an appropriate level of planning
for contract management commensurate with the level of complexity and involvement
by members of the contract management team (project managers, program managers,
attorneys, and financial and procurement officials) throughout the term of the contract.
Contracts typically place many duties and responsibilities on both the contractor and
Government.. Identifying these roles and responsibilitics early on as well as applying
the appropriate level of surveillance and risk mitigation is critical to the success of
these contracts. The level of detail may vary, depending on the complexity of the
coniract and/or its project(s). The attached Guide is provided to assist the Department
in formulating a structured and integrated systematic approach for performing confract
management planning,

What is the Guidance Contained in this Section?

Contract Management Plans, in accordance with the attachment to this section, shall be
prepared and utilized for:

» Management & Operating (M&O) coniracts;

s Major site and facility contracts for performance of work at current or
former M&O contract sites and facilities;

» Contracts subject to the requirements of DOE O 413.3, “Program and
Project Management for the Acquisition of Capital Assets,” and any
successor directives; and,

» Procurement Directors should consider the use of a contract management
plan for other service contracts where one or more of the following elements
are present:

(1) The dollar value of the contract is significant;

(2) Contract administration is of a sufficiently complex nature to require a
CMP because of unique contract terms and conditions (including
contract type);

(3) The coniracting office has little or no historical familiarity with the
contract requirements;

(4) The number of contracting officer’s representatives requires a greater
degree of coordination; or,

(5) Any other factor which the Contracting Officer (CO) believes warrants
an enhanced level of contract administration. '
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A key component of effective contract management is the use of an integrated team to
ensure that the individuals involved in contract management function together as a real team
dedicated to the common goal of successful performance of the contract. The need to
establish a contract management team is important even when a formal CMP is not used, A
good practice is to plan for the contract management and administration of the contract prior
to the award, Teaming early on reduces risk both to the Government and the contractor by
leveraging resources and technology to meet customer and contractor expectations alike.

The following factors should be considered when creating a Contract Management Plan and
at other times when building an integrated approach to contract management:

v The Contract Management Team (CMT) should be created during the formation of
the acquisition strategy phase and should continue as a functioning team through
contract award and until all requirements under the contract are satisfied and the
contract is closed. See DOE Acquisition Guide, Chapter 7 for addressing contract
management issues and risks during the acquisition planning phase. The CMT may
consist of the same membership as the Integrated Project Team (IPT) required by
DOE O 413.3. In parallel to creating the acquisition strategy and the acquisition
planning documents, the participating contracting officer and IPT should:

(1) Form very clear criteria for measuring contract success,

(2) Develop a strategy for meeting project objectives, and

(3) Draft a strategy for managing unique terms and conditions (i.e.,
- Government furnished materials or information).

v The criteria for success are pivotal when determining the contractor’s incentive
award. Upon contract award, the designated coniracting officer has the lead in
coordinating and finalizing the CMP. The key word here is “coordinating” because
the entirc CMT should be involved in ensuring that the CMP covers all significant
contract management issues and forms a cohesive and coherent plan for successfully
managing the contract. For contracts that have been awarded, the CMT should begin
by implementing an effective team approach to managing the contract by
emphasizing effective communications and coordination among all members of the
team on all issues pertaining to contract performance.

v With the early involvement of the CMT, the team will be able to appropriately merge
the key objectives of the contract into the Contract Management Plan (CMP) and
fully integrate all necessary contract management functions including project
management, financial management, and contract management by forming a clear
and deliberate process for managing the contract,

v The membership of the CMT by necessity should include representatives from the
program officials, project officials, Contracting Officer, financial officials, legal

3
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counsel, Environmental Safety and Health (ES&H) officials, federal safeguards and
security officials, and the designated Contracting Officer’s Representative (COR) (if
different than the Project Manager), technical monitors, and contractor delegates
(when appropriate).

v The roles and responsibilities of the CMT should evolve to those of measurement,
evaluation and management with clear lines of responsibility and accountability to
promote a forum in which all the parties conducting contractor oversight have a well
defined and integrated strategy for managing the contract.

v DOE Field Offices should confirm that those performing the duties of contractor
oversight are adequately trained and appropriately placed within the organization to
meet the challenges of performance measurement and evaluation of the contractor.
This includes providing adequate training on the unique aspects of performance-
based contracting, measuring predetermined work scope validation and performing
earncd value analysis as appropriate to uncover potential risk areas and in preparing
more accurate forecasts of completion costs as well as understanding all aspecis of
the contract.

v The formal designation of a Contracting Officer’s Representative (COR) is essential
to streamlining and integrating all technical aspects of contractor oversight, In cases
where it is necessary to designate multiple COR(s) because of the complexity of the
contract, it becomes vital to ensure all parties communicate and work in concert with
cach other, Regular meetings and coordination are necessary to eliminate and/or
mitigate issues as well as to develop a more disciplined approach to providing
technical direction to the contractor, .

v To streamline communications and minimize unnecessary interface with the
contractor, individuals subordinate to the COR who are subject matter experts and
perform day-to-day operational awareness, should receive appropriate training for
performing contractor oversight and should be formally designated as “Technical
Monitors” with responsibilities confined to mouitoring and reporting the contractor’s
performance and providing immediate feedback to the COR and/or CO.

v Organizationally, when a COR manages and/or supervises a CO, there is a potential
for a conflict of interest. This may be especially problematic when the COR does not
have training in contracting and procurement issues. This conflict of interest may
arise when a CO makes a decision on a contractual issue and the COR supervisor
elects to overturn that CO decision for technical or other business reasons while
unaware of the contractual ramifications of such an action. Early and frequent
communication to ensure that all parties understand both the technical and
contractual issues is paramount to avoiding or mitigating such situations. This will
merge considerations for any of the COR’s technical/business concerns and the CO’s

4
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coniractual concerns into the final decision. The parties should establish cooperative
ways to resolve any disagreements that may arise during contract performance.

What are the Review Requirements for CMPs?

When CMPs are required, they are to be submitted to the Office of Contract Management in
accordance with Chapter 71.1, Headquarters Review of Contract Actions.
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BACKGROUND

Contract “administration” has been in the lexicon for quite some time and is used in the
regulations governing Government procurement. The reason for using the word “management”
rather than “administration” is to convey the broader context in which the administration and
management of the contract occurs. “Contract management” includes a broader multi-
disciplinary approach to contractor oversight. It encompasses the technical and administrative
responsibilitics in managing the contractor’s performance.

To deliver on how the Department of Energy (DOE) will successfully manage its contracts, the
Contracting Officer (CO) should work closely with all necessary disciplines during the carly

- development of the acquisition strategy and project execution planning to more fully integrate the
project objectives with confract management planning. Through early integration and strategic
planning, project objectives are preserved and made part of the Contract Management Plan
(CMP).

Contract management involves those activities performed by the entire Contract Management
Team (CMT) (project/program management, technical, legal, contracting and financial officials,
federal safeguards and security directors, etc.) afier a contract has been awarded to determine
how well the Government and the contractor perform to the requirements of the confract. It
encompasses the management of all dealings between the Government and the contractor from
the time the contract is awarded until the work has been completed and accepted or the contract
is terminated, payment has been made, and disputes have been resolved. As such, contract
management constitutes that primary part of the acquisition process that assures the Government
gets what it pays for.

The CMP should blend technical, financial, and business aspects of the performing contractor as
well as combining the Governmental responsibilities of reducing risk, managing performance-
based incentives, conducting quality assurance, and adjusting to changing priorities. Good
planning builds effective partnerships between both parties, open communications, clear
expectations, and defines roles and responsibilities for getting the job done.

With the Department spending a majority of its budget on contracted services and products,
contract management should be a core competency of the organization. To achieve core
competency, an organization should ensure that those performing the duties of contractor
oversight are adequately trained and appropriately placed within the organization to meet the
challenges of performance measurement and management of the contractor.

This Guide is provided to assist the Department in formulating a structured and integrated
systematic approach for performing contract management planning.
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WHAT IS THE PURPOSE OF A CONTRACT MANAGEMENT PLAN?

The purpose of a CMP is to assist sites in developing an appropriate level of planning
commensurate with the level of complexity and involvement by project managers, program
managers, and financial and procurement officials throughout the contract term. Contracts typically
place many duties and responsibilities on both the contractor and Government side. Identifying
these roles and responsibilities early on as well as applying the appropriate level of surveillance and
risk mitigation is critical to the success of these contracts. The level of detail may vary depending
on the complexity of the contract and/or its project(s).

Contract management should focus on obtaining supplies and services of requisite quality, on time,
and within cost, While the legal requirements of the contract are determinative of the proper course
of action of Government officials in administering a contract, the exercise of skill and judgment is
required in order to protect the public’s interest.

Factors influencing the degree of contract management include the nature of the work, the type of
contract, and the experience and commitment of the personnel involved. The CMP should
adequately specify:

the performance requirements of the statement of work;

the method for conducting quality inspections, assessments, evaluations, etc.;
individuals and their major roles, responsibilities, authorities, and limitations,
Governmental milestones; and

level and types of surveillance, roles and responsibilities of key participants
(management, project manager, contracting officer, etc.) to ensure those performing
the oversight have a clear understanding of the objectives.

ANANENENEN

WHEN IS A CONTRACT MANAGEMENT PLAN NECESSARY?

A specific challenge facing most sites that have historically managed major site facility contracts
such as, management and operating (M&O) contracts, is the Department’s implementation of
performance-based contracts and more recently the use of cost plus incentive fee contracts.

These new methods have presented interesting challenges to the way we do business. We must
now look at ways to enhance our infrastructure to accommodate these new contract mechanisms.
A CMP can help bring about a cultural change by identifying a new behavior in managing these
performance-based contracts (a behavior that focuses more on performance measurement).

Regardless of contract type, a CMP helps to fuse human resources and activities into one
corporate business oversight strategy. This should be a strategy that best describes the
Government’s approach in managing its contracts from the point of award through completion.

Ideally, a strategy for the CMP should be prepared during the acquisition strategy phase of the
procurement cycle.
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WHAT ARE THE APPROVAL REQUIREMENTS FOR CONTRACT MANAGEMENT
PLANS?

In accordance with Acquisition Guide Chapter 71.1, Headquarters Review of Contract and
Financial Assistance, the CMP should be submitted to the Contract Administration Division
(MA-622) for approval. -

If the CMP is not included in the review package of contract or major contract modification
documents submitted to the Office of Contract Management (MA-62), the CMP should be
submitted subsequently directly to MA-622. The CMP should be submitted for approval not
later than 30 days after contract or major contract modification award. The CO should
coordinate with the CMT, obtain their various inputs, and finalize the CMP fo reflect the
Government’s “game plan” for ensuring contract success.

WHAT IS THE LINK BETWEEN THE PERFORMANCE EVALUATION
MEASUREMENT PLAN (PEMP) AND THE CONTRACT MANAGEMENT PLAN?

To more effectively manage performance in mission critical areas, the Department develops a
PEMP or similar document that incorporates performance objectives, measures and expectations
allocated to the performance of specific tasks reflecting their priority and value to the
Government, Much of the remaining work, i.e., work that is not mission critical, may not have
fee directly associated with it, but may have fee paid contingent upon it being performed at a
satisfactory level and within schedule. This approach encourages the contractor to meet the
requirements of the PEMP as well as all other contractual requirements.

The PEMP is a tool for managing a contract and is viewed as a function within contract
management. It is designed to measure contractor performance against specific performance
objectives and measures and not the entire environment within which the contracted effort is
proceeding,

Although business and financial areas connected to the performance measures are fracked and
monitored as necessary, other arcas do not receive the same level of analysis. A well-developed
CMP would identify these gaps and would ensure that all areas are monitored to ensure compliance
with the confract terms and conditions.

WHAT ARE SOME KEY COMPONENTS OF A CONTRACT MANAGEMENT PLAN?

The following is a sampling of key components that should be considered when drafling a CMP.
This list is not meant to be all-inclusive, Attachment 1 to this Guide is a CMP template to assist
sites in structuring a plan. The template format and headings are provided as guidance.
Consequently, the CMP should be tailored to the unique management requirements of the
contract.

Also, not all areas may apply to your contract; therefore, you should select only the ones that

3



Acquisition Guide
Chapter 42.5 Attachment 1 CMP Template

apply. If there are other areas pertinent to your contract, please include.

Remember, the goal of the CMP is to identify the activities to be performed by Government
officials in managing and administering the contract, particularly the measuring and monitoring
of the contractor’s performance. Many of the documents (QASP, PEMP, Risk Management
Plans, etc.) mentioned herein may already exist separately and therefore should be included as
attachments or references within the CMP. The goal is not to duplicate what is contained within
these documents but to tie these documents into a cohesive management sirategy.

1. A brief introduction and background on the scope of work, place of performance and goals of
the contract.

2. The identification of key contract management team members, including authorities and
limitations, of the CO, Contracting Officer Representative (COR), Technical Monitors (TM),
Federal Project Directors, quality assurance monitors, facilities representatives, program
officials, contractor human resource management specialists, or other Program Office Security
Officials, etc. to further clarify the Government’s roles and responsibilities.

3. Contractor name, contract type and number, key contractor personnel, performance period and
total contract value.

4. A method for developing, negotiating, approving, and monitoring performance-based
objectives, measures, expectations, and incentive fee arrangements. Include roles and
responsibilities of those organizational elements (program and project management, financial
management, and procurement) that have a direct role,

5. A listing of key contract vulnerabilities or performance risk areas that are inherent in the
contract and describe the provisions for dealing with these, including, but not limited to the
following:

v" Both the tangible and intangible realms of agency reputation, safeguards and security,
operations interruption, third party liability, environmental liability, pollution, diverse
operating risk factors and program liability.

v" Uncertainty in the future outcome of a specific task, contract milestone or deliverable.

v’ The coordination with other sites as necessary to ensure timely agreements, shipments,
receiverships, and any other support necessary to ensure the unencumbered success of the
confract.

v" Achieving completion of one or more critical milestones that could impact the next phase
of performance (preliminary designs, design and build, procurement of long-lead items,
regulatory approvals, Environmental Protection Agency milestones, etc.).
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11.

12.

13.

14.
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v’ Major performance areas (waste management, science, safety, safeguards and security,
Environment, Safety and Health (ES&H), operations, environmental clean up, project
management, cost controls, etc.) that may have a level of risk or uncertainty to
successfully achieving performance.

v" The delivery of Government provided information, data, and equipment that if not
delivered timely may have an impact on performance, cost and/or schedule.

v' A formal Risk Management Plan, to the extent required by DOE O 413.3, must be
integrated into the CMP. Participants’ roles and responsibilities in both Plans should be
clearly established.

A listing of Post-Contract Liabilities that are the sum total of liabilities for contractor employees
and their beneficiaries, including a strategy for dealing with these liabilitics.

A strategy that provides for the inspection and acceptance process that conforms to quality
assurance requirements and provides risk identification through inspection and data verification.

Key performance metrics for determining contractor progress, quality of performance, and cost
expenditures, etc.

Contract transition planning from an incumbent contractor to a new contractor and/or contract
type; include transition strategies, schedules and list parties responsible for facilitating a smooth
transformation.

A strategy to monifor and ensure that the Contractor conducts expedient reporting and processing
of employee compensation claims and develops a proactive approach to settling or closing open
claims to reduce the length of time a worker’s compensation insurance policy or contract remains
open.

An effective strategy for cost reduction by removing non-value added directives/requiremeﬁts.

A listing of major contractor milestones, performance incentives, and reporting requirements
along with the names of those individuals responsible for review and approval.

The structure for managing the change control process to scope, cost and schedule as well as
mitigating variances to approved scope, cost or schedule. Identify individuals responsible for the
review and approval of these baseline change proposals and variances.

Voucher processing or reviewing cost reports are an important aspect of confract management,
Payment to the coniractor for supplies and services rendered is the Government’s obligation
under the contract. A plan or process for quickly and efficiently meeting this obligation is
essential.
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15. A strategy for managing any unique terms and conditions of the contract (i.¢., Government-
furnished property, information, receiverships, etc.). Simply listing the contract terms and
conditions may not be sufficient. Certain terms and conditions may represent significant risks or
management issues. Just for one example, the terms and conditions associated with the
provision of Government furnished services, information, etc,, may be associated with risks or
management challenges so critical to the successful management of the contract requirements as
to necessitate addressing in the CMP. In such cases, identifying the responsible individual(s) and
addressing the management strategy and processes may be appropriate. However, as mentioned
elsewhere in this guidance, there is no intention of making the CMP redundant to other existing
documents such as risk mitigation plans, etc. To the extent that such documents may exist, it
may be sufficient to reference the individual responsible and the pertinent documents in the
CMP.

16. A contractor litigation management outline listing what litigation is outstanding, approximate
value, responsible parties and duration is a goad way to track for budgeting purposes and general
awareness when undergoing contract transition,

17. Partnering agreements with the state, community or other entities that are critical to the success
of the contract should be referenced and parties responsible for nurturing these agreements
should be identified.

18. A strategy for what records will be transferred to the new contract or maintained with the expired
contract is necessary to ensure that the Government is protected and that there is a good records
management program.

19. A strategy to ensure the contractor submits a proposed settlement of costs for Post Contract
Liabilities that includes adequate documentation that is supported by a reasonable audit trail as to
measurement, composition, cost methods and actuarial assumptions.

20. A contract closeout sfrategy, as necessary, when the contract is physically complete.
ARE THERE ANY OTHER SPECIAL EMPHASIS AREAS?

Yes, there are several special emphasis areas that should be included when designing a CMP.
Each office is encouraged to include emphasis areas specific to the circumstances of the contract as
well as the areas provided herein.

Post Award Conference:

Good contract management starts with a post award conference, either by conference, letter, or some
other form of communication. This communication process can be a useful tool that helps the
Government and contractor achieve a clear and mutual understanding of the contract requirements,
It also helps the contractor understand the roles and responsibilities of the Government officials who
will manage the contract.
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A pre-meeting with applicable project, program, and contracting officials prior to the post award
conference ensures a continued focus on project objectives and anticipated outcomes. Consistent
with project objectives, the program office should describe their desired characteristics of contract
success. The team should address how to facilitate communications both between and within the
Government and contractor organizations.

Topics for the post-award conference include identifying the roles and responsibilities of government
personnel managing the contract, quality control and testing, specific contract deliverable
requirements, special contract provisions and conditions, surveillance requirements and
responsibilities, voucher review and approval process, etc.

1t is also a good idea to solicit from the contractor its approach to contract execution. For example,
how will it manage the performance incentives, work prioritization, quality control, risk reduction,
internal and external relations, scheduling conflicts, and critical path and project management?

With the exchange of approaches to contract management and execution, both parties start off with a
clear understanding of each other’s intent,

Project Management:

Whenever the contract to be administered contains the requirements of DOE O 413.3, Program
and Project Management for Acquisition of Capital Assets, the CO should ensure that program
and project management requirements are integrated into the CMP as appropriate. Recently, the
Office of Management and Budget and the Government Accountability Office have placed
increased emphasis on the effective management of projects across the Federal Government and
at the DOE in particular, Project management tools currently contained in DOE O 413.3,
“Program and Project Management for the Acquisition of Capital Assets,” provide excellent
means to ensure that DOE contracts and projects are properly managed. Integral to the effective
management of the contract under the requirements of DOE O 413.3 is the monitoring of
schedule and cost performance through the ANSI Standard 748 compliant Earned Value
Management System (EVMS). To the extent that contracts contain a requirement for DOE O
413.3, CMPs should address the application of the Order and the use of EVMS in particular. The
roles of the Contracting Officer, Project Director and other key individuals and their
responsibilities relating to DOE O 413.3 and EVMS should be discussed in the CMP,

Quality Assurance Surveillance Plan:

If a contract is a performance based service contract, then it must have a Quality Assurance
Surveillance Plan (QASP).

The Government may either prepare the QASP or require the offerors to submit a proposed QASP
for the Government’s consideration in development of the Government’s plan. The contract quality
assurance shall be performed at such times (including any stage of manufacture or performance of
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services) and places (including subcontractors’ plants) as may be necessary to determine that the
supplies or services conform to contract requirements. QASPs should be prepared in conjunction
with the preparation of the statement of work. Since the QASP is intended to measure performance
against standards in the statement of work, these interdependent documents should be linked.
The plans should specify all work requiring surveillance; and the method of surveillance.

Requirements and guidance for quality assurance and QASPs are discussed at 46.4 and in the 7
Steps to Performance Based Services Acquisition Guide”. It should be noted that the quality
assurance plan discussed in the “7 Steps to Performance Based Services Acquisition Guide” and the
QASP discussed at FAR 46.4 refer to the same document.

Written and Oral Direction:

The CO, in coordination with the COR and the program office, should strive to provide a structured
and integrated approach for coordinating written and oral direction to a contractor on technical and
contractual matters. The CMP should identify who is authorized to give direction to the contractor
both orally and in writing. Normally, oral and written direction is limited to the CO and the COR
(with limitations). However, when if is necessary to give oral directions to the contractor, it should
always be followed up in writing,

The Role of the Contract Management Team:

The Contract Management Team (CMT) consists of all participants in Government acquisition,
including not only representatives of the technical and procurement communities, but also the
customers they serve, and the contractors who provide the products and services. The primary
team members are the CO, COR, TM(s), Project Director, etc. The CMT may be augmented
with other subject matter experts (local federal safeguards and security director, ES&H, as well
as other critical functional areas) as necessary. The Team is responsible and accountable for the
wise use of public resources as well as acting in a manner which maintains the public’s trust.
Fairness and openness require open communications among team members, internal and external
customers, and the public.

As referenced in FAR subpart 1.602-2, CO’s are responsible for ensuring performance of all
necessary actions for effective contracting, ensuring compliance with the terms of the contract,
and safeguarding the interests of the United States. CO’s are challenged to take the lead in
encouraging business process innovations and ensuring that business decisions ate sound. This
new mind-set opens the door for Contracting Officers to be business managers and strategists.

The COR plays a critical role in affecting the outcome of the contract management process. It is
absolutely necessary that those entrusted with the duty to ensure that the government gets alt that
it has bargained for be competent in the practices of contract management and aware of and
faithful to the contents and limits of their delegation of authority.

Within the Department, most CORs are Senior Managers with direct Contractor oversight
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performed by subordinates. These subordinates are usually subject matter experts that provide
specialized monitoring of the contractor in Program and Project areas, such as Quality
Assurance, Safeguards and Security, and ES& H. To formalize this practice, these individuals
should be formally designated as TM(s) for the COR and should therefore be trained in contract
management.

The TM does not usually have specific delegations of authority to act as a designated COR and
therefore cannot direct the contractor, redirect scope, or impact the contract in any way.
However, the TM plays a vital role in providing day-to-day oversight of the contractor’s
performance and in communicating results to the CO and COR.

Project Directors are responsible, in part, for successfully developing, executing, and managing
projects within the approved Performance Baseline in accordance with DOE O 413.3. They are
responsible for project management activities for discrete projects under their cognizance. They
are accountable for planning, implementing, and completing a project using a systems
engineering approach. They serve as the Contracting Officer’s Technical Representative, as
appointed. The CMP should discuss the responsibilities of the Project Director under the
contract, Also, the CMP should discuss the certification the Project Director in accordance in
DOE O 361.1A. If the Project Director does not have the required certification level, the CMP
should discuss the steps being taken to obtain the required level of certification.

In order to promote a corporate oversight strategy, the Team should convene regular meetings
with top-level contractors, procurement, and program officials to discuss the contractor’s
performance, delivery schedules, quality of services, safeguards and security issues, risk issues,
cost and any other contractual matters. To promote continued communications, regularly
scheduled meetings between the CO and COR should be conducted.

It is essential that only the members of the Team with the appropriately delegated authorities give
direction, These individuals should be identified in writing to the contractor along with any
limitations on authorities. The identification of these individuals at the time of contract award
streamlines the process and eliminates and/or minimizes interruptions, schedule delays,
unnecessary cost impacts, and false starts. This is especially necessary when there are multiple
COR(s) monitoring and directing contractor performance within their functional areas,

WHAT ARE SOME SAMPLE TASKS PERFORMED BY THE GOVERNMENT
PERSONNEL?

Monitoring contractor’s quality assurance program;

Furnishing government resources, information, data or equipment;

Reviewing and responding to contractor reports/requests;

Owner in-process inspection, assessment, acceptance, deliverable review, etc.;

Certifying costs incurred or physical progress for cost reimbursement and fee payment purposes;
Assessing/validating performance in the manner required by the contract (Earned Value
Management System, etc.);
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Developing/submitting annual budget plans;

A general awareness of personnel/labor;
Assessing regulatory compliance;

Data verificatton;

Evaluating cost reports;

Reviewing potential problem or risk areas;
Developing milestones for reports from government team members;
Monitoring compliance with subcontracting plans;
Assessment validation;

Peer reviews; and

Lab appraisals.

HOW CANIUSE THE CONTRACT MANAGEMENT PLAN TO ENSURE SUCCESSFUL
CONTRACT PERFORMANCE?

v

v
v

By coordinating and soliciting input from all Government staff that play an active role in
contract management and contractor oversight;

By disseminating the CMP for all parties to become familiar with and refer to on a daily basis;
By conducting a special session with the contractor on the goals and objectives of the CMP as
well as identifying the individuals with key roles and responsibilities;

By meeting regularly with all parties performing contractor oversight to share contractor status
on all technical, financial, business areas, discuss any key confract vuinerabilities or
performance risk areas, decide on any course of action, and determine any future activities;
By tracking and reporting on milestones from the CMT, contractor deliverables and identifying
and taking immediate action on any risk areas that may develop during contractor performance;
and,

Finally, as the contract progresses, you may find it necessary to shift responsibilities or add tasks
that could not have been anticipated at the time of award. Therefore, over the life of the
contract, you will need to update your plan to reflect these developments.

Your goal is to identify what must be done, when it must take place, who must do it and as
necessary, how and where it is to be accomplished. ' :
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CONTRACT MANAGEMENT PLLAN TEMPLATE (Optional)

CONTRACT MANAGEMENT PLAN

CONTRACTING ACTIVITY NAME

CONTRACT NUMBER
DATE
Name
Contracting Officer
Office Symbol, Telephone Number
Date
Name

Head of Contracting Activity (HCA)
Office Symbol, Telephone Number
Date
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CONTRACT MANAGEMENT PLAN
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CONTRACT MANAGEMENT PLAN FOR THE CONTRACT ACTIVITY NAME

Please pote that this template contains key componenis that should be considered when
drafting a Contract Management Plan (CMP). This Hst is not all-inclusive and all areas
may not apply to your contract. Alse, include other components or areas pertinent to your
contract,

In addition, information required in the CMP may already exist under another document
(i.e, Functional Requivement Accountability Managemend, Performance Evaluation
Measurement Plan (PEMP), Quality Assurance Surveiilance Pan (QASP), Risk
Management Plans, etc.). You should include these documents as attachments or
references within the CMP to create a cohesive management sirategy.

Although the procurement person prepares the CMP, it is vitally important that the CMP
contain the inpuf of other members of the contract management team to ensure that
existing issues, vulnerabilities, and risks are adequately addressed. Consequently, the draft
CMP should be routed for input through members of the contract management team.

Purpose of the Contract Management Plan

This section should address the purpose of the Contract Management Plan as it directly relates to

the project or program. The purpose should include the value or benefits, intended audience, and
the uses of the CMP. See pages 2 and 10 of the Guide for Contract Management Planning for the
general purpose and uses of the CMP to ensure successful contract performance.

1.0 Contract Summary and Background of the Scope of Work

In this section, provide a summary of the project or program. This section should include the
type of work being performed, the goals of the contract, the place of performance, and significant
features of the contract. See Section C of the contract.

2,0  Identification of Key Contract Management Team Members, Including Authorities
and Limitations

This section should identify individuals (e.g. Contracting Officer, Contracting Officer
Representative, Technical Monitors, Federal Project Director, quality assurance monitors,
facilities representatives, program officials, contractor human resource management specialists,
organizational property management officer, or other Program Office Security Officials, etc.) that
have direct contract oversight responsibilities in ensuring that the government receives the
deliverables and services identified in the contract. These individuals may consist of the same
membership as the Integrated Project Team (IPT). See page 8 of the Guide for Contract
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Management Planning for general roles and responsibilities of the contract management team
members.

3.0  Contract Management Team Coordination

The CMP should incorporate detail and specificity regarding identification of the members of the
contract management team, the IPT, and their responsibilities. How the members of contract
management team and the IPT are integrated to interact to resolve contract management issues is
key to effectively managing the contract. The CMP should state how the team members relate to,
and coordinate with, each other. Discuss how post award conferences, regular meetings, ad hoc
meetings, established relationships, etc. are used to identify, analyze and resolve contract
management issues and challenges.

4.0 Contract Identification

The CMP should include the following contract information.

Contractor name:

Contract number:

Current period of performance:

Current contract value:

Contract type:

Contractor key personnel:
(Note: You may reference the contract clause.)

5.0  Contract Management Processes

In this section, identify the critical process or guidelines for successfully managing the contract
and reference sections of the contract (e.g. conditions, instructions, contract clauses, etc.) that
suppott these functions. In each critical process, explain how the team members are integrated to
effectively address and resolve contract management issues. Successfully integrating team
members into an effective team goes a long way toward ensuring issues are addressed in a timely
manner and effectively resolved. This inferaction can be through regular meetings to discuss
pertinent issues or it can be through Ad Hoc groups specifically formed to address more
compelling issues and problems.

5.1 Contract Transition Planning
Address the plan for transitioning from an incumbent contractor to a new coniractor
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and/or contract type and the plan for ensuring that government furnished items, property,
ot information is accounted for (The incumbent contractor is responsible for reconciling
discrepancies.). Include transition strategics, schedules and identify the individuals
responsible for facilitating a smooth transition.

5.2 Contract Communication Protocol

In the following sections, address how formal, informal and outside communication is
expected to flow, See page 8 of the Guide for Contract Management Planning for
information on written and oral direction,

Formal communications with the Contractor

Include in this section technical direction to the contractor, correspondence instructions,
and correspondence controls and tracking systems. This section should reference coniract
requirements regarding formal communication,

Informal communications

In this section, address non binding communication and meetings with CMT and IPT
members. Informal communication can occur between members of the CMT and IPT and
any contractor employee, This type of communication is non-binding for both the
government and contractor and does not constitute contract direction.

Outside Communications

Include in this section the communication protocol with parties other than DOE staff (e.g.
non CMT and IPT members, other government agencies (state & local government), etc.)
regarding responsibilities and work scope. The section should address the coordination
process with CMT and IPT members. It is critical that communications with entities
outside of the contractual relationship between the contractor and DOE not be construed
as confractual direction to change the scope or terms and conditions of the contract.

5.3  Government Furnished Services/Items (GFS/I) Review Process

Reference any government furnished services, items, property, or information identified
in the contract. Also, in this paragraph, discuss the strategy for furnishing and monitoring
the GFS/I and the strategy for ensuring the contractor maintain lifecycle accountability of
all furnished sensitive and high risk property including contaminated assets, If
applicable, address the approach for ensuring the contractor complies with DOE O 580.1
and property clauses identified in the contract. Identify the key individuals responsible
for ensuring timely provisions to the contract. Include government reviews approvals and
performance, cost and/or schedule impacts if not timely delivered Below is an illustration
of a table delineating the GFS/I identified in the contract.
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Scope Requirement GFS/1 Responsible
Individual
The Contractor shall DOE shall ensure DOE will ensure the Project Manager

support DOE by
performing
infrastructure support
described in Section C,
PWS.

Government
controlled data
systems are available
for Contractor access
as needed to provide

following systems are
available fo the
Contractor throughout
the period of
performance of this

infrastructure contract:
activities. ,
Integrated Planning
Accountability and
Budget Systems
Facility Information
Management System
The Contractor shall DOE shall provide DOE will provide Contracting
store, characterize, disposal rates and estimated disposable Officer
process, package, ship requirements for rates by within 30 days | Representative
and dispose of waste in | waste. of request.

accordance with
applicable laws,
regulations and DOE
directives.

5.4  Method for Monitoring Performance-Based Objectives

Describe the methods for monitoring and evaluating the performance-based objectives.
The Quality Assurance Surveillance Plan (QASP) addresses the methods for monitoring
performance against the contract. This section should address contractor oversight (e.g.
field inspections, monthly assessment of project status, contract administration,
deliverable reports, budgetary data, physical inspections, etc.). Also, identify the roles
and responsibilities of the individuals involved in monitoring and evaluating the
performance-based objectives. See Page 7 of the Guide for Contract Management
Planning for a discussion on the QASP. (Note: If this information is contained in the
QASP, you may reference the QASP in this section or provide it as an attachment to the
CMP.) Some Performance Evaluation Measurement Plans (PEMPs), which fulfill the
requirements for a QASP, also provide this information. See Page 3 of the Guide for
Contract Management Planning for a discussion on the link between the PEMP and the
CMP.
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5.5  Inspection and Acceptance Process

Discuss the strategy for ensuring confract requirements conforms to quality assurance
provisions and address the roles and responsibilities of the individuals involved in this
process. Also, reference the sections in the confract that addresses inspection and
acceptance,

5.6 Invoice Review

Discuss the plan or process (e.g. instructions, certifications, documentation, etc.) for
reviewing and approving invoices; and reference the invoice requirements addressed in
the contract. Also, discuss the roles and responsibilities of those individuals that have
direct involvement in the process.

5.7 Fee Administration

Discuss the strategy for administering the fee (e.g. cost incentives, award, conditional
payment, etc.) and reference all contract fee related requirements,  Also, discuss the
roles and responsibilities of those individuals that have direct involvement in the process.
If the information is contained in a PEMP or similar document, it may be referenced in,
or attached to, the CMP. '

5.8  Contract Change Control Process

Discuss the strategy and procedures for managing the formal change control process to
scope, cost and schedule as well as mitigating variances to approved scope, cost or
schedule. This paragraph should include the individuals responsible for the review and
approval of baseline changes and variances.

5.9  Review of Contractor’s Requests for Equitable Adjustments
Discuss the review and approval process for evaluating the requests for equitable
adjustments (REAs). Also, include the roles and responsibilities of the parties involved

in the process. Discuss procedures for ensuring that REAs are proposed, evaluated,
negotiated and contractually implemented in a timely manner.
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5.10 Contractor Litigation Management

Address the contractor litigation management process and include contract references to
legal management requirements. Also, identify individuals responsible for controlling
and overseeing this process.

5.11 Contractor Employee Claims System

Discuss the strategy for monitoring and processing employee claims (e.g. workforce
restructuring, contractor human resource, etc.). Also, identify the individuals involved in
the process, Reference any areas in the contract that address contractor employee
concerns,

5.12 Proposed Settlement of Costs for Post Contract Liabilities

Discuss the strategy for ensuring post contract liabilities will be addressed (e.g. pension
plans, post retirement benefits (PRB) other than pension, the displaced workers’ medical
benefit program (DWMBP), IBNR workers” compensation claims and any associated
insurance reserves, etc.). Reference any areas in the contract that addresses post-contract
liabilities.

5.13 Contract Records

Identify the records acquired or generated by the contractor in performing this contract
(i.e. property records, occupational and health records, audit records, etc.). Discuss the

strategy and the parties involved in ensuring that the records will be transferred to the
new contract or maintained with the expired contract,

5.14 Contract Closeout

Address the strategy for ensuring that requirements of contract are met when the contract
is physically complete, Contract closcout shall conform to the requirements of FAR
4,804, Closcout of Contract Files.

Contract Deliverables and Performance Risk Areas

6.1 Contract Deliverables

Identify critical milestones and contract deliverables (e.g. Transition Plan, Risk
Mitigation Plan, Project Management, Integrated Safety Management System, Quality
Surveillance Assurance Plan, Government Furnished Services/Items, Litigation
Management Plan, Collective Bargaining Units, etc.); and the individuals responsible for
the requirement, Also, reference the contract requirement. These documents are usually
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required within 90 days of contract award. See Appendix A for a sample of a

deliverables matrix,

6.2

Key Contract Vulnerabilities or Performance Risk Areas

Identify known significant contract vulnerabilities or performance risks and the
individuals responsible for mitigating these risks. If DOE O 413.3 is applicabile,
reference the risk management plan in this section or include it as an attachment to the
CMP. See pages 4 of the Guide for Contract Management Planning for examples of
contract vulnerabilities and performance risk areas. Below is an illustration of a table
delineating the performance risks identified in the contract.

Risk/Vulnerabilities Consequences Mitigating Actions | Responsible
‘ Individual
Unknown project end-state | Delay in project Develop a NEPA EIS | Project Manager
(e.g., entombment, completion, increased | and Record of
Greenfield, or Brownfield, | costs and schedule Decision. NEPA EIS
backfill density, delays; Potential determination
demolition to grade or to 3 | contract modification
feet below grade)
Delay in receipt of T-3 Impact sodium- Submit SARP Contracting
Cask license renewal bonded fuel addendum. Track Officer
shipments to ANL- activities at DOE-HQ | Representative
W. Delay in project | and NRC
completion, increased
costs, reduced
resources
Unaccounted sensitive or | Health/safety risks to | Maintain lifecycle Organizational
high risk property employees and accountability of Property
public; potential sensitive or high risk | Management
litigation and property. Report Officer or
liability, losses within 24 hours | Property
congressional of known loss Administrator
visibility; prompt
GAO/IG audits
7.0 Strategy for Cost Reduction

In this section, address any cost reduction or removal of value added contract requirements and
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procedures. Also, include in this section, the roles and responsibilities of the individuals
involved in the process.

8.0  Key Performance Metrics

The section should identify any key performances for determining contractor progress. Below is
an illustration of a table delineating major milestones identified in the contract.

l(iggfﬁgnen ¢ Major Milestones Due Date
M-81-13 Complete reactor and heat transport system sodium drain 6/30/2005
M-81-11 Submit FFTF end point criteria document 8/31/2005
M-92-10 Submit Sodium Disposition Evaluation Report 9/30/2005
M-81-14-T01 | Complete fuel storage facility sodium drain 4/30/2007
M-81-14-T02 | Initiate interim decay storage vessel sodium drain 6/30/2008
%—gl-OOA- S{gi:giete transfer of unirradiated fuel to secure onsite 1/31/2009
?0_;; 1-00A- Complete transfer of irradiated fuel to secure onsite storage 3/31/2009

9.0 Agreements with State, Community, or Other Entities

This section should address any partnering agreements (e.g. Resource Conservation and
Recovery Act Permit, Clean Air Act Air Operating Permit, Toxic Substances Control Act,
Nuclear Safety Management [10 Code of Federal Regulations (CFR) 830}, Radiological
Protection (10 CFR 835), State Environmental Policy Act, etc.) with the state, community, or
other entities the contractor must comply with in meeting the requirements of the contract. This
paragraph should also identify the parties responsible for fostering these agreements.

10.0  Other Special Emphasis Areas

In this section, discuss approaches to contract management and execution (i.e. contract startup,
post award orientation for government personnel, post award conference with contractor, lessons
learned, etc.) to ensure the government and contractor have a clear understanding of the contract
requirements and each other’s intent. See page 6 of the Guide for Contract Management
Planning for examples of other special emphasis focus areas.
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Attachment(s)

List all of the attachments (e.g. Transition Plan, Risk Mitigation Plan, QASP, PEMP,
Deliverables Matrix, Property Management Systems, etc.) referenced in the CMP,

Appendix

A, Sample of Deliverables Matrix
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Appendix A — Sample of Deliverable Matrix
PAGE# CONTRACT DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE#/ FREQUENCY MANAGER*
DIRECTIVE
B-4 B.6(b) Quarterly The Contractor may submit invoices for . | Jones [Government will review
ordinary fee payments following the and approve invoice
submittal of the Quarterly Critical Analysis within 30 days of
in accordance with Clause H.1.03(e)(2). submittal and provide
contractor written notice
of approval.
B-5 B.6(d)(3) |March 31, 2000 invoice of $4,116,374 for ordinary fee Jones |Review and provide CO
payment during Transition o new notification of approval
Baseline within 15 days of receipt.
B-5 B.6(d)3) |June 30, 2000 Invoice of $6,143,838 for ordinary fee Jones |Review and provide CO
payment during Transition to new notification of approval
Baseline within 15 days of receipt.
B-5 B.6(d)3) [September 30,2000 |Invoice of $6,143,838 for ordinary fee Jones |Review and provide CO
payment during Transition to new notification of approval
Baseline within 15 days of receipt.
B-5 B.6(d)(3) |December 31,2000 [Invoice of $6,143,838 for ordinary fee Jones |Review and provide CO
payment during Transition to new notification of approval
Baseline within 15 days of receipt.

*This columm should contain the name or position title of the individual responsible for the deliverable.
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PAGE# CONTRACT DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE#/ FREQUENCY MANAGER*
DIRECTIVE
C-3 C.3.1 « Within 30 days of |Annual projection which details contractor | Jones [Government will review,
contract effective  |projection of needed Government approve, and ensure
date Fumnished Services/ltems, identified in Government Furnished
e Annually on column 3 of exhibit A Services/ltems provided
September 1 in accordance with the
Quarterly updates procedures identified in
Amendments—d45 Section G of the contract.
days in advance of
need date
C4 C.5 Unspecified The Contractor and the Government will

develop a Partnering Agreement that
establishes a common vision with
supporting goals and missions

C-12 | C, Tech. Ex. |{Unspecified Prepare a draft interim final ROD
A, IV
C-13 | C, Tech. Ex. |Unspecified End State:
A, IV,C. Develop and submit draft interim final
ROD and Proposed Plan
C-14 | C, Tech. Ex. |Annually Annual updates to the Historical Release
A, VA Report and CERCLA Administrative
Record

*This column should contain the name or position title of the individual responsible for the deliverable.
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PAGE# CONTRACT DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE#H/ FREQUENCY MANAGER"
DIRECTIVE
Exhibit| Exhibit E |Every six months Notify DOE of potential outsourcings that
E,P.3 are being considered for implementation
(1% report due July  |during the six month period and report
2000) outsourcings that became effective during
the preceding six month period.

F-2 F.3(a) Upon completion of  {Submit documentation demonstrating
elements (1), (2), (3), |completion of elements (1), (2), (3}, and
and (4) of physical (4) of physical completion as defined in
completion as defined |Clause C.1.2. Contracting Officer will
in Clause C.1.2 project the Contractor's expected fee

earnings and release withheld fees
: accordingly.

F-2 F.3(b) Upon physical Submit letter declaring that the Rocky
completion of contract |Flats Closure Project has been physically
as set forth in Clause |completed.

C.1.2

F-2 F.3(b) Upon completion of  {Submit a Final Declaration Letter for
punch list material physical completion of the contract
deficiencies

F-3 F.3(c) 90 days prior to start  [Submit request for reserve of appropriate
of fiscal year (June 30)|budget to fund all or a portion of the

Contractor’s withheld fee

*This colurn should contain the name or position title of the individual responsible for the deliverable.
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PAGE# CONTRACT . DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE# FREQUENCY MANAGER"
DIRECTIVE
H-2 H.1.01(a) [Within 30 daysof  [Submit detailed description of proposed
and (¢) |contract effective date [project controls system.
H-4 | H1.02.(d)(2) [Unspecified, Quarterly [Develop a Risk Management Plan and
H-6 | H1.03(d)(2) |updates provide quarterly updates
H-5 [H.1.03 (b)(1) {Monthly Record all actual direct costs incurred for
resources applied in the performance of
WOrK.
H-5 | H.1.03 (c)(2) |Annually, by July 31  Submit an Annual Work Analysis,
including a project performance forecast
for all upcoming fiscal years and a
comprehensive analysis of total project
status
H-6 |H.1.03 (d)(1) |Monthly Review and analyze differences between
planned and actual performance against
the total project baseline and the Target
Cost and Schedule
H-6 | H.1.03(d)(3) |Quarterly Review and evaluate EAC for consistency
with observed frends in performance,
emerging issues and changes in project
risk
H-7 | H.1.03(e)(2) |Quarterly Prepare Quarterly Critical Analysis

*This column should contain the name or position title of the individual responsible for the deliverable.

25




—

Acquisition Guide
Chapter 42.5 Attachment 1 CMP Template
PAGE# CONTRACT DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE# FREQUENCY MANAGER"
DIRECTIVE
H-8 H.1.04(e) |June 30, 2000 Updated baseline to the Rocky Flats
Closure Baseline and system of earned
_ value
H-10 H.2(e) |Within 5 workdays of |Notify the Contracting Officer in writing
receipt of DOE that technical direction received by RFFO
direction is believed to be beyond the Statement of
Work
H-12 H8 Unspecified Submit an audit plan for internal audits
and for audits of prime onsite, cost type
subcontractors for Contracting Officer
approval.
H-13 H.10(@) {Within 60 days of Submit Litigation Management Plan
contract effective date
H-14 H.11(a) |Within 30 days of Submit list of key personnel
contract effective date
H-15 | H.16(a)(1) |Within 30 days after |Participate in a dispute aviodance
contract execution partnering workshop
H-16 | H.16(a)}(2) |Unspecified Jointly select a "standing neutral” to
resolve disputes

*This column should contain the name or position title of the individual responsibie for the deliverable.
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PAGE# CONTRACT DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE#/ FREQUENCY MANAGER*
DIRECTIVE
J,Att J, Att C, |Annually on October 1 |Submit proposed small business, small
C, 11.B.4 and disadvantaged business, and woman-
P.3 ViL.A owned small business goals
and
P.6
JAtt |J, Att C, VI.C[Semi-annually Provide Small Business Act Reports
C,P.6
J, Att | J, At F 4. A {Within 30 days of Management Plan
F, P. contract effective date
0-1 and as required
J,Att | J, At F 4.A |Quarterly and as Status Report
F, P. required
0-1
J, At | J, At F 4.A |Quarterly Summary Report
F, P.
0-1
J,Att | J, Att F 4.B |Within 30 days of Milestone Schedule/Plan
F, P. contract effective date
-1 and Quarterly
J, Att | J, Att F 4.B |Within 30 days of Cost Plan
F, P. contract effective date
-1 and Quarterly

*This column should contain the name or position title of the individual responsible for the deliverable.
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CONTRACT

DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE#/ FREQUENCY MANAGER*
DIRECTIVE
J,Att | J, At F 4.B |Monthly Milestone Schedule/Status
F, P.
0-1
J,Att | J, AttF 4B [Monthly Cost Management Report
F, P.
-1
J, Att | J, At F 4.D {Within 30 days of Management Control System Description
F, P. contract effective date
0-1 and with significant
changes
J, Att | J, AttF 4.D |Within 30 days of WBS Dictionary/Index
F, P. contract effective date
0-1 and with significant
changes
J At | J,AttF 4.0 (Monthly Cost Performance Reports/Format 1——
F,P WBS
-1
J,Att | J,AttF 4.D [Monthly Cost Performance Reports/Format 3—
F, P. Baseline
-1 .
J,Att | J, AttF 4.E |Within 30 days of Cash Flow Statement
F, P. contract effective date
0-1 and Quarterly

*This column should contain the name or position title of the individual responsible for the deliverable.
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Acquisition Guide
Chapter 42.5 Attachment 1 CMP Template
PAGE# CONTRACT DUE DATE/ DELIVERABLE COGNIZANT ACTION REQUIRED
CLAUSE#/ FREQUENCY MANAGER"
DIRECTIVE
J, Att | J, At F 4.E |Within 30 days of Operating Budget
F,P contract effective date
0-1 and Quarterly
J, At | J,AttF 4.F |[Quarterly Quarterly Critical Analysis

*This column should contain the name or position title of the individual responsible for the deliverable.
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SUPPORT
CONTRACTOR;

POINT OF
CONTACT:

SPONSORING

ORGANIZATION:

CONFERENCE
TITLE:

CONFERENCE
DATES:

REQUESTED
ACTION:

No support contractor required.

Richard Langston

Office of Procurement and Assistance Management
Procurement Directors Conference

October 18-19, 2005

That you approve this request to sponsor a Procurement Directors
meeting in Washington, DC in October, 2005.

APPROVAL DISAPPROVAL

RICHARY H. HOBE, DIRECTOR
OFFICE OF PROCUREMENT
ASSISTANCE MANAGEMENT

cc: Shiriey Campbell, ME-1.1
Debra Nelson, ME-65
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