
U.S. Department of Energy 
Washington, D.C. 

ORDER 

DOE 5440. lC 

4-9-85 
SUBJECT: NATIONAL ENVIRONMENTAL POLICY ACT 

1. PURPOSE. Tu establish procedures to implement the National Environmental 
Fblicy Act of 196 9, 

2, CANCELIATIOO. OOE 5440; lB, lMPI:EMENTATIOO OF 'IHE AATIONAL ENVIROtfo!ENTAL 
,. POLICY ACT, of 5-14-82, 

3. REFERENCES, 

a. National Environmental Fblicy Act (42 u.s.c. 4321 et~.), of 
1-1-70, which establishes broad national envirol'Jllental policy, 

b. Executive Order 11514, of 3-5-70, as emended J:?,t EKecutive Order 11991, 
of 5-24-77, which establishes environrrvantal responsibilities of Federal 
agencies, and directs the Council on Environmental Q.Jality to issue 
regulations to implement too procedural provisions of the National 
Environmental Fblicy Act. .. 

c. Council on Environmental Q.Jality Jegulations (49 CFR Farts 1500-1508, 
43 FR 55978), of 11-29-78, which establishes reijulations for 
implementing the procedural provisions of the National Environmental 
Fblicy Act. 

d. !:€partment of Energy Organization Act (42 u.s.c. 7112), l>tlich 
establishes statutory resp'.)nsibilities to ensure incorporation of 
national envirorrnental protection goals in the formulation and 
implementation of energy programs, and advance goals of restoring;., 
protecting, and enhancing environnental quality and assuring public 
health and safety. 

e. I:Bpartment of Energy Guidelines for Canpliance with the National 
Environmental Fblicy Act, of 3-28-80 ( 4 5 FR 20694, as amended) , 
which establishes I:Bpartmental.guidelines for implementation 
of too procedural provisions of the National Envirol'Jllental -
Fblicy Act pursuant to the Council on Environmental (;Uality 
Regulations. 

4. OOFINITIOOS. 

a. Program or Regulatory Organization. An organization (Assistant 
Secretary, Administrator, or Director level) responsible for the 
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decisionmaking an~·implem~n~ation of the Department's programmatic 
or ~egulatory action requiring a National Environmental Policy Act 
review. 

b. Environmental Assessment. A docunent prepared ~ the Departnent 
wh1d1 assesses whether a proposed actirn is a "major Federal action 
significantly affecting the quality of the h.Jman envirrnnent," and 
which serves a3 tre basis fer a determinatirn as to whether an 
envirrnnental impact staterrent is required. 

c. Finding of No Significant Impact. A document prepared to record a 
Departmental d!cisirn that the envirrnmental impacts are not signifi­
cant and that an envirrnnental inpact statenert. is not required fer 
a proposed action. 

d. Envirqrunental Impact Statement. A document prepared in accordance 
with tre ra,uirements aE section l02(2)(C) of the National 
Envircnrrental Policy Act. 

e. Implementation Plan. A written plan that records the results aE the 
scoping process and outlines the procedures ~ which an envirrnmental 
impact statement is to re prepared. The implenentatirn plan should 
be prepared in accordance with the Department's guide lines 
(45 FR 20694), paragraph A4(e). 

. ·-
f. Record of Decision. A crncise public record of the Department's 

decisirn m a prcposed actirn for which an envirrnnental impact 
statement was prepared which includes the alternative$ considered, 
the envirrnrrentally preferable alternative, factors l:alanced in the 
decision, and mitigatim measures an:l monitoring to minimize harm. 

g. National Environmental Fblicy Pct I:bc\lffient. An envirmnental 
assessment, an enviroomental impact statement, an envirrnmental 
impact statement supplement, a finding of no significant impact, 
a notice cr intent, a record aE decision, or any other documentation 
prepared pursuant to a Natimal Envirmrrental Policy Act requirement. 

5. roLICY. The National Environmental Policy Act establishes a broad 
natirnal policy to encourage productive and enjoyable harnony between 
pecsons and their envirrnment and to ensure that consideratirn is given to 
envirrnnental \0.lues and factcrs in Federal d!cisimmaking. lt shall l:e 
the Department of Energy's policy to =mply fully with the spirit and 
letter aE the Natimal Envirrnmental Policy Act. 

6. RESroNSIBILITIES AND AUI'HORITIES. 

a. Assistant Secretary for Fblicy, safety, and Environment (PE-1), 
er designee shall:· 
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( 1) Review appropriate management reports, new legislative 
authorities, and emergin;i ard ongoin:] programs to identify 
D3partmental actions which may require environmental review 
under the National Environmental El::llicy Act. 

(2) Determine, after oonsultation with the General Counsel, the 
level of review under the National Envirorunental El::llicy Act 
required for proposed D3partmental actions, except as provided 
for in subparagraphs 6b(2), c(2), and c(3). 

( 3) Following review of an environmental assessment prepared 
pursuant to either subparagraphs 6a(2) or 6c(2) ard the recom­
mendation of the program off ice regarding environmental 
impact statement preparat-ion, determine, after consultation 
with the Genera.I Counsel, whether or rot a proposed action 
requires an envirormental impact statement. 

( 4) D3termine, in those cases where ro one program or regulatory 
office has overall responsibility for the implementation of 
the proposed -action, ·the responsible office(s) and rreans cy 
which an environmental assessment or environmental impact 
statement will be prepared, 

(5) Provide National Environmental El::llicy Act technical assistance 
and policy guidance to other D3partmentaLEl(alilents in their 
preparation of environmental assessments and environmental 
impact statanents. 

( 6) Approve task forces proposed to prepare environmental impact 
statements by program or regulatory of fices, whidl are 
composed of representatives of various D3partmental Elements 
and other Government agencies. 

(7) Establish procedures for the review, approval, plblication, 
and dissemination of all National Environmental El::llicy Act 
documents. 

(8) Review, exercise quality oontrol aver, evaluate, and, after 
consultation with the General Counsel, approve or disapprove 
for plblication all environmental assessments and draft and 
final environmental impact statements based on their C:ontent 
and conformity to Executive Order 11991, the Council on 
Environmental QJality Regulations, the D3partment of Energy's 
National Environmental El::llicy Act guidelines, and this Order, 

( 9) Approve program or regulatory office procedures established 
to ensure adequate oonsideration of environmental factors in 
their decisionmaking. 
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(10) Determine, after o:msultation with the General Counsel and 
appropriate program or regulatory Department officials, 
whether a public hearin;i on the National Environmental 
Policy Act aspects of a proposed action should be held. 

(11) Establish procedures for the 1£partment's review and oomment 
on the environmental assessments arrl environmental impact 
statements of other cr;iencies. 

(12) Review am approve (for content only) records of decision, 

(13) Evaluate proposed and alternative actions described in I:epartmental 
environmental impact statements am make any appropriate environ­
mental reccmnendations to the responsible Assistant Secretary. 

(14) Evaluate alternative mitigatin;i measures specified by responsible 
supervisory otf icials in final envirormental impact statements 
prepared under their jurisdiction (see subparagraph 6c(ll)) and 
make recannendations regardin;i the desirability and feasibility 
of their implementation. 

(15) Advise the appropriate responsible supervisory official and, if 
necessary, the Secretary of proposed actions believed not to be 
in conformance with applicable envirormental laws and regulations, 
or I:epartment of Energy policies. 

(16) Establish and naintain the capability to enhance, revise, or 
replace sections of a National Envirorrnental Policy Act docu­
ment prepared cy a program or regulatory office, where it is 
judged cy the Assistant Secretary for Policy, Safety, and 
Environment that the following conditions exist: 

(a) The document has major deficiencies fran the standpoint of 
National Environmental Fblicy Act sufficiency; and 

(b) The program or regulatory office is unable to make the 
necessary alterations within the required time frame. 

( 17) Develcp procedures for determining which Departmental 
procurements have potential environmental ·significance, and 
review all procurement solicitations am resultin;i contracts 
determined to have p::>tential environmental significance. 

(18) Perfonn all the functions under subparagraph 6b below, through 
the Office of Environm;intal Canpliance. 

b. Office of Environmental Compliance (PE-25). The Assistant Secretary 
for Fblicy, Safety, and Environment shall maintain an Office of 
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Environmental Compliance. The Director of Environmental Compliance 
is responsible for quality control an::l general supervisirn of efforts 
directed toward fulfilling I::epartmental responsibilities under 
the National Environmental R:>licy Act. Ee or she shall: 

( 1} Provide National Environmental R:>licy Act policies, guidance, 
an::l planning technical assistanoe to program an::l regulatory 
offices, including: 

(a) Assisting in the preparation of procurement solicitation5 
with respect to the preparatirn of National Envirorniental 
R:>licy Act docunents; 

(b) Assisting in the develoi;:.rnent of envirormental criteria 
(stipulative an::l evaluative) and evaluatirn of proposals 
against such criteria for procurements with p:>tential 
envirormental significance; 

(c) Assisting in the preparation of outlines for envirorniental 
impact- statements an::l schedules for envirorinental impact 
statement preparation; 

(d) Reviewing and commenting rn all interim, draft, and final 
National Environmental R:>licy Act documents; 

--
( e) Coordinating and expediting the signoff and distribution 

process for National Envirorinental Po±,icy Act docurents; 

(f) Holding of public hearings regarding National Environmental 
R:>licy Act matters; and 

(g) Assisting in the response to external o:mnents rn draft 
environmental impact statements. 

.. " 
(2) Determine, after consultation with the General Counsel, 'nhether a 

proposed Departmental action does not require an envirorinental 
assessment or an environmental impact statement, 'ntien there 
is sare uncertainty as to whether or not an envirorinental 
assessnent is required. 

(3) Review, exercise quality control CNer, and recarmend approval or 
disapproval of all National Envirormmtal R:>licy Act docurents to 
the Assistant Secretary for R:>licy, Safety, and Envirorrnent. 

( 4) Prepare policy and legislative envirorrnental assessnents and 
environmental impact statements dealing with a proposal significantly 
affecting nore than one prOgrClll or regulatory offioe in consultation 
with those affected offices. 

I 
I 
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( 5) Track environmental impacts and issues relating to actions subject 
to National Environmental Policy Act review, and assure the i.nple­
nentation of practical substantive enviroomental mitigating 
measures into Departnental programs. 

(6) Ccx:>rdinate assistance to other agencies in their Natiooal Enviroo­
mental Policy Act processes fran the period beginning prior to the 
preparation of a craft enviroomental impact statenent cy the other 
agency through sutxnissim er. caments oo final envirorunental impact 
statenents fran other agencies. 

( 7) Ccx:>rdinate all consultation with the Council rn Enviroomental Quality 
m matters pertainin;i to the National Environrrental Policy Act. 

(8) Review and approve implementation plans for the preparation of 
environmental impact Statements on Departmental program, 
regulatory, or legislative actions. 

(9) Recommend to the Assistant Secretary for Policy, Safety, and 
Environment whether: 

(a) A proposed Departnental action requires an enviroonental 
assessment; 

(b) An environmental assessment is cdequate; 

(c) A proposed Departnental actirn requires an environmental 
impact statement; and 

(d) An environmental impact statement is cdequate and should te 
approved for publication. 

(10) Recommend to the Assistant Secretary for Policy, Safety, and 
Environment whether a public hearing should be held rn the 
National Environmental Policy Act aspects of a proposed actim. 

( 11) Evaluate proposed and alternate Departnental actions as set forth in 
environmental impact statements and rrake appropriate environmental 
recommendations to the Assistant Secretary for Policy, Safety, and 
E.'nvironrnent. 

(12) Alert the Assistant Secretary for Policy, safety, and Environment 
of any Departmental actim believed not to be in conformance 
with applicable environmental laws, regulations, or natimal or 
Departmental environmental policies. 

(13) Fulfill his er her responsibilities, in part, through the assignment 
of· National Environmental Policy Act coordinatirn officers to work 

I 
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closely with designated program or regulatory personnel throughout 
all phases of their environmental assessment or environmental impact 
statement preparation effort. 

7 

c. Responsible Supervisory Officials. The Assistant Secretaries, Administra­
tors, and Directors, or their designees are responsible for preparing and 
defending environmental impact statements or environmental assessments 
on programs, projects, or regulatory actions under their jurisdiction. 
As part of this responsibility, they shall: 

( 1) 

"-7(2) 

( 4) 

( 5) 

( 6) 

( 7) 

( B) 

Notify the Director of Environmental Compliance (PE-25) at the 
earliest possible time in their planning process of actions under 
consideration that may potentially have a significant effect upon 
the quality of human environment. 

Determine whether a proposed action under their jurisdiction requires 
the preparation of an environmental assessment, an environmental 
impact statement, or neither, for those actions that fall within the 
typical classes of actions listed in section D of the Department of 
Energy guidelines (45 FR 20694, as amended) as normally requiring 
that level of documentation; and promptly furnish a copy of such 
determinations to the Office of Environmental Compliance. 

Determine whether a proposed action, Cl ]thoµgh not categorically 
excluded in section D of the guidelines~(45"FR 20694, as amended), 
clearly will not have significant environmental effects and therefore 
does not require preparation of an environmental assessment or an 
environmental impact statement, and i:>rQJ!!P!JY furnish copies of such 
determinations to the Office of Environmental Compliance. 

Designate and supervise officials responsible for preparing environ­
mental assessments and environmental impact statements. 

Prepare at the earliest practicable time, and review environm~ntal 
assessments on proposed actions under their jurisdiction for which it 
is unclear whether an environmental impact statement is required, 

Prepare implementation plans as defined in subparagraph 4e. 

Prepare at the earliest practicable time, and review draft and final 
environmental impact statements on proposed actions having significant 
environmental impacts under their jurisdiction. 

Arrange, ·as appropriate, for the holding of public hearings concerning 
the National Environmental Policy Act related aspects of a proposed 
action under their jurisdiction. 



8 DOE 5440, lC 
4-9-85 

( 9) Prqx:ise and establish, where appropriate, task forces cnmposed 
of representatives of the Deparboont and other Governrrent 
agencies to prepare.environmental impact statE!llents. 

( 10) Establish identifiable procedures and records within their 
respective crganizatioos to ensure that envircrmental factcrs are 
adequately considered aloog with other progrClll consideratiom in 
the decisioomaking process. 

( ll) Specify in final envircrnnental impact statements which 
enviroomental mitigating rreasures: they are cnmmitted to 
implement in connectioo with the proposed action; will be 
studiea further; are rutside the authority of the Federal 
Government to implement; or will not be implemented. 

(12) Mmitor ana .t)repare, l'bere appropriate, periodic reports en the 
status of a post-final .environrnental impact statement progrClll or 
project irnplerrentatim, particularly with respect to any enviroo­
rrental mitigatin,i measures included in the program or project. 

( 13) Establish procedures and take steps to ensure that the Natiooal 
Environrrental Policy Act coordinatim officers designated in 
subparagraph 6b(l3) are fully inforrred in a tirrely manner of all 
program considerations ana changes that would bear m the accuracy 
and objectivity of the National Enviroorrental Policy Act cbcurrents 
prepared under that program. 

(14) Inoorporate, l'bere appropriate, environrnental qiteria (stipulative 
and evaluative) and cooditions into procurenent solicitations, and 
into resulting ocntracts issued under this jurisdiction. 

d. General Counsel (GC-1) shall: 

(l) Consult with the Assistant secretary for Policy, safety, and 
Environrrent as to whether a proposed actim r~ires an 
environmental assessment, or an environmental impact statement, ot' 
neither. 

(2) Consult with the Assistant Secretary for Policy, tiafety, and 
Environment regarding the legal ad~acy of all Departmental 
National Environmental Policy Act cbcuments. 

(3) Consult with the Assistant Secretary for Policy, Safety, and 
Environment as to wnether a p.iblic hearing concerning the 
National Environmental Policy Act aspects of a proposed action 
shoold be held. 

(4) Provide legal assistance to all Departmental arganizatioos in tne 
preparatim of National Envircrnnental R>licy Act chcuments and the 
cnnduct of National Environmental Policy Act related hearings. 

I 
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e. The Director of Administration (MA-2), thro~h the Director of 
Adlrim1sti'ative services (MA-23), snail main rn a llst available for 
p.lblic inspectim aE all craft and final enviraunental impact 
statements, environmental assessments, and findings of no significant 
impact in the Public Reading Room and shall arrange for making such 
documents available fer inspecticra in accordance with the provisions 
of the Freedom of Informatim Act (5 U.S.C Sectim 552). 

f. The Secretary (S-1) shall: 

( 1) Review final environnental impact statements m those Departnental 
actions where final decisicrnnaking authoricy has not been 
redelegated. 

(2) settle disputes. that arise regarding issues related to the 
issuance of National Environnental Policy Act docurr¥3nts that are 
unresolvable at the program or regulatory levels. 

BY ORDER OF THE SECRETARY OF ENERGY: 

@ WILLIAM S, HEFFELFINGER 
Director of Administration 
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