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DEPARTMENT OF ENERGY

Compllance With the National
Environmental Pollcy Act; Proposed
- Guldelines

AGENCY: Départment of Energg}.

AcrioN: Proposed guidelines for
compliance with the National
Environmental Policy Act.

SUMMARY: The proposed g‘uldelit’u}s
provide the supplemental agency
procedures required by the Council on

_Environmental Quality (CEQ)
regulations (40 CFR Parts 1500-1508) for
implementing the procedural provisions
of the National Environmental Policy
Act {NEPA).

The guidelines will be applicable to
all organizational units of DOE, except
the Federal Energy Regulatory
Commission (FERC), which is an
iridependent regulatory commission
within DOE not subject to the
supervision or direction:of the other
parts of DOE. - . ,

The CEQ regulations, which were
published in the Federal Register on
November 29, 1978, become binding on
Federal agencies as of July 30, 1979.

- Accordingly, DOE, at that time, will |
ravoke the NEPA regulations of the .
predecessor agencies of DOE and adopt
the proposed DOE guldelines on an

* interim basis pending publication in
final form.
~ Written comments are requested with
respect to the proposed DOE guidelines.. -

DATES: Comments must be recelved no’
later than August 20, 1979.

ADDRESSES: Send comments to Dr.
Robert ]. Stern, Acting Director, NEPA -
Affairs Division, Office of the Assistant
Secretary for Environment, Room 4G~
084, Forrestal Building, 1000 -
Independence Avenue, SW,,
Washington, D.C. 20585.

FOR FURTHER INFORMATION CONTACT:
Dr. Robert J. Stern, Acting Director,
NEPA Affairs Division, Office of the
Asslistant Secretary for Environment,
Room 4G-084, Forrestal Building, 1000
Indépendence Avenue, SW., -
Washington, D.C. 20585, 202-252-8400.
Stephen H. Greenleigh, Esq., Acting
Assistant, General Counsel for
Envirgnment, Room 6G—087, Forrestal _
Building, Washington, D.C. 20586, 202~ |
25H947. PRS . l'.:‘ .,

SUPPLEM.ENTAHY INFORMATION: |
LBackground :
IL The Proposed Guidelines
1IL. Comment Procedures

1. BACKGROUND

A. National Environmental Policy
Act.—The National Environmental
Policy Act of 1869, 42 U.S.C. 4321 et seq.,
requires that Federal agencles give
appropriate weight'to factors affecting
the human environment during all stages
of their decisionmaking process. In,this
connection, NEPA requires Federal ~
agencies to prepare detailed statements
on proposals for major Federal actions

~ significantly affecting the quality of the
--human environment.

B. Council on Environmental Quality
NEPA Regulations—Executive Order
11991 (May 24, 1977) directed CEQ to
issue regulations implementing the
procedural provisions of NEPA.
Accordingly, CEQ published final NEPA
regulations on November 29, 1878, which
become binding on all Federal agencies
on July 30, 1879, The CEQ regulations (40
CFR Parts 1500-1508) require agencies to
adopt implementing procedures, no later

- than July 30, 1979, to supplement the
“~ uniform procedures established by CEQ.

C. Department of Energy NEPA

. Procedures.—The guidelines proposed
- in this'notice provide the supplemental

implemenling procedures required by 40
CFR 1507.3.

The guidelines are intended for use by
all persons acting on behalf of DOE in,
carrying out certain provisions of the’

. CEQ regulations. They are not intended,

however, to create or enlarge any
procedural or substantive rights against
DOE. Any deviations from the ‘
quidelines must be soundly based and
must have the advance approval of the
Deputy Secretary of DOE.

At the time the CEQ regulations
become éffective, July 30, 1978, DOE will
revoke the NEPA regulations previously
promulgated by the Energy Research
and Development Administration (10-
CER Part 711} and the Federal Energy -
Administration (10 CFR Part 203) as well

" as the NEPA regulations of other

predecessor agencles of DOE to the
extent they had applied to functions
transferred to DOE pursuant to the DOE
Organization Act, and will adopt the
proposed DOE guidelines on an iterim

. basis pending publication in final form.

D. Consultation with CEQ—In
accordance with 40 CFR 1507.3, DOE
has consulted with CEQ in developing
the proposed DOE quidelines. .-

IL. THE PROPOSED GUIDELINES

A. General.—The implementing
procedures proposed herein do not
reiterate or paraphrase the CEQ .
provisiosis, in accordance with 40 CFR

" 1507.3, and, therefore, must be read and
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interpreted in conjuction with 40 CFR
Parts 1500-1508. .

Thie.proposed guldelines will be
applicable to all organizational elements
of DOE, except FERC, an Independent
regulatory body within DOE,

B, NEPA and Agency Planning.—
Section A of the guldelines generally
parallels the structure of 40 CFR 1601
with respect to the integration of the |
NEPA process with ather planning at tho
earliest possible time arid the early
identification of significant
environmental {ssues,

In order to assure that the DOE NEPA
process begins at the earlios possible
time in applicant proceedings,
paragraph A.1 provides proceduras for
the early submission of environmontal
information by applicants and early
coordination and consultation with
other goveinmental agencies and
potentially interested parties.

Paragraph A.2 sets forth the process -
for determining if an environmental

* assessment (EA) or an environmental

impact statement (EIS) is required to
support a proposed DOE actlon. Typlcal
classes of DOE actions which normally
require an EIS, normally do not require
either an EIS or an EA, and which
normally require EA’s but not
necessarily EIS's are presented in
Section D. ' .

The DOE scoping process, which
includes requirements for a Notice of
Intent to prepare an EIS and an EIS
implementation plan, among other
things, is explained in paragraph A3, |

C. NEPA and Agency
Decisionmaking—Section B of the -
guidelines provides DOE procedures to
implement the CEQ requirements with
respect to agency decisionmaking (40
CFR Part 1505) to ensure that DOE
decisions are made in accordance with
the policles and purposes of NEPA, To
comply with 40 CFR 1505.1(b), DOE has
designated the major decisionmaking .
processes for its principal programs
likely to have a significant elfect on thu
human environment and included
provisions to-assure that the NEPA
process corresponds with such
decisionmaking processes.

Relevant environmental faclors and
alternatives to proposed DOE actions
will be considered at the earliest
possible time in the decisionmaking
process. Where an EIS {s prepared, the
record of decision (40 CFR 1505.2) will '«

* be published in the Federal Registor angd

made available upon request, except as,
provided in paragraph C1 with respeot «
to confidential or classified information.
D. Other Requirements of NEPA~
The CEQ regulations allow an agoncy to
develop criteria for limiting public
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access to NEPA documents which
involve classified information,
Paragraph C.1 provides DOE policy for
addressing classified information as
well as policy for addressing
confidential information,

Procedures regarding DOE
Modifications of the time periods
specified in the CEQ regulations in
certain limited circumstances are
provided in paragraph C2,

Paragraph C.3 identifies the NEPA
Affairg Division within the Office of -
Environment as the point of contact for
public inquiries regarding the DOE
NEPA process. The Assistant Secretary
for Environment, or his/her designee,
shall be responsible for overall review
of DOE NEPA compliance {paragraph
ca4).

Paragraph C5 provides that any
deviation from the guidelines must be
soundly based and must have the
advance approval of the Deputy
Secretary of DOE.

E. Terminology—The terminology
established in the CEQ regulations (40
CFR 1500.1) will be applied consistently
throughout the guidelines.

H1. COMMENT PROCEDURES

Interested persons are invited lo
submit written comments with respect
to the proposed guidelines to Dr. Robert
1. Stern, Acting Director, NEPA Affairs
Division, Office of the Assistant
Secretary for Environment, Room 4G~
064, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C. 20385. Comments
should be identified on the outside of
tha envelope and on the documents
submitted to DOE with the designation
“Compliance with the National
Environmental Policy Act.” Five (5)
copiea should be submitted. All
comments and related information
should ba received by DOE August 20,
1979, in order to insure consideration.

Note—~—In respect to Executive Order 12034,
“Improving Government Regulations,” DOE
has determined that the proposed guidelines
are “significant” but not “mafor™ because the
anticipated effects of the proposal if made
fina), would be primarily to provide internal
guidance for the implementation of the
Council of Environmental Quality [CEQ)
regulations. They do not, therefore, require a
regulatory analysis. )

Issued in Washington, D.C., July 13, 1979.
Ruth G, Clusen, )
Assistant Secretary for Environmenl.

DOE NEPA GUIDELINES

Section A~NEPA and Agency Planning

Paragraph A1 Apply NEPA Early in the’
FProcess 140 CFR 1501.2].

Paragraph A.2. Whether to Prepare an
Environmental Impact Statement [40 CFR
1501.4, 1507.3{b){2), and 1508.4].

Paragraph A.3. Scoping {40 CFR 1501.7].

Paragraph A.4. Supplemental Statements [40
CFR 1502.9(c)}.

Section B—NEPA and Agency

Decislonmaking

Paragraph B.1. DOE Decisfonmaking

_ Procedures (40 CFR 1505.1).

Section C—Other Roguirements of NEPA

Paragraph C.1. Accoss to NEPA documents
[40 CFR 1507.3(c)].

Paragraph C.2. Revislons of Time Perinds [40
CFR 1507.3(d}}.

Paragraph C.3. Status of NEPA Actlons [40
CFR 1508.8(¢]].

Paragraph'C.4. Oversight of Agency NEPA
Activities (40 CFR 1507.2(a)].

Paragraph C.5. Compliance.

Section D—~Typlcal Classes of Action
DOE NEPA GUIDELINES

FPurpose

‘The purpose of these guidelines is to
provide procedures which the
Department of Energy (DOE] will apply
to implement the Council on
Environmental Quality (CEQ)
regulations for compliance with the
National Environmental Policy Act
(NEPA). The CEQ regulations are
codified at 40 CFR Parts 1500-1508. The
guidelines are issued pursuant to and

‘are to be used only in conjunction with
the CEQ regulations.

‘The guidelines are intended for use by
all persons acling on behalf of DOE in
carrying out certain provisions of the
CEQregulations. They are not intended,
however, to create or enlarge any
procedural or substantive rights against
DOE. Any deviation from the guidelines
must be soundly based and must have
the advance approval of the Daputy
Secretary of DOE,

DOE will, in accordance with 40 CFR
1507.3, review these guldelinesona
continuing basis and revise them as
necessary to ensure full compliance with
the purposes and provisions of NEPA.
Substantive changes will be published
in the Federal Register.

Section A—NEPA and Agency Planning

1. Apply NEPA Early in the Process

The CEQ regulations (40 CFR 1501.2)
require thal:

“Agencies shall Integrate the NEPA proccss
with other planning at the easlicst possible
time to ensure that planning and decislons
reflect environmental valucs, 1o avoid delays
later in the process, and to head off polential
conflicis.”

Specifically with respect lo applicant
processes, agencies are required to
~develop procedures thal:

*(d) Provide [or cases where actions are
planned by private applicants or other non-
Federal entities before Federal involvement
g0 that:

“{1) Policles or designated staff are
avoilable to advise potential applicants of
studies or other information foreseebly
required for Jater Federal action.

. “{2) The Pederal agency consults early with
approptiate State and local ageniies and
Indian tribes and with interested private
persons and argenizations when ils own
involvement is reasonably foreseeable.

“{3] The Federal agency commences its
NEPA process at the earliest possible time.

To implement these requirements:

(a) DOE will review preliminary
internal program planning documents.
regulatory agenda, draft legislation,
budgetary materials and other
developing DOE praposals, to ensure the
proper integration of the NEPA process
and will:

(1) Incorporate into its eacly planning
processes a careful consideration of: ()
the potential environmental
consequences of its proposed actions,
and (fi) appropriale alternative courses
of action;

(2) Al the earliest possible time, in
accordance with paragraph A.2 herein,
determine whether an environmental
assessment (EA) or an environmental
fmpact statement (E1S) is required. .

(b) Applicaats for a DOE lease,
permit, license, certificate, financial
assistance, allocation, exemption or
similar action should consult with DOE
as early as possible in their planning
processes to obtain guidance with
respect to the appropriate level and
scope of any studies or environmental
information which DOE may require to
be submitted as part or in support of
their application.

(c) DOE expects applicants to: (1]
Conduct studies which are deemed
necessary and appropriate by DOE to
determine the impact of the proposed

" action on the human environment;

(2] Consult with appropriate Federal,
regional, State and local agencies and
other potentially interested parties -
during the preliminary planning stages
of the praoposed action to ensure that
environmental factors including
permitting requirements are identified;

[3) Submit applications for all
required Federal, regional, State and
local permits or approvals as early as
possible; .

(4) Notify DOE as early as possible of
other Federal, regional, State, local and
Indian tribe actions required for project
completion in order that DOE may
coordinate the Federal environmental
review, and fulfill the requirements of 40
CFR 1506.2, regarding elimination of
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duplicatlon with State and local
procedures, as appropriate; .
(6) Notify DOE of private persons and

organizations interested in the proposed -

undertaking, in order that DOE can
consult, as appropriate, with these
partles in accordance with 40CFR -
1501.2(d)(2);

(6) Notify DOE if, prior td completion,

of the DOE envirdnmen tal review and"

declslonmaking process; theé appllcaqt
‘plans or is about to takean action‘in

firtherance of an undértaking within®

DOE's jurisdiction which may nieet

either of the criteria-set forth at 40 CFR

1508.1(a).

(d) DOE will, upon receipt of an

application, or earlier if possible, initiate

and coordinate any requisxte
environmental analyses, =

* (e) For major categories of DOE
actlons Involving a large number of
applicants, DOE may prepare generic
guidelines describing the Jevel and
scope of environmental information
expected from the applicant and will
make such guidelines available to _.
.applicants upon request, :

() For DOE programs that frequently .
involve another agency or agencies in -

related declsions subject to NEPA, DOE -

.. will cooperate with the other agencies In _
developing environmental information
and in determining whether to prepare
an EA or an EIS, Where appropnate “and
acceptable to the other agencies, DOE
willdevelop or cooperate in the .
development of interagency agreements
to facilitate coordination and to reduce
delay and duplication. -

2.-Whether to Prepare an - - -
Envirenmental Impact Statement. -—-The

CEQ regulations (40 CFR 1501.4) xequire .

the Federal agency; in determining .,

whether to prepare an EIS, to:, - ,. .-~

“(a) Determine under its procedures~ " -
- supplementing'these regulations {described in -
§ 1507.3) whether the proposal is one which: *
.1 *(1) Normally requires an-environmental
fmpact statement, or . St s
*(2} Normally does not requu-e cither an
environmental impact statement o an . «.
environmental assessmenl (categorical,
exclusion), and
“(b) 1t the proposed action g not covered'

by paragraph (a) of this sectlon, prepare-ad -.°

" environmental aesesamcnt (§ 1508. 9) *

To implement this requlrement and

> the requiréments contemed st 40CFR -

1507 3(b)[2] .o f "o faQw} r\ ey
(a) DOE has (if Secﬁon D). identlﬁed

- and developed specific crlteh&fot those: -

typlcal classes of DOE dctionz-.+ - .7 <
“(1)- Which normally do require

environmental Impact statements.

"+ %({l) Which normally.do not require élther

an envlronmental Impact statement or an .

.,DO

env:romnental assessment [categorical
exclusions (§ 1508.4)].

"(iif) Which normally require
environmental assessments but not
necessarily environmental impact statements.

(b) DOE will review individual
proposed actions to ascertain whether. ,
< an environmental assessment (EA)or .

(1) The proposed action is not .
- encompassed within the categorizallone
of Section D,"- :
".  {2) The proposed action ie
. encompasssed within the
categorizations of Section D, but DOE .
believes that the categorization is not
appropriate to the individual pr6poeed
action.
(3) Public comment recelved on or
.relating to a proposal included within
- the categorizations of Section D raises a
substantial question regarding the
categorization.
(c) DOE will, in conducting the .
* reviews of paragraph (b) above, either: .
(1) Determine that neither an EA not
EIS is required where it is clear that the -
proposed action'is not a major Federal
action significantly affecting the quality
of the-human environment, (In such *
' cases, a brief themorandum-may be .
prepared explammg the baels for that
determma ion); -

v (2) Prepare an EA where it is u:}elear

whe(her an EIS is required; or
.~ (3) Proceed directly to EIS preparatxon
where it is clear that an EIS is required.
-{d) DOE may add actions to or remdve
- actions from the categorles in Section D,
. based on experience gained durjng . -
. implementation of the CEQ regu!auans
and these gufdelines. -
3. Scoping.—The CEQ reguletions [40
' CFR ‘1501.7] réquu'e. . .
“an earl and open process for determunng
the acope 3': lesue{ to ge addressed and for
[dentlfymg the slsmfcant Issued re!aled toa “

‘

[a] To xmplement thls requn'ement.
wills-. .

(1) As 'soon as pracucable aftera
: decision to prepare an EIS, publish in -
‘the Federal Register a Notice of Intent
- (NOY} to prepare an EIS in accordance
. with 40 CFR 15017, However, where -
DOE finds that there is & lengthy period
between DOE's déciaion to prepare and
» EIS and the time of actual preparatlon.
: DOE may instead publish the NOI at a.
.. time sufficiently in advanceof.. . ..
- preparation of the draft EIS to provide
reasonable opportunity for interested
persons to participate in the EIS
preparation process. .
(2} Provide additional dissemlnatxan

.- . of the NOI in-accordance with 40 CFR

1508.6;-
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EIS is required where: ) X

(3) Through the NOI, invite comments
and suggestions on the proposed scope
of the IS including environmental
issues and alternatives for conslderation
in the preparation of the draft EIS and
invite public participation in the NEPA
process In accordance ivith 40 CFR
1501.7{a)(1), except where thereis an- ..
exception for classified proposals o
pursuant to 40 GFR 1507.3(c) and -
paragraph C.1, hereln, The commont . -
period for the NOI will normally be 20
days. To the extent practicable, DOE
may consider comments recelved after
the close of the designated comment
’éxe;Od on the NOI in preparing tho draft

(4) Prepara and utilize an EIS

' implementation plan as described

below.

(b) The EIS implementation plan will
be a brief document providing guldance
to DOE for the preparation of an EiS. It
will contain:

(1) Information to address the
provisions of 40 CFR 1501.7(a)(2), (3}, (6},
(6), and (7);

{2) A detailed outline of the EIS;

(3) A description of the means by
which the EIS will be prepared,

. including the nature of any contractor .
- assistance to be utilized.

(c) The-EIS implementation plan may

. also contain:

. (1) Target page limits for the EIS;.

(2) Target time limits for EIS
preparation; .

(3) An allocation of assignments
among DOE and cooperating agencies.

(d) DOE will complete an EIS
implementation plan as soon as
practicable after the close of the
designaied comment perdod on the NOI
or after a scoping meeting, if one is held,
whichever ig later, DOE may rovise tho
Implementation plan, as necessary
during EIS preparation.

4, Supplemental Statements.—{a) If .
required, DOE will prepare, circulata,-

- and file a supplement to a draft or flnal
« EIS, in accordance with 40 CFR

- 1502.8(c). However, where it is unclear
- whaether an EIS supplement is required,

DOE will prepare en analysts which
provides sufficlent information to
support & DOE determination with

. respect to the criteria of 40 CFR 1502.9(c)

(1) and (fI). Based on the analysis, DOE *
will determine whether to prepare an  *
~ EIS supplement. Where DOE determinos

- that an EIS supplement is not requlred. "
< DOE will prepare a brief memorandum

* which explains the basis for the

" . determinat{on.

(b) When applicable. DOE wxll
incorporate an EIS supplement or a brief
memorandum and supporting analysis
~ into any related formal administxative

1
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record prior to making a final decision
on the action which is the subject of the
EIS supplement or analysis.

Section B—NEPA and Agency-
Decisionmaking

1. DOE Decisionmaking Procedures.—
‘The CEQ NEPA regulations {40 CFR
1505.1) require that agencies adopt
procedures to ensure that decisions are
made in accordance with the policies
and purposes of NEPA.

To implement this CEQ requirement,
this section designates the major
decisionmaking processes for DOE's
principal programs and provides for
procedures to assure that the NEPA
process corresponds with the
decisionmaking processes. These
processes are designated as policy level
decisionmaking, program level
decisionmaking, and project level

- decisionmaking. The procedures consist

of general procedures applicable to all
DOE decisionmaking processes followed
by additional procedures applicable to
the specific decisionmaking processes.
The decisionmaking structure

" designated herein is consistent with the

CEQ tiering concept {40 CFR 1502.20),
which provides for fogusing on the
actual issues ripe for decision and
elminating repetitive discussions of the
issues already decided. Accordingly,
environmental documents prepared for
policy level decisions. will normally
focus on broad issues and will provide
the foundation for subsequent program
and project environmental documents.
Environomental documents prepared for
program level decisions will normally
focus on narrower issues than at the
policy level and may summarize and
incorporate by reference discussions
contained in any relevant policy level
environmental document but should not
repeat the discussion of issues already
decided at the policy level of .
decisionmaking. Similarly,
environmental documents prepared for
project level decisions will normally
focus on issues specific to the proposed
project and may summarize and
incorporate by reference discussions
contained in any broader environmental

.documents but should not repeat the

dicussion of issues already decided at
higherlevels of decisionmaking.

{a) The following general procedures
apply to all DOE decisionmaking
processes. DOE will: . o

(1) At the earliest possible time in the
decisionmaking process: (i) identify and

- evaluate environmental factors and
. appropriate altemative courses of

action, and (if) determine in accordance
with paragraph A.2 herein the

appropriate level of environmental
review dacument required.

{2) Commence preparation of the
relevant environmental document as
close as possible to the time that DOE
begins development of or {s presented
with a proposal (40 CFR 1508.23), and
complete the document in advance of
final decisionmaking.

{3) During the development and
consideration of & proposal and the
relevarit environmental document,
review ather DOE planning and
decisionmaking documents to ensure
that alternatives (including the proposed
action) to be considered by the
decisionmaker are encompassed by the
range of alternatives in the relevant
environmental document.

(4) Circulate the relevant
environmental document or summary
thereof with the proposal and other
decisionmaking documents through
DOE's internal review processes to
ensure that DOE officials use the
environmental documents in making
decisions and that the decisionmaker
consider the alternatives described
therein.

(5] Where an EIS fs prepared, publish
the record of decision {40 CFR 1505.2) in
the Federal Register and make it
available to the public upon request
except as provided in paragraph C.1. For
the purposes of 40 CFR 15081, the
record of decision will be deemed issued
upon signature by the appropriate DOE
official. :

(6] Utilize the tiering concept in
accordance with 40 CFR 1502.20 and
1508.28 to tlie fulleat extent practicable.

{b) The following procedures are
applicable to the specific
decisionmaking processes.

(1) Policy level decisionmaking.—At
this level of decisfonmaking, DOE'is
deciding on broad strategies to achicve
energy goals such as conservation,
development of new resources and use
of more abundant resources. Policy level
decisions may, for example, be
represented by proposals for legislation
or by formal statements of national
energy policy.

(i) For legislative proposals, DOE will:
jdentify and evaluate relevant
environmental issues and reasonable
alternatives, and make a determination
regarding the need to prepare an
environmental document during the
proposal formulation and early drafting
stages; and, normally prepare, consider,
and publish any required environmental
document in connection with the
submittal of a proposal to Congress.,
except as may be provided in 40 CFR
1506.8.

(i) Far formal statements of national
energy policy DOE will: injtiate
implementation of the applicable
general procedures specified in
paragraph (a) abave during the analysis
phase of policy development; and will
prepare, consider, and publish any
required environmental document in
advance of policy adoption for those
policies that will result in or
substantially alter DOE programs.

(2) Program level decisionmaking—
At this level of decisionmaking, DOE is
deciding on a variety of approaches to
implement specilic policies or statutory
authorilies. Program level decisions are
generally represented by the
advancement of an energy technology
program, the issuance of program
regulations, or the adoption of a
program plan.

(i) For energy techuology research,
development, demonstralion and
commercialization programs, DOE will:
initiate the applicable general
procedures in paragraph (a) above
concurrent with program initiation; and,
if required, prepare the relevant
environmental document when
envivonmental effects can be
meaningfully evaluated. When required.
the relevant environmental document
would normally be prepared to support
a decision to proceed with the
development phase of a research,
development, demonstration, and
commercialization program.
Nevertheless, DOE will consider the
following factors throughout the
program in determining the necessity
and appropriate timing of the relevant
environmental document: (a) The
significance of the environmental
impacits of the technology. if applied, on
the quality of the human environment;
and {b) The extent to which continned
investment in the new technology is
likely to cause the program to reach a
slage of investment or commitment to
implementation likely to determine
subsequent development or restrict later
alternatives.

{ii) For programs that are implemented
by regulations, DOE will initiate
implementation of the applicable
general procedures in paragraph (a)
above during early regulation dralting
stages. Publication of a draft EIS, if
required will normally accompany .
publication of the proposed regulations
and will be available for public
comment at any hearings held on the
proposed regulations. The draft EIS need
not accompany notices of inquiry or
advance notices of proposed rulemaking
intended to gather information during
early stages of regulation development
The relevant environmental document,
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with comments and responses, will be
included in the administrative record. In
accordance with 40 CFR 1508.10(b){2),
final rulemakings promulgated pursuant-
to the Administrative Procedure Act - -
may be issued simultaneously with
publication of the notice of the
availability of the final EIS, *

(ili) For programs that are not
included in paragraphs {i) or (ii) and that
are implemented by a formal program
plan, DOE will: initiate implementation .
of the applicable general procedures
specified In paragraph (d) above - ° °
concurrent with program plan .
- formulation; and, if required, prepare the *
relevant environmental document when --
the environmental effects of the program -
can be meaningfully evaluated. If an EIS
i required, it will be prepared,
considered, and published and the-
requisite record of decision issued
before taking an action that would have
an adverse environmental impactor -~
limit the choice of reasonable
alternatives except as provided in 40
CFR 1506.1(c).

{3) Project level decisionmaking.—At
this level of decisionmaking, DOEis *
deciding on specific actions to execiite a
program or to perform a regulatory
responsibility, Project level decisions
are generally represented by the
approval of projects, by the approval or
disapproval of applications, or-by the
decisions on applications rendered in*
adjudicatory proceedings. '

(1} For projects that are undertaken by -
DOE, DOE will: initiate implementation *

- of the applicable general procedures’
specified in paragraph (a) above
. concurrent with project concept - - - -
development; and, if required, prepare,’
consider, and publish the relevant '
environmental document before making
a go/no-go decision on the project. '
1f a DOE project requires preparation
of an EIS, DOE will not take anaction -
concerning the project which wquld
have an'adverse environmental effect or
which would limit the choice of
reasonable alternatives until the
required record of decision is issued.~
In addition, whete DOE projects are
accomplished through procurement
contracts, DOE will consider <
environmental qualification and, ‘where
appropriate, evaluation criteriaalong - -
with economic and technical factors in-
the procurement process. o
(ii) For projects that inbolve
applications to DOE for financial -
asslstance or applications to DOE for a
permit, license, exemption, allocation‘or *
similar regulatory action involving ’
informal administrative proceedings;- - -
" DOE will: apply NEPA early inthe " " -
protceds i accordance with 40CFR " * °

_ “1501.2(d) and paragraph A.1 herein;

commence preparation of the relevant
environmental document, if required, no
later than immediately after .
applications are received; and consider -
the relevant environmental document, if
one is prepared, in decisions on the -
application.

{iil) For actions that involve
adjudicatory proceedings, DOE wills 3.
normally prepare, consider and publish
the relevant environmental document, if
required, in advance of a decision, and
include the document in the formal’
record of the proceedings. If an EISis
required, the draft EIS will normally
precede preliminary staff
recommendations and publication of the
final EIS will normally precede final

_ staif recommendations and that portion
of the public hearing related to the EIS.
The EIS need not precede preliminary
hearings designed to gather information
for use in the EIS. :
Section C—Other Reéquirements of
NEPA : .

1. Access lo NEPA Documents.—The
CEQ NEPA regulations (40 CFR
1507.3(c)) allow an agency to develop
criteria for limiting public access to
environmental documents which involve
classified Information. This section
provides the DOE policy for addressing
classified information ag well as policy -
for addressing confidential information.

Classified or confidential information

-is exempted from mandatory public
disclosure by §552(b) of the Freedom of .
Information Act (FOIA) (5 U.S.C. 552)
and § 1004.10(b) of DOE's regulations
implementing FOIA (10 CFR Part 1004).
Public access to such information will
be restricted in accordance with such
regulations and-applicable statutes.

Except for the limited classes of
documents containing information .
which meets the criteria set forth in the
applicable statutes and regulations, all
NEPA documents, as defined at 40 CFR
1508.10, the EIS implementation plan

" "and the record of decision are subjectto

.the mandatory public disclosure
requirements of FOIA and the DOE
regulations implementing FOIA. DOE
will determine the treatment of
documents containing classified or

- confidential information on a case by
case basis in accordance with the
requirements of DOE's FOIA regulations

* . and the applicable statutes.

Wherever possibla, the fundamental

" policy of full disclosure of NEPA

documents will be followed. In some

. cases, this will mean that classified or -

confidential information may be
* excised; prepared as an appendix, or
othéiwise segregated to allow the -

—

release of the non-sensitive portions of a
document.

2. Revisions of Time Periods.—The
CEQ regulations {40 CFR 1507.3(d))
allow agencies to provide for periods of
time other than those presented in 40
CFR 1508.10 when necessary to comply
with other specific statutory
requirement,

(a) Certain circumstances, such as - * /.
statutory or Executiva Order deadlinos,
may require that the pefiods establishad
in 40 CFR 1506.10 for the ttme of DOE .
NEPA actions be altered. If DOE
determines that, in order to comply with
specific requirements of other statutes
or Executive Orders, such revisions are
necessary, a notice of the determination
will be published in the Federal .
Register. This notice will briefly provide
the reason for such alterations and
contain information on the revised time
periods. Related notices of substantive ’
action, if applicable, may be published
jointly with notices published pursyant
to this paragraph. - .

3. Status of NEPA Actions.—
Individuals or organizations desiring
information or status reports on
elements of the NEPA’process should .
address their inquiries to: NEPA Affairs
Division, Office of Environment,
Department of Energy, Washington, D.C.
20585, . .

4. Oversight of Agency NEPA
Activities—The Assistant Secretary for
Environment, or his/her designee, will
be responsible for overall review of
DOE NEPA compliance.

6. Compliance.~These guidolines are
intended for use by all persons acting on
behalf of DOE in carrying out certuln
provisions of the CEQ regulations. Any
deviation from the guidelines muat be
soundly based and must have the
advance approval of the Doputy
Secretary of DOE.
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SECTION D ~ TYPICAL CLASSES OF ACTION
normally do not require. * normally require EAs but normally require
gither EAs or EISs. not necessarily EISs ElSs
Classes of actions generally applicable to all of DOE ¢
Administrative procurements DOE actions which enable DOE actions which are expectec
(e.g., general supplies) or result in engineering to result in the construction
development activities, and operation of a full-scale
Contracts for personal i.e., detailed design, energy system project.
sexrvices development and test of '
) enerpy system prototypes, DOE actions which promote
Personnel actions energy conservation through
N . DOE actions’ which provide regulation of energy use 6um
Reports or recommendations grants to state or local a substantial scale.
_ on legislation or proposed governments for energy
Tulemaking which was not conservation programs. .

initiated by DOE )

Compliance actions, including
investigations, conferences,

hearings, notices of probable
violations and remedial orders

Iniérpretations;and rulings,
eor modification or rescissions
thereof

Promulgation of rules and
regulations which are
clarifying in nature, or
which do not substantially
change the effect of the
regulations being amended.

Actions with respect to the
planning and implementation
of emergency measures pursuant
to the International Energy
Program

Information gathering, anal-
ysis, sand dissemination

Actiong in the nature of
conceptual design or
feasibility studies

Actions 4nvolving routine

maintenance of DOE~owned
or operated facilities.
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. normally do not require normally require EAs but
either EAs or EIS not necessarily EISs

. normally require
"E1ss ~

Actions in the nature ‘of
analytic energy supply/demand
studies which do not result in
"a DOE report or recommendation
on legislation or other DOE
proposal .

Adjustments, exceptions,
exemptions, appeals, stays
or modifications or res;issions -
of orders issued pursuant to

. the Emergency Petroleum Alloca-
tfion Act, as amended.

Rate Iincreases for products

or services marketed by DOE and
approval of rate increases for
non-DOE entities which do not
exceed the rate of inflation

in the period since the- last
rate increase

Actions that are substantially the
same as other actions for which
the environmental effects have
already been assessed in a NEPA

document and determined by DOE to

be clearly insignificant and where
such assessment is currently valid.

Classes of actions applicable to licenses’'to import/export
natural ‘gas pursuant to Section 3 of the Natural Gas Act

Approval/disapproval~of

4 new license or an amend-
ment to an existing license
which does not involve new
construction, but which
requires operational changes
which may or may not be
significant, such as an
increase in LNG throughput,
change in transportation
or storage operations

t

Approval/disapproval of
applications involving the
construction of rdew liquid
natural gas terminal, regasi-
fication or storage facilities
or a significant expansion of
an existing LNG terminal,
regasification or storage
facility

VApproval]aisapproval of an

application involving a
significant operational change
such as a major increase in
the quantity of LNG imported

or exported
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pormally do not require
either EAs or EISs

normally require EAs but
not necessarily EISs

normally require
EISs

Classes of actions applicable to Propane Allocation Program

Assignments and allocations
of propane to retail and
wholesale outlets for
commercial and residential
use

Assignments and allocations
of propane to gas utilities
for peak shaving or Btu
enrichment which do not
involve new construction
or a substantial change in
operation and where DOE
has determined that such
actions will not impact the
supplies available for
competing uses.

—

Assipnments and allocations
of propane to gas utilities

for peak shaving, Btu
enrichment or supplemental

gas supplies involving new

construction or a substantial

change in operations or
potential impact on com-
peting users of propane.

New assignments and
allocations of propane

feedstock to enable operation

of or increases in operation

of petrochemical plants.

Changes in regulatory status

such as the decontrol of
propane.

Classes of actions applicable td Synthetic Natural Gas (SNG)
Feedstock Allocation Program

Approval/disapproval of

an application for supplier
assignment and feedstock
allocation which involves
continuation of SNG produc-
tion at historical levels,
and where DOE has determined
that the requested assign-
ment will not adversely
dmpact competing users due
to the projected availability
of supply.

Issuance of an Order which
reduces SNG production
below historical levels
and where the probability
of fuel switching or
other impacts caused by

" the reduction is unknown.

Issuance of an Order for
an existing plant which
increases the SNG produc-
tion above historical
levels.

Approval /disapproval of an
application for supplier
assignment and feedstock allo-
cation which involves the
construction of a new SNG
plant or a major wodification
at an existing plant,

Issuance of an Order which
significantly reduces the
feedstock allocation to an
existing plant in cases where
the gas supply/demand outlook
indicates significant fuel
switching or economic hardshi;
may occuxr as a result of the
curtailment of SNG feedstock.
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. o .
normally do not require . normally require EAs but normally require

efither+FAs or ElISs not necessarily EISs ElSs

" Classes of actions épplicabie to International Activities

’

Approval of DOE participa-
tion in international
“umbrella' agreements for
cooperation in enerpy R&D
which do not commit the U.S.
to any specific projects or
activitdies.
Approval of technical exchange
arrangements for information,
" data or personnel with other
countries or international
organization.

-

Approval of arrangements to
assist other countries in
identifying and analyzing
their energy resources, needs
and‘.options.

' Approval of export of. small""
-quantities of special nuolear -
materials or isGtopic_material
in accordance with the Nuclear
hon-Proliferatxon Act of 1978
and the "Procedures Established
Pursuant to the Nuclear Nom=
Proliferation Act of 1978"
(Federal Register, Part VII
June 9, 1978).
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normally do not require
either EAs or EISs

normally require EAs but
not necessarily EISs

norcally require

E1Ss

Classes of actions applicable to Power Harketing Authorities (PMA)

HMinor additions to a sub-
station, transformer
additions, or changes in
transformér mssignments
that do not affect the
area beyond the previously
developed substation area.

Upgrading (reconstructing
or reconductoring) an ex-
isting transmission line.

Construction of new service
facilities such as tap lines
and substations.

Modifications of existing
facilities (e.g., substa-
tions, storage yards) vhere
impacts extend beyond the
previously developed facility
area.

Annual vegetation management
program (systemwide).

Rate Increases; the need for
an EIS will normally depend
on the size of the increase,

_the percentage of demand in

the service area that the
PMA supplies, the relative
prices between PMA supplied
power and other sources, the

level of any induced switching

of fuels, and particular cus-

tomer uses, Where identifiable.

Main Transmission Syster
Additions -~ additions of new
transmission lines, main grid
substations and switching
stations to PMA's main
transmission grid.

Integrating Transmission
Facilities ~ transmission
system additions for inte-
grating new sources of
generation into PMA's main
grid.

HeinOnline -- 44 Fed. Reg. 42145 1973



42146 . Federal Register / Vol. 44, No. 139 / Wedneéday, July 18, 1979 / Notices

normally do not Tequire . normally require FAs but - nornally requzr(
either EAs.or EISs - = not _nécessarily. EISs, - - . .ElSs -
Classes of actions generally applicable to Nuclear T,

Waste Management Program

Exploratory ‘and site charac- DOE actions resulting in Li
terization activities which site selection, constructic

by virtue of resource . or operation of rajor

commitment -pr elapsed time storage and/or disposal

for completion may fore- of nuclear waste, apd/ér
. close .reasonable site - gpent nuclear fuel.

alternmatives. "\
Land acquisition activi-
ties solely for ‘the purposes
of reserving possible can-

-didate sites and which do
not prejudice future pro-

" grammatic site selection
decision.
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normally do not require normully re
quire EAs but norrully requi
either EAs or EIS not necessarily EISs E1&e Y reauire

Classes of actions ganerally applicable to DOE Implementation
of Poverplant and Industrial Fuel Use Act of 1978 (FUA)

The grant or denial of any
temporary exemption for any
electric powerplaunt or major
fuel-burning installation

The grant or denial of any
permanent exemption for amy
existing electric powerplant

or major fuel-burning installa-
tion, other than an e§emption -~

(1) under section 312(c), relating
to cogeneration; (2) under section
312(1), relating to scheduled
equipment optages; (3) under
section 312(b), relating to certainm
State or local requirements; and
(4) under section 312(g), relating
to certain intermediate load powerplants

" [FR Doc: 79-2248) Fled 7-179%; 1278}
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