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DEPARTMENT OF ENERGY 

Compllance With the NatIonaI 
Envtonmental Pollcy Act; Proposed 
Guldelines . 

AGENCY: ~epartment of ~nergy. 
A C ~ ~ O N :  Proposed guidelhes for 

' , 
compliance with the National . . ' - 
Environmental Policy Aht 

- .  
SUMMARY: The proposed @ideli&s . ; 
provide the supplemental agency 
procedures required by the Council on 

. Environmental Quality (CEQ) 
regulations (40 CFR Parts 15W1508) for 
implementing the procedural provisions 
of the National Environmental Policy . 
Act (NEPA). 

The guidelines will be applicable to 
all organizational units of DOE, except 
the Federal Energy Regulatory 
Commission (FERC), which is ah 
irldependent regulatory commission 
within DOE not subject to the 
supervision or diiectiomof the other 

. 

park of DOE. .' I 

The CEQ regulations, which we 
publisheil in the Federal Register on 
November 29,1978, become biding on 
Federal agencies as of July 30,1979. 

.Accordingly, DOE, a t  that thhe, will . ' 
revoke .the NEPA regulations of the - . 
predecessor agencies of DOE and adopt 
the proposed DOE guldelines on an 
interim basis pending publication in 
f i ~ a l  form. - Written comments are requested with 
respect to the proposed DOE guidelines.. 

DATES: Comments must be received no' 
later than August 20,1979. 
ADDRESSES: Send comments to '~ r .  
Robert J. Stem, Acting Direct& NEPA . 
Affairs Division, Office of the Assistant 
Secretary for Environment, Room 4 6  
084, Forresta'lBuilding, 100q' - 
Independence Avenue, SW., 
Washington, D.C 20585. . * 

F O ~  FURTHER INFORMATION CONTACT: 
Dr. Robert J. Stem. Acting Director, 
NEPA Affairs Division, Office of the 
Agsistant Secretary for Environment, 
Room 4C-084, Forrestal Bullding. 1000 
Independence Avenue, SW., . 
Washington, D.C 20585,202-2528400. 
Stephen H. Greenleigh, Esq., Actfng . 

Assistant, General Counsel for 
Envirohment, Room 6-7, Fomstd 
Building, Washingtoa D.C 20588, & . , 252-8947. 

r.. *, 

SUPPLEMENTARY INFORMATION: , . 
L Background ' 

IL The Proposed Guldellnes 
la comment Proceduree 
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I. BACKGROUND 

k National Environmental Policy 
Act-The National Environmental 
Policy Act of 19W,42 U.S.C. 4321 et seg., 
requires that Federal agencies give 
appropriate weightlto factors affecting 
the human environment during all stages 
of their decisionmaking process. In,thii 
connectio%NEPA requipis Federal 
agencies to prepare detailed statements 
on proposals for major Federal actions 
sSgnifkantly affecting the quality of the 
human environment. ' 

B. Council on Environmental Quality 
NWA Regulations.-Executive Order 
11991 (May 24, i977) directed CEC) to 
issue regulatioxia implementing the 
procedural provisions of NEPA. 
Accordingly, CEQ published final NEPA 
regulations on November 29,1978, which 
become binding on all Federal agencies 
on July 30.1979. The CEQ regulations (40 
CFR Parts 1500-1508) require agencies to 
adopt implementing proced.uces, no later 
than July 30,1970, to supplepent the 
uniform procedures established by CEQ. 

C. Department of E n e ~ y  NEPA 
Procedures.-The guidelkes proposed 
in this-notice provide the supplemental 
implementing procedures required by 40 
CFR 1507.3. 
. The guidelines are intended for use by 
all persons acting on behalf of DOE Itl 
cak ing  out certain provisions of the' 
CEQ regulations. They are not intended 
howevir; to create or enlatge any 
procedural or substentive rights against 
DOE. b y  deviationa from the 
.qc\delinea musfiesoundly based and 
must have the advance approval of the 
Deputy Secretary of DOE 

At,the time the CEQ regulations 
become dffective, July 30,1979, DOE wlll 
revoke the NEPA regulations previously 
pmml?gated by the Energy Research 
and Development Administration (10. 
CFR Part 711) and the Federal Energy 
Administration [lo CFR Part 208) as well 
as the NEPA regulations of other 
predecessor'agencies of DOE to the 
extent they had applied to functions 
transfetred to DOE pursuant to the DOE 
Otganization Act, and will adopt the 
proposed DOE guidelines on an itetim 
basis'pendiq publication la fmal form. 

D. Consultation with CEQ-In 
accordance with 40 (3% 1507.3, DOE 
has consulted with CEQ in developing , 
the proposed DOE quidelines. 

n.,% PROPOSED GUIDELWES ' . 
A. Cenem1.-The imilementing a 

procedures proposed herein do not 
reiterate or paraphrase the (=EQ . 
provisioris, in accordance with 40 CFR 

,1507.3, and, therefore, must be read and 
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interpreted in conjrtction with 40 CFR 
Parts 1500-1508. 

THe.proposed guidelines tvill bo 
applicable to all organlzatlonal elemonle 

- of DOE, except FERC, an indopendont 
regulatory body within DOE. 
B. NEPA and Agency Planning.-- 

Section A of the guidelines generally , 
parallels the structure of 40 CFR 1601 
with respect to tho integration of tho 
NEPA process with other planning ut thb 
earliest possible time and the early 
identification of significant 
enyimnniental issues. 

In order to assure that the DOE NnPA 
process begins at the eerlios possiblo 
time in applicant proceedtug& 
paragraph A.1 provides procedures for 
the early submission of environmontul 
lnform&ion by applicants and oarly 
coordination and consultation with 
other govetnmental ngenclos and 
potentially intereeted parties, 
- paragraph kt sots forth the procoss 
for determinim if an environmental 
assessment (6) or an envtonmental 
impact statement (EIS) is required to 
support a proposed DOE nctlon. TyplcaI 
classes of DOE actions which normally 
requite an EIS, normally do not requiro 
either an EIS or an XA, and which 
normally require EA's but not 
necessarily EISs ere presenled in 
Section D. 

The DOE scopfng process, which 
includes requirements for a Notico of 
Intent to prepare an EIS and an EIS 
implementation plan among olhor 
things, is explained in paragraph A,3, . 

C. NEPA and Agency 
Decisionmuking.+ecUon B of the ' 

guidelines provides DOE proceduccs to 
implement the CEQ requiremonte with 
respect to agency decieionmoklng (40 
CFR Part 1505) to ensure lhat DOE 
decisions are made in accordance with 
the policies and purposes of NEPA. To 
comply with 40 CFR 16O5.i[b), DOE hus 
designated the major decidonmakln,tj . 
procesqea for its principal programs 
llkely to have a significant effect on thu 
human environment and included 
provisions toasaure that the NEPA 
process corresponds with such . 
decisionmaking processes. 

Relevant environmental faclors and 
alternatives to proposed DOE actions 
will be considered at the oarlicst 
possible time in the decisionmaking 
process. w e r e  an EIS is prepared, tl~a 
record of decision (40 CFR 1505.2) will 
be published in the Fedornl Regielor apd ' 
made available upon requost, excopt as, 
provided in paragraph C.1 with rospoot 
to confidential or classified Information. 

D. Ofher Requimmenb of NEPA.- 
The GEQ regulations allow a n  agoncy to 
develop criteria for limiting prlblic 
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access to NEPA documents which 
involve classified inlormation. 
Paragraph C.l provides DOEpolicy for 
addressing classified information as  
well a s  policy for addresshg 
confidential infomation. 

Procedures regarding DOE 
Modifications of the time eriods 
specified in the CEQ re&tions in 
certain limited cirmmstances are 
provided in paragraph Ct2 

Paragraph C.3 identifies the NEPA 
Affairs Division within the Office of - 
Environment as the point of contact for 
public inquiries regarding the DOE 
NEPA process. The Assistant Secretary 
for Environment, or bislher designee, 
shall be responsible for overall review 
of DOE NEPA compliance [paragraph . 
C.41. 

Paragraph C.5 provides that any 
deviation from the guidelines must be 
soundly based and must have the 
advance approval of the Deputy 
Secretary of DOE. 
E ~errm'nolo~.-The terminology 

established in the CEQ regulations (40 
CFR 1~i00.1) win be applied consistently 
throughout the guidelines. 

m. co- ~ ~ o m u r z ~ s  

Interested persons are invited lo 
submit written comments with respect 
to the proposed guidelines.to Dr. Robert 
J. Stem. Aiting Director, NEPA Affaira 
Division, OBce of the Assistant 
Secretary for Environment. Room 4 6 -  
064, Fonestal Building, loo0 
Independence Avenue, SW, 
Washington, D.C 20585. Comments 
should be identified on the outside of 
the envelope and on the documents 
submitted to DOEwith the designation 
"Compliance with the National 
Environmental Po& Actem Five (51 
copiee sbould be submitted. All 
comments and related information 
should be received by DOE August & 
1979. in order to insure consideration. 

Not& respect to Executive Order 12M4. 
"'Impving Govenunent RegulaUomP DOE 
has d e t d e d t h a t  the proposed goiddines 
ere 'Mg&cant"but not 'hafor'' because the 
anticipated effects of theproposalifmsde 
final, would be primarily to provide internal 
guidauce for the implementation of the 
Cormdl of Envimmnentd poaL'W [CEQ) 
regulations. They do not thererote, nquirea 
regulatory analysk 

Issuedin Washington. D.G ~uly 13, I-. 
Ruth G Busen, 
Assishf Secrezoly forEnvhmenL 

DOE NWA GUID- 
Section A--NEPA and Agency P m g  
Paragmph A.LApplpNEPAEarly in b' 

Procees 140 CFR 150121. 

Paraaia~h k2 Whcthw to R c ~ n m  on 
En-&nmenlrd Impact ~lotcient [40 CFR 
ls(n.4,1507.3[b)[2). and i S 4 b  

Paragraph A.3. &ping (40 CFRim31. 
Paragraph A4. Supplementnl Slotcmanb I40 
cPR lsazsfc)]. 

Section H E P A  and Agency 
DecisIonmaWag 
~aagraph B.I. DOE ~ctislo-~ng 

Proccdurer 140 CFR 1505.11. 
Section C-4Lhar Roqulmmanb of NEPA 
Paragraph GI. Acc065 to NFPA d~wmtnlr 

M CFR iw73fcll. 
~ a ' r ( l ~ ~ ~ h  C2 ~;v'bions of Tho Pcrfods 140 
CFR IW.3[d)]. 

Paragraph C3. Status of NEPA Actfom 1.40 
a% im~[e]]. 

~ a r a ~ r e ~ h k ~ .  Ovemlght of Agency NEPA 
Activilies (40 CFR 1SO7.2[0)]. 

Paragraph C.5. CornpDonce. 
Section D-Typlcnl Class= of Action 

DOE NEPA GUIDELINES 
Purpose 

The purpose of lhese guidelines is b 
provide pmcedws which the 
Department of Energy POIS] wlU npply 
to implement Lhe Council on 
13nvironmental Quality [CEQ) 
regulations for compliance with the 
National Environmental Policy Act 
[NEPA). The CEQ regulationsare 
codified at 40 CFR Parb 1500-150&Tho 
guidelines are issued pursuant to nnd 
are to be used onlv in coniunction with 
the CEQ regulati&s. 

The guidelines are intended for use by 
all persons acling on behalf of DOE in 
carrying out cerlnin provisions of Lhe 
CEQ regulations. Tbey are not intcndcd, 
however. to create or enlargo any 
procedural or rmbslantivo righla against 
DOE Any deviation from Lhc guidelines 
must be soundly based and must have 
the advance approval of the Deputy 
Secretary of DOE 

DOE will, In accordance with 40 CPR 
1507.3, review these gutdclines on a 
continuing bash and revise them as 
necessary to ensure full compllonce with 
the purposee and pmvlslons of NEPk 
Substantive changes will bo published 
in the Federel Register. 

Seclion A-NEPA nnd Agoncy Pluming 
1. AppIy NEPA EorIy in the Process 
The CEQ regulations (40 CFR 16Dl.2) 

require thak 
*Agencler shall Integmte the NEPAproccu 

with other plan@ at he earllcrt poulblc 
timc to emurc thot planning and dccWons 
reflect &dm-tal valucs to avoid delnys 
later In the procons, and to head oKpotcntfal 
conIllclam 

Specifically with respect lo applicant 
processes, agencies are required to 

,develop procedws Ulak 

"(dl Rovide for cases where aclions are 
plonned by private applieaab or other n o s  
Federal cnttUea beromFedval invohrernmt 
no Lh.k -- --- 
u(l] FbUdca or designated ~ W a r e  

avollable to advise wtential awl'cantc of 
nludfes or ohinfdrmation f&ehly 
mquired lor laterFederal actiab 
. "(2) The Federal agency consults early with 
oppmptiate State and local agenijes d 
Indian lribcs and with fnlerested private 
persons and argdzations when ib awn 
Involvement k reasonably foreseeable 

'[aTbe Federal agency commences its 
NEPA process at the earliest possible time 

To implement these requkernenfs 
(a) DOE will review preliminary 

inlernd program planning documents. 
regulatory agenda, draft legislation 
budgetary materials and other 
dcvelophg DOE proposals. to ensure the 
proper integration of the NEPA process 
ond will: 

(11 Incorporate into its eady planning 
processes a careful consideration oE (g 
the potential environmental 
cun~equences of its proposed actions, 
and [ii] appropriate alternative comes 
ofaction:- - 

(2) Al the earliest possible time, tn 
acmrdance with paragraph k2 herein. 
determine whether an environmental 
assessment (EA) or an environmental 
impact statement [EIS] is required. - 

(b] Applicants for a DOE lease. 
perrqit, license, certificate, financial 
assistance, allocation. exemption or  
simiar action should consult with DOE 
as early as possible in their planning 
processes to obtain guidance with 
respect to the appropriate level and 
scope of any shliheior ~VimnmeIItal 
information which DOE mav reauire to 
be submitted ae part or in Gpp& of 
LheSr applicalion 

(cl DOE expects applicants to: (I] 
Conduct studies which are deemed 
necessary andappropriate by DOE to 
deterinhe the impact of t h e ~ r o w s e d  
acLfon on the huriian envirolimhnt; . 

(21 Consull appropriate FederaL 
regional, Sfate and local agencies and 
olher polenlially interested pasties 
dur@ the preliminary planning slages 
of the proposed action to ensure that 
envimvimnm&td factors including 
uermitllnn reauitemenls are identified: 
- [a) s u b k t  t&ications for aU 
required Federal, regional, State and 
local permils or approvals a s  early as 
possible; 

(4) Nolify DOE is  early as possible af 
other Federal. regional, Stale, local and 
Indian tribe actions required for project 
completion in order that DOE may 
coordinate tha Federal envirunmental 
roview, and fulfill the requimnenls of 40 . 
CFR 15062, regarding elimination of 
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duplication with State and local 
procedures, as appropriate; . 

. (6) Notify DOE of private persons and 
organizations interested in the proposed - 
under taki ,  in order that DOE can 
consult, a s  appropriate, with these 
partles in accordance.with 40 CFR - - 
150i~[d](2]; -. ,. - 

(6) Notify DOE If, #or.td cd~pletion. . 
of the DOE enyiro'nmenial revie* and*.' 
decbionmakidg p$cese; thd a$plIca.Q ' ' 

' 'plans or is about to t akem aictiokin . 
furtherance of an u n d ~ ~  w i W  
DOE'S jurisdiction which may meet .. . 
either of the criteria-set forth at 40 CFR 
160W[a). 

(d) DOEwill, upon recelpt of & ' 
application, or earlier if possible, initiate 
and coordinate any requisite. - 
environmental analys'e's. ' - '  

- (e) For major categories of .DOE . 
actions involving a large number of . 
appIicante, DOE may preparg generic . 
guidelines describing the level. and . 
scope of environmental information 
expected from the applicant and will 
make such pidellnee available to ..., .. 
applicants upon request. ' 
(Q For DOE programs that frequently. 

Involve another agency gr agencjes in . . 
related'decisions subject to W A ,  DOE - 

,,. ,will cooperate with the o.ther agencies-in . 
developing environmental informatipn 
and in determining.w+fher to.prepee 
an EA or an EIS. vhere appropriate and 
acceptable to the o t h e ~  agencies, DOE 
will:develop or cooperate in the. . 
developmekt of interagency agqements 
to facilitate coordination and to reduce. . . L . _  
delay and duplication. , . . .  

2. Whether to Prepaman . ' -. .: : ; . 
EnvimnmentaZ Imgact StakmenL-The 
CEQ regulations (40 CERX50F4) require ,. 
the Federal agency, in determining . . 
whether to prepare an NS, to:. . . . :. .-.- 

"[a) ~ e l e d n e  under lb prpcedures:-. " . 
supplementing*these regulatlbae'l&escribed in . 
g 1507.3) whether the proposal fa one whtch: ' . , "(1) Normally requires an.envimnmental:: - .. 
Impact statement or . . :-: :,. -5: ; . . . , 

"(2) Normally does no1 r6quii either a:! . 
e~fimnmental impact 8,tatemqt an . *. 
envlmnmenlal asseasmen! (categotfc?l, 
e~ccluelon), and 

"(b) If the proposdd hctlop Is n'dt dopirid' . 
by paragraph (a] of this sectlo~L~preparead , .' 
envhnmcqtal assesmcnt (0 1508.9)." ' ' 

. . 
To irhplemept thfsieq&ementand . 

the requirements containedat 40 CL% :- . ; 
l507.3[b)[2): . . . , .sf; :>.. t. ;w, +h.- .v.. 

(a] DOE has (ih Section'D); Identified. : 
- . and developed spe'cic crttetiqfot.those; - 

typicalclasses of DOE actiom.~l:* . . ' . .: 
. - 

"(l]~WhIch normally do kqd&e : ' . ' ' 

cnvfronmental Impact statement&. . , 
' . U(fI) Whlch normally.do not pqulre eLei.:- 

nl! environmental impact statement or an . 

. - , ~ .~~ . . 
' .environmental assessment [categorical , 

excluelorn (3 1508A)J. 
'ylii) Which normally require 

environmental aseessmenb but not 
necessarily environmental impact statements. 

(b] DOE willzeview individual 
proposed actioni to ascertain whether. . . 
an envfro~?mental assessment @A) or . . 
EIS is reqdred where: . 1: 

(11 The proposed action is not .., . . - 

encompassed within the categorizations 
of SectionD,'. - . , . , . .. 

. (2) The propo?ed action & . 
encornpasseed within the 
categorizations of Section D, but DOE , 
belfeves that-the categorization is not 
appropriate to the individual pr@osed 
action. 

(3) Public comment kcelved on or . . 
.relating to a proposal included *thin 
the categorfiatione of Section D raiaee a 
substantial question regarding the . - 
categorization . 

(c] DOE will, in conducting the . 
reviews of paragraph @I) above. either: . 

(1) Determine that neither an EA not 
EIS is required where it fs clear that the. 
proposed actiod h not a major Federal 
'action significantly affecting the quality 
of thehGan environment. (In such ' 
cases, a brief hemor~dum-may be . . 
~jrepared explaining >e basis for that ' 

de!ermihatioh); - : . "+ . . 
(21 &pare an EA where it isekdear 

whethera& EIS is require& or ' . . : 
.. (3) Proceed directly to EIS preparation . 
where it is clear that an EiS is required. 

-(dl Dog may add.actIons to or remove 
actions fruin the categorle! in Section D, 
based on eeriience gained during. -- 
implementqtion of the CEQ regulations 
and these guiaelinks. ' . 

3. Scopiw-TheCEQ regulatio&~+$, 
CFR15mrkq@m: -. 

+ *  -~ - .  . '.'a" early andppebmcek fiy determi& 
the scope of Issues to be addressed and.for 
idenbfying the dgdicant Isme&&tedtaa ., - .  , ppiaed-attion" , ,: - '  , ', 1 . ,~ 

(21 As boon as practicab1e.after.a . 
:decision.to prepare an EIS, publish in ' 

# ,  

'theFederal Register a Notice of Intent 
(NOIJ to p p a r a  an EIS in accordance 
with 40 CFR 150l.7. However, where . 
DOE'fm& that there is a.lengthy period . 
between DOE'S decision to prepare and 
EIS and thetime of actual preparation, 
DOE may instead publish the NO1,at a. .., -. 

. time'sufficiently inadvance d.. . ... s r  ; 
preparaKon of the draft EIS to.proirlde, .- 
reasonable oppoWty.for inter'ested . . .. 
pefsons to participate Ip the.= - : '.- 

> .' ,,. : preparation,procese. . 
(21 Provids'additional dissemination 

of thk' NO1 in-akordpnce with 40 CFR 
1508.6; 5 

(3) Through the NOI, Invite comments 
and suggestfont, on the proposed scope 
of the EIS including envhnmentnl 
issues and alternatives for conslderallon 
in the preparatlon of the draft EIS and 
Invite public participation in the NEPA 
process in accordance ivith 40 CFR 
1501.7[a)[l), except where there is an ,, 
ekception for classified proposals . I 

pursuant tb 40 CFR 1507.3[c] and p 

paragraph C;1, herein, The conunont . . 
period for the NO1 will normaIly be 20 
days. To the extent pmcticnbt, DOE 
may consider comments received aftor 
the close of the designated comment 
period on the NO1 In preparhg tho draft . 
EIS. . 

(41 Prepare an4 utilize an EIS 
implementation plan ns described 
below. 

(bl The EIS hplementatlon plan will 
be a brief document providing guldanco 
to DOE for the preparation of nn EiS. It 
will contain: 

111 Inforhation to address the 
p&iisions of 40 CER 1 ~ n . 7  [a)(2], (a), (S), 
[el, and (7): 

(2) A detailed outllne of the EIS; 
(31 A description of the mean8 by 

which the EIS will be prepared, 
including the nature of any contractor 
assistance fo be utilized. 

(c] The-EIS implementation plan muy 
also contain: 
, (1) Target page 1hl ts  for Ute EIS: . 
(2) Target time llmlta for EIS 

prepatation; : . 
(3) An allocation of assignments 

among DOE and coopernling agencies, 
(dl DOE will complete a n  EIS 

implementatbn plan as soon as 
practicable after the close of the 
designated comment period on tho NO1 
or after a scoplng meeting, if one b hold, 
whichever b later. DOE may rovlso tho . 
implementatlon plan, as necessary 
during EIS preparatlon. 

4. Supplemenfal Sfatement8.-[a) I f .  
required DOE will preparc, circulate, . ' 

and Ne a sppplcment to a draft or flnal 
EIS, in accordance with 40 CFR 
1502.g(c). However, where it te unclear 
whether an EIS supplement is roqulred, 
DOE prepare an analysis which 
provides sufficient Information to 
support a DOE determination with 
respect to the criteria of 40 CPR 1602.0(c) 
[i) and (11). Based on the analysis, DOE ' 
will determine whether to pre are an 
Bls supplement. Where DOE $etonninoE 
that an EIS supplement Is not required, 11 

DOE will prepar8.a brief liremorandum ..I 

which explah.  the bash for the 
determinauon. '. . ... : 
(b) When applicable, DOE will 

incorporqte an EIS supplement or a bdof 
memorandum and supporting analysis 
into any related formal admlnlstrallvo 

! 
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record prior to making a final decision 
on the action which is the subject of the 
EIS.supplement or analysis. 

Section B--A and Agency- 
Decisionmaking 

1. DOE Decisionmaking Pmceduresc 
The CEQ NEPA regulations [40 CER 
1505.1) require that agencies adopt - procedures to ensure that decisions are 
made in accordance with the policies 
and purposes of NEPk 

To implement this CEQ requirement 
this section designates the major 
decisionmaking processes for DOE'S 
principal programs and provides for 
procedures to assure *at the NEPA 
process corresponds with the 
decisionmaking pmcesses. These - processes are designated as policy level 
decisionmaking, program level 
decisionmaking, and project level 
decisionmaking. The procedures consist 
of general procedures applicable to all 
DOE decisionm.aking pmcesses followed 
by additional procedwsappllcable to 
the specific decisionmaking processes. 
The decisionmaking structure 
designated herein is consistent with the 
CEQ tiering concept (4q CFR 1502.20). 
which provides for focusing on the , 
actual issues ripe for decision and 
elminating repetitive discussions of the 
issues already decided. Accordiiy, 
environmental a o h e n t s  prepared for 
policy level decisions-will normally 
focus on broad issues and will provide 
the foundation for subsequent program 
and project environmental documenls. 
Environomental documents prepared for 
program level decisions.d normally 
focus on n m w e r  issues than at the 
~ol icy  level and may summarize and 
incorporate by reference discussions 
contained in any relevant policy level 
environmental document but should not 
repeatthe discussion of issues already 
decided at  the policy level of 
decisionmaking. Similarly, 
environmental documents prepared for 
project level decisions will normally 
focus on issues specific to the proposed - project and may summarize and 
incorporate by reference discussions 
contained in any bmader environmental 
.documents but shouldnot repeat the 
dicussion of issues already decided at 
bigherlevelS of dec i s ionmw.  
(a) The following general procedures 

apply to all DOE decisiomaMng 
processeq.DOEfl . . 

M ~t the earliest possihl; time in the 
decisionmaking process: [i) identify and 
evaluate euvirgnmental factors and 

. appropriate alternative courses of 
action, and (ii) determine in accordance 
with paragraph A2 herein the 

appropriate level of envhnmental 
review document required 

(2) Commence preparation of the 
relevant environmental document a s  
dose as possible to the h a  that DOE 
begins development of or Is presented 
with a proposal (40 CFR 1508.23). and 
complete the document in advnnce of 
5 a l  decisionmakian. 

(3) During the dev~1opmcnt and 
consideration of a proposal and the 
relevant envimnmcntd document, 
review other DOE pla'nning and 
decisionmaking documents to ensure 
that alternatives (including the proposed 
action) to be considered by lhe 
decisionmaker are encompassed by thc 
range of alternatives in the relevant 
environmental document. 

(4) Circulate the relevant 
environmental document or summnry 
thereof with the proposal and other 
decisionmaking documents thm* 
DOES intcmal review processes to 
ensure that DOE ofiicials usc the 
environmental documents in making 
decisions and that the decisiomakor 
consider the a[lernaUves described 
therein. 

(51 Where an EIS is prepared, publish 
the record of decision (40 CFR 15052) in 
the Fed& Rogktcr and make it 
available to the public upon request 
except as provided in parogrnph C1. For 
the purposes of40 CFR 1508.1, the 
record of decision will be deemed issued 
upon signature by the approp$ate DOE 
official. * 

(61 Utilize the tiering concept in 
accordance with 40 CFR 1M2.20 and 
1508.28 to tlie fullest extent practicable. 

@) The following procedures are 
applicable to the specific 
decisionmaking processes. 

(I] Policy level decisionmuking.-At 
Lhls level of declsfonmnking, DOETis 
deciding onbroad shtegles to achieva 
energy goals such as conservation, 
development of new resources and use 
of more abundant resources. Policy level 
decisioas may, for example, be 
represented by proposals for legislation 
or by formal statements of national 
energy policy. 

(i] For legislative proposals, DOE will: 
Identify and evaluate relevant 
envkonmental issues and reasonable 
alternatives. and make a determination 
regarding the need to prepare an 
environmental document during the 
pmposal formulation and early drafting 
stages; and, normally prepare, consider, 
tind publish any rcquhd enviromcntnl 
document in connection wlth the 
submittal 01 a proposal to Congress. 
except os may be provided in 40 CPR 
1600.8. 

(a) For formal statements ofnational 
energy policy DOE will: initiate 
Implementation of tbe applicable 
general procedures speciliid in 
pnmgmph (a] above during the analysis 
phase of policy developmenk and will 
prepare, consider, and publish any 
mquhd  environmental document in 
advnnce of policy adoption for those 
polJcies that wiliresuli in or 
substantiallv alter DOE  mer rams. - 

(2) PM~& l e ~ d  dec~io&aking.- 
At Ws level of decisionmaking, DOE is 
deciding on a variety of approaches to 
tmpleminl specitic policiei or statutory 
outhodlfes. Program level decisions are 
generally represented by the 
advancement of an energy technology 
program, the issuance of pmgtam 
rcgulations. or the adoption of a 
Prngam plan. 

(i) For energy tecbuology research. 
development, demonstration end 
commercializatfon programs. DOE wilk .. 
idtiate the applicable general 
procedures in paragraph [a) above 
concurrent with program initiation; and. 
If required prepare the relevant 
envImnmenta1 document when 
environmental effects can be 
meaninghlly evaluated When required. 
the relevant environmental document 
would normally be prepared to support 
a decision to proceed with the 
development phase of a researcb, 
developmen!, demonstration, and ' 

c o m m e r d ~ ( I o n  program. 
Nevertheless. DOE will consider the 
following factors throughout the 
program in determining the necessity 
nnd appropriate timing of thedevant 
environmental document: [a] The 
significance of the environmental 
Impacls of tbe technology. if applied on 
the qunlity of the human environment; 
and (b) The extent to which continued 
investment in the new technology is 
likely to cause the p r o m  to reach a 
stage of investmeni or-commitment to 
fm~lementation likelv to determine 
subsequenl development or restrict later 
alternatives. 
(U) For progmms that are implemented 

by rcgulations. DOE will initiate 
Implementation of the appUcable 
general procedures in paragraph (a] 
above during early regulation drafting 
sbgcs. Publication of a draft EIS, if 
requircd will nonnally accompany 
publication of the proposed regulations 
and will be available for public 
comment at any hearings held on the 
proposed reguIations. The draf€EIS need 
not acwmDauv notices of inauIrv or 
advance notices of pmposedad&oaking 
intended to gather information during 
early stagesof regulation developmei~ 
The relevant environmental document, 
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with comments and responses, will be '1501.2[d] and paragraph A1 herein; 
included in the administrative record In' commence preparation of the relevant 
accordance with 40 CPR 1508.10@)[2], environmental document, if requfred, no 
final mlemaWngs promulgated pufsuant let& than immediately aner ' . 
to the Administrative Procedure Act . ' applicaffons are received; and consider ' 
may be issued simultaneously with the relevant environmental document, if 
publication of the notice of the one 1s prepared, in decigions on the , , 
availability of the final EIS, ' application. 

I (ili] For programs that a q  hot " ' (iii] For actions that involve 
included in paragraphslij dr (iil and that adjudicatoryproceedings;DOE will: 11'. 

are implemented by a formal p r o g a ~  , normally prepare, consider and publish 
plan, DOE will: initiate implementation . the relevant environmental document,if 
of the applicable general procedures required, in advance of a decision, ahd 
specified In paragraph (a] above . ' ' , incllide the dominient fn the forpal ' 
concurrent with program plan record of the proceedings. If an E I s ~  ' 

- .  formulation; and, ifrequired, prep& the i required, the: draft EIS will normally 
relevant environmental document when -: precede preIiminary staff 
the environmental effects of the program . recommendations and publication of 'the 
can be meani~fully evaluated. If an EIS final EIS will normally precede final 
is required, it will be prepared, staff recommendations and that portion 
considered, and published and .the- of the public hearing related to thi &S. - requisite record of decision issued The EIS need not $recede piebinary 
before taking an action that would have h e m s  designed to gather information 
an adverse environmental impact or . . for use in the EIS. . 

I i d t  the choice of reasonable section C-Other Behuirements of alternatives except as proirided in 40 : NEPA 
CFR 1506.1(c]. ' 

(3) Project level decisionmaking.-At 1. Access lo NEPA Documen&.-The 
this level of decisionmaking, DOE is ' : CEQ NEPA regulations (40 CFR - 
deciding on specific actions to execute a 1507.3[c)) allow an agency to develop 
program or to perform a regulatory - criteria for limiting public access to 
responsibility. Pruject leveI dedsions environmental documents which involve 
are generall~~represented by the .classified Information. This section 
approval of projects, by the approval or provides the ROE policy for addressing 
disapproval of applicatfons, orby the classified information as  well as policy . 
decisions on applications rendered in* for addressing confidential infopation. 
adjudicatory proceedings. Classified or confidential information 

(I) For projects that are undertaken by . -isVexempted fkom mandatory publio 
DOE, DOE will: initiate implementation ' disclosure by Q*552[b) of the Freedom of. 
of the applicable general procedures' Information Act (FOIA) (5 U.S.C. 552) 
specified in paragraph (a) above and O 1004.10@) OFDOE'S regidations 

, concurrent with project concept . . . . implementingFOIA (10 CFR Part 1004). 
development; and, if required, prepare; Public access to such information will 

, consider, and Publish the relevant ' be restricted fn accordance with such 
environmental document'before ma& regulations and~apphcable statutes. 
a go/no-go decision on the project Etcept for the 1imited.classes of 

If a DOE project requires preparation documents containing informati on 
of an EIS, DOE will not take anaction 

. 
whlcli meefs the criteria set forth in the 

concerning the project which would - applicable statutes and regulations, all 
have adadverse environmental effect or NEPA documents, as defined at 40 CFR 
which would limit the choice of - . . 1508.10, the EIS Implementation plan 
reasonable alternatives until the and the,record of decision are subjed to 
requlred record of decision Is issued- .the mandatory public disclosure 

In addition, wheie bOE projects are requirement8 of FOIA and the ROE 
accomplished through procurement regulaff om implementing POIA. DOE . 
contracts; DOE will consider -. will determine the,treatment of . 

. envlronmental,qualification and, where documents containing classified or 
appropriate, evaluation miteriaalong . . cdddential information on a case by 
with economic and technical factors'in case basis in accordance with the 
the procurement process. . . ' raquirements of DOE'S M)IA regulations 

(ii].For ptojects that inOolve - and the appgcable statutes. 
applications t o  DOE for fhiancial . Wherever possible, the fuodamental 
assistance or applications to DOE for a ' policy of full disclosure of NEPA 
permit, license, exemptibn, allocado~~or : documents will be followed. In some 

iegulatory actio$ & v o I w  . . ;cases, this willmean that classified or . 

infoeFl ad&&t5Ltive proceeding&. . . coxifidentiai Mormation may be . ' 

DOE will:. apply NEPA early h-&, ' ' - , exciired; prepan?d as an a pendii, or P pm&gs id accordance with 40 CFR . : othehvise'segregated to a OW the . 

release of the non-sensitive portlons of a 
document. . 

2. Revisions of Time Periods.-Tho ' 

CEQ regulations (40 CFR 1507,3(d)) 
allow agencies to provide for periods of 
time other than those presented in 40 
CFR 1508.10 when necessary to comply 
with other specific statutory 
requirement. 

(a] Certain circumstances, such ne . a 1. 
statutory or Executtvo Order doadl1notrlr 
may require that tho pefioda establishad 
in 40 CFR 1506.10 for the t h o  of DOIf , 
NEPA actions be altered. If DOE 
determines that, in order to comply with 
specific requirements of other statutes 
or Executive Orders, such revislone aro * 

necessary, a notice of the deterrninntlon 
will be published in the Fodornl 
Register. @is notice will briefly provitlo 
the reason for such alterations and 
contain information on tho revised limo 
periods. Related notices of substnntlvo ' 
action, if applicable. may be publishad 
jointly with notices published pursllnnt 
to this paragraph. . . 

3. Status of NhFA Actions.- 
Individuals or organizations dosiring . 
information or status reports on 
elements of the NEPA1proceas should . 
address their inquiries to: NEPA Affairs 
Division, Office of Environment, 
Department of Energy, Washington, D,C, 
20585. , 

4.0vers@ht of Agency NEPA 
Activities.-The Assistnnt Secretary for 
Envlronment. or hisJher designee, wlll 
be responsible for overall reviow of 
DOE NEPA compliance, 

6. Compliance.-These guidellnos nro 
intended for use by all persons acting on 
behalf of DOE in carrying out certuh 
provisions of the CEQ regulations. Any 
deviation from the guidelines muat b6 
soundly based andplurrt have the 
advance approval of the Deputy 
Secretary of DOE. 
BllLlNa CODE e4SDQI-M 
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nrrmzally do not require. 'normally require EAs but normally require 
either EAs o r  EISs . not necessarily EISs EISs 

Classes of actions generally applicable t o  a l l  of DOE : 

~ m i n i s t r a t i v e  procurements DOE actions vhich enable 
(e.g., general supplies) o r  resul t  in  engineering 

development ac t iv i t i es ,  
Contracts f o r  personal i.e., detailed design, 
8erPice.s development and t e s t  of 

energy system prototypes. 
Personnel actions 

. DOE actions. vbich provide 
Reports o r  recommendations grants t o  s t a t e  or local  
on legis la t ion or-proposed governments for  energy 

. rulemaking which was not conservation programs. 
in i t i a ted  by DOE 

Compliance actions, including 
investigations, conferences, 
hearings, notices of probable 
violations and remedial orders 

interpretations and rulings, 
.cr modification or rescissions 
thereof 

Promulgation of rules and 
regulations which are  
clarifying in nature, or 
ailrich do not substantially 
change the  effect  of the 
regulations being amended. 

Actions with respect t o  the  
planning and implementation 
of emergency measures pursuant 
t o  the  International Energy 
Prog'ram 

' Information gathering, anal- 
ysis, .ad dissemination 

Act- in the nature of 
conceptual design or 
feas ib i l i ty  studies 

Astione involving routine 
Paintenance of DOE-amed 
or  operated fac i l i t i e s .  

DOE actions which are  expectec 
t o  r e su l t  i n  the construction 
and operation of a full-scale 
energy system project. . 

DOE actions vhich promote 
energy conservation through 
regulation of energy use 6n 
a substantial  scale. 
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normally do not  requi re  normally requi re  EAs but ,normally r equ i r e  
e i t h e r  EAs or  EIS not necessar i ly  EISs . E l %  * 

Actions i n  the  na ture 'o f  : 
a n a l y t i c ,  energy supply/demand- 
s t u d i e s  which do not r e sL l t  i n  . 

. a  DOE repor t  o r  recommendation 
on l e g i s l a t i o n  o r  'o ther  DOE . 

proposal 

Adjustments, exceptions,' 
exemptions, appeals,  s t a y s  
o r  mo.difications o r  r e s ~ i s s i o r i s  - 
of o rde r s  issued pursuant t o  

. the  Emergency Petroleum ~ l l o c a -  
t i o n  Act, a s  amended. 

, 

Rate increases  f o r  products 
o r  se rv ices  marketed by DOE and 
approval of r a t e  increases  f o r  
non-DOE e n t i t i e s  -which do not 
exceed t h e  r a t e  of i n f l a t i o n  
in  t h e  period s ince  the- l a s t  
r a t e  i nc rease  

Actions t h a t  a r e  subs t an t i a l l y  t he  
same a s  o ther  act3ons fo r  which 
the environrnental.effects have 
already been assessed i n  a NEPA 
document and determined by DOE-to : 
be c l ea r ly  insignifican: and where 
such assessbent is cur ren t ly  va l id .  

. . 
~ l a i s e s  6f ac t ions  applicable t o  li=eiSses'to i~p ,or l lexpor t  
na tu ra l ' ga s  pursuant t o  Section 3 of the h'atural Gas Act 

Approval/disapproval'of 
$'new l i cense  o r  an amend- 
ment t o  an e x b t i n g  l icense  
which does not  involve new 
construct.ion, but which 
requires  operat ional  changes 
which may o r  may not  be 
s ign i f i can t ,  such as an 
increase i n  LNG throughput? 
shange i n  t ranspor ta t ion  
o r  s torage  operat ions 

Approval/disapproval of 
appl ica t ions  involving the  I 

construction'  of dew l i q u i d  
na tu ra l  gas termipal,  regasi- 
f i c a t i o n  o r  s torage  f a c i l i t i e s  
o r  a s ign i f i can t  expansion of 
an ex i s t i ng  LNG terminal ,  
regasif  i ca t ion  o r  etorage 
f a c i l i t y  , 

~ ~ ~ p r o v a l l a i s a p p r o v a l  of an 
appl ica t ion  involving a 
s ign i f i can t  opera t iona l  change 
Such a s  a major increase  i n  
t h e  quant i ty  of LNG imported 
o r  exported 
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& d l y  do not require normally require U s  but normally require 
e i t h e r  EAs o r  EISs not necessarily EISs EISs 

Clesses of actions applicable t o  Propane Allocation Program 

Assignments and al locations Assignments and al locations 
of pfopane t o  r e t a i l  and of propane to  gas u t i l i t i e s  
wholesale o u t l e t s  f o r  f o r  peak shaving, Btu 
comerc ia l  and res ident ia l  enrichment o r  supplemental 

- use gas supplies involving new 
* +  construction o r  a substantial  

Assignments and al locations change i n  operations o r  
of propane t o  gas u t i l i t i e s  potential  impact on com- 
f o r  peak shaving o r  Btu peting users of  propane. 
enrichment which do not 
involve new construction New assignments and 
o r  a substant ia l  change i n  al locations of propane 
opetat ioa and where DOE feedstock t i  enable operation 
bas determined t h a t  such of o r  increaees i n  operation 
act ions  w i l l  not impact the  of petrochemical plants. 
supplies available f o r  
competing uses. Changes i n  regulatory s t a t u s  

such a s  the decontrol of 
propane. 

Classes of actions applicable tb  Synthetic Natural Gas (SNC) 
Feedstock Allocation Program 

Ap~roval/disapproval of Issuance of en Order which Approval/disapproval of an 
an application f o r  supplier  reduces SNC production application f o r  supplier  
assignment and feedstock below his tor ica l  levels assignment and feedstock a l lo-  
a l locat ion which involves. and where the probability cation which involves the 
continuation of SKG produc- of fuel  switching o r  construction of  a n e ~  SKG 
t ion  a t  h i s t k i c a l  levels ,  other impacts caused by plant o r  a major modification 

' and where WE has determined ' the reduction is unknown. a t  an exis t ing plant. 
t h a t  t h e  requested assign- 
ment vill not  adversely Issuance of an Order f o r  Issuance of an Order which 
impact coplpeting users due an exist ing plant  which s ignif icant ly  reduces the. 
t o  the  projected ava i l ab i l i ty  increases the SNG produc- feedstock al location t o  an  
of supply. t ion above h i s to r i ca l  exist ing plant  i n  cases where 

levels .  the gas supply/demand outlook 
indicates significant  fuel  
switching o r  economic hardshi; 
may occur a s  a resul t  of the 
curtailment of SXG feedstock. 
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normally do 'not require . normally requi;e U s  but normally require 
either.Ms or M S s  not necessarily EISs El Ss 

Clgsses of actions ipplicabfe to International Activities 

Approval of DOE participa- 
tion 'in international . 
"umbrella" agreements for' 
.cooperation. in energy RbD 
which do riot commit the G.S, 
to any specific projects or . 
activities. . -. 
Approval of technical exchange 
aqrangenents for information, 
Bats or personnel with other 
countries or international . 
organization. 

Approval of'arranpements to 
assist pther countries in ' 
identifying and-analyzing . 
their energy resources, needs 
and'.options. 

Approval of export of. small' ' 
.quantities of special 'nuolear - 
matersals or is'otopic- material 
in accordance with the Xuclear 
Kon-Pro1 iferation Act of 1978, . 
and the "Procedures Established 
Pursuant to the Kuclear Koiorr- 
Prolf f eration A c t  of 1978'' 
(Federal Register, Part VII,. 
June 9, 1978). 
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normally do not  requi re  normally r e i u i r e  EAs but n o n a l l y  requi re  
- e i t h e r  EAs o r  ElSs not necessari ly EISs EISI 

> 

Classes of ac t ions  applicable t o  Pouer Marketing Author i t ies  (PHlr) 
a b 

Hinor a d d i t i ~ n s  t o  a sub- 
rtation, transformer 
addit ions,  o r  changes i n  
mansformer assignments 
tljat do not  a f f e c t  t h e  
a rea  beyond t h e  previously 
developed substat ion area. 

Upgrading s reconstruct in^ 
o r  reconductorinp) an ex- 
i s t i n g  transmission l i ne .  

Construction of new serv ice  
f a c i l i t i e s  such a s  t ap  l i n e s  
and substat ions.  

Modifications of ex is t ing  
facilities (e.g., substa- * 

t ions ,  s torage  yards) vhere 
impacts extend beyond the  
previously developed f a c i l i t y  
area.  

Kain ~ ransmis s ion  Systeps 
Additions - addi t ions  of new 
transmission l i n e s ,  main grir! 
subs ta t ions  and sv i tch ing  
s t a t i o n s  t o  PXA's main 
transmission grid.  

In tegra t ing  Transmission 
F a c i l i t i e s  - transmission 
system addi t ions  f o r  in te-  
gra t ing  new source6 of 
generation i n t o  PHA's main 
grid.  

Annual vegetation management 
program (systemwide). 

Rate increases; the need f o r  
an EIS v i l l  normally depend 
on the  s i z e  of the  increase,  
the  percentage of demand i n  
t h e  serv ice  area tha t  the 
PMA supplies ,  the r e l a t i v e  
p r i c e s  between PYA supplied 
power and other  sources, t he  
l e v e l  of any induced switching 
of fue l s ,  and pa r t i cu l a r  cus- 
tomer uses, vhere ident i f iab le .  
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nonnall~ do not -require .. normally require FAs but ' norn'ally requirc 
e i the r  U s .  o r  EISs - . . nor necessarily: EISs. . .a- . . E I S s  ' .  

' 
8 . . C , - 

classes of actions generally appl'icable t o  Nucl-ear, . 
Waste Management Program . . . . 

~ x ~ l o r i ~ o r i ' a n d  site iharac- DOE actions result ing i n  t1, 
te r iza t ion a c t i v i t i e s  which s i t e  selection,  construcrio 
by v i r tue  of, resoyrce , o r  operatlon of t a j o r  
conhitmint'-or elapsed time storage and/or disposal 
fo r  completion may fore- of nuclear waste, and/ir 

: close .reasonable ' s i t e  . spent nuclear fuel .  
alterrratives. ., . 

Land acqui.sitibn activi-  
t i e s  solely f o r ' t h e  purposes 
of reserving possible canA 

-didate s i t e s  and which do 
not prejudice fu tuie  pro- 
grammatic s i t e  selection 
decision, 
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normally do not  requi re  normally require EAs but n o r o ~ l l y  require 
e i t h e r  EAs o r  EIS not necessarily EISs E l  S b  

Classes of act ions generally applicable t o  DOE lmplementac.;on 
of Poyerplant and Indus t r ia l  Fuel Use A c t  of 1978 (Ft'A) 

. . 
The grant o r  denial  of any 
temporary exemption fo r  any 
e l e c t r i c  pwerplant  o r  maj6r 
fuel-burning i n s t a l l a t  ion 

h e  grant  o r  denia l 'o f  &y 
permanent exemption fo r  any 
ex i s t ing  e l e c t r i c  powerplant 
o r  .major fuel-burning ins t a l l a -  
t ion ,  o the r  than an exemption - 
(1) under aoction 312lc), r e l a t i n ~  
t o  cogeneration; (2) under sect ion 
312U). r e l a t i n g  t o  scheduled 
equipment optages; (3) under 
sec t ion  312(b), r e l a t i n g  t o  cer ta in  
S t a t e  o r  l o c a l  requirements; and 
(4) under sec t  ion 312(g), r e l a t ing  
t o  ce r t a in  intermediate load pouerplants 
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