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I. [bookmark: _Toc445448354]Overview
Congratulations on being selected for award negotiations! This guide will help you navigate the award negotiation process, from the critical first few days after selection until the signing of the award.

The assigned Technology Manager/Project Officer will be contacting you shortly to set up a negotiation call in order to finalize the Statement of Project Objectives (SOPO), Project Management Plan (PMP) (if required in the Funding Opportunity Announcement (FOA)), deliverables/milestones, schedule and budget. This call and any follow-up calls will allow the Technology Manager/Project Officer to provide updated programmatic guidance and direction from Energy Efficiency and Renewable Energy (EERE) in order to better align the project with current program objectives.  

EERE has an aggressive deadline for the completion of award negotiations, typically 60 days after notification of selection.  It is essential for you to mobilize your resources to meet this important deadline.  Having the key resources and people on hand will help you complete the award negotiation process in a timely manner.

Throughout the award negotiations and the performance of the project, it is critically important that you:  1) respond to EERE personnel in a prompt manner and 2) fill out documentation completely and accurately.  In addition, you should not submit Personally Identifiable Information (PII) to EERE.  

[bookmark: _Toc302238503][bookmark: _Toc302238608][bookmark: _Toc351993191][bookmark: _Toc445448355]Personnel – EERE’s Team
Upon selection, EERE will assign a team of technical, contracting, and legal personnel to negotiate your award. It is critical to the negotiations process for you to respond to requests from EERE personnel.

[bookmark: _Toc351986751][bookmark: _Toc351993193][bookmark: _Toc352058120][bookmark: _Toc351986752][bookmark: _Toc351993194][bookmark: _Toc352058121][bookmark: _Toc351993196][bookmark: _Toc445448356]Technical Team
The Technical Team consists of a Technology Manager/Project Officer and a Project Monitor.  The Technology Manager/Project Officer coordinates and manages the award negotiation with support from the Project Monitor.  They work with you to negotiate a SOPO, an aggressive schedule of technical milestones and deliverables, and a budget for the project.  EERE’s intent is for you to update the information already provided in your application, not to have you create new documents from scratch. 

[bookmark: _Toc351986754][bookmark: _Toc351993197][bookmark: _Toc352058124][bookmark: _Toc351986755][bookmark: _Toc351993198][bookmark: _Toc352058125][bookmark: _Toc351986756][bookmark: _Toc351993199][bookmark: _Toc352058126][bookmark: _Toc351986766][bookmark: _Toc351993209][bookmark: _Toc352058136][bookmark: _Toc302238505][bookmark: _Toc302238610][bookmark: _Toc351993210][bookmark: _Toc445448357][bookmark: _Toc351993211]Contracting Team
The Contracting Team consists of a Contracting Officer and a Grants Management Specialist.  The Contracting Team is responsible for reviewing and approving all award documents (see Model Cooperative Agreement below) including terms and conditions.  The Contracting Officer is the only person who has authority to execute and modify the award.

Both the Contracting Team and the Technical Team are responsible for reviewing the proposed budget for the project.  During the budget review, they verify cost data and ensure that proposed costs are consistently treated in accordance with the federal regulations and applicable cost principles.  The Contracting Team determines the allowability, allocability, and reasonableness of proposed expenditures.  They may send you questions or requests for clarifications from the Budget Justification (EERE 335).  In addition, the Contracting Team may seek technical and cost input from the Technology Manager/Project Officer. 

[bookmark: _Toc302238506][bookmark: _Toc302238611]The Contracting Team will review your responses to the Accounting System Survey in the Pre-Award Information Sheet to determine if it is in compliance with Federal requirements and make a responsibility determination. In addition, with input from the Technical Team, the Contracting Officer will make a risk determination for the Prime Recipient and for the proposed project.  Based on this determination, the Contracting Officer may put additional restrictions and requirements into the Special Terms and Conditions of the award and will also determine the award payment method.

[bookmark: _Toc351986792][bookmark: _Toc351993236][bookmark: _Toc352058163][bookmark: _Toc351993254][bookmark: _Toc445448358][bookmark: _Toc351993255]Legal Team
The Legal Team is responsible for resolving legal issues relating to proposed awards.  The Legal Team works with the Contracting Team to review and finalize awards, as appropriate.  In addition, the Legal Team works with Recipients to resolve a wide range of legal and contracting issues.

[bookmark: _Toc351993256][bookmark: _Toc352058183][bookmark: _Toc351986811][bookmark: _Toc351993257][bookmark: _Toc352058184][bookmark: _Toc351986812][bookmark: _Toc351993258][bookmark: _Toc352058185][bookmark: _Toc302238507][bookmark: _Toc302238612][bookmark: _Toc351993269][bookmark: _Toc445448359]Patent Counsel
[bookmark: _Toc351986824][bookmark: _Toc351993270][bookmark: _Toc352058197][bookmark: _Toc351986825][bookmark: _Toc351993271][bookmark: _Toc352058198][bookmark: _Toc351986826][bookmark: _Toc351993272][bookmark: _Toc352058199][bookmark: _Toc351986851][bookmark: _Toc351993297][bookmark: _Toc352058224][bookmark: _Toc351986852][bookmark: _Toc351993298][bookmark: _Toc352058225][bookmark: _Toc351986853][bookmark: _Toc351993299][bookmark: _Toc352058226][bookmark: _Toc351986854][bookmark: _Toc351993300][bookmark: _Toc352058227][bookmark: _Toc351986855][bookmark: _Toc351993301][bookmark: _Toc352058228][bookmark: _Toc351986856][bookmark: _Toc351993302][bookmark: _Toc352058229]DOE Patent Counsel is responsible for resolving intellectual property issues relating to proposed awards.  DOE Patent Counsel works with recipients to address any questions or concerns with the Intellectual Property terms and conditions of the awards and, when applicable, negotiate protection of certain technical data from public release or waiver of DOE patent rights.

[bookmark: _Toc445448360]Schedule
Please submit all required application documents to the Grants Management Specialist identified on your Selection Letter by the designated submission date.  Failure to submit the required application documents by the stated due date may lead to a determination of non-responsiveness, and EERE may cancel the negotiations. 

[bookmark: _Toc351986679][bookmark: _Toc351993120][bookmark: _Toc352058047][bookmark: _Toc351986680][bookmark: _Toc351993121][bookmark: _Toc352058048][bookmark: _Toc351986681][bookmark: _Toc351993122][bookmark: _Toc352058049][bookmark: _Toc351986736][bookmark: _Toc351993177][bookmark: _Toc352058104][bookmark: _Toc445448361]Revisions to your Application
We appreciate the time, effort, and energy you invested in preparing your Full Application.  During the award negotiations, you may be required to update the information provided in your Full Application, as described below.

· The selection of your project may be conditional upon changes to the project, as specified in your Selection Letter.  The Technical Team is responsible for ensuring that these changes have been implemented into the revised application documents, as applicable.  Changes may include, but are not limited to, funding only a portion of the work you proposed in your Full Application; requesting changes to your team (adding new team members or dropping others); revising the scope of work; and/or revising your proposed budget.  In addition, the technical milestones and deliverables you proposed for your project have been thoroughly vetted during the review process. The input from this process will be discussed with you and factored into the project by the Technology Manager/Project Officer; aggressive technical milestones and deliverables will be required.

· You will need to update your budget to reflect any changes that result from the technical negotiations and/or changes that have occurred since you submitted your application. The Contracting Team may require further changes to your budget and supporting documentation for the proposed expenditures.  They may impose conditions on your award, and may require you to complete certain actions within short timeframes.

· The DOE Patent Counsel may negotiate protection of certain technical data from public release or waiver of DOE patent rights (depending on the FOA and type of Recipient).

Any proposed changes that affect the schedule, cost, or milestones should be communicated to the Technology Manager and Contracting Officer.  All negotiated changes will be approved by the Contracting Officer when the award is made and released to FedConnect.  
[bookmark: _Toc351986741][bookmark: _Toc351993182][bookmark: _Toc352058109][bookmark: _Toc351986743][bookmark: _Toc351993184][bookmark: _Toc352058111][bookmark: _Toc351986745][bookmark: _Toc351993186][bookmark: _Toc352058113][bookmark: _Toc351986746][bookmark: _Toc351993187][bookmark: _Toc352058114][bookmark: _Toc351986747][bookmark: _Toc351993188][bookmark: _Toc352058115][bookmark: _Toc351986749][bookmark: _Toc351993190][bookmark: _Toc352058117][bookmark: _Toc302238509][bookmark: _Toc302238614]
[bookmark: _Toc445448362]EERE Model Cooperative Agreement

[bookmark: _Toc302238510][bookmark: _Toc302238615][bookmark: _Toc351993319][bookmark: _Toc445448363]Overview
EERE has established a Model Cooperative Agreement as the default award for all Prime Recipients.  Use of a standard agreement expedites the award negotiation process and reduces the administrative burden associated with EERE’s active project management.  

The Model Cooperative Agreement explains the Prime Recipient’s duties and responsibilities, which facilitates compliance with reporting and other obligations.  The Model Cooperative Agreement consists of the following documents: 

	Attachment Number
	Document 

	
	Assistance Agreement Form

	
	Special Terms and Conditions

	Attachment 1
Attachment 2
	Statement of Project Objectives (SOPO)  
Reporting Checklist and Instructions 

	Attachment 3
	Budget Information 

	Attachment 4
	Intellectual Property Provisions



EERE will add, remove and/or modify the above listed documents, with Contracting Officer approval, as appropriate for your award.  

[bookmark: _Toc302238511][bookmark: _Toc302238616]EERE generally uses cooperative agreements to fund financial assistance awards.  Under Cooperative Agreements, EERE and Prime Recipients share responsibility for the direction of projects.  The specific nature of the collaboration is defined in the award term entitled “Substantial Involvement.”

[bookmark: _Toc445448364]Assistance Agreement Form
The Assistance Agreement Form includes key information regarding the project, such as the award number, the name of the Prime Recipient, the name of the principal investigator, the period of performance, the total project cost, the Recipient’s cost share, and Recipient and DOE contact information.

After the Contracting Officer approves the final award documents and releases them to FedConnect, you are required to view and acknowledge receipt of the award in FedConnect. Instructions for acknowledging awards are provided at: https://www.fedconnect.net/FedConnect/Marketing/Documents/FedConnect_Ready_Set_Go.pdf.  If you have difficulties acknowledging the award in FedConnect, please contact the helpdesk at support@fedconnect.net or 1-800-899-6665.

[bookmark: _Toc302238512][bookmark: _Toc302238617][bookmark: _Toc445448365]Special Terms and Conditions
EERE has established a standard set of terms and conditions for cooperative agreements. Most of the terms and conditions are found in the Model Cooperative Agreement Special Terms and Conditions. The Model Special Terms and Conditions will be modified to delete non-applicable provisions or to add or amend provisions required in special circumstances. Changes will only be approved by the Contracting Officer in exceptional circumstances.

If you have questions concerning the Special Terms and Conditions, please contact the Grants Management Specialist assigned to your award.

[bookmark: _Toc445448366]Attachment 1, Statement of Project Objectives
The SOPO is refined and finalized during award negotiations from the SOPO that was submitted with the original application. The SOPO is used to describe the overall objectives of the project, provide a description of the tasks to be performed, and identify the milestones and Go/No Go decision points.  Failure to achieve the outcomes, milestones, and decision points to specification in a timely manner may result in the discontinuation of a project; therefore, careful consideration should be taken in its development.  The SOPO is the baseline document for both the Recipient’s project team and EERE to measure and evaluate the progress of the project. 

Attachment 1 is composed of two parts. The first section will include a description of the project, including a clear and concise statement of the goals and objectives of the project, a summary description of the overall scope and approach, and descriptions of the tasks to be performed, including expected outcomes/milestones.  The second part is a Milestone Summary Table that lists specific milestones for each task and the Go/No Go decision criteria that will be evaluated.  Each project will have at least one Milestone per quarter and one Go/No Go decision point per 12 to 18 month budget period.  Both milestones and Go/No Go decision points must include specific, measurable, attainable, realistic, and timely (SMART) criteria, and a verification method.   

Each project will be subject to a periodic project evaluation referred to as a Go/No Go Review. Federal funding beyond the Go/No Go decision point (continuation funding), is contingent upon: (1) availability of Federal funds appropriated by Congress for the purpose of this program; (2) the availability of future-year budget authority; (3) Recipient’s technical progress compared to the Milestone Summary Table stated in Attachment 1 to this Award;  (4) Recipient’s submittal of required reports; (5) Recipient’s compliance with the terms and conditions of the Award; (6) EERE’s Go/No-Go decision; (7) the Recipient’s submission of a continuation application; and (8) written approval of the continuation application by the Contracting Officer.   

As a result of the Go/No Go Review, EERE may, at its discretion, authorize the following actions:  (1) continue to fund the project, contingent upon the availability of funds appropriated by Congress for the purpose of this program and the availability of future-year budget authority; (2) recommend redirection of work under the project; (3) place a hold on federal funding for the project, pending further supporting data or funding; or (4) discontinue funding the project because of insufficient progress, change in strategic direction, or lack of funding.   

If you have questions concerning Attachment 1, please contact the Technology Manager/Project Officer assigned to your award.

[bookmark: _Toc445448367]Attachment 2, Reporting Checklist and Instructions 
EERE has established reporting requirements dependent upon project type (e.g., Outreach, R&D, Demonstration, etc.) and Prime Recipient type (e.g., for-profit, non-profit, university, etc.). Prime Recipients are required to provide EERE with quarterly progress reports, quarterly financial reports, certain annual reports, and periodic reports and submissions.  In addition, Prime Recipients are required to complete certain reports upon the closeout or termination of the award.  Reporting instructions are provided in Attachment 2.  

If you have questions concerning Attachment 2, please contact your assigned Grants Management Specialist. 

[bookmark: _Toc445448368]Attachment 3, Budget Information
Applicants are required to submit an Application for Federal Assistance (SF-424) and Budget Justification Workbook (EERE 335) with their Full Application.  Upon selection, the Contracting Team will review your budget documents, and identify the information and documents that they need to complete their analysis and approve the proposed budget. 

If you have questions concerning Attachment 3, please contact your assigned Grants Management Specialist.

[bookmark: _Toc302238513][bookmark: _Toc302238618][bookmark: _Toc445448369]Attachment 4 Intellectual Property Provisions
The intellectual property provisions of EERE awards are based on the type of project and the type of Recipient (e.g., small business, large business, or non-profit, etc.). As a result, you will find multiple versions of Attachment 4 in the Model Cooperative Agreement.

[bookmark: _Toc445448370]Inventions and Patent Rights
By law, domestic small businesses and non-profit organizations may retain title to inventions made under the award.  

DOE takes title to inventions made under the award by all other recipients (e.g., large businesses), unless DOE grants a patent waiver.  DOE may issue a class patent waiver that applies to all Recipients under a particular FOA.  A Recipient may negotiate an advance patent waiver with DOE that would apply to that particular Recipient for its work under an award or identified invention waiver that applies to a particular invention of the Recipient.    

In order to retain title to an invention made under the award, either by law or by patent waiver, a Recipient must disclose, elect to take title, and pursue and maintain patent protection for the invention.  While the Recipient may retain title to the invention, the Federal Government will retain certain rights to the invention, including:

· Government Use License: The Federal Government may practice, or have it practiced on behalf of the Government, without paying royalties.  

· March-In Rights:  Under “march-in rights,” the Government may require a Recipient who has elected to retain title to an invention (or their assignees or exclusive licensees) to grant a license for use of the invention to a third party.  In addition, the Government may grant licenses for use of the invention when Recipient or their assignees and exclusive licensees refuse to do so.  

Since the creation of march-in rights in 1980, the Department of Energy has never exercised its march-in rights to any subject inventions.  However, the Department’s history of not exercising march-in rights has no impact on the Department’s ability and willingness to exercise march-in rights if the Department determines that conditions exist that make march-in rights necessary.  Specifically, the Department may exercise its march-in rights if it determines that such action is necessary under any of the four following conditions:
· The owner or licensee has not taken or is not expected to take effective steps to achieve practical application of the invention within a reasonable time;
· The owner or licensee has not taken action to alleviate health or safety needs in a reasonably satisfied manner;
· The owner has not met public use requirements specified by Federal statutes in a reasonably satisfied manner; or
· The U.S. Manufacturing requirement has not been met. 

Any determination that march-in rights are warranted must follow a fact-finding process in which the contractor has certain rights to present evidence and witnesses, confront witnesses and appear with counsel and appeal any adverse decision.

In addition to the above, title to an invention may be conditioned on compliance with an agreed upon U.S. manufacturing commitment.  The U.S. manufacturing commitment may be determined by the U.S. manufacturing plan submitted by the Recipient as part of the selection process depending on the FOA or determined by the applicable patent waiver for large businesses or foreign entities.   As part of a patent waiver, a large business must usually agree that any products embodying or produced through the use of an invention conceived or first actually reduced to practice under the award will be substantially manufactured in the United States, unless DOE agrees that the commitments proposed in the U.S. Manufacturing Plan are sufficient.  

Also, for all types of Recipients, a Recipient must agree to require any exclusive licensee to substantially manufacture any products embodying or produced through the use of subject inventions in the United States for products being used or sold in the United States.    

[bookmark: _Toc445448371]Data Rights
Data rights (including software) differ based on whether the data was developed at private expense outside the award or was first produced under an award or instead.  

· “Limited Rights Data” or “Restricted Rights Software”: Data used to perform the work under the award that was developed at private expense outside of the award is referred to as limited rights data or, in the case of software, “Restricted Rights Software.”  In most cases, EERE does not require delivery of limited rights data or restricted rights software.  However the Technology Manager/Project Officer should have access to the limited rights data and the restricted rights software at the Recipient’s facility in order to verify or evaluate the work under the award.  Although it is not the common practice, EERE may ask that certain limited rights data or restricted rights software be delivered to EERE depending on the nature of the limited rights data or restricted rights software and whether delivery is necessary to verify or evaluate the work under the award.  In such cases, EERE will negotiate the delivery of the limited rights data or restricted rights software in the award including providing marking instructions  that make clear that EERE’s rights to the limited rights data or restricted rights software is limited to the project and will not be disclosed to the public.  

In the Pre-Award Information Sheet, you will be required to identify the limited rights data and restricted rights data that will be used under the award so the Technology Manager/Project Officer and DOE Patent Counsel can determine how to address the delivery of limited rights data or restricted software in the award.  

· “Unlimited Rights Data” and “Protected Data”: EERE retains unlimited rights in technical data first produced under an award, including the right to distribute to the public.  However, depending on the FOA, EERE may agree to protect from public disclosure for up to five years certain categories of data produced under the award, referred to as “Protected Data.” 

[bookmark: _Toc445448372]Copyright
Normally, Recipients may assert copyright in copyrightable data, such as software, first produced under the award without EERE approval.  When copyright is asserted, the Government retains a government purpose license.  

However, depending on the FOA, asserting copyright on software may be conditioned on the Recipient making the software available as Open-Source Software (OSS).  Also, when the objective of the FOA is to develop education materials or curricula, EERE may restrict the Recipient’s ability to assert copyright.  

If you have questions concerning Attachment 4, please contact the Grants Management Specialist assigned to your award.  

[bookmark: _Toc351986880][bookmark: _Toc351993327][bookmark: _Toc352058255][bookmark: _Toc351986881][bookmark: _Toc351993328][bookmark: _Toc352058256][bookmark: _Toc351986882][bookmark: _Toc351993329][bookmark: _Toc352058257][bookmark: _Toc351986883][bookmark: _Toc351993330][bookmark: _Toc352058258][bookmark: _Toc351986884][bookmark: _Toc351993331][bookmark: _Toc352058259][bookmark: _Toc351986885][bookmark: _Toc351993332][bookmark: _Toc352058260][bookmark: _Toc351986886][bookmark: _Toc351993333][bookmark: _Toc352058261][bookmark: _Toc351986887][bookmark: _Toc351993334][bookmark: _Toc352058262][bookmark: _Toc351986888][bookmark: _Toc351993335][bookmark: _Toc352058263][bookmark: _Toc351986889][bookmark: _Toc351993336][bookmark: _Toc352058264][bookmark: _Toc351986890][bookmark: _Toc351993337][bookmark: _Toc352058265][bookmark: _Toc351986891][bookmark: _Toc351993338][bookmark: _Toc352058266][bookmark: _Toc351986892][bookmark: _Toc351993339][bookmark: _Toc352058267][bookmark: _Toc351986893][bookmark: _Toc351993340][bookmark: _Toc352058268][bookmark: _Toc351986894][bookmark: _Toc351993341][bookmark: _Toc352058269][bookmark: _Toc351986895][bookmark: _Toc351993342][bookmark: _Toc352058270][bookmark: _Toc351986896][bookmark: _Toc351993343][bookmark: _Toc352058271][bookmark: _Toc351986897][bookmark: _Toc351993344][bookmark: _Toc352058272][bookmark: _Toc351986898][bookmark: _Toc351993345][bookmark: _Toc352058273][bookmark: _Toc351986899][bookmark: _Toc351993346][bookmark: _Toc352058274][bookmark: _Toc351986900][bookmark: _Toc351993347][bookmark: _Toc352058275][bookmark: _Toc351986901][bookmark: _Toc351993348][bookmark: _Toc352058276][bookmark: _Toc351986902][bookmark: _Toc351993349][bookmark: _Toc352058277][bookmark: _Toc351986903][bookmark: _Toc351993350][bookmark: _Toc352058278][bookmark: _Toc351986904][bookmark: _Toc351993351][bookmark: _Toc352058279][bookmark: _Toc351986905][bookmark: _Toc351993352][bookmark: _Toc352058280][bookmark: _Toc351986906][bookmark: _Toc351993353][bookmark: _Toc352058281][bookmark: _Toc351986907][bookmark: _Toc351993354][bookmark: _Toc352058282][bookmark: _Toc351986908][bookmark: _Toc351993355][bookmark: _Toc352058283][bookmark: _Toc351986909][bookmark: _Toc351993356][bookmark: _Toc352058284][bookmark: _Toc351986910][bookmark: _Toc351993357][bookmark: _Toc352058285][bookmark: _Toc351986911][bookmark: _Toc351993358][bookmark: _Toc352058286][bookmark: _Toc351986912][bookmark: _Toc351993359][bookmark: _Toc352058287][bookmark: _Toc351986913][bookmark: _Toc351993360][bookmark: _Toc352058288][bookmark: _Toc351986914][bookmark: _Toc351993361][bookmark: _Toc352058289][bookmark: _Toc351986915][bookmark: _Toc351993362][bookmark: _Toc352058290][bookmark: _Toc351986916][bookmark: _Toc351993363][bookmark: _Toc352058291][bookmark: _Toc351986917][bookmark: _Toc351993364][bookmark: _Toc352058292][bookmark: _Toc351986918][bookmark: _Toc351993365][bookmark: _Toc352058293][bookmark: _Toc351986919][bookmark: _Toc351993366][bookmark: _Toc352058294][bookmark: _Toc351986920][bookmark: _Toc351993367][bookmark: _Toc352058295][bookmark: _Toc351986921][bookmark: _Toc351993368][bookmark: _Toc352058296][bookmark: _Toc351986922][bookmark: _Toc351993369][bookmark: _Toc352058297][bookmark: _Toc351986923][bookmark: _Toc351993370][bookmark: _Toc352058298][bookmark: _Toc351986924][bookmark: _Toc351993371][bookmark: _Toc352058299][bookmark: _Toc351986925][bookmark: _Toc351993372][bookmark: _Toc352058300][bookmark: _Toc351986926][bookmark: _Toc351993373][bookmark: _Toc352058301][bookmark: _Toc351986927][bookmark: _Toc351993374][bookmark: _Toc352058302][bookmark: _Toc351986928][bookmark: _Toc351993375][bookmark: _Toc352058303][bookmark: _Toc351986929][bookmark: _Toc351993376][bookmark: _Toc352058304][bookmark: _Toc351986930][bookmark: _Toc351993377][bookmark: _Toc352058305][bookmark: _Toc351986931][bookmark: _Toc351993378][bookmark: _Toc352058306][bookmark: _Toc351986932][bookmark: _Toc351993379][bookmark: _Toc352058307][bookmark: _Toc351986933][bookmark: _Toc351993380][bookmark: _Toc352058308][bookmark: _Toc351986934][bookmark: _Toc351993381][bookmark: _Toc352058309][bookmark: _Toc351986935][bookmark: _Toc351993382][bookmark: _Toc352058310][bookmark: _Toc351986936][bookmark: _Toc351993383][bookmark: _Toc352058311][bookmark: _Toc352058312][bookmark: _Toc352058313][bookmark: _Toc352058314][bookmark: _Toc352058315][bookmark: _Toc351986938][bookmark: _Toc351993385][bookmark: _Toc352058316][bookmark: _Toc351986939][bookmark: _Toc351993386][bookmark: _Toc352058317][bookmark: _Toc351986940][bookmark: _Toc351993387][bookmark: _Toc352058318][bookmark: _Toc351986941][bookmark: _Toc351993388][bookmark: _Toc352058319][bookmark: _Toc351986942][bookmark: _Toc351993389][bookmark: _Toc352058320][bookmark: _Toc351986943][bookmark: _Toc351993390][bookmark: _Toc352058321][bookmark: _Toc351986944][bookmark: _Toc351993391][bookmark: _Toc352058322][bookmark: _Toc351986945][bookmark: _Toc351993392][bookmark: _Toc352058323][bookmark: _Toc351986946][bookmark: _Toc351993393][bookmark: _Toc352058324][bookmark: _Toc351986947][bookmark: _Toc351993394][bookmark: _Toc352058325][bookmark: _Toc351986948][bookmark: _Toc351993395][bookmark: _Toc352058326][bookmark: _Toc351986949][bookmark: _Toc351993396][bookmark: _Toc352058327][bookmark: _Toc351986950][bookmark: _Toc351993397][bookmark: _Toc352058328][bookmark: _Toc351986951][bookmark: _Toc351993398][bookmark: _Toc352058329][bookmark: _Toc351986952][bookmark: _Toc351993399][bookmark: _Toc352058330][bookmark: _Toc351986953][bookmark: _Toc351993400][bookmark: _Toc352058331][bookmark: _Toc351986954][bookmark: _Toc351993401][bookmark: _Toc352058332][bookmark: _Toc351986955][bookmark: _Toc351993402][bookmark: _Toc352058333][bookmark: _Toc351986966][bookmark: _Toc351993413][bookmark: _Toc352058344][bookmark: _Toc351986967][bookmark: _Toc351993414][bookmark: _Toc352058345][bookmark: _Toc351986968][bookmark: _Toc351993415][bookmark: _Toc352058346][bookmark: _Toc351986969][bookmark: _Toc351993416][bookmark: _Toc352058347][bookmark: _Toc351986970][bookmark: _Toc351993417][bookmark: _Toc352058348][bookmark: _Toc351986971][bookmark: _Toc351993418][bookmark: _Toc352058349][bookmark: _Toc351986972][bookmark: _Toc351993419][bookmark: _Toc352058350][bookmark: _Toc351986973][bookmark: _Toc351993420][bookmark: _Toc352058351][bookmark: _Toc351986974][bookmark: _Toc351993421][bookmark: _Toc352058352][bookmark: _Toc302238524][bookmark: _Toc302238629][bookmark: _Toc445448373]Required Registrations

[bookmark: _Toc302238525][bookmark: _Toc302238630][bookmark: _Toc445448374]FedConnect
Prime Recipients are required to acknowledge receipt of the awardin FedConnect. If you are not already registered in FedConnect, please register immediately. To register in FedConnect, please refer to https://www.fedconnect.net/FedConnect/. 

To learn how to use FedConnect, please refer to the FedConnect “Ready, Set, Go” User Guide at https://www.fedconnect.net/FedConnect/Marketing/Documents/FedConnect_Ready_Set_Go.pdf. For technical assistance, contact FedConnect at support@fedconnect.net or call 1-800-899-6665.

Once the award has been approved by the Contracting Officer, you will receive notification via FedConnect. At that point, you will need to login to FedConnect and acknowledge receipt of the award. Additionally, you will receive and acknowledge any subsequent award medications in FedConnect.

[bookmark: _Toc302238526][bookmark: _Toc302238631][bookmark: _Toc445448375]Dun and Bradstreet Data Universal Numbering System (DUNS) Number
Prime Recipients and Subrecipients are required to obtain a DUNS number.  EERE cannot execute a funding agreement with a Prime Recipient until it has obtained a DUNS number.   In addition, a Prime Recipient cannot execute a subaward with a Subrecipient until the Subrecipient obtains a DUNS number.  

To obtain a DUNS number, please refer to http://fedgov.dnb.com/webform.  It may take several weeks to obtain a DUNS number; therefore, Prime Recipients and Subrecipients should begin this process as soon as possible to avoid delays in the execution of a funding agreement. 

The DUNS number for the award must be the same as the DUNS number identified in the System for Award Management (SAM) Registry.  

[bookmark: _Toc302238527][bookmark: _Toc302238632][bookmark: _Toc445448376]System for Award Management (SAM)
Prime Recipients are required to register with SAM.  EERE cannot execute a funding agreement with a Prime Recipient until it has completed its SAM registration.  

To register with SAM, please refer to https://www.sam.gov/portal/public/SAM/.  It may take several weeks to complete your registration with SAM; therefore, Prime Recipients should begin this process as soon as possible to avoid delays in the execution of a funding agreement.   

Please note that Prime Recipients are required to maintain and update their information within SAM throughout the duration of the project. 

[bookmark: _Toc302238528][bookmark: _Toc302238633][bookmark: _Toc445448377]Federal Funding Accountability and Transparency Act Subaward Reporting System (FSRS)
Prime Recipients are required to register with FSRS.  EERE cannot execute a funding agreement with a Prime Recipient until it has completed its FSRS Registration.  To register with FSRS, please refer to https://www.fsrs.gov/.

In addition to registration, Prime Recipients are required to report to FSRS first tier subawards, the names and total compensation of each of the Prime Recipient’s five most highly compensated executives and the names and total compensation of each Subrecipient’s five most highly compensated executives.  Please refer to https://www.fsrs.gov/ for guidance on reporting requirements.

Please note that Prime Recipients are required to maintain and update their information within FSRS throughout the duration of the project.

[bookmark: _Toc302238529][bookmark: _Toc302238634][bookmark: _Toc445448378]EERE Contracting Officer Determinations
The Contracting Officer is required to make certain determinations before executing the award.  They are required to assess your financial management and project management capabilities.  In addition, they are required to review the proposed cost share for the project.  

[bookmark: _Toc302238530][bookmark: _Toc302238635][bookmark: _Toc445448379]Financial Management Assessment
The Contracting Officer is required to review your answers to the Accounting System Survey in the Pre-Award Information Sheet to determine if it is in compliance with Federal requirements and to evaluate your ability to manage the financial aspects of an award and your plans to accomplish project activities with reasonable economy and efficiency.  The standards for acceptable financial management systems are found in the Code of Federal Regulations 2 CFR 200.302.

In addition, a business review will be undertaken to: review the reasonableness, allowability and allocability of proposed costs, review the indirect costs for reasonableness, allowability, and allocability, review the source and amount of proposed cost sharing to ensure that the cost share meets the minimum requirements listed in the FOA and to ensure that the costs are reasonable, allowable, and allocable, and review the plans for contracts and subawards.

[bookmark: _Toc302238531][bookmark: _Toc302238636][bookmark: _Toc445448380]Determination of Responsibility
The Contracting Officer is required to make an affirmative determination of responsibility.  The responsibility determination includes the financial management assessment and business review; reviews of audits under OMB Circular A-133, 2 CFR 200.501 and 2 CFR 910.501; and review of activities under previous awards, especially submission of reports. The responsibility determination considers if the contractor has the administrative and programmatic capabilities to perform.

The term “administrative capability” means the capability of a Prime Recipient to develop and implement administrative systems, including systems related to financial management, property management, procurement standards, financial reporting, record-keeping, and submission of administrative reports/certifications for award closeout.

The term “programmatic capability” means the technical capability of a Prime Recipient to successfully carry out a project taking into account such factors as:

· The Prime Recipient’s performance in successfully completing Federally and/or non-Federally funded projects similar in size, scope, and relevance to the proposed project;

· The Prime Recipient’s history of meeting reporting requirements on prior or current assistance agreements with Federal and/or non-Federal organizations and submitting acceptable final technical reports;

· The Prime Recipient’s organizational experience and plans for timely and successful achievement of the objectives, technical milestones and deliverables in Attachment 1; and

· The Prime Recipient’s staff expertise/qualifications and resources or ability to obtain them, to successfully achieve the goals of the project.

Consistent with EERE’s mandate to exercise good Federal stewardship, the Contracting Officer may request the insertion of one or more conditions into your award’s Special Terms and Conditions if s/he deems the project to be high risk. In such instances, the EERE Contracting Officer will work with you to minimize administrative burden while maximizing your prospects for success.

[bookmark: _Toc302238532][bookmark: _Toc302238637][bookmark: _Toc445448381]Cost Share Allowability
Cost Share funding is subject to all regulations applicable to Federal funding. Regulations specifically applying to cost share can be found in 2 CFR 200.29, and 200.306, and in the applicable Statutory Authority for a project (e.g. Energy Policy Act of 2005). 

Cost share can be of two different types: cash contributions or “in-kind” contributions.  In-kind contribution can take many forms, each of which must be assigned a dollar value to be included in the budget.  Allowable in-kind contributions include, but are not limited to: rental value of buildings or equipment or the value of a donated service or resource.

[bookmark: _Toc445448382]Cost Share Commitment Letters
The Prime Recipient is required to provide cost share commitment letters from Subrecipients or third parties that are providing cost share, whether cash or in-kind.  Each Subrecipient or third party that is contributing cost share must provide a letter on appropriate letterhead that is signed by an authorized corporate representative.  The letter must state, in unconditional and unequivocal terms, its commitment to provide cost share.  The letter may not include any conditions for receipt of the cost share contributions.  The letter must state the amount and form of cost share (cash or in-kind), the source and precise nature of the contribution, and the duration and timing of the commitment (e.g., two years beginning in fall 2012).

The Contracting Officer will review this information and confirm that the cost share contributions are allowable under the applicable Federal cost principles, specified in the project budget, verifiable from the Prime Recipient’s records, and necessary and reasonable for proper and efficient accomplishment of the project.  Every cost share contribution must be reviewed and approved in advance by the Contracting Officer and incorporated into the project budget before the expenditures are incurred.   Recipient cost share will be provided on a billing period basis, unless a waiver is granted by the Contracting Officer. 

[bookmark: _Toc445448383]Pre-award Costs
Recipients must request prior written approval to charge pre-award costs. Pre award costs are those incurred prior to the effective date of the Federal award directly pursuant to the negotiation and in anticipation of the Federal award where such costs are necessary for efficient and timely performance of the scope of work. Such costs are allowable only to the extent that they would have been allowable if incurred after the date of the Federal award and only with the written approval of the Federal awarding agency, through the Contracting Officer assigned to the award.  Pre-award costs cannot be incurred prior to the Selection Official signing the Selection Statement and Analysis. 

Pre-Award expenditures are made at the Selectee’s risk; EERE is not obligated to reimburse costs: (1) in the absence of appropriations; (2) if an award is not made; or (3) if an award is made for a lesser amount than the Selectee anticipated.  Nothing contained in the pre-award cost reimbursement regulations or any pre-award costs approval letter from the Contracting Officer override National Environmental Policy Act (NEPA) requirements to obtain the written authorization from the Contracting Officer prior to taking any action that may have an adverse effect on the environment or limit the choice of reasonable alternatives.

[bookmark: _Toc351986984][bookmark: _Toc351993432][bookmark: _Toc352058363][bookmark: _Toc351986985][bookmark: _Toc351993433][bookmark: _Toc352058364][bookmark: _Toc351986986][bookmark: _Toc351993434][bookmark: _Toc352058365][bookmark: _Toc351986987][bookmark: _Toc351993435][bookmark: _Toc352058366][bookmark: _Toc351986988][bookmark: _Toc351993436][bookmark: _Toc352058367][bookmark: _Toc351986989][bookmark: _Toc351993437][bookmark: _Toc352058368][bookmark: _Toc351986990][bookmark: _Toc351993438][bookmark: _Toc352058369][bookmark: _Toc351986991][bookmark: _Toc351993439][bookmark: _Toc352058370][bookmark: _Toc351986992][bookmark: _Toc351993440][bookmark: _Toc352058371][bookmark: _Toc351986993][bookmark: _Toc351993441][bookmark: _Toc352058372][bookmark: _Toc351986994][bookmark: _Toc351993442][bookmark: _Toc352058373][bookmark: _Toc351986995][bookmark: _Toc351993443][bookmark: _Toc352058374][bookmark: _Toc351986996][bookmark: _Toc351993444][bookmark: _Toc352058375][bookmark: _Toc351986997][bookmark: _Toc351993445][bookmark: _Toc352058376][bookmark: _Toc351986998][bookmark: _Toc351993446][bookmark: _Toc352058377][bookmark: _Toc351986999][bookmark: _Toc351993447][bookmark: _Toc352058378][bookmark: _Toc351987000][bookmark: _Toc351993448][bookmark: _Toc352058379][bookmark: _Toc351987001][bookmark: _Toc351993449][bookmark: _Toc352058380][bookmark: _Toc351987002][bookmark: _Toc351993450][bookmark: _Toc352058381][bookmark: _Toc351987003][bookmark: _Toc351993451][bookmark: _Toc352058382][bookmark: _Toc351987004][bookmark: _Toc351993452][bookmark: _Toc352058383][bookmark: _Toc351987005][bookmark: _Toc351993453][bookmark: _Toc352058384][bookmark: _Toc351987006][bookmark: _Toc351993454][bookmark: _Toc352058385][bookmark: _Toc351987007][bookmark: _Toc351993455][bookmark: _Toc352058386][bookmark: _Toc445448384]Other Resources
Other resources that are helpful in understanding the financial opportunities process can be found at http://www1.eere.energy.gov/financing/resources.html. 
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