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BEFORE THE 
U.S. DEPA.RTMENT OF ENERGY 

Washington, D.C. 20585 

In the Matter of: 

Mnxx Cold Food Service, 
Respondent 

) 
) 
) 
) 
) 
) 

Case Number: 2012-SE-4506 

COMPROMISE AGREEMENT 

The U.S. Department of Energy ("DOE") Office of the General Counsel initiated this 
action against Maxx Cold Food Service ("Respondent") pursuant to I 0 C.F.R. § 429.122 
by Notice of Proposed Civil Penalty ("NPCP"). In the NPCP, DOE alleges that 
Respondent failed to supply at Respondent's expense three automatic commercial ice 
makers, basic model MIM450, to Intertek Testing services, Inc., in Cortland, New York, 
in accordance with the time limits set forth in a test notice Issued by DOE. DOE also 
alleges in the NPCP that Respondent distributed In commerce in the U.S. basic model 
M!M450, which DOE has determined does not comply with applicable energy 
conservation standards. Respondent on behalf of itself and any parent, subsidiary, 
division or other related entity and DOE, by their authorized representatives, hereby enter 
into this Compromise Agreement for the purpose of settling this civil penalty action. 

I. DEFINITIONS 

For the purposes of this Compromise Agreement, the following definitions shall apply: 

(a) "Act" means the Energy Policy and Conservation Act ofl 975, as 
amended, 42 U.S.C. § 6291 et seq. 

(b) "Adopting Order" means an Order of the General Counsel adopting the 
terms of this Compromise Agreement without change, addition, deletion, 
or modification. 

(c) "DOE" means the U.S. Department of Energy. 

(d) "DOE Rules" means DOE's energy conservation regulations found in 
Title 10, Parts 429 and 431 of the Code of Federal Regulations. 

(e) "Notice" means the Notice of Proposed Civil Penalty issued by DOE to 
Respondent on February 13, 2013, and captioned as case number 2012-
SE-4506. 

(f) "Patties" 1rteans DOE and Respondent. 



(g) "Respondent" meal!s Maxx Cold Food Service. 

II. RECITALS 

WHEREAS, DOE, pursuant to 42 U.S.C. § 6291 et :;eq., is responsible for the 
promulgation and enforcement of the energy conservation requirements set forth in DOE 
Rules; and 

WHEREAS, DOE has established procedures for testing for enforcement of energy 
conservation standards for covered products and covered equipment at 10 C.F.R. 
§ 429.110; arid 

WHEREAS, DOE, pursuant to 42 U.S.C. §§ 6296, 6302, & 6303 and 10 C.F.R. Patt 429, 
Subpart C, is authorized to assess civil monetary penalties for actions prohibited by the 
Act, including(!) failing to supply at the manufacturer's expense a requested number of 
covered products or covered equipment to a designated test laboratory in accordance with 
a test notice issued by DOE; and (2) distribution in commerce in the U.S. of covered 
equipment that is not in conformity with an applicable energy conservation standard; and 

WHEREAS, in accordance with a Test Notice issued by DOE to Respondent on July 25, 
2012, :Respondent was required to ship three units of automatic commercial ice maker 
basic model MIM450, manufactured by Respondent, from a retail source to a designated 
test laboratory by August I, 2012, but did not ship the units until August 9, 2012; and 

WHEREAS, DOE, on Decembet 11, 2012, issued a Notice of Noncompliance 
Detennination to Respondent indicating that, based on DOE testing of four units of basic 
model ,MllVI450, this basic model is not in compliance with the applicable federal energy 
conservation standard; and 

WHEREAS, DOE, on February 13, 2013, initiated an action to assess a civil penalty for 
Respondent's failu~·e to supply at the Respondent's expense a requested number of 
covered products or covered equipment to a designated test laboratory in accordance with 
a test notice issued by DOE, to wit, three units of automatic commercial ice maker basic 
model MIM4SO; and for Respondent's distribution in commerce of one (I) model of 
automatic commercial ice maker that is not in confonnity with an applicable energy 
conservation standard; and 

WHEREAS, Respondent admits; 

I, Respondent manufactures and distributes, and has manufactured and distributed, 
automatic commercial ice makers, including but ttot limited to basic model 
MIM450; 

2. Respondent failed to supply at Respondent's expense a requested number of 
automatic commercial ice makers to a designated test laboratory in accordaircc 
with a test notice issued by DOE on July 25, 2012; and 
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3. Respondent has manufactured and distributed in commerce ill the United States 
approximately 423 units of basic model M!M450 since January l, 2012. 

WHEREAS, DOE, as the agency charged with developing and administering a balanced 
and coordinated national energy policy, concludes that, in light of the Circumstances, this 
Compromise Agreement properly balances the policies recognized in the Energy Policy · 
and Conservation Act and is the appropriate way to resolve this matter; 

NOW, THEREFORE, in consideration of the foregoing and the mutual agreements set 
forth below, the sufficiency and adequacy of which are hereby acknowledged, the Parties 
agree as follows: 

Ill. TERMS OF THE AGREEMENT 

l. Adopting Order. The Parties agree that the provisions of this Compromise 
Agreement shall be subject to final approval by the General Counsel by incorporation 
of such provisions by reference in the Adopting Order without change, addition, 
modification, or deletion. 

2. Obligations of Respondent. If this Con1promise Agreement is executed within thirty 
(30) days of the date of the Notice, Respondent agrees to pay the sum of$75,000 
(seventy-five thousand dollars), as full satisfaction of the civil penalty proposed in the 
Notice, within thirty (30) days of the issuance of an Adopting Order. 

3. Obligations of DOE. 

a. In express reliance on the covenants and representations in this Compromise 
Agreement and to avoid fmther expenditure of public resomces, DOE agrees 
to accept Respondent's payment and performance pursuant to Paragraph 2 
above in full satisfaction of the penalty authorized by the Act. 

b. DOE agrees p1·omptly to issue an Adopting Order adopting this Agreement. 

c. DOE agrees to terminate the enforcement action with prejudice upon 
Respondent's completion of its Obligations in accordance with Paragraph 2 
above. 

4. Jurisdiction and Governing Law. This Compromise Agreement is entered pursuant 
to DOE's authority to interpret and enforce its rules for energy efficiency and to enter 
into its own agreements interpreting and applying those rules. The Parties agree that 
DOE has jurisdiction over Respondent and primary jurisdiction over the matters 
contained in this Compromise Agreement and has the authority to enter into this 
Compromise Agreement. 

5. Effective Date. The Parties agree that this Compromise Agreement shall become 
effective on the date on which the General Counsel issues the Adopting Order. lJpon 
release, the Adopting Order and this Compromise Agreement shall have the same 
force alld effect as any other Order of the General Counsel. Any violation of the 
Adopting Order or of the terms of this Compromise Agreement shall constitute a 
separate violation of an agency Order, entitling DOE to exercise any rights and 
remedies attendant to the enforcement of an Agency Order. 
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