
  
 

Department of Energy 
Washington, DC 20585 

                                        
                                          October 24, 2014 

 
 
 
Mr. Michael Kluse 
Laboratory Director 
Battelle Memorial Institute 
Pacific Northwest National Laboratory 
790 6th Street 
MSIN:  K1-46 
Richland, Washington  99354 
  
WCO-2014-01 
 
Dear Mr. Kluse: 
 
This letter transmits the consent order between the Office of Enterprise Assessments’ Office of 
Enforcement and Battelle Memorial Institute (Battelle) to resolve the Department of Energy’s 
(DOE) investigation into the deficiencies identified by Battelle related to the Pacific Northwest 
National Laboratory’s (PNNL) Chronic Beryllium Disease Prevention Program (CBDPP).  
Battelle reported to DOE noncompliances with 10 C.F.R. Part 850, Chronic Beryllium Disease 
Prevention Program, requirements, including baseline inventory, hazard assessment, permissible 
exposure limits, housekeeping, release criteria, medical surveillance, and performance feedback.  
After these conditions were discovered, Battelle immediately recognized their significance and 
performed comprehensive evaluations to determine the nature and extent of the causes as well as 
their impact on PNNL worker safety and health.  Battelle implemented compensatory measures 
to prevent potential worker exposures to beryllium in contaminated areas, and has subsequently 
initiated corrective actions that fully address the regulatory noncompliances and CBDPP 
implementation weaknesses. 
 
In accordance with 10 C.F.R. § 851.41 and upon agreement with Battelle, the Office of 
Enforcement is exercising enforcement discretion by resolving these potential violations through 
a Consent Order.  The decision to enter into a Consent Order is based upon Battelle's thorough 
and self-critical evaluation of the noncompliances, prompt and accurate reporting to DOE of all 
noncompliances associated with the conditions, and comprehensive corrective actions to address 
the CBDPP deficiencies that will prevent recurrence. 
 
DOE reserves the right to initiate enforcement proceedings against Battelle if any of the facts or 
information provided to DOE regarding the described deficiencies were false or inaccurate in 
any material way.  Further, if there is a recurrence of worker safety and health noncompliances 
similar to those identified above, the Office of Enforcement may decide to pursue additional 
enforcement activity.  The Office of Enforcement, the Office of Science, and the Pacific 
Northwest Site Office will continue to closely monitor Battelle's progress in implementing 
corrective actions and achieving full compliance with Part 850 requirements. 
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Enclosed are two signed copies of the Consent Order.  Please sign both, keep one for your 
records, and return the other copy to this office within one week from the date of receipt of this 
Order.  By signing this Consent Order, Battelle agrees to remit a $200,000 monetary remedy, 
payable to the Treasurer of the United States, in accordance with the directions in the enclosed 
Consent Order and to provide DOE with the information specified in section IV of the Consent 
Order.  
 
Should you have any questions, please contact me at (301) 903-7707, or your staff may contact 
Mr. Kevin Dressman, Director, Office of Worker Safety and Health Enforcement, at (301)  
903-0100.  

 
Sincerely, 

 
 
Steven C. Simonson 
Director 
Office of Enforcement 
Office of Enterprise Assessments 

 
Enclosure:  Consent Order (WCO-2014-01) 

cc:   Julie Erickson, PNSO  
 Cindy Doyle, Battelle 
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