
Department of Energy 
Washmgton, DC 20585 

August 28, 2009 

MEMORANDUM 

TO:	 State Historic Preservation Officers 
Tribal Historic Preseryati n ffieers 

~ 
FROM:	 Catherine R. Zoi 

Assistant Secretar 
Energy Efficienc} an 

SUBJECT:	 Memorandum from EERE Regarding Delegation of Authority for Section 
106 Review of Undertakings, Assisted by the U. S. Department of Energy, 
Office of Energy Efficiency and Renewable Energy 

The Department of Energy (DOE), through the Office of Energy Efficiency and 
Renewable Energy (EERE), provides financial assistance to states, U.S. territories, units 
of local government, and Indian Tribes through the Energy Efficiency and Conservation 
Block Grant (EECBG) Program, Weatherization Assistance Program (Weatherization), 
and State Energy Program (SEP). Attached hereto is a one-page summary ofthe three 
programs. Additional program infonnation is available at the following links: 
http://www.cccbg.cnergy.gov/; http://appsl.eerc.cnergv.gov/wip/weathcrization. 1'111; 
http://appsl.eere.cncwv.gov/statc energy program/. 

Through this memorandum, DOE intends to fonnalize the role of the States and DOE's 
award recipients (Applicants) to assist DOE in carrying out its Section 106 compliance 
responsibilities. In order to streamline DOE's compliance with Section 106 and its 
implementing regulations, "Protection of Historic Properties" (36 CFR Part 800), EERE 
is authorizing its Applicants under the EECBG, Weatherization, and SEP programs to 
initiate co ultatioJ pursuant to 36 CFR § 800.2(c) (4). Effecti 'e immediately, EERE 
Applicants and their authorized representatives may consult with the State Historic 
Preservation Officers (SHPOs) and Tribal Historic Preservation Officers (THPOs) to 
initiate the review process established under 36 CFR Part 800 and to carry out some of its 
steps. Specifically, EERE Applicants are authorized to gather infonnation to identify and 
evaluate historic properties, and to work with consulting parties to assess effects. EERE 
retains responsibility to document its findings and detenninarions in order to 
appropriately conclude Section 106 review. 

EERE also remains responsible for initiating government-to-government consultation 
with federally recognized Indian Tribes. EERE's responsibility to consult on a 
government-to-government basis with Indian Tribes as sovereign nations is established 
through specific authorities and is explicitly recognized in 36 CFR Part 800. 
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the agreement of the Tribe to do so. Where no such agreement exists, EERE will initiate 
tribal consultation. 

Authorized Applicants must notify EERE whenever: 

•	 Either the EERE Applicant or the SHPO/THPO believes that the Criteria of 
Adverse Effect pursuant to 36 CFR § 800.5, apply to the proposal under 
consideration by EERE; 

•	 There is a disagreement between an Applicant, or its authorized representative, 
and the SHPO/THPO about the scope of the area of potential effects, 
identification and evaluation of historic properties and/or the assessment of 
effects; 

•	 There is an objection from a consulting party or the public regarding their 
involvement in the review process established by 36 CFR Part 800, Section 106 
findings and determinations, or implementation of agreed upon measures; or 

•	 There is the potential for a foreclosure situation or anticipatory demolition as 
defined under 36 CFR § 800.9(b) and 36 CFR § 800.9(c), respectively. 

EERE will participate in the consultation when such circumstances arise. 

EERE expects its Applicants that are so authorized, to involve consulting parties in 
Section 106 findings and determinations and to carry out the exchange of documentation 
and information in a respectful, consistent and predictable manner. Technical assistance 
is available to Applicants from EERE regarding the coordination of Section 106 reviews, 
if needed. 

If you have any questions, please contact Dr. F. G. (Skip) Gosling, DOE Federal 
Preservation Officer/Chief Historian, Office of History and Heritage Resources, (202) 
586-52410r skip.goslingw;hq.doe.gov or Steven P. Blazek, NEPA Compliance Officer, 
(303) 2,5-4723 or stevc.blazckr{l)go.doc.gov. 

http:stevc.blazckr{l)go.doc.gov
http:skip.goslingw;hq.doe.gov

