








WFO WATVER NO. W{()-2011-

Pagedof 12

The waiver of titie to the Spo
Sponsor. upon a determination

(1} The work 1 be
arrangement fallin
the DOE programi
or in part with dire

The Sponsor is pre
facilities used as s¢

Cieneral Counsel e

In most privately-funded WEC
ceiain situations where waiver
decthines the walver; (27 where
the Department, acting through
Patent Counsel, finds thatina
and the general public to allk
Contractor.  There may also b
this Class Waiver.

Identified Exceptions to the ¥

DOE has identified several fac
not apply cven when the Spons

{1 When any Subject
animals, ete.), and
many potential resc

{b) When the Sponsor

of a foreign entity.

circumstances  witl
coneyrrence of the

When the Sponsor
commercialization
exclusivity inany 1

When Federal fund
Federai Agency or

G . .
Since these three determiinations are b

diseretion, authorize the Contractor to ¢

r shall be auton
m DOE/NNSA

formed under t
nder DOE’s stat
ic mission respe
yogram funding

ding appropriate
srih in this Class

The terms and cone...ons for the agres
with this Class W~

er and instructic
echnology Trans

sreements 1P rig

and gr.ated without a request or petition by the
Patent Counse! that:’

peement is not covered by another contract or
¢ patent policy. and is not of sufticient interest to
lity to justify DOL: supporting the work in whole

reimbu. .oment for the services performed and/or
ver; and

t with the third-party non-Federal Sponsor comply
for its implementation as issued by the Assistant
and Intellectual Property {GC-62).

~ill be waived to the Sponser, however, there are

‘rights to the Sponsor may be denied including: (1) where the Sponsor
1e of the identified exceptions {see next section) applies; or {3} because

" 2 Contracting O

ticular WO trar

arand based on a determination of DOE
ction it is not in the best interest of the Undied States

NSA field

the non-Federal Smonsor to retain gtle to invertions of the Facility

ituations where 1

ver
itterns where wa
night desire full

sention that mig
re is a Departms
h and commerci

sither foreign-ow
awever, this Cla
wproval by the
nizant Field Off

_ interest is in fe
“the underlying te
ntions 10 a partic

is used to fund,
irectly through a

d on information suj
rminations {D-{3).

Sponsor desires different rights than offered under

of title ... the Sponsor should be denied or wouid
p

rer. They are:

(£

> made would be a research tool, {e.g., ransgenic
and public interest in having the ool avaifable to
ganizations;

or -conuolled or is sponsoring research on behalf
‘aiver may apply 1o a WFO transaction under such
OE/NNSA field Patent Counsel and with the
1 Headquarters program official;

fields of use, and utilization of the Facility or
Mlogy can be maximized by limiting the Sponsor’s
field of use; and

ast partially, the project either divectly from a
i-party recipient of Federal funds or falls within

by Facilit' “ontractors, DOE Patent Counsel may. af your





















WFO WAIVER NO. W(()-2011-009
Page 11 0f 12

Accordingly, in view of the objectives to be attained and the factors to be considered under DOE’s
statutory waiver policy, all of which have been considered, it is recommended that a waiver of U.S. and
foreign patent rights, in the situations described above, will bast serve the interests of the United States
and the general public. It is therefore recommended that this Class Waiver be granted.

J. =mily G. eider
ssistant Chief Counsel Assistant Chicef Counsel
Intellectual Property Law Division Intellectual Property Law Division
DOE Chicago Office . DOE Oak Ridge Office
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Based on the foregoing State  nt of Considerations, it is determined that the interests of the United
States and the general public will be served by a waiver of patent rights of the scope detenmined above,
and. therefore, the waiver is granted.
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John 't Lucas
Assistant General Counsel for Technology Transfer
and inteliectual Property (GC-62}






