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. . -. ~ .-. ' · ·· September 29, '1977 

ANNEX . 

GENERAL TERMS AND CONDITIONS~ 

I. Cooperation between the Parties shall be directed towards R&D activities 

to improve nuclear material safeguards and physical security. Tiri.s 

cooperation may extend to exchanges of information, equipment, and 

staff and includes mutually agreed upon rese~rch and development. 

II. The areas of cooperation covered by this Exchange of Letters (hereinafter 

referred to as the "Agreement") will' be specified and may be modified 

or expanded by mutual agreement. 

III. Both Parties shall make available to each other information in specified 

areas of the field of nuclear materials safeguards and physical security 

which they have the right to disclose, either in their possession or 

available to them. · 

IV. Information exchanged between the Parties shall be in the form of technical 

reports, experimental data, correspondence, visits, joint experts meetings, 
\ 

and such other forms as jointly agreed to by the Parties. ·· -· · ···· ··· · --

V. Joint research and development projects shall be agreed upon on a case-

by-case basis, including details of joint projects, technical scope, 

distribution of responsibilities, and time scheduled for performance • 
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VI. A Permanent Coordinating Group (Pa;) shall be established consistin:J 

of two nenbers each from the United States of America and the Federal 

Republic of Germany. The Pa; shall have the following functions: 

A. it shall oonitor and coordinate all the activities to be carried 

out un::Jer joint projects. 

B. It shall· attempt to solve techhi~l and administrative problems 

which may arise out of the joint collaboration. 

C. The Pa; shall meet as frequently and at sudl locations as program 

management considerations of the joint pr03ram require. 

At least annually, the Pa; shall arrange a meeting in which the joint 

program will be reviewed and possible modifications and additions dis­

cussed. Members of the PCG shall invite to sudl meetings merrbers of 

other organizations in their respective countries which have an 

interest in the results of the research and development activities of 
\ 

the joint prCx:;ram •.. Such rreetiOgs ~~hall be. held alternately ·-in. the 

. Federal Republic of Germany and the United States. 

VII. The use by one Party of test equitxnent, facilities, and/or computer 

programs owned by the other Party shall be agreed upon on a case-by-
' 

case basis. Exchanges of support staff shall be agreed upon on a case­

by-case basis. 

• 
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VIII. Both Parties agree that informat~on. provided or exchanged urrler this 

agreement should be given wide distribution, subject to the need. to 

protect classified information and proprietary information exchanged 

hereurrler arrl to the provisions of Clause X. 

Use of Proprieta~ Information 

A. Definitions 

• 

1. The term •information" means ·scientific or technical data, 

results or methods of research and develOfXDent, and aey 

other information inteooed to be provided or exchanged 

urrler this agreement. 

2. The term "proprietary information" means information which 

.contains trade secrets or commercial or financial information 

which is privileged or confidential, airl may only include such 

information which: 

a. Bas bee~ held in confidence by the owner; 

b. Is of a type. which is customarily held in confidence by 

its owner; 

c. ·aas not been transmitted by the transmitting Party to other 

entities (including the receiving Party) except on the basis 

that it be held in confidence; am 

• 



B. 

d. Is not otherwise· available to the receiving Party from 

another source without restriction on its further dissemi-

nation. 

Pro::edures 

1. A Party receiving proprie~ary information pursu~t to this 

agre~ent shall respect the privileged·nature thereof. 

Any docu:r.ent l·;hich contains proprietary inforrr.ation shall 

be clearly marked restricting dissemination outsice the 

- recipient's organ.ization. 

2. Disse~ination of proprietary information received in confiden=e 

.. 

. _... 

under this agreement, will, unless otherwise mutually agreed up~n, 

be limited to: 

a. Persons within or employed by the· receiving Party and 

concerned Govern~~nt departments ana Govcr~7.ent eger.~ies 

in the country of the receiving Pa~ty, engaged in' work 

relating to the subject matter of the proprietary - .. ~ ......... ~:...,. :· ·-·--

information; 

b. Prime contractors or subcontractors of the rec~iving Party 

located within the gecgraf)hical li-:iit~ cf t."1e receiving 

Party's nation for "us~ only \tdthin the frame\tlork of t."lc.ir 

contr<:!::t~ ~.-ith th·_: r::·c-:i\·:n':1 P"rt? l·n ""~~'· r'"'l-tl·--~ ~ - \."-- :\ - ,, . "':J 

subject rr.atter of th~ propr ieU!ry infor;r.z:t :_o,l; p.::ov iJi:l . 
. ----
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that any proprietary information so disseminated shall be 

pursuant to an agreement of confidentiality and shall be 

marked with a restrictive legeoo similar to that required by 

subparagraph B.l. above. Dissemination of equi{X'Oent and 

materials entx::dying proprietary information discernible by 

a knowledgeable person is to be treated as dissemination of 

informaticm. 

Each Party shall exercise its best efforts to ensure that proprietary 

information received by it W)jer this agreement is controlled as 

provided herein. If one of ·the Parties becanes aware that it will 

be, or may reasonably be expected to become, unable to meet the non-

dissemination provisions of this Clause, it shall immediately inform 

the other party. The parties shall thereafter consult to define 

an appropriate course of action. 

D. Information arising from seminars and othe.r meetings arranged 
. 

W)jer this agreement and information arising fran the attachments 
\ 

• 

, ----.··" ·- -·.·- ..... -·-·.,,.··of -staff, use of facilities and joint ·projects ·shall 'be ·treated ·cy·:;,-.;-.;;;:o.,.··"" 

the Parties according to the principles specified in this clause: 

provided, however, no information orally ccmnunicated shall be 

subject to the limited disclosure requirerrents of this agreement 

m:Uess the individual carmunicati.n;J the information places the 

recipient on notice as to the proprietary character of the infor-

mation comnunicated. 
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E. Nothing cor:ttained in this agreement shall preclude the use or 

dissemination of information received by a Party other than 

_pursuant to this agreement • 

IX. The application or use of any information exchanged or transferred 

between the Parties lll'X3er this agreement shall be the responsibility 

of the Party receiving "it, and the transmitting Party does not warrant 

the suitability of such information ~or any particular use or appli-

_.-. j cation. 
j-
1 

I 

. X. A. With respect to any invention or discovery made o_r conceived in 

the course of or lll'X3er this agreement: 

1. If made or conceived by personnel_of one Party (the assigning 

Party) or its contractors while assigned to the other Party 

(recipient Party) or its contractors in connection with 

exchanges of scientists, engineers, and other specialists: 

.' .. .--.#.·-;-,.·~':';=:-.'. ~-~.·_...,·-~;,.._-;:.·<l!-~~..ll:e--?"7.-;.~~-~ .. .C.~~~j~,.f~~~~~~a<;t~.~~-~;:.:,.-::;:---;-................ ~!·.'t'""~:'=:A·ti:-c:;-.';4,::t""".....;;--::.r-•••._.-<o...:-~;:;_·::. .• _ . ._~-·-·;_ 

. ---a.~ The recipient-Party shall acquire all r-ights, title, am 

interest in and to any such invention, discovery, patent 

awlication, or patent in its own country an::3 in third 

countries, subject to a non-exclusive, irrevocable, royalty-

free license to the assigning Party, with the right to grant 

sub-licenses, under any such invention, discovery,-patent 
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cq:plication or patent, for use in the production, utilization,· 

trclnsport or storage of "special nuclear material or production 

or utilization of atomic energy; and 

b. The assigning Party shall acquire all rights,. title, aoo 

interest in and to any such invention, discovery, patent 

application, or patent in its own country subject to a 

non-exclusive, irrevocable, royalty-free license to the 
. . 

recipient Party, with the right to grant sub-licenses, 

uroer any such invention, discovery, patent application, 

or patent, for use in the production, utilization, trans-

port, or storage of special nuclear material or the pro­

duction or utilization of atomic energy. 

2. If made or conceived by a Party or its contractors as a direct 

result of employing information which has been cooununicated to 

it under this agreement by the other Party or its contractor or 

comnunicated during 'seminars or other joint meetings, the Party 
\ 

making the invention shall acquire all right, title, and interest 

in and to any such invention, discovery, patent awlication, or 

patent in all countries, subject to a grant to the other Party 

of a royalty-free, non-exclusive, irrevocable license with the 

right to grant sub-licenses, in and to any such invention, dis­

covery, patent application, or patent, in all countries, for 
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use in the production, utilization, transport, or storage of 

special nuclear material or atomic energy. 

3. With regard to other specific forms of cooperation, including 

exchanges of materials, instruments, and equipnent for special 

joint research projects, the Parties shall provide for appro-

priate distribution of rights to inventions -resulting from 

such cooperation. In general, however, each Party should 

normally determine the rights to such inventions in its own 

country, with a non-exclusive, irrevocable, royalty-free _ 

license to the other Party, and the rights to such inventions 

and discoveries in other countries should be agreed upon by 

the Parties on an equitable basis. 

4. It is understood that after the European Patent Conventions 

(Ubereinkommen Uber die Erteilung Europaischer Patente, 

Ubereinkammen Uber das Europaische Patent Fur Den Gemeinsamen 
\ 

Market) have came into force, either Party may request a 

modification of this paragraph A. for the purpose of according 

equivalent rights as provided in sub-paragraphs A. 1.-3. above 

under the European Patent Conventions. 

B. Neither Party shall discriminate against citizens of the other 

Party with respect to granting any license or sub-license under 

any invention pursuant to paragraph A. above. 
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··----C. Each Party waives any an:3 all claims against the other Party for 

canpensation, royalty, or award as regards any invention or 

discovery, patent application, or patent, made or conceived under 

.this agreement, and releases the other Party with respect to arry 

a00 all such claims, including any claims under the provisions of 

the u.s. Atanic Energy Act of 1954, as ameriled, and the German 

Fmployee's Inventi?ns Law (Arbeitnehrnererfirilergesetz) of July 25, 

1957 (B:iBl, 1957, Part 1, Page 765), as ameriled • 

. XI. Information wich is classified .by either Party for national security 

reasons shall be exchanged purs1.1ant to the Exchange of Notes between 

the Governments of the United States of Arrerica and the Federal Republic 

of Germany signed December 23, 1960. All of the provisions of such 

Exchange of Notes and the Annex thereto are incorporated herein by 

reference. •classified information, • for the purposes of this agreement, 

shall not include Restricted Data of either Party as defined by the 

United States Atanic Energy Act of 1954, as arnerrled. 

XII. A. Wherever an exChange of staff is contemplated urrler this agreement, 

" each Party shall ensure that qualified staff are selected for 

attachment to the other Party. 

B. Each Party shall be responsible for the salaries, insurance, an3 

allowance to be. paid its personnel wile on attachment to the host. 

Party unless otherwise agreed. 
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C. Each Party shall pay for the travel and living expenses of its 

personnel while on attachment to the host Party unless otherwise 

agreed. 

D. The host establishment shall use its best efforts to arrange 

for comparable accommodations for the other Party's personnel 

and their families on a mutually agreeable reciprocal basis. 

E. Each Party shall provide all necessary assistance to ·the 

attached staff (and their families) or the other Party 

as regards administrative formalities (travel arrangements, 

etc.). 

F. The personnel of each Party shall conform to the general rules 

of work and safety regulations in force at the host establish-

ment. 

\ 

XIII. A. By mutual agreement, a Party may provide equipment to be utilized 

in joint projects and experiments. In such cases, the sending 

Parties shall supply, as soon as possible, a detailed list of 

the equipment to be provided together with the relevant specifi-

cations and technical and informational documentation. 
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Title to the equipment and necessary sp~e parts supplied by the 

sending Party for use in jo:iilt "projects and experiments shall 

remain in the sending Party and the property shall be returned to 

·the sending Party upon completion of the joint project or experi-

ment, unless otherwise agreed. 

C. The above-mentioned equipment shall be brought into operation at 

the host establishment only by mutual agreement between the Parties 

or between their senior representatives at the host establishment.· 

D. The host establishment shall provide the necessary premises for 

the equipment, and shall provide for electric power, water, gas, 

etc., in accordance with technical requirements which shall be 

as mutually agreed upon. 

E. The responsibility and expenses for the transport of equipment and 

materials from the United States of America by plane or ship to an 

authorized port of entry in the Federal Republic of Germany convenient 
\ 

• 

_ ... .,... . ., ..... ·c-<··'·.·~~--·--···~-·- to the ultimate '(festination, and return, and also responsibility·1'or-~ 

its safekeeping and insurance en route shall rest with ERDA. 

F. The responsibility and expenses for the transport of equipment and 

materials from the Federal Republic of Germany by plane or ship to 

an authorized port of entry in the United States of America convenient 
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to the ultimate destination, and return, and also responsibility 

for their safekeeping and insurance en route shall rest with the 

BMFT. 

G. '!he equipment provided by the sending Party for carrying out joint 

projects and experiments shall be considered to be scientific, not 

having a commercial character. 

H. The recipient Party shall use its best efforts to assure duty-free 

entry into its territory of any equipment provided pursuant to this 

article. 

XIV. Cooperation under this agreement shall be in accordance with the laws 

y:.;. 

and regulations of the respective countries. All questions relating 

to the agreement arising during its term shall be settled by the Parties 

by mutual agreement. 

cooperation under this agreement shall be borne by the Party that 

incurs them. It is understood that the ability of the Parties to carry 

out their obligations is subject to the availability of appropriated 

funds. 
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XVI. Both Parties agree that the following provisions shall apply concerning 

compensation for damages incurred during the implementation of joint 

projects. It is understood that such compensation shall be in accordance 

with the laws of the country on whose territory damages will have been 

incurred, except as otherwise provided. 

A. First and second Party damages: 

1. Each Party shall alone be responsible for payment of compensa-

tion for damages suffered by its staff regardless of where the 

damages have been incurred, and will not bring suit or lodge 

any other claims against the other party for damages to its 

property except as noted in Paragraphs A.2. and A.3. 

2. If damages suffered by the staff of one of the Parties is due 

to the gross negligence or intentional misconduct of the 

staff of the other Party, the latter shall reimburse the former 
\ 

an agreed sum of money which the former would be obliged to pay 

to the person or persons suffering the damages. 

3. If damages to the property of one Party are due to the gross 

negligence or intentional misconduct of the staff of the 

other Party, the latter shall coopensate the former for the 

damages suffered. 
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B. 'rhirCI Party damages: 

1. Defective equipment 

Damages caused to the staff or property of a third Party by 

oefective equitment of a Party shall- be compensated for by 

the Party to which the equipment belongs, except as noted in 

Paragraph B.3. 

· 2. By staff 

Damages caused to the staff or property of a third Party by 

the staff of a Party will be compensated for by the Party in 

'Whose territory the damages occurred, except as noted in 

Paragraph B.3. 

3. Gross negligence or intentional misconduct 

If damages referred to in Paragraph B.l and B.2 Were due to 

the gross negligence or intentional misconduct of the staff 

of a Party, that Party will bear the financial responsibility 

in regard to the third Party. 

'. 
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4. Damage by third Party 

In the event of damage of any kim caused by a third Party 

to the staff or property of one or both of the parties each 

of the two contracting Parties will render the other aid in 

corroboration of claims on the third Party. 

5. Resolution of questions 

. . 

The Party on whose terri_tory the damage was incurred will, in 

consultation with the other Party, take upon itself the resolu­

tion, with the third Party, of all questions connected with 

the determination of the causes, extent and necessity for 

compensation for damages incurred. Any such resolution shall 

have the concurrence ·of the other PartY. After resolution of 

the matter, both Parties will decide, between themselves, the 

questiqns relating to compensation for damages incurred • 

. \ 

c., In the event of any dispute between the two Parties, a ccmnittee shall 

be appointed by the Parties, with equal representation. The conclusions 

.of the committee will be presented to ~ and BMFT who will review the 

conclusions and arrive at a mutual agreement concerning final 

disposition. 

• 
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. . . 
D. 'Jlle foregoing provisions of this clause shall have no applicability 

to damages caused by a nuclear incideJ!t as defined by the laws of 

the Parties. Canpen.sation for damage caused by such a nuclear irici­

dent shall be in accordance with the laws of the Parties. 

E. Definitions 

1. •staff" of a Party means the employees of the Party, its con­

tractors and subcontractors performing services under this · 

agreement, an:3 eiiployees··of these contractors an:3 subcontractors 

performing services under this agreement. 

2. "Equi:fXI'ent" or "property" of a Party means the equipnent or 

property owned by that Party, or by the contractors or sub-

contractors of that Party who perform services in connection 

with joint projects under this agreement. 

\ 

XVII. This agreerrent shall also apply to Land Berlin, provided that the Govern-

ment of the Federal Republic of Germany has not made a contrary declaration 

to the Government of the United States of America within 3 ronths fran 

the effective date of this agreement. 

XVIII. '!'his agreement shall remain in effect for 5 years after its effective 

date and may be extemed by mutual agreement. The agreement may be 
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terminated at ~y time at the discretion of Jither Party, upon 3 n:>nths 

advance notification in writing by the Party seeking to terminate the 

agreement. 

. . ··- '-~· . __ ' .· .\ ... · · .. .; .... , 


