
MEMORANDUM OF UNDERSTANDING 

between 

THE DEPARTMENT OF ENERGY OF THE UNITED STATES OF AMERICA 

and 

THE MINISTRY OF TRADE AND INDUSTRY OF FINLAND 

FOR COOPERATION IN ENERGY RESEARCH AND DEVELOPMENT 

The Department o f  Energy (DOE) o f  the  Uni ted States o f  America and the  

M i n i s t r y  o f  Trade and Indus t r y  (MTI) o f  Finland, h e r e i n a f t e r  c a l l e d  the  

"Par t ies,"  have a mutual i n t e r e s t  i n  inc reas ing  the  r a t i o n a l  use o f  energy 

and i n  developing a l t e r n a t i v e  energy sources; 

DOE and MTI be l i eve  t h a t  a program o f  c lose  and long- term cooperat ion i n  

energy research and development would be o f  mutual b e n e f i t ;  

DOE and MTI recognize the  c o n t r i b u t i o n  such research and development can 

make toward improving the  environment; and 

DOE and MTI recognize the  need t o  e s t a b l i s h  procedures f o r  the  p r o t e c t i o n  

o f  p r o p r i e t a r y  i n fo rma t ion  i n  connect ion w i t h  t h e i r  cooperat ive a c t i v i t i e s .  



DOE AND MTI THEREFORE AGREE AS FOLLOWS: 

ARTICLE 1 

1. Cooperation under this Memorandum of Understanding shall be directed 

toward finding solutions to mutually agreed problems connected with 

increasing the rational use of energy and with the design, development, 

construction and operation of alternative energy systems, and toward 

the exchange of information while addressing these problems. 

2. Cooperation between the Parties shall be on the basis of mutual 

benefit, equality and reciprocity. 

3 .  Cooperation under this Memorandum of Understanding is without 

prejudice to multilateral cooperative activities in energy research and 

development in which the respective countries of each Party may 

participate. 

ARTICLE 2 

The fields of research and development cooperation covered by this 

Memorandum of Understanding include, but are not limited to: 

1. Environmental safeguards on energy production 

2. Advanced energy technologies 

3. Energy technologies in buildings 

4. District heating technology 

5. Biomass and peat technology 



The above list does not indicate any order of priority for the fields of 

cooperation. 

Other fields of cooperation may be added by mutual written agreement. 

ARTICLE 3 

Cooperation in accordance with this Memorandum of Understanding may 

include, but is not limited to, the following forms: 

1. Exchange of scientists, engineers and other specialists for 

participation in agreed research, development, analysis, design and 

experimental activities conducted in research centers, laboratories, 

engineering offices and other facilities and enterprises of each of the 

Parties or its contractors for agreed periods. Such exchanges of staff 

shall be in accordance with Article 8 of this Memorandum of 

Understanding. 

2. Exchange of samples, materials, instruments and components for testing. 

3. Exchange, on a current basis, of scientific and technical information, 

and results and methods of research and development. 

4 .  Organization of seminars and other meetings on specific agreed topics 

in the fields listed in Article 2. Seminars on each topic shall 

normally be held alternately in the United States and in Finland. 



5. J o i n t  p r o j e c t s  i n  which t he  P a r t i e s  agree t o  share t h e  work and/or 

cos ts .  Each such j o i n t  p r o j e c t  s h a l l  be t h e  s u b j e c t  o f  a  separate 

agreement pursuant  t o  A r t i c l e  4 o f  t h i s  Memorandum o f  Understanding. 

Other s p e c i f i c  forms o f  coopera t ion  may be added by mutual  w r i t t e n  

agreement. 

ARTICLE 4 

I f  i t  i s  decided t h a t  a  j o i n t  p r o j e c t  i s  t o  be e s t a b l i s h e d  under t h i s  

Memorandum o f  Understanding, a  p r o j e c t  agreement between t h e  P a r t i e s  s h a l l  

be concluded. Each such p r o j e c t  agreement s h a l l  i n c l u d e  a l l  d e t a i l e d  

p r o v i s i o n s  f o r  c a r r y i n g  o u t  t h e  j o i n t  p r o j e c t ,  and s h a l l  cover  such mat te rs  

as t e c h n i c a l  scope, exchange o f  p r o p r i e t a r y  i n fo rma t i on ,  management o f  t he  

cooperat ion,  pa ten ts ,  exchange o f  equipment, t o t a l  cos ts ,  c o s t  sha r i ng  

between t h e  P a r t i e s ,  p r o j e c t  schedule, and i n f o r m a t i o n  d i s c l o s u r e  s p e c i f i c  

t o  t h e  p a r t i c u l a r  j o i n t  p r o j e c t .  Each p r o j e c t  agreement s h a l l  s p e c i f y  

whether t h e  work thereunder i s  " j o i n t  research"  and s h a l l  address t h e  

d i s p o s i t i o n  o f  i n t e l l e c t u a l  p r o p e r t y  r i g h t s  i n  t h i r d  c o u n t r i e s  as s e t  f o r t h  

i n  a r t i c l e  6.2.B.(2)(a).  



ARTICLE 5 

1. To supervise the execution of this Memorandum of Understanding, 

each Party shall designate a Principal Coordinator to have primary 

oversight responsibilities; and each Party shall also designate one 

person to serve as a Technical Coordinator for each technical field or 

group of related technical fields listed in Article 2 of this 

Memorandum of Understanding. The Principal Coordinators and Technical 

Coordinators shall normally meet each year alternately in the United 

States and in Finland. 

2. At their meetings, the Coordinators shall evaluate the status of 

cooperation under this Memorandum of Understanding. This evaluation 

shall include a review of the past year's activities and 

accomplishments and of the activities planned for the coming year 

within each of the technical fields or groups of related technical 

fields listed in Article 2 and consider corrective action that may be 

required to enhance cooperation, as appropriate. In addition, the 

Coordinators shall consider and act on any major new proposals for 

cooperati on. 

3 .  To supervise the execution of joint projects or programs established 

under this Memorandum of Understanding, appropriate management 

provisions shall be included in the project agreements executed under 

Article 4 of this Memorandum of Understanding. 



ARTICLE 6 

The Parties shall ensure adequate and effective protection of intellectual 

property created or furnished under this Memorandum of Understanding and 

relevant implementing agreements or annexes. The Parties agree to notify 

one another in a timely fashion of any inventions or copyrighted works 

arising under this Memorandum of Understanding and to seek protection for 

such intellectual property in a timely fashion. Rights to such 

intellectual property shall be allocated as provided in this Article. 

1. Scope 

A. This Article is applicable to all cooperative activities undertaken 

pursuant to this Memorandum of Understanding, except as otherwise 

specifically agreed by the Parties or their designees. 

B. For purposes of the Memorandum of Understanding, "intellectual 

property" shall have the meaning found in Article 2 of the 

Convention Establishing the World Intellectual Property 

Organization, done at Stockholm, July 14, 1967. 

C. This Article addresses the allocation of rights, interest, and 

royalties between the Parties. Each Party shall ensure that the 

other Party can obtain the right to intellectual property allocated 

in accordance with this Article, by obtaining those rights from its 

own participants through contracts or other legal means, if 



necessary. This Article does not otherwise alter or prejudice the 

allocation between a Party and its nationals, which shall be 

determined by that Party's laws and practices. 

D. Disputes concerning intellectual property arising under this 

Memorandum of Understanding should be resolved through discussions 

between the concerned participating institutions, or, if necessary, 

the Parties or their designees. Upon mutual agreement of the 

Parties, a dispute shall be submitted to an arbitral tribunal for 

binding arbitration in accordance with the applicable rules of 

international law. Unless the Parties or their designees agree 

otherwise in writing, the arbitration rules of UNCITRAL shall 

govern. 

E .  Termination or expiration of this Memorandum of Understanding shall 

not affect rights or obligations under this Article. 

Allocation or Rights 

A. Each Party shall be entitled to a non-exclusive, irrevocable, 

royalty-free license in all countries to translate, reproduce, and 

pub1 icly distribute scientific and technical journal articles, 

reports, and books directly arising from cooperation under this 

Memorandum of Understanding. All publicly distributed copies of a 



copyrighted work prepared under this provision shall indicate the 

names of the authors of the work unless an author explicitly 

declines to be named. 

B. Rights to all forms of intellectual property, other than those 

rights described in Article VI.2.A. above, shall be allocated as 

fol 1 ows : 

(1) Visiting researchers, for example, scientists visiting 

primarily in furtherance of their education, shall receive 

intellectual property rights under the policies of the host 

institution. In addition, each visiting researcher named as an 

inventor shall be entitled national treatment with regard to 

awards, bonuses, benefits, or any other rewards, in accordance 

with the policies of the host institution. 

(a) For intellectual property created during joint research, 

for example, when the Parties, participating institutions, or 

participating personnel have agreed in advance on the scope of 

work, each party shall be entitled to obtain all rights and 

interests in its own country. Rights and interests in third 

countries will be determined in implementing arrangements. If 

research is not designated as "joint research" in the relevant 

implementing arrangement, rights to intellectual property 

arising from the research will be allocated in accordance with 

paragraph 2.B.(1) above. In addition, each person named as an 



i nven to r  s h a l l  be e n t i t l e d  t o  n a t i o n a l  t reatment  w i t h  regard  

t o  awards, bonuses, b e n e f i t s ,  o r  any o t h e r  rewards i n  

accordance w i t h  t he  p o l i c i e s  o f  t he  p a r t i c i p a t i n g  

i n s t i t u t i o n s .  

(b) Notwi thstanding paragraph 2.B.(2)(a) above, i f  a  type  o f  

i n t e l l e c t u a l  p rope r t y  i s  a v a i l a b l e  under t he  laws o f  one Pa r t y  

b u t  n o t  the  o the r  Par ty ,  t he  Pa r t y  whose laws prov ide  f o r  t h i s  

type  o f  p r o t e c t i o n  s h a l l  be e n t i t l e d  t o  a l l  r i g h t s  and 

i n t e r e s t s  worldwide. 

Busi ness-Conf ident i  a1 In fo rma t i on  

I n  t he  event t h a t  i n fo rma t i on  i d e n t i f i e d  i n  a  t i m e l y  f ash ion  as 

bus iness-conf ident ia l  i s  f u rn i shed  o r  c rea ted  under t h i s  Memorandum o f  

Understanding, each Pa r t y  and i t s  p a r t i c i p a n t s  s h a l l  p r o t e c t  such 

i n fo rma t i on  i n  accordance w i t h  app l i cab le  laws, regu la t i ons ,  and 

admin i s t ra t i ve  p rac t i ces .  I n fo rma t i on  may be i d e n t i f i e d  as 

"bus iness -con f i den t i a l "  i f  a  person having the  i n fo rma t i on  may de r i ve  

an economic b e n e f i t  f rom i t  o r  may o b t a i n  a  compe t i t i ve  advantage over 

those who do n o t  have i t, the  i n fo rma t i on  i s  n o t  g e n e r a l l y  known o r  

p u b l i c l y  a v a i l a b l e  from o the r  sources, and the  owner has n o t  p rev ious l y  

made the  i n fo rma t i on  a v a i l a b l e  w i thou t  imposing i n  a  t i m e l y  manner an 

o b l i g a t i o n  t o  keep i t  c o n f i d e n t i a l .  



ARTICLE 7 

Each Party t o  the cooperative act ivi ty concerned shall take a l l  necessary 

and appropriate steps,  in accordance with the laws and regulations of i t s  

country, to  provide for  the cooperation of i t s  authors and inventors which 

are required to carry out the provisions of the Memorandum of 

Understanding. Each Party to the cooperative ac t iv i ty  concerned assumes 

the sole responsibility for any award of compensation that  may be due i t s  

personnel in accordance with the laws and regulations of i t s  country. 

ARTICLE 8 

1. Whenever an exchange of s ta f f  i s  contemplated under th i s  Memorandum of 

Understanding each Party shall ensure that  qualified s ta f f  are selected 

for  assignment to  the other Party. 

2. Each such exchange of s ta f f  shall be the subject of a separate 

agreement between the Parties.  

3. Each Party shall be responsible for the sa lar ies ,  insurance and 

allowances to be paid to i t s  s t a f f .  

4 .  Each Party shall pay for the travel and living expenses of i t s  s ta f f  so 

exchanged unless otherwise agreed. 



5. The host establishment shall arrange or do its best to arrange for 

comparable accommodations for the other Party's staff and their 

families on a mutually agreeable reciprocal basis. 

6. Each Party shall provide all necessary assistance to the exchanged 

staff (and their families) of the other Party as regards administrative 

formalities (travel arrangements, etc.) 

7. The staff of each Party shall conform to the general and special rules 

of work and safety regulations in force at the host establishment, or 

as agreed in a separate agreement. 

ARTICLE 9 

1. Each Party agrees that no information or equipment identified as 

requiring protection for national security reasons by either Party 

shall be provided under this Memorandum of Understanding. Should such 

information or equipment unexpectedly be created or furnished in the 

course of projects or cooperation under this Memorandum of 

Understanding, it shall be protected from unauthorized disclosure to 

the degree possible under appl i cab1 e 1 aws , regul ations and 

administrative practices. Where appropriate it should be brought to 

the attention of the other cooperating Party. 

2. This Memorandum of Understanding does not supersede the international 

obligations, national laws and regulations of each Party with respect 



t o  t r a n s f e r s  and re l ease  o f  i n f o r m a t i o n  and equipment s u b j e c t  t o  

expo r t  and r e - e x p o r t  laws and r e g u l a t i o n s .  

ARTICLE 10 

The p r o v i s i o n s  o f  t h i s  Memorandum o f  Understanding s h a l l  n o t  a f f e c t  t he  

r i g h t s  o r  d u t i e s  o f  t h e  P a r t i e s  under o t h e r  agreements o r  arrangements. 

Th i s  Memorandum o f  Understanding i n  no way p rec ludes  commercial f i r m s  o r  

o t h e r  l e g a l l y  c o n s t i t u t e d  e n t e r p r i s e s  i n  t h e  c o u n t r i e s  o f  t h e  P a r t i e s  f rom 

engaging i n  commercial dea l i ngs  i n  accordance w i t h  t h e  a p p l i c a b l e  laws o f  

each coun t ry ;  no r  does i t  prec lude  t he  P a r t i e s  f rom engaging i n  a c t i v i t i e s  

w i t h  o t h e r  governments o r  persons. 

ARTICLE 11 

Cooperat ion under t h i s  Memorandum o f  Understanding s h a l l  be i n  accordance 

w i t h  t he  laws o f  t h e  r e s p e c t i v e  coun t r i es ,  i n c l u d i n g  t h e  r e g u l a t i o n s  o f  t he  

r e s p e c t i v e  P a r t i e s .  A l l  quest ions r e l a t e d  t o  t h e  Memorandum o f  

Understanding a r i s i n g  d u r i n g  i t s  term s h a l l  be s e t t l e d  by  t h e  P a r t i e s  by 

mutual agreement. 

ARTICLE 12 

Except when o therw ise  s p e c i f i c a l l y  agreed i n  w r i t i n g  a t  t h e  t ime,  a l l  cos t s  

r e s u l t i n g  f rom coopera t ion  under t h i s  Memorandum o f  Understanding s h a l l  be 

borne by t h e  P a r t y  t h a t  i n c u r s  them. I t  i s  understood and agreed t h a t  t he  



ability of each Party to carry out its obligations under this Memorandum of 

Understanding is subject to the availability of appropriated funds. 

ARTICLE 13 

1. This Memorandum of Understanding shall enter into force upon signature 

and, subject to paragraphs 2, 3 and 4 of this Article, shall remain in 

force for a five (5) year period. 

2. This Memorandum of Understanding may be amended or extended by mutual 

written agreement of the Parties. 

3 .  This Memorandum of Understanding may be terminated at any time at the 

discretion of either Party, upon six (6) months advance notification in 

writing by the Party seeking to terminate the Memorandum of 

Understanding. Such termination shall be without prejudice to the 

rights which may have accrued under this Memorandum of Understanding to 

either Party up to the date of such termination. 

4 .  All joint efforts and experiments not completed at the expiration or 

termination of this Memorandum of Understanding may be continued until 

their completion under the terms of this Memorandum of Understanding. 



I' 

Done  i n  d u p l i c a t e  a t  k d & / ~ ( r * ; & x , ,  
V 

&c, 

t h i s  2 3 ~ ~  d a y  o f  , 1990. 

FOR THE MIN ISTRY OF TRADE 
OF THE' UNITED i~~~~~~ OF AND INDUSTRY OF FINLAND 
AMERICA 


