AGREEMENT
BETWEEN

THE DEPARTMENT OF ENERGY Cﬁw&yE UNI TED STATES OF AMER CA

THE M NI STRY OF ENERGY AND M NES OF THE REPUBLI C OF VENEZUELA
IN THE FIELD OF ENERGY RESEARCH AND DEVELCPMENT

Whereas the Governnment of the United States of America and
the Governnment of the Republic of Venezuela are Parties to an
Agreement for Scientific and Technol ogi cal Cooperation, wth
Annex, of Decenber 8, 1990;

Whereas the United States Departnent of Energy (hereinafter
"DCE") and the Mnistry of Energy and Mnes of the Republic of
Venezuel a (hereinafter "MEM") (hereinafter "the Parties")
concluded an Agreement in the Field of Energy Research and
Devel opnent of March 6, 1980, (hereinafter "the 1980 Agreenent");

_ Wiereas the Parties believe that the cooperative activities
in the field of energy research and devel opment undertaken
pursuant to the 1980 Agreenent were mnutually beneficial to both
Parties;

Whereas the Parties have a conmon interest in continuing
certain Inplementing Agreenents under the 1980 Agreenment and in
undertaki ng new cooperative activities in the field of energy
research by entering into a new Agreenent;

Now therefore the Parties agree as follows:

ARTI CLE

The objective of cooperation under this Agreenent is to continue,
for the nmutual benefit of the Parties, the bal anced exchange of
energy technology information related to petroleum natural

bi tumen, solar energy, geothernmal energy, hydroelectric energy,
coal, and energy efficiency established by the 1980 Agreenent and
to conduct related joint research and devel opnent activities,
which will be further defined in Project Annexes to this

Agr eenent .



ARTI CLE I

Cooperation under this Agreement may include, but is not l[imted
to, the follow ng:

1

Exchange of scientific and technical infornation, and
results and nethods of research and devel opnent on a
periodic basis in a manner agreed to by the Joint Steering
Committee (JSC) established by Article I11;

Organi zation of seminars and other meetings on agreed topics
of research and devel opment in the areas enunerated in
Article | in a manner agreed to by the JSC

Survey visits bK specialists to the energy research
facilities of the other Party at the invitation of the host
institution

Exchange of materials, instrunents, conponents, and
equi pnent for testing;

Exchange of personnel for participation in agreed research
devel opment, analysis, design and experimental activities

Joint projects in the form of experiments, tests, design
anal ysis, or other technical collaborative activity;

Joint funding of specific research and devel opnent projects
whi ch may be undertaken in connection with other qualified
organi zations or persons in a manner agreed to by the JSC
and

QG her such forns of cooperation as may be jointly agreed in
witing by the Parties and approved by the JSC

ARTI CLE I

A Joint Steering Commttee (JSC? shall be established with
each Party designating three officials to serve as
Coordinators, to supervise the inplenmentation of this
Agreement. As nutually agreed, the JSC shall neet to
evaluate all aspects of the cooperation under this
Agreenent. These neetings shall be held alternately in the
United States and Venezuel a.

The JSC shall approve and nonitor all cooperative activities
to be carried out under this Agreenent.
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At its nmeetings, the JSC shall review and evaluate any newy
proposed activities and the status of cooperation under this
Agreement. The JSC al so shal |l give appropriate guidance and
direction to subconmttees and the project nmanagers of
activities established under this Agreement. I so
requested, the JSC may give advice to the Parties regarding
the progress and future of the cooperative activities
establ i shed under this Agreenent.

Each Party shall nom nate one person to act on its behalf,
during periods between neetings of the JSC, in all matters
concerning cooperation under this Agreenent.

The JSC shall, as necessary and appropriate, establish
separate subcommttees in each of the follow ng areas:
petroleum natural bitumen, solar energy, geothernal energy,
hydroel ectric energy, coal, and energy efficiency to
facilitate inplenentation of projects which nay be
undertaken in those areas.

ARTICLE IV

Proposal s for cooperation under this Agreenent may be
presented by either Party or its designated representatives
to the JSC for its approval.

Each cooperative activity which is approved by the JSC shall
be described in witing in a Project Annex to this

Agreenent.  Such Annexes shall contain detailed procedures
for the inplenentation of the cooperative activity,

including but not limted to the contributions by each Party
(costs and cost-sharing), schedules, and responsibilities of
each Party.

No cooperative activity shall be undertaken by the Parties
until a Project Annex has been concluded by the Parties.

Each Project Annex concluded by the Parties thereof shall be
subject to and refer to the provisions of this Agreenent.

The follow ng Inplenenting Agreements, which were entered
into pursuant to the 1980 Agreenent shall continue to apply
until work undertaken is conpleted subject to the terns and
conditions of this Agreenent, or until this Agreenent
expires or is termnated in accordance with Article XIII:



A | npl enenting Agreenent |, Joint Characterization of
Heavy Crude
B. | mpl enenting Agreenent II, Cooperation Supporting

Research at Universities, Governnent Energy Technol ogy
Centers, and National Laboratories

C | npl enenting Agreement |11, Evaluate Past and Ongoi ng
Enhanced G| Recovery Projects in the United States and
Venezuel a

D. | mpl enenting Agreenent [V, Enhanced O Recovery

Thermal Process

E. | mpl enenting Agreenment VIII, Coal Preparation
Conbustion, and Rel ated Analytical Technol ogy at
Uni versities, Governnment Energy Technology Centers, and
National Laboratories

F. | npl enenting Agreenent X, On-Site Training of Petrol eum
Engi neers
G I mpl enenting Agreement X, Energy Conservation

[ mpl ementing Agreenent Xl I, Geochemstry

I I mpl enenting Agreenment XIIl, Mcrobial Enhanced Q|
Recovery
J. | npl enenting Agreement XV, Exchange of Energy Related
Per sonnel
ARTI CLE V

The follow ng provisions shall apply concerning exchanges of
equi pnent pursuant to this Agreenent:

1

By nutual agreenent, a Party nmay provide equipnent to be
utilized in a joint activity. In such cases, the sending
Party shall supply, as soon as possible, a detailed |ist of
the equipment to be provided together with the rel evant
specifications and appropriate technical infornationa
docunentation related to the use, maintenance, and repair of
t he equi prent.

Title to the equi pment and necessary spare parts supplied by
the sending Party for use in joint activities shall renain
in the sending Party, and the property shall be returned to

the sending Party upon conpletion of the joint activity,
unl ess ot herw se agreed.



Equi pment provided pursuant to this Agreement shall be
brought into operation at the host establishment only by
mut ual agreenent between the Parties.

The host establishment shall provide the necessary prenises
for the equipment, shall provide for utilities such as
electric power, water, and gas, and normally shall provide
materials to be tested, in accordance with the agreed
techni cal requirenents.

The responsibility and expenses for the transport of

equi prent and naterials fromthe United States of Anerica by
plane or ship to an authorized port of entry in Venezuel a
convenient to the ultinmate destination, and also
resFonsibiIity for its safekeeping and insurance en route
shall rest with DOE

The responsibility and expenses for the transport of

equi prent and naterials from Venezuela by plane or ship to
an authorized port of entry in the United States of America
convenient to the ultinmate destination, and also

responsibility for its safekeeping and insurance en route
shall rest with MEM

Equi pment provided pursuant to this Agreement for use in
L0|nt activities shall be considered to be scientific, not
aving a conmercial character, and each Party shall make its
best effort to obtain duty free entry.

ARTI CLE VI

The follow ng provisions shall apply concerning exchanges of
personnel under this Agreenent:

1.

Whenever an exchange of personnel is contenpl ated, each
Party 'shall ensure the selection of adequate personnel wth
skills and conpetence necessary to conduct the activities

pl anned under this Agreenent. Each such exchange of
personnel shall be nutually agreed in advance by an exchange
of letters between the Parties, referencing this Agreenent
and its pertinent intellectual property provisions.

Each Party shall be responsible for the salaries, insurance,
and al |l owances to be paid to its staff or its contractors.

Each Party shall pay for the travel and |iving expenses of
its staff or its contractors when staying at the
establishnent of the host Party, unless otherw se agreed.
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Each Party shall arrange for adequate accommodations for the
other Party's staff or its contractors (and their famlies)
on a nmutually agreeable, reciprocal basis.

Each party shall provide all necessary assistance to the
staff of the other Party or its contractors as regards
admnistrative fornmalities.

The staff of each Party or its contractors shall conformto
the general rules of work and safety regulations in force at
the host establishment.

ARTI CLE VI |

The Parties shall ensure adequate and effective protection
of intellectual property created or furnished under this
Agreement and rel evant annexes. The Parties agree to notify
one another in a tinmely fashion of any inventions or
copyrighted works arising under this Agreement and to seek
protection for such intellectual property in a tinmely
fashion. Rights to such intellectual property shall be
allocated as provided in this Article.

SCOPE

A This Article is applicable to all cooperative
activities undertaken pursuant to this Agreenent,
except as otherwi se specifically agreed by the Parties
or their designees.

B. For Furposes of this Agreenent, "intellectual property"
shall have the neaning found in Article 2 of the
Convention Establishing the Wrld Intellectual Property
Organi zation, done at Stockholm July 14, 1967

C This Article addresses the allocation of rights and
interests between the Parties. FEach Party shall ensure
that the other Party can obtain the rights to
intellectual property allocated in accordance with this
Article by obtaining those rights fromits own
participants through contracts or other |egal neans, if
necessary. This Article does not otherw se alter or
prejudice the allocation between a Party and its
nationals, which shall be determned by that Party's
| aws and practi ces.

D. Di sputes concerning intellectual property arising under
this Agreement should be resolved through discussions
between the concerned participating institutions or, if
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necessary, the Parties or their designees. Upon nutual
agreenent of the Parties, a dispute shall be submtted
to an arbitral tribunal for binding arbitration in
accordance with the applicable rules of internationa
law. Unless the Parties or their designees agree
otherwise in witing, the arbitration rules of UNC TRAL
shal | govern.

Term nation or expiration of the Agreement shall not
affect rights or obligations under this Article.

Cooperative activities will not be entered into where
the purpose of the cooperative activity is to produce
inventions in the follow ng areas, or where there is a
possibility of producing inventions in the follow ng
areas, until such time as inventions in these areas are
consi dered patentable subject matter by both Parties:

1 drinks and food products for humans and ani mal s;
2. medi cines of all kinds; and
3. pharmaceuticals and chem cal preparations,

reactions and conpounds.

3. ALLCCATION OF RIGHTS

A

Each Party shall be entitled to a non-exclusive,
irrevocable, royalty-free license in all countries to
translate, reproduce, and publicly distribute
scientific and technical journal articles, reports, and
books directly arising fron1coo€eration under this

Agr eenent . | publicly distributed copies of a
copyrighted work prepared under this provision shal
indicate the names of the authors of the work unless an
author explicitly declines to be named.

Rights to all forms of intellectual property, other
than those rights described in Section VII.3.A above,
shall be allocated as foll ows:

L. Visiting researchers, for exanple, scientists
visiting in furtherance of their education, shal
receive intellectual property rights under the
policies of the host i1nstitution. In addition
each visiting researcher named as an inventor
shall be entitled to national treatment with
regard to awards, bonuses, benefits, or any other
rewards, in accordance with the policies of the
host institution.



2. (a) For intellectual property created during
joint research, for exanple, when the
Parties, participating institutions, or
participating personnel have agreed in
advance on the scope work, each Party shal
be entitled to all rights and interests in
its own territory. R ghts and interests in
third countries will be determned in
i npl enenting arrangenents. If research is
not designated a "joint research" in the
rel evant inplenmenting arrangenent, rights to
intellectual property arising from the
research will be allocated in accordance wth
paragraph vizi.3.B.1. |In addition, each
person naned as an inventor shall be entitled
to national treatnment with regard to awards,
bonuses, benefits, or any other rewards, in
accordance with the policies of the host
institution.

(b) Notwi thstandi ng paragraph vii.3.B.2.(a),if a
type of intellectual property is available
under the laws of one Party but not the other
Party, the Party whose laws provide for this
type of protection shall be entitled to al
rights and interests worldw de. Persons
named as inventors of the property shal
nonet hel ess be entitled to awards, bonuses,
benefits, or any other rewards as provided in
paragraph vIiI.3.B.2.(a)

BUSI NESS- CONFI DENTI AL | NFORVATI ON

In the event that information identified in a timely fashion
as business-confidential is furnished or created under this
Agreenment, each Party and its participants shall protect
such information in accordance with applicable |aws,

regul ations, and adm nistrative practices. Information may
be identified as "business-confidential" if a person having
the information may derive an econom c benefit fromit or
may obtain a conpetitive advantage over those who do not
have it, or the information is not generally known or
publicly avail able from other sources, and the owner has not
previously made the information avail able w thout inposing
In a tinely manner an obligation to keep it confidential

ARTI CLE VI |

Unl ess otherwi se agreed, all costs resulting from
cooperation pursuant to this Agreenent shall be the
responsibility of the Party that incurs them
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2. Each Party shall conduct the activities provided for in this
Agreenent, and its Annexes subject to its applicable |aws
and regul ations, and shall provide financial resources
subject to the availability of appropriated funds.

3. Each Party shall use its best efforts to obtain all permts
and |licenses required by the applicable laws and regul ations
for the inplenentation of this Agreenent and its Annexes.

ARTI CLE 1 X

Both Parties agree that no information or equipnent requiring
protection in the interests of national defense or foreign
relations of either Party and classified in accordance with the
aﬁplicable national |aws and regul ations shall be provided under
this Agreement. In the event that information or equi pnent which
is known or believed to require such protection is identified in
the course of cooperative activities undertaken pursuant to this
Agreenment, it shall be brought immediately to the attention of
the appropriate officials and the Parties shall consult to
identify appropriate security measures to be agreed upon by the
Parties in witing and applied to this information and equi prent
and shall, if appropriate, amend this Agreenent to incorporate
such measures.

ARTI CLE X

The transfer of wunclassified export-controlled infornmation or
equi prent between the Parties shall be in accordance with the
relevant laws and regul ations of each Party. If either Party
deens it necessary, detailed provisions for the prevention of
unaut horized transfer or retransfer of such information or

equi pnent shall be incorporated into the contracts or

i mpl ementing arrangenents. Export-controlled information shall
be marked to identify it as export-controlled and identify any
restrictions on further use or transfer.

ARTI CLE Xl

All information or equipnment transmtted by one Party to the
other Party under this Agreenent shall be appropriate and
accurate to the best know edge and belief of the transmtting
Party, but the transmtting Party does not warrant the
suitability of the information or equipnent transmtted for any
particul ar use or application by the receiving Party or by any
third party. Information or equipnent developed jointly by the
Parties shall be appropriate and accurate to the best know edge

My
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and belief of both.Parties. Neither Party warrants the accuracy
of the jointly developed information or the appropriateness of
equi prent or Its suitability for any particular use of
application by either party or by any third party.

ARTI CLE XI

Al questions related to the interpretation or application of
this Agreement shall be settled by the Parties by mnutual
agr eenent .

ARTI CLE X'

1 This Agreenment shall enter into force upon signature by each
Party and shall remain in force for five (5) years.

2. This Agreement may be amended or extended by nutual witten
agreenent of the Parties. This Agreement may be term nated
upon one (1) year's advance notification in witing by |
elther Party. Such termnation shall be wthout prejudice
to any rights and interests which nay have accrued under
this Agreenent to either Party up to the date of
term nation.

3. Al joint efforts and experiments not conpleted at the
expiration or termnation of this Agreement may be continued
until their conpletion under the terms of this Agreenent.

Done at Caracas and Washi ngt on , Ln duplicate, in the English
and Spani sh [anguages, each text being equally authentic, this
_8th  day of September1993,

FOR THE DEPARTMENT OF ENERGY FOR THE M NI STRY OF ENERGY AND
OF THE UNI TED STATES OF M NES OF THE REPUBLI C OF
AVERI CA VENEZUELA
KZ«/
Séﬁhature Signature Ea
Jack S. Siegel Rafael M Guevara
Acting Assistant Secretary General Director

for Fossil Energy

Printed Nane/Title Printed Name/Title



