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FAR 52.250-1 INDEMNIFICATION UNDER PUBLIC LAW 85-804 (APR 13884)
ALTERNATE | (APR 1884) (DEVIATION)

(@)

“Contractor’s principal officials,” as used in this clause, means
directors, officers, managers, superintendents, or other
representatives supervising or directing-

(1)  All or substantially all of the Contractor's business;

(2)  All or substantially all of the Contractor's operations at any
ne plant or separate location at which this contract is being
performed; or

(3) A separate and complete major industrigl operation in
connection with the performance of this contract.

Under Public Law 85-804 (50 U.S.C. 1431-1435) and Executive
Order 10789, as amended, and regardiess of any other provisions
of this contract, the Government shall, subject to the limitations
contained in the other paragraphs of this clause indemnify the
Contractor against--

(1)  Claims (including reascnzble expenses of litigation or
settlement) by third persons (including employees of the
Contract) for death: personal injury; or loss of, damage to, or
loss of use of property;

(2) Loss of, damage to, or loss of use of Contractor property.
excluding loss of profit; and

(3) Loss of, damage to, or loss of use of Government property.
excluding ioss of orofit.

This indemnification applies only to the extent that the claim. loss.
or damage (1) arises out of or results from a risk defined in this
contract as unusually hazardous or nuclear and (2) is not
ccmpensatad for by insurance or otherwise. Any such claim, loss,
or damage, to the extent that it is within the deductibie amounts of
the Contractor’s insurance, is not covered under this clause. If
insurance coverage or other financial protection in effect cn the
date the approving official authorizes use of this clause is reduced.
the Government's liability under this clause shall not increase as a
result.
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———

(@)

\When the claim, loss, or damage is caused dy willful misconduct or
lack of good faith on the part of any of the Ceniractor’'s principal
officials, the Contractor shail not be indemnified for -

-
—

Government claims agzainst the Coniractor (other than those
arising through subrogation): or

{2)  Loss or damage affecting the Contractcr’s property.

With the Contracting Officer’s prior written approval. the Contractor
may. in =0y subcentract under the contract, indemnify the
subcontractor against any risk defined in this contract as unusuazlly
hazardous or nuclear. This indemnification shall provice, betwezn
the Contractor and the subcontractor. the same rizh!s and cduties.
and the same provisions for notice. furnishing of evidence or oroof,
and Govermment settlement or defense of cla’™s as this ciauss
provides. The Contracting Officer may also abprove
indemnification of subconiractors at any lower tier, under the same
terms and conditions. The Government shall incemnify the
Contractor against liability to subcontractors incurred under
subcontract provisions approved by the Contracting Officer.

The rights and obligations of the parties under this clause shall
survive this contract’'s termination. expiration, or completion. The
Government shall make no payment uncer this clause uniess he
anency head determines that the amount is just and reasonabie.
The Government may pay the Coniractor or subcontractors. or may
cirectly pay parties to whom the Contractor or subcontractors may
be liable.

The Contractor shall -

(1)  Promptly notify the Contracting Officer of any claim cr action
against, or any loss by, the Contractor or any subcontracters
that may reasonably be expected to involve indemnification
under this clause;

(2) immediately furnish to the Government copies of all pertinent
papers the Contractor receives;

(3)  Furnish evidence or proof of any claim. loss, or damage
cevered by this clause in the manner and form the
Government requires; anc
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4 Comply with the Government's directions and execute any
authorizations required in connrection with settlement or

defense of claims cr actions.

LN

The Government may direct, control, or assist in seiiling or
defending any claim or action that may invelve indemnification
under this clause.

The cost of insurance (inciuding self-insurance programs) cover ng
a risk #=fined in this coniract =25 unusually hazardous or nuclear
shall not be reimbursec expect to the extent that the Contracting
Officer has required or approved this insurance.

The Government's obligations under this clause are -

(1) Excepted from the release required uncer this contract's
clause relating to aliowable cost: and

{2)  Not affected by this contract's Availability of Funds or
Obligation of Funds clause.

The term "a risk defined in this contrect as unusually hazzrdous or
nuclear” mezns the risk of legal liability {¢ third parties (inciudng
legai costs as defined in paragraph (jj) of section 11 of the Atomic
Energy Act of 1954, as amended, 42 U.S.C. § 2014(j).
notwithstanding the fact that the claim or suit may not arise under
section 170 of said Act, 42 U.S.C. §2210) arising frc™ actions or
inactions in the course of the following work performed by the
Contractor under the Contract:

-

Participation in --

(i) DOE's Nuclear Emergency Search Team ["NEST')
outside the United States,

i) DOE's Accicent Response Group ("ARG™) outside tne
United States. or

(i)  DOE’s Joint Technical Operations Team (*JTOT")
outside the United States,

to the extent participation in activities described in subparagraphs
(i), (i) or (iii) above involves nuclear activities involving real or

suspectad nuclear weapons, nuclear weapons compenents. or
nuclear materials which can be readily utilized either (A) for the

production or the fabrication of nuclear weapons without substantial
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further effort; or (B) for intentional widespread contamination or
dispersal of narmful nuclear materials, whether or not such rezal or
suspected weapons, components. or harmful nuciear materials are
owned by the United States; and

2) (i) Repairs and mainitenance of United Siates-owned
nuclear weapens, requested by the Department of Defense under
COE's Stewardship role for the United States nuclear weapons
stockpile.

(i) Repeirs and maintenance of United Kingdor-owned
nuclear weapons reguested by the Ministry of Defense of the
United Kingdom, as directed or approved by the Sresident of the
United States, the Secretary of Energy, the Deputy Secretary of
Energy, or the Uncer Secretary of Energy.

(i}  Participation in DOE’s Materiais Protection Contro!
and Accountability (MPC&A) program including cooperative work
outside the United States on the design and implementation of
MPC&A systems for facilities processing, handling, and storing
nuclear materials, and the transportation of nuclear materials;
provision of U.S.-manufactured equipment, and procurement of
equipment for instailation in facilities in order tc implement the
above systems:; and training in the design, use and assessment of
MPC&A systems.

{iv)  Participation in the U.S.-Russian Pluton‘'um
Disposition Program including cooperative work outside the United
States on the demonstrations of alternative technologies for
converting weapons-origin plutcnium into forms unsuitable for cirect
weapons applicaticns. and subseguentily into fcrs suitable for
ultimate disposition: technical support for the construction and
demonstration of a pilot line for Russian piutonium
conversion/cisposition of weapons-origin piutonium; and technical
support for the constructicn of a Russian production line for
conversion and/or disposition of Russian weapons-origin plutonium.

(3}  Other activities relating to non-proliferation, emergency
response, anti-terrorism activities, or critical national security
activities that involve the use, detection, identification, assessment,
control. containment, d'smantlement, characterization, packaging,
transportation, movement, storage, or disposa! of nuclear.
radiological, chemical, biological, or explosive materials, facilities or
cevices, provided such activities are specifically requested or
approved, in writing, by the President of the United States, the
Secretary of Energy, the Deputy Secretary of Energy, or the Uncear



Los Alamos National Security, LLC
Contract No. DE-AC52-06NA25396
Attachment to Modification M037

Secretary for Nuclear Security. and further provided that the
request or approvel specifically identifies the particular requestec or
approved activity and makes the incemnity provided by this clause
applicable to that particular activity because it involves
extraordinary risks.

This clause provides indemnification for the unusuaily hazardous or
nuclezr risks defined herein which are not covered by the Price
Anderson Act (section 170d of the Atomic Energy Act of 1854, as
amended 42 U.S.C. § 2210(d) or where the indemnification
provided by the Price Anderson Act is limited by the restricticn on
public liability imposed by section 170e of the Atemic Energy Act of
1954, as amended. (42 U.S.C. § 2210(e)) to an amount which is
not sufficient to provide complete indemnification for the legal
liability to which the Contracior is exposed.

PR

(1) the term "Contractor” except 2s used in
peragrachs (@) and () mezns

(i) Los Alamos National Security LLC, and

(i) Los Alamos National Security LLC's
members: the University of California, Bechtel
National, Inc., Washington Group International, and
BWX Technologies, Inc., including, if applicable. the
ultimate parent companies and the affiliates of each.
and

(i)  employees, officers. and directors or
any of the foregoing named or threatered *- be
named as defendants in lawsuits or litigation
threatened or ‘nitiated by third parties which seek to
impose or establisn, or which could result in, a risk
which is defined in this contract as unusually
hazardous or nuclear, on account of actions or
inactions of Los Alamos National Security LLC, or on
account of the actions or inactions undertaken by the
corporations or individuals identified in subparagraphs
(a), (b). or {c) for, and on behalf of, or with respect to.
Los Alamos National Security LLC, under this
contract;

(2)  theterm "Contractor” as used in paragraphs
(a), and (e) m=ans Los Alamos National Security LLC:
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(3) the term “Contractor’s business” as used in this
clause means the management and operation of the
Government's facilities at Los Alamos, New Mexico.
for the Department of Energy under this contract;

(4)  the terms “Contractor's operations at any one
plant or separate location in which this contract is
being performed” and “a separate and complete major
industrial operation in connection with the
performance of this contract™ as used in this clause
means the Government's facilities located at Los
Alamos, New Mexico:

(5)  theterm "nuclear materials” as used in this
clause means source, special nuclear, or byproduct
materials as those terms are defined in Section 11 of
the Atemic Energy Act of 1954, as amended, 42
U.S.C. §2014:

{6)  the term “agency head” as used in this clause
means the Secretary of Energy; and

(7)  theterm "affiliate” as used in this clause means
the member companies of Los Alamos National
Security LLC {the University of Califernia. Bechtel
National. Inc., Washing*cn Group International, and
BWX Tzchnologies, Inc., and, if applicable, the parent
companies of each including the ultimate parent
company of each) as well as companies. cther than
Los Alamos National Security LLC, that directly or
‘ndirectly, are owned or otherwise con‘ralled by the
member companies of Los Alamos Naticnal Security
LECE



