
Organization Comments | A 
 

Organizations



 

Organization Comments | 105 
 

 

Southwest Gas Corporation holds a ROW grant from BLM for an 
existing gas line within the project area.   BLM ROW grants are non-
exclusive.  BLM Reserves the right to grant other actions within a 
ROW area.  Searchlight Wind Energy LLC would be required to 
coordinate its construction and operational activities with existing 
adjacent ROW holders to facilitate their continued safe operations. 
 
 
The updated Socio analysis presented in Section 4.12-
Socioeconomic Impacts, indicates there would be no effect on 
property values.  Refer to 22BAppendix F:  Literature Review of 
Socioeconomic Effects of Wind Project and Transmission Lines for 
a more information. 
 
 
 
 
Section 4.17.5-Potential Cumulative Impacts describes the 
consideration of indirect and direct cumulative effects in situations 
where relevant information is either incomplete or unavailable.  

The EIS identifies two potential wind energy projects (e.g. Castle 
Mountain Searchlight Project and Piute-Eldordo Valley Energy), one 
solar project (Searchlight Solar Project),and the Mead-Searchlight 
230-kV Transmission Line as projects with potential cumulative 
impacts to the Project.  Table 4.20-1-Cummulative Effects 
Summary, contains a summary of the potential cumulative effects of 
the 87 WTG Alternative and the 96 WTG Alternative when 
considered with other reasonably foreseeable projects   The EIS 
contains a "useful analysis of an analysis of the cumulative impacts 
of past, present and future projects."  City of Carmel-by-the-Sea v. 
U.S. DOT, 123 F.2d 1142, 1160 (9th Cir. 1997).   

The analysis of the cumulative impacts of the four other potential 
projects is an analysis of all past, present, and reasonably foreseeable 
actions.  Tomac v. Norton, 433 F.3d 852, 864 (D.C. Cir. 2006).  The 
cumulative impacts analysis in the EIS has been updated and 
identifies: (1) the area in which the effects of the proposed project 
will be felt; (2) the impacts that are expected in the from the 
proposed project; (3) other actions - past, present, and proposed, and 
reasonably foreseeable - that have had or are expected to have 
impacts in the same area; (4) the impacts or expected impacts from 
these other actions; and (5) the overall impact that can be expected if 
the individual impacts are allowed to accumulate".  Id.  The Project 
is not segmented, but rather, is analyzed in its entirety in the DEIS. 
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Table 4.17-1.  Cumulative Effects Summary contains quantified and 
detailed information on the potential cumulative impacts of the four 
identified reasonably foreseeable future projects.  The analysis 
contains details regarding air quality and climate, noise, geology and 
minerals, soils, water resources, biological resources, cultural 
resources, paleontological resources, land use, recreation, visual 
resources, transportation, hazardous materials, social and economic 
conditions and environmental justice.  Table 4.17-1.  Cumulative 
Effects Summary contains specific, detailed information and 
conclusions regarding each of these resources.  It also contains a 
discussion of the cumulative impact on the tortoise population and 
bird and bat populations and visual resources.  

The geographical boundaries should not be extended to the point that 
the analysis becomes unwieldy and useless for decision-making. In 
many cases, the analysis should use an ecological region boundary 
that focuses on the natural units that constitute the resources of 
concern.   

The USFWS has evaluated the project effect on desert tortoise 
population in the Biological Opinion (Appendix B-2:  USFWS 
Biological Opinion). 
 
The proposed project area is not currently designated as an ACEC.  
Areas immediately surrounding the project area plus a 25% buffer 
were evaluated in Section 4.17-Cumulative Impacts Analysis. The 
ACEC is discussed in Section 1.4.1-Public Scoping Process, Section 
4.8-Land Use Impacts, and Section 4.10-Noise Impacts. 
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The BLM is not required to list or analyze the effects of individual 
past actions unless such information is necessary to describe the 
cumulative effect of all past actions combined. Under NEPA, 
agencies retain substantial discretion as to the extent of such inquiry 
and the appropriate level of explanation.  Marsh v. Oregon Natural 
Resources Council, 490 U.S. 360, 376-77 (1989). "Generally, 
agencies can conduct an adequate cumulative effects analysis by 
focusing on the current aggregate effects of past actions without 
delving into the historical details of individual past actions." CEQ 
Guidance on the Consideration of Past Actions in Cumulative 
Effects Analysis, June 24, 2005.   

Section 4.17.5-Potential Cumulative Impacts evaluates the 
cumulative impacts of both the current setting, which includes past 
projects as well as all reasonably foreseeable future actions.  In 
addition, past projects with a potentially cumulative impact to the 
proposed project are encompassed in the entire document, in 
particular, Chapter 3-Affected Environment, which discusses in 
detail the "Affected Environment."

NEPA regulations require that cumulative impacts be "considered" 
(Neighbors of Cuddy Mountain vs. USFS, 137 F.3d 1372, 1379 (9th 
Cir. 1998)).  Section 4.17.5-Potential Cumulative Impacts evaluates 
the cumulative impacts of both the current setting, which  includes 
past projects as well as all reasonably foreseeable future actions,  and 
the impacts to the present setting by past actions are carried through 
the entire EIS, in particular, Chapter 3-Affected Environment.  The 
cumulative impacts analysis need not consider the impacts of past or 
reasonably foreseeable development that is unrelated to the impacts 
of the proposed action (Don’t Ruin Our Park v. Stone, 802 F. Supp. 
1239 (M.D. Pa. 1992))).

NEPA Section 101 2(c)(iv) requires a detailed statement on any 
irreversible and irretrievable commitments of resources that would 
be involved in the proposed action should it be implemented. The 
"commitment of resources" refers primarily to the use of 
nonrenewable resources such as fossil fuels, water, labor, and 
electricity.  A commitment of resources is "irreversible" when its 
impacts limit the future option for a resource and an "irretrievable" 
commitment refers to the use or consumption of resources that is 
neither renewable nor recoverable for later use by future generations. 
The long term impacts to resources resulting from the proposed 
project will be both renewable and recoverable for use by future 
generations at the termination of the proposed project.



 

Organization Comments | 108 
 

Irreversible and irretrievable resource commitments are related to the 
use of non-renewable resources and the effects that the use of those 
resources have on future generations.  The long term impacts to 
resources resulting from the proposed project will be both renewable 
and recoverable for use by future generations at the termination of 
the proposed project. 
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The BLM's responsibility to address potential cumulative impacts is 
established in 40 CFR 1502.22(b), which states that "If the 
information relevant to reasonably foreseeable significant adverse 
impacts cannot be obtained because the overall costs of obtaining it 
are exorbitant or the means to obtain it are not known, the agency 
shall include with the environmental impact statement: (1) A 
statement that such information is incomplete or unavailable. . . "  
Section 4.17.4-Reasonable Foreseeble Actions has been updated to 
include the statement that such information is incomplete or 
unavailable. Accordingly, the discussion of the impacts of those 
projects is, therefore, adequate.  

 

The geographical boundaries should not be extended to the point that 
the analysis becomes unwieldy and useless for decision-making. In 
many cases, the analysis should use an ecological region boundary 
that focuses on the natural units that constitute the resources of 
concern.  

The USFWS has evaluated the project effect on desert tortoise 
population in the Biological Opinion (Appendix B-2:  USFWS 
Biological Opinion). 
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Effects of rainfall were taken into consideration relative to desert 
tortoise in preparation of the Biological Assessment and the findings 
were presented in the EIS in Section 3.4.4.2-Existing Environment. 
The USFWS desert tortoise survey protocol provides survey 
methodology to determine presence/absence and abundance of desert 
tortoises for projects. Their model is based on the probability that a 
desert tortoise is above ground and includes required input relative to 
the previous winter’s rainfall (October through March). The source 
of weather information was specifically provided by USFWS, 
namely; http://www.wrcc.dri.edu/cgi-bin/cliMAIN.pl?nv7369.

For a variety of reasons Altamont fatality numbers may be an outlier 
with regard to golden eagle fatalities at wind energy facilities. In 
addition to the dense configuration of older-generation turbines, high 
prey densities and lack of breeding eagles possibly attract sub-adults 
and floaters to the Altamont, contributing to the high activity and 
high fatality rates. In addition, the limited amount of repowering that 
has occurred at Altamont suggests that eagle (and raptor) fatality 
rates will decline as the older turbines are replaced by fewer, taller, 
and higher power-rated turbines. Initial results of the repowering 
suggest that golden eagle fatality rates could decline by more than 
80% with complete turbine replacement and comparable power 
output (Insignia 2009; Smallwood and Karas 2009; ICF 2011).

A Bird and Bat Conservation Strategy (BBCS) (formerly referred to 
as an Avian and Bat Protection Plan [ABPP]) was developed for the 
project, which follows the guidelines of the recently published 
USFWS Land-Based Wind Guidelines (Appendix B-4:  Bird and Bat 
Conservation Strategy).  The intention is not to predict the number of 
fatalities due to turbine collision as pre-construction data poorly 
predicts fatalities for birds (Ferrer et al. 2012), but to determine if 
any species is at high risk to inform post-construction fatality 
monitoring.

At the time baseline surveys were completed for the project, Nevada 
had no official policy or protocols for avian pre-project surveys so 
protocols were developed between BLM and NDOW.  In summary, 
two years of point count surveys, two seasons of raptor nest surveys, 
two years of bald eagle winter use surveys, and an aerial survey to 
assess the use of raptor nests were conducted.

No permitting framework exists that allows a company to protect 
itself from liability resulting from take at wind facilities; however, 
the USFWS does not usually take action under the MBTA if good 
faith efforts have been made to minimize impacts. A Bird and Bat 
Conservation Strategy (BBCS) (formerly referred to as an Avian and 
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Bat Protection Plan [ABPP]) was developed for the project, which 
follows the guidelines of the recently published USFWS Land-Based 
Wind Guidelines (Appendix B-4:  Bird and Bat Conservation 
Strategy).   
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Refer to Section 4.17-Cumulative Impacts analysis for a discussion 
of cumulative impacts.

The projects identified within the area of cumulative effect were 
evaluated in Section 4.17.5-Potential Cumulative Impacts.  

The geographic boundaries of the cumulative impacts analysis 
identified in the comment are described in the EIS in Section 4.17.5-
Potential Cumulative Impacts.  The geographical boundaries should 
not be extended to the point that the analysis becomes unwieldy and 
useless for decision-making. In many cases, the analysis should use 
an ecological region boundary that focuses on the natural units that 
constitute the resources of concern.

Section 4.17.4-Reasonable Foreseeble Actions has been updated to 
include the Searchlight Solar Project (e.g. American Capital 
Energy). 
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The USFWS has evaluated the project effect on desert tortoise 
population in the Biological Opinion (Appendix B-2:  USFWS 
Biological Opinion).

Comment noted. 
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Comment noted. For compliance details for these issues refer to 
Section 5.0-Consultation and Coordination, Appendix B-2:  USFWS 
Biological Opinion, and Appendix B-4:  Bird and Bat Conservation 
Strategy.

The provisions for preparation of a Supplemental EIS are described 
in 40 CFR 1502.9, (c) (1) (i), “The agency makes substantial 
changes in the proposed action that are relevant to environmental 
concerns; or (ii) There are significant new circumstances or 
information relevant to environmental concerns and bearing on the 
proposed action or its impacts.”
Preparation of a Supplemental EIS is not warranted because neither 
of these conditions apply, the proposed action has not been 
substantively changed since publication of the DEIS and no 
significant new information was provided or developed during the 
public comment period.   
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Potential impacts to wildlife species are addressed throughout  
Sections 4.4-Biological Resources Impacts.  Pursuant to Section 
7 of the Endangered Species Act, BLM has complete 
consultation with the USFWS resulting in a Biological Opinion.  
Appendix B-2:  USFWS Biological Opinion contains the 
required desert tortoise mitigation measures and a discussion of 
how such mitigation would be effective.  A Bird and Bat 
Conservation Strategy (BBCS) (formerly referred to as an Avian 
and Bat Protection Plan [ABPP]) was developed for the project,
which follows the guidelines of the recently published USFWS 
Land-Based Wind Guidelines (Appendix B-4:  Bird and Bat 
Conservation Strategy).  The BBCS provides a qualitative risk
assessment for the effect of a factor (e.g., collision, 
electrocution) on birds.
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Effects to desert tortoise are discussed in Section 4.4.5.2-Desert 
Tortoise – Direct and Indirect Impacts by Alternatives.  Pursuant 
to Section 7 of the Endangered Species Act, BLM has complete 
consultation with the USFWS resulting in a Biological Opinion, 
which includes the required mitigation (Appendix B-2:  USFWS 
Biological Opinion).  
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Refer to Section 4.4.5.2-Desert Tortoise – Direct and Indirect 
Impacts by Alternatives, which discusses increased perching 
opportunities for ravens and impacts from the introduction of 
new roads and associated increased traffic.  

 

Mitigation measures proposed in the DEIS and issued in the 
Biological Opinion did not include translocation of tortoise, 
rather it was proposed that tortoises would be moved out of 
harm’s way during construction activities (Appendix B-2:  
USFWS Biological Opinion). 

 



 

Organization Comments | 119 
 

 

 



 

Organization Comments | 120 
 

 

 



 

Organization Comments | 121 
 

 

 

 

As discussed in the EIS, the Proposed Project would result in the 
loss of some foraging habitat for the golden eagle; however, the 
proportion of foraging habitat that would be lost due to the 
Proposed Project is small compared to the total amount of 
available foraging habitat within the Piute and Eldorado Valleys.  

 

A Bird and Bat Conservation Strategy (BBCS) (formerly 
referred to as an Avian and Bat Protection Plan [ABPP]) was 
developed for the project, which follows the guidelines of the 
recently published USFWS Land-Based Wind Guidelines 
(Appendix B-4:  Bird and Bat Conservation Strategy).  The 
BBCS provides a qualitative risk assessment for the effect of a 
factor (e.g., collision, electrocution) on birds.  The intention is 
not to predict the number of fatalities due to turbine collision as 
pre-construction data poorly predicts fatalities for birds (Ferrer 
et al. 2012), but to determine if any species is at high risk to 
inform post-construction fatality monitoring. 
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Comment noted. 

 

Comment noted. 

 

 

 

 

 

 

 

 

 

BLM requires that mitigation measures are identified as a 
stipulation of the ROW Grant.  Development of mitigation plans 
often requires input, review, and approval by other regulating 
agencies such as USFWS, NDEP, DAQ, and NDOT and are not 
typically completed prior to a Final EIS.   However, all the 
elements and basic requirements of the mitigation plans are 
discussed throughout the EIS.  
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All mitigation plans will be disclosed in the FEIS or as a 
stipulation of the ROW grant with the exception of the Site 
Rehabilitation and Facility Decommissioning Plan, which will 
be completed 6 months prior to project closure. 
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Refer to Chapter 3-Affected Environment, which discusses in 
detail the baseline of the proposed project area. 
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The provisions for preparation of a Supplemental EIS are described in 
40 CFR 1502.9, (c) (1) (i), “The agency makes substantial changes in 
the proposed action that are relevant to environmental concerns; or 
(ii) There are significant new circumstances or information relevant to 
environmental concerns and bearing on the proposed action or its 
impacts.” 
Preparation of a Supplemental EIS is not warranted because neither of 
these conditions apply, the proposed action has not been substantively 
changed since publication of the DEIS and no significant new 
information was provided or developed during the public comment 
period. 
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The overall Project area has previously been disturbed from a 
century of mining activities.  Tailings piles, adits, dirt roads, and 
prospects dot the landscape.  The Class III cultural resources 
survey was conducted within the Project’s linear Area of 
Potential Effect (APE), currently defined as any area to be 
disturbed plus a 200-ft. buffer around all project roads and 
facilities. The proponent would be required to stay within the 
Project’s linear corridor and would not disturb non-inventoried 
lands if the Right-of-Way is granted. 
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Comment noted. 
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Comment noted.  BLM has completed consultation with the 
USFWS pursuant to Section 7 of the Endangered Species Act 
(For details refer to Section 5.2.2-U.S. Fish and Wildlife Service 
Section 7 Consultation and Appendix B-2:  USFWS Biological 
Opinion). 

 

Comment noted.  

 

 

 

 

 

Section 4.17.4-Reasonable Foreseeble Actions has been updated 
to include methodology on how non-federal projects and federal 
project near the Searchlight Wind Energy Project were identified 
for the cumulative analysis.   
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Comment is consistent with information already presented 
throughout Section 4.4-Biological Resources Impacts.  

 

 

Residual impacts are defined as impacts that remain after 
mitigation measures have been implemented.  

 

The rate is determined by USFWS and adjusted annually for 
inflation.  At the time the DEIS was published $786/acre was the 
rate; however, the rate is currently $810/acres and this is 
reflected in the Biological Opinion. 

Comment noted. 
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A no action alternative is considered in the DEIS (Refer to 
Section 2.1.2.1-No Action Alternative).    
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Post-construction traffic would be limited to maintenance vehicles 
and is not expected to affect the current level of service of the 
existing recreational and local traffic; therefore an additional 
Traffic Management Plan would not be warranted. 

 

 

 

Comment noted. 
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BLM has completed consultation with the USFWS pursuant to 
Section 7 of the Endangered Species Act (For details refer to 
Section 5.2.2-U.S. Fish and Wildlife Service Section 7 
Consultation and Appendix B-2:  USFWS Biological Opinion).   
Appendix B-2:  USFWS Biological Opinion contains the 
required desert tortoise mitigation measures and a discussion of 
how such mitigation would be effective. 

 

 

 

 

 

The DEIS included the mitigation measures that the BLM 
proposed in the Biological Assessment and submitted to the 
USFWS.  BLM has completed consultation with the USFWS 
pursuant to Section 7 of the Endangered Species Act (For details 
refer to Section 5.2.2-U.S. Fish and Wildlife Service Section 7 
Consultation and Appendix B-2:  USFWS Biological Opinion).  
Mitigation measures proposed in the DEIS and in Appendix B-2:  
USFWS Biological Opinion do not include translocation of 
tortoise, rather it was proposed that tortoises would be moved 
out of harm’s way during construction activities. 
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Refer to Section -4.4.5.11Migratory Birds - Direct and Indirect 
Effects by Alternative for a discussion on the impacts to Eagles.  
Additionally, refer to Appendix B-4:  Bird and Bat Conservation 
Strategy, which has been added to the EIS and includes a section 
on impacts to eagles.  

As discussed in the DEIS, the Proposed Project would result in 
the loss of some foraging habitat for the golden eagle; however, 
the proportion of foraging habitat that would be lost due to the 
Proposed Project is small compared to the total amount of 
available foraging habitat within the Piute and Eldorado Valleys.   
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Refer to Section -4.4.5.11Migratory Birds - Direct and Indirect 
Effects by Alternative for a discussion on the impacts to Eagles.  
Additionally, refer to Appendix B-4:  Bird and Bat Conservation 
Strategy, which has been added to the EIS and includes a section 
on impacts to eagles.  

 

 

 

 

 

 

 

 

 

 

 

 

Comment noted. Appendix B-3:  Terrestrial Wildlife Plan has 
been added to the EIS and includes a risk assessment and 
mitigation measures for bighorn sheep. 
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A Bird and Bat Conservation Strategy (BBCS) (formerly 
referred to as an Avian and Bat Protection Plan [ABPP]) was 
developed for the project, which follows the guidelines of the 
recently published USFWS Land-Based Wind Guidelines 
(Appendix B-4:  Bird and Bat Conservation Strategy). 

 

 

 

 

 

 

 

Some plans such as the Traffic Management Plan or SWPPP 
need to be developed during the engineering phase of the project 
and may need approvals from other agencies; however, all basic 
elements of these plans are included in the EIS. 
 
Plans that have been completed to data are included in this EIS 
including Appendix B-1:  Weed Management Plan, Appendix B-
2:  USFWS Biological Opinion, Appendix B-3:  Terrestrial 
Wildlife Plan, and Appendix B-4:  Bird and Bat Conservation 
Strategy.  Other plans would be included as a stipulation of the 
ROW grant.  The Facility Decommissioning Plan, which will be 
developed 6 months prior to project closure. 

Comment noted. 
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A Bird and Bat Conservation Strategy (BBCS) (formerly 
referred to as an Avian and Bat Protection Plan [ABPP]) has 
been developed for the project, which follows the guidelines of 
the recently published USFWS Land-Based Wind Guidelines 
(Appendix B-4:  Bird and Bat Conservation Strategy). 
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