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Abstract:
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The Proposed Action is the sale of all right, title and interest of the
United States in Naval Petroleum Reserve Number 1 (NPR-1) in
accordance with the National Defense Authorization Act for Fiscal
Year 1996 (Public Law 104-106). The Proposed Action is also DOE's
Preferred Alternative. DOE has determined that the sale of NPR-1 as
required by Public Law 104-106 constitutes a major Federal action
which may have a significant impact upon the environment within the
meaning of the National Environmental Policy Act of 1969 (NEPA)
and Kemn County has determined that the sale could have a significant
effect on the environment under the California Environmental Quality
Act of 1970 (CEQA). Significant impacts may occur because private-
sector operation of the NPR-1 oil field could result in accelerated
levels of development and different types of activities than under
continued government ownership. This SEIS/PEIR assesses the
potential environmental impacts from the Proposed Action, a No
Action Alternative under which NPR-1 would continue to be operated
by DOE, and an Alternative to the Proposed Action under which some
form of government control would be maintained.

This document assesses the environmental impacts on: geology and
soils; hazardous materials and waste management; air; water; biology;
cultural and historical resources; land use; noise; socioeconomics; risk
assessment; energy conservation; and environmental justice.

Pursuant to §1503.4(c) of the CEQ NEPA regulations, DOE is not
revising and recirculating the full text of the DSEIS/PEIR as a
FSEIS/PEIR. CEQA does not require the recirculation of the DPEIR.

October 1997

In preparing the Draft SEIS/PEIR, DOE and Kemn County considered
both written comments submitted during the scoping period and oral
comments received at the public scoping sessions on April 16, 1996.

The period for submission of public comments on the Draft SEIS/PEIR
was 45 days from July 27, 1997, until September 8, 1997. Public
hearings were held on the Draft SEIS/PEIR on August 26, 1997. In
preparing the Final SEIS/PEIR, DOE and Kern County considered all
public comments received, including comments received after
September 8, 1997, as well as the oral comments made during the
public hearings.

No action will be taken with respect to the alternatives described in
this document until the Record of Decision is published in the Federal
Register, which can occur no earlier than 30 days after the
Environmental Protection Agency’s Notice of Availability of this Final
SEIS/PEIR document appears in the Federal Register.




SUMMARY

INTRODUCTION

On February 10, 1996, the President signed into law the National Defense Authorization Act for
Fiscal Year 1996 (DAA; P.L. 104-106). Title 34 of the DAA directed the Secretary of Energy to sell
Naval Petroleum Reserve Number 1 (NPR-1) by February 10, 1998, unless the Secretary advised
Congress that another course of action would be “in the best interests of the United States.”

DOE determined that the sale of NPR-1 as required by P.L. 104-106 is a major Federal action that
may have significant impacts on the environment within the meaning of the National Environmental
Policy Act of 1969 (NEPA). Further, the Kern County (California) Planning Department determined
that the sale could have a significant effect on the environment within the meaning of the California
Environmental Quality Act of 1970 (CEQA). Accordingly, DOE and Kern County prepared a draft
Supplemental Environmental Impact Statement/Program Environmental Impact Report
(DSEIS/PEIR) to address the requirements of NEPA and CEQA.

DOE and Kern County distributed approximately 300 copies of the DSEIS/PEIR to members of
Congress, Federal, state and local agencies, Native American organizations, environmental groups,
businesses and interested individuals. On July 25, 1997, the U.S. Environmental Protection Agency
published a notice in the Federal Register (62 FR 40074) announcing the availability of the
DSEIS/PEIR and the start of a 45-day public comment period which ended on September 8, 1997,
As part of the public comment process, DOE and Kem County held two public hearings on August
26, 1997, in Bakersficld, Califomnia.

During the public comment period, DOE received written comments from 29 parties and oral
comments at the public hearings from seven parties. This document addresses the issues raised by all
commenters. Since the responses to comments do not require extensive and substantive changes to
the DSEIS/PEIR, DOE has decided not to republish the entire document as provided in 40 CFR
1503.4(c). Instead, this final SEIS/PEIR incorporates the DSEIS/PEIR by reference and includes as
errata those changes to it resulting from DOE’s and Kem County’s responses to the public

comments.

Chapter 1 of this document describes events since issuance of the DSEIS/PEIR, describes the current
situation, and summarizes and responds to the major issues raised by all commenters. Chapter 2
contains the full text of the public comments on the DSEIS/PEIR received by DOE. It includes
transcripts from the public hearings, written comments, and comments received via "e:mail."
Chapter 3 contains detailed responses to each of the comments, Chapter 4 contains the detailed
errata and addenda to the text of the DSEIS/PEIR.

EVENTS SINCE ISSUANCE OF THE DSEIS/PEIR

On May 21, 1997, DOE announced the start of the “commercial” sales process that ended on October
1, 1997, with the submission of bids for the purchase of NPR-1. The Purchase and Sale Agreement
provided to prospective bidders during this period contained three optional provisions designed to
incorporate environmental mitigation into the sale of NPR-1 in a manner that did not impair DOE’s
ability to maximize proceeds from the sale. These provisions included:
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(1) An offer to transfer the Biological Opinion (including the incidental take permit)
issued to DOE by the U.S. Fish and Wildlife Service;

2) A request for bidders to identify mitigation measures (contained in the DSEIS/PEIR)
that they would be willing to commit to, without reducing their offering price; and

3) A guarantee that small and independent refiners in the region would be guaranteed
access to up to 25% of NPR-1 oil production for three years following the sale.

At the start of the sales process, prospective purchasers also were notified that a sale could not be
finalized until:

- the NEPA process is completed and a Record of Decision is published;
-- the Justice Department completes an antitrust review; and
-~ Congress completes a 31-day review of the terms of sale.

On October 6, 1997, DOE identified Occidental Petroleum Corp. (Occidental) as the firm submitting
the highest bid for NPR-1. In its offer to purchase NPR-1, Occidental chose to accept the transfer of
the Biological Opinion and agreed to submit to DOE, within ten (10) business days following the
publication of the Final SEIS/PEIR, a list of additional mitigation measures Occidental would
implement after closing, DOE anticipates that this list of additional mitigation measures will be
incorporated in its Record of Decision.

METHODOLOGY

DOE and Kern County reviewed all comments on the DSEIS/PEIR and, in response to many,
corrected, clarified or otherwise revised the text of the final SEIS/PEIR. Each comment was
reviewed for content and relevance to the environmental analyses and data contained in the

DSEIS/PEIR and addressed accordingly.

Many commenters raised similar issues, and trying to answer each similar comment would result in
needless duplication of responses. In order to facilitate the review of the comment responses,
Chapter 1 of this document identifies and discusses the major issues raised by multiple commenters.

Oral comments at the public hearings were recorded by a court reporter, and a verbatim transcript
was produced (see Public Hearing Transcripts in Chapter 2 of this document). The written comments
and transcripts were reviewed and individual comments and questions were identified and assigned
an alpha-numeric designation. Chapter 3 of this document contains the responses to each comment
and question identified, along with any necessary changes to the text of the DSEIS/PEIR. The
responses in Chapter 3 appear in the same order as the comments contained in Chapter 2 and are
coded with the same unique alpha-numeric identifier. If a letter or transcript raised the same
comment or question more than once, it is responded to the first time and subsequent comments and
questions are cross referenced to this first response.

Some comments raised topics that are not pertinent to the EIS. In those cases, DOE answered the
questions or addressed the concerns; but no change to the text was made. Some comments indicated
an agreement or disagreement with specific alternatives or with certain aspects of an analysis. DOE
acknowledged these comments, but these comments did not result in changes in the text.
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DOE’s PREFERRED ALTERNATIVE

DOE did not identify a Preferred Alternative in the DSEIS/PEIR. DOE has now selected the
Proposed Action as its preferred alternative. The environmental impacts resulting from DOE'’s
Preferred Alternative would be based on the future development of NPR-1 by a private entity. This
development and the associated impacts are analyzed in the DSEIS/PEIR under the Proposed
Action/Commercial Development Case.

MAJOR ISSUES and RESPONSES

The major issues raised by commenters and summarized in Chapter 1 include:

. DOE’s Preferred Alternative

--Whether DOE should prefer an alternative that would maintain government ownership or
management of NPR-1.

Although the outright sale of NPR-1 resuits in greater environmental impacts than other
options, DOE is required to complete the sale in a manner that maximizes proceeds to the
Federal government, unless DOE determines that another course of action is in the best
interests of the United States. The Proposed Action is the only alternative that meets this
Congressional directive. However, DOE has structured the sales process to mitigate
potentially significant environmental impacts,

. Relationship of DSEIS/PEIR Alternatives to the Biological Opinion

--Whether alternatives considered should have focused exclusively on those that were
consistent with the terms and conditions contained in the Biological Opinion issued by the
1J.S. Fish and Wildlife Service (FWS) on November 8, 1995.

There is no reason to believe that FWS would not issue a permit to the new owner if
consistent with the Endangered Species Act. Increased levels of development had alrcady
been anticipated when the Biological Opinion was issued. Greater development of petroleum
resources is a reasonable outcome under most alternatives; limiting production would simply
prevent the government from realizing the maximum economic benefit of the field.

. Need for Reconsultation under the Existing Biological Opinion

--Whether DOE should reconsult with FWS to address potentially significant long-term
impacts to threatened and endangered species.

DOE has received a letter from the Department of the Interior Regional Solicitor clarifying
the terms and conditions uader which the incidental take permit would be transferred to a
new owner, which confirms DOE’s view that this step supersedes any requirement to
reconsult with FWS. In addition, the sction 10 permitting process would allow the FWS to
impose additional measures sufficient to mitigate the impacts of any activities beyond those
considered in the 1995 Biological Opinion,

. Loss of Affirmative Federal Obligation to Protect Threatened and Endangered Species
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--Whether transfer of ownership of NPR-1 from Federal to private hands would jeopardize
threatened and endangered species in future years.

Current mitigation measures are likely to remain in place for the reasonably foreseeable
future, given the mitigation measures that may be imposed on the new owner under the
CEQA mandatory mitigation process, the California Endangered Species Act, and the section
10 permit process under the Endangered Species Act. The DEIS/PEIR does identify means to
mitigate losses should the property not convert to a conservation area at the end of the field’s

useful life.
. Protecting Native American Cultural Resources

--Whether removal of Federal control of NPR-1 would result in the desecration of Native
American burial sites on NPR-1 or cause damage to culturally sensitive sites.

Since the DSEIS/PEIR was prepared archaeologists have completed their review, identifying
those sections of NPR-1 likely to contain prehistoric resources. DOE and SHPO are
negotiating a Programmatic Agreement—with Native American involvement—for protection
of cultural resources. DOE hopes to identify a Federal agency that can join the USFWS in -
negotiating the location of land to be included in the conservation set aside required by the
1995 Biological Opinion to maximize the inclusion of archaeological sites, as well as address
concerns related to the native American Graves Protection and Repatriation Act (NAGPRA).

. Mitigation Implementation Process

--Whether mitigation measures should be included as a requirement of the sales contract for
NPR-1.

Mitigation measures identified in the Record of Decision and accepted by the new owner
will be included in the sales contract, as will those measures contained in the 1995 Biological

Opinion.

-~Whether reliance on other permitting processes for implementation of mitigation will prove
effective.

DOE will prepare a Mitigation Action Plan (MAP) that will explain mitigation measures to
be implemented as a result of the transfer of the Biological Opinion (accepted by
Occidental), those committed to by Occidental as part of its purchase, and those implemented
by DOE prior to closing date of the sale (primarily relating to cultural resources). Further,
Occidental has proposed to negotiate mitigation measures with the California Department of
Fish and Game and submit a list of those measures to DOE,

--Whether there is sufficient information available for DOE to develop appropriate
mitigation measures.

The DSEIS/PEIR includes detailed mitigation measures based on the best available
information. This includes extrapolated biological mitigation measures that might be
imposed shouid production at NPR-1 exceed current limits in the Biological Opinion, with
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consideration for the NPR-1 Protected Species Conservation Plan and the Valley Floor
Habitat Conservation Plan. Commenters suggested no alternative approach to developing
mitigation that would meet the requirements of NEPA and CEQA. Future regulatory actions
by the appropriate Federal and state agencies may well impose additional or different
mitigation requirements.

. Socioeconomics

--Whether appropriate consideration has been given to the socioeconomic impacts that would
occur at the state and regional levels depending upon the nature of the purchaser(s) of
NPR-1.

DOE recognizes the importance of small and independent refiners and their need for access
to NPR-1 light crude. However, analyzing the effects of this sale on a state or regional basis
is beyond the scope of the DSEIS/PEIR. Such an analysis would be speculative, at best. In
addition, other factors that are unrelated to the sale of NPR-1 are likely to have a greater
impact on the viability of this group.

--Whether the future denial of access to NPR-1I crude il by small and independent reftners
would have an impact on socioeconomics at the state and regional levels.,

To mitigate concems about access to diluent, DOE had proposed a condition that the new
owner offer 25% of the crude oil for sale to small independent refiners for at least three years
at a fair market price. Although Occidental, the winning bidder, has chosen not to accept this
condition, there is no reason to believe that small and independent refiners would have any
less access to NPR-1 crude oil than they currently do under DOE operation. Occidental does
not refine oil and would not need the production from NPR-1 for its own purposes. There is
no reason to believe that small and independent refiners would be discriminated against
when Occidental offers the production from NPR-1 for sale.

* Future Uses of the NPR-1 Property after the Completion of Oil and Gas Activities

--Whether restrictions should be placed in the NPR-1 sales contract limiting the future uvse of
NPR-1 lands after completion of oil and gas operations.

Under Federal ownership the NPR-1 land would most likely convert to a wildlife
conservation area at the end of its field life—40 to 60 years or more from now. Private
ownership could result in significant impacts in the distant future, but this is not certain.
Even if Occidental chooses to retain the land’s economic potential, there are a number of
factors limiting development, including lack of regional infrastructure. In addition, there
would likely need to be an amendment to the Kern County General Plan. Under Federal and
state compensation provisions of the permitting process, it is possible the land may be sold to
other entities having habitat compensation obligations, or that new development would
require the establishment of conservation areas. Congressional direction to maximize
revenues from the sale of NPR-1 precludes further steps to mitigate this potential impact.
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Archaeological Resources Protection Act
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American Society for Testing and Materiais

Authority to Construct

Best Available Control Technology
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Bureau of Land Management
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Barrels per Day

Bechtel Petroleum Operations, Inc.
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Clean Air Act

Clean Air Act Amendments

California Ambient Air Quality Standards

California Air Resources Board

California Occupational Safety and Health Administration
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Corrosion Control Program

California Code of Regulations

California Department of Fish and Game

California Division of Mines and Geology

California Energy Commission

California Environmental Protection Agency
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California Environmental Quality Act

Comprehensive Environmental Response, Compensation, and Liability Act
California Endangered Species Act

Code of Federal Regulations

Methane

Community Noise Equivalent Level

Carbon Monoxide

Corps of Engineers

Coefficient of Haze

California Regional Water Quality Control Board
Chevron U.S.A.

Clean Water Act

Dry Gas Zone

United States Department of Energy
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Emission Reduction Credits
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Federal Emergency Management Agency

Federal Endangered Species Act

Federal Highway Administration

Facility Response Plan
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Environmental Impact Report

Department of the Interior Fish and Wildlife Service
Fiscal Year

Geographical Information System

Hazardous Air Pollutants

Hydrocarbons
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Hydrogen Sulfide
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Input-Output
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Kern County Air Pollution Control District

Kern County Department of Environmental Health Services
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day-night sound level
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CHAPTER 1

Introduction

Since the publication of the DSEIS/PEIR in July 1997, several events have occurred in the NPR-
1 sales process. This chapter provides an update of those major events and explains their
relevance to the NEPA process. Also contained in this chapter are the eight Major Issues that
were identified through the public comment process. The comments related to each of the Major
Issues are summarized within a “box.” A discussion and response to each of these issues follows
immediately after each box.

Status of Sales Process for NPR-1

The National Defense Authorization Act for Fiscal Year 1996 (P.L. 104-106) was signed by the
President on February 10, 1996. Section 3412 of the Act directed the Secretary of Energy to
enter into a process that would result in the sale of NPR-1 by February 10, 1998, unless the
Secretary advised Congress that another course of action would be “in the best interest of the
United States.” The Act further directed that the sales process should be conducted *...in a
manner consistent with commercial practices and in a manner that maximizes sale proceeds to
the Government...” The “commercial” sales process began on May 21, 1997, and ended on
October 1, 1997, with the submission of bids by prospective purchasers.

In order to comply with the DOE’s statutory obligation under P.L. 104-106, DOE implemented a
sales strategy designed to maximize the proceeds to the Federai government. However, in order
to comply with DOE’s further obligations under NEPA to consider appropriate mitigation
measures for adverse environmental impacts, DOE structured the sales process to incorporate
mitigation in a manner which does not impair the ability of DOE to maximize the proceeds from
the sale of NPR-1. Specifically:

(H DOE offered to transfer the Biological Opinion (and incidental take permit)
issued by the U.S. Fish and Wildlife Service to the purchaser(s) of NPR-1. If
accepted, the purchaser(s) would be legally bound by all terms, conditions and
mitigation measures presently employed by DOE;

{2) The purchaser(s) were asked to identify additional mitigation measures
(contained in the DSEIS/PEIR) to which they would be willing to commit, to the
extent that such commitment would not cause them to reduce the amount of their

bid(s); and

3) The draft Purchase and Sale Agreement for NPR-1 contained an optional
provision that would guarantee small and independent refiners in the region
continued access to NPR-1 crude oil for a period of three years following the
sale.

At the start of the sales process, prospective purchasers were notified that, even after bids are
submitted and a “highest offer” is identified, DOE could not enter into a sales contract until:

(1) the NEPA process is completed and DOE publishes a Record of Decision;
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(2) the Justice Department completes an antitrust review of the terms of sale; and
(3) a31-day Congressional review period expires with no adverse Congressional action,

On October 6, 1997, DOE identified Occidental Petroleum Corp, (Occidental) as the firm
submitting the “highest offer” for the purchase of NPR-1. However, because of the requirements
in P.L. 104-106 for Congressional review and DOE’s obligations under other Federal statutes,
DOE did not sign a sales contract at that time. Rather, a Grant of Option Agreement was
executed establishing an irrevocable offer by Occidental to purchase NPR-1 and an agreement by
DOE that it would not sell NPR-1 to any other potential purchaser until the expiration of the
Option Agreement. By signing the Grant of Option Agreement, DOE also agreed that it would
sign the sales contract promptly after expiration of the 31-day Congressional review period:

“..provided that...the environmental review process under NEPA regarding the
proposed sale...has been completed and Owner [DOE] has determined that no
additional environmental mitigation measures are required to be incorporated into the
Purchase Agreement as a result of such environmental review...”

The conditional results of the sales process as it relates to these mitigation measures is discussed
in the responses to the Major Issues. In most instances throughout this document, discussions of
the mitigation measures continue to be conditional, since DOE cannot take final action on any
aspects of the sale until completion of the NEPA process, the Justice Department review, and
the 31-day Congressional review.

Major Issues

Public comments on the DSEIS/PEIR raised eight topics of broad concem that are described in
text boxes in this chapter. These topics, categorized as “Major Issues” and responded to in this

chapter, are:
1.1 DOE’s Preferred Alternative.
1.2 Relationship of DSEIS/PEIR Alternatives to the Biological Opinion.
1.3 Need for Reconsultation under the Existing Biological Opinion

1.4 Loss of Affirmative Federal Obligation to Protect Threatened and Endangered
Species.

1.5 Native American Cultural Resources and Values
1.6 Mitigation Implementation Process
1.6.1 Implementation through the Sales Contract
1.6.2  Implementation through Other Permitting Processes

1.6.3  Sufficiency of Information for Mitigation
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1.7 Socioeconomics
1.7.1  Scope of the Socioeconomic Analysis
1.7.2 Continued Access to NPR-1 Crude Qil

1.8 Future Uses of the NPR-1 Property after the Completion of Qil and Gas
Activities

1.1. DOE’s Preferred Alternative

Although DOE did not identify a Preferred Alternative in the DSEIS/PEIR, many comments
appeared to be based on the assumption that the Proposed Action would become the Preferred
Alternative. These commenters pointed out that the Proposed Action was not the least
environmentally damaging alternative and claimed that many of the impacts to biological
resources that would result from the Proposed Action could not be mitigated to a level that would
be less than significant. These commenters suggested that DOE should choose its Preferred
Alternative based on minimizing environmental impact. Generally, commenters supported an
alternative that maintained some form of Government ownership or management of surface rights,

The DOE preferred alternative is the Proposed Action: the sale of all right, title, and interest of
the United States in NPR-1 to one or more entities by February 10, 1998, as required by the
National Defense Authorization Act for Fiscal Year 1996 (P.L. 104-106). On October 6, 1997,
DOE announced that Occidental Petroleum Corp. (Occidental} had submitted the highest bid for
the purchase of NPR-1. Therefore, pending completion of the NEPA process, the Justice
Department review, and the 31-day Congressional review period, the Preferred Alternative wouid
result in the sale of NPR-1 to Occidental by February 10, 1998.

P.L. 104-106 requires any sale to be conducted in a manner consistent with commercial practices
and in a manner that maximizes the proceeds to the Federal government. The Proposed Action is
the only alternative that meets this Congressional direction and, therefore, DOE has selected it as
its Preferred Alternative. Chapter 4 of this document contains the detailed revisions to Chapters
I and 2 of the DSEIS/PEIR to identify the Proposed Action as the Preferred Alternative.

DOE recognizes, and the DSEIS/PEIR indicates, that its Preferred Alternative does not result in
the least environmental impacts when compared to the other alternatives analyzed in detail in the
DSEIS/PEIR. The alternative with the least environmental impacts is the No Action Alternative:
continued government ownership and operation. However, this alternative would not be in
compliance with the statutory direction contained in P.L. 104-106. The alternative resulting in
the least environmental impacts while still achieving the overall intention of P.L. 104-106
(removing the Federal government from the operation of commercial oil fields) is the Alternative
to the Proposed Action: commercial development of the mineral resources with retention of
government ownership of the surface rights. This alternative would result in slightly higher
environmental impacts than the No Action Alternative because of the higher levels of projected
oil and gas production due to commercial development.

In order to comply with the Congressional direction in P.L. 104-106, DOE implemented a sales
strategy designed to maximize the proceeds to the Federal government. In compliance with
DOE’s obligations under NEPA to consider appropriate mitigation measures for adverse
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environmental impacts, DOE structured the sales process to incorporate mitigation in a manner
which does not impair the ability of DOE to maximize the proceeds from the sale of NPR-1. The
process of incorporating mitigation into the sales process is discussed in Major Issue 1.6.

The commenters who contended that the significant impacts to biological resources resulting
from the Proposed Action could not be mitigated to less than significant did not present
information to support this claim. Furthermore, as part of its offer to purchase NPR-1,
Occidental has agreed to accept the 1995 Biological Opinion (see more detailed discussion in
Major Issues 1.2 and 1.6.1) and to identify and implement additional mitigation measures after
consulting with the U.S. Fish and Wildlife Service (FWS) and the California Department of Fish
and Game (CDFG). DOE and Kern County believe that these actions, coupled with the
corresponding rigorous enforcement by the relevant state and Federal regulatory agencies, will
ensure that these impacts are mitigated to less than significant. Therefore, DOE and Kemn
County have not changed the DSEIS/PEIR’s general conclusion that the significant impacts of
the proposed action can - and are likely to be - mitigated to less than significant.

1.2. Relationship of the DSEIS/PEIR Alternatives to the Biological Opinion.

Several commenters noted that all of the alternatives considered in the DSEIS/PEIR assumed
future development of NPR-1 that exceeded the terms and conditions contained in the
Biological Opinion issued to DOE by the U.S. Fish and Wildlife Service (FWS) on November
8, 1995. These commenters suggested that DOE should limit its consideration of alternatives
only to those that are consistent with the operating and development assumptions upon which
the Biological Opinion was predicated.

The current SEIS/PEIR is a supplement to the 1993 Supplemental Environmental Impact
Statement, which analyzed the continued operation of NPR-1 based upon production at
maximum efficient rate (“MER”) as that term is defined in the Naval Petroleum Reserves
Production Act. The “MER” development case was the Proposed Action in the 1993 SEIS and,
as the Reference Case in the current SEIS/PEIR, forms the baseline against which the impacts of
the current Proposed Action and altematives are analyzed.

The Biological Opinion issued to DOE by FWS on November 8, 1995, was also based upon the
“MER” development case and production levels analyzed in the 1993 SEIS. The Biological
Opinion provides that any development of the facility above those levels requires reconsultation
between DOE and FWS. In addition, the Biological Opinion also sets limits on the number of
additional acres that can be disturbed and the number of individual animals of threatened and
endangered species that can be taken under the incidental take permit.

DOE and Kern County believe, as the DSEIS/PEIR states, that likely future development and
production at NPR-1 would be above the levels upon which the 1995 Biological Opinion was
based and believe that the alternatives considered in the DSEIS/PEIR should not be limited to
those that do not exceed the development and production levels contained in the 1995 Biological

Opinion.

The scope of this SEIS/PEIR includes all reasonably foreseeable oil and gas production
operations and activities for the next half century. The three alternatives considered in the
DSEIS/PEIR (the Proposed Action, No Action Alternative, and the Alternative to the Proposed
Action) were each analyzed at two different levels of development: Government Development
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and Commercial Development. Both levels of development assume oil and gas production levels
that are higher than those in the Reference Case. The details of each of these levels of
development are provided in the Appendices to the DSEIS/PEIR.

NEPA requires the consideration of reasonable alternatives, and the analysis of reasonably
foreseeable impacts resulting from implementing those alternatives. In order to develop NPR-1
at production levels above those contained in the 1995 Biological Opinion, however, DOE would
need to reconsult with FWS under section 7 of the Endangered Species Act (ESA) and a private
owner would need to obtain a permit from FWS under section 10 of the ESA, as discussed in the
DSEIS/PEIR. There is no reason for DOE and Kern County to believe that FWS would not issue
such a permit if DOE or a private applicant otherwise complied with all of the requirements of
the ESA and its relevant regulations. The 1995 Biological Opinion itself anticipates the
possibility of increased levels of development by DOE by providing for reconsultation in the
event that DOE wished to alter the development assumptions and production levels upon which
the Biological Opinion is based,

One of the reasons often cited for the divestiture of NPR-1 is that the Federal appropriations
process and the procurement regulations under which the government is required to operate
NPR-1 result in sub-optimum development of the petroleum resources, thus preventing the
govermnment from realizing the maximum economic benefits from the field. Therefore, the
development of NPR-1 at levels beyond those described in the 1995 Biological Opinion is
reasonably foreseeable under any of the alternatives.

1.3 Need for Reconsultation under the Existing Biological Opinion

Several comments expressed a need for DOE to reconsult with the FWS to address the potential
significant long-term impacts to endangered species associated with the transfer of NPR-1
ownership. Concern was expressed that the 1995 Biological Opinion does not take into account
the increased levels of activity that are likely to occur at NPR-1 under private ownership and that
the mitigation measures required by the 1995 Biological Opinion will prove insufficient in
protecting endangered species once Federal management of NPR-1 is lost.

Although the 1995 Biological Opinion issued by FWS provides that DOE must reconsult with
FWS under Section 7 of the ESA if DOE undertook to sell NPR-1, DOE interpreted the
authority contained in P.L. 104-106 to transfer DOE’s incidental take permit as superseding the
reconsuitation requirement of the Biological Opinion. DOE conducted numerous discussions
with the Department of the Interior (DOI), Office of the Solicitor in considering this matter.
Subsequent to the issuance of the DSEIS/PEIR, DOE received a letter from the DOI Regional
Solicitor dated August 6, 1997, interpreting P.L. 104-106 (referred to as the DAA in the letter) as
it pertains to the transfer of the 1995 Biological Opinion and clarifying the terms and conditions
that would transfer to the new owner of NPR-1 as a condition of the sale. A copy of that letter is
provided in the Appendix to this FEIS/PEIR. That letter states in part:

“The statute contains two operative provisions. The first sentence authorizes the
Secretary of Energy to transfer the permit ‘in effect on the effective date’ | of the DAA]J ...
This provision has the effect of nullifying the need to reinitiate consultation prior to sale,
as term and condition 3(a) [of the Biological Opinion] would otherwise require. This is so
since a subsequent consultation and new incidental take statement would serve no

purpose.”
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This interpretation, provided by DO, supports DOE’s conclusion that no reconsultation with
FWS is required of DOE prior to the sale of NPR-1.

To the extent that the new owner of NPR-1 continues to operate the facility consistent with the
project description contained in the 1995 Biological Opinion, there is no basis upon which to
conclude that the mitigation measures contained in the 1995 Biological Opinion would be
insufficient in protecting endangered species; there would be no change in the operation of NPR-
1 and the same mitigation measures presently required of DOE would be employed by the new
owner. Those same mitigation measures may prove insufficient to mitigate the impacts caused
by activities at NPR-1 that go beyond those which formed the basis of the 1995 Biological
Opinion. However, the impacts caused by those unknown, incremental activities and the
measures deemed appropriate to mitigate them would be addressed in subsequent discussions
between the new owner of NPR-1 and FWS. This issue also was addressed in the letter from the
DOI Regional Solicitor which states:

“If the purchaser(s) proposes to modify any of its activities at NPR-1 in a manner that
departs from the activities conducted by DOE and described and evaluated in the
biological opinion...the purchaser(s) would have to obtain from the {Fish and Wildlife]
Service an ESA section 10{a)(1)(B) permit prior to instituting the new or modified
activity.”

Through the section 10 permitting process, FWS would be able to impose those mitigation
measures it deemed sufficient to mitigate the impacts of any activities beyond those considered
in the 1995 Biological Opinion.

1.4 Loss of Affirmative Federal Obligation to Protect Threatened and Endangered
Species

Many comments expressed a concern that, by transferring ownership of NPR-1 to a private
entity, the affirmative Federal obligation to protect and conserve threatened and endangered
species (established by Section 7(a)(1) of the ESA) would be lost. These comments explained
that the requirements of Federal agencies regarding threatened and endangered species are more
stringent than those for private entities and that by transferring ownership the species of concern
located on NPR-1 would lose the protection of the current Federal conservation efforts and be
placed in greater jeopardy. Some comments, however, questioned the significance of the loss of
the Federal obligation because, even under private ownership, activities at NPR-1 would still be
subject to the jurisdiction of the same Federal, state and local government agencies.

The DSEIS/PEIR recognizes that one of the environmental impacts of the divestiture of NPR-1
would be the loss of the affirmative obligation of the Federal government to protect and conserve
threatened and endangered species on NPR-1. This loss occurs because of the difference
between the obligations imposed on Federal agencies by section 7 of the Endangered Specics Act
and the obligations imposed on private owners by section 10 of the Act. The former are imposed
on the Federal agency as operator of the field and are implemented in consultation with FWS,
The latter are implemented through the FWS’s regulatory authority and the permitting process.
There are two key differences between section 7 and section 10: (1) section 7 obligates Federal
agencies to help species recover, whereas section 10 focuses merely on take avoidance by a
private owner; and (2) the obligation of the Federal government to protect threatened and
endangered plants is not imposed on private owners under section 10.
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Although DOE and Kem County believe that the loss of the affirmative Federal obligation is an
impact of the Proposed Action, they do not believe that, after consideration of the mitigation
measures that may be imposed on the new owner, it can reasonably be concluded that such
impact would be a significant one. Numerous mitigation measures would be imposed on any
private owner. Specifically, the proposed purchaser of NPR-1, Occidental, has elected to accept
the transfer of the 1995 Biological Opinion and to be bound by all of its terms, conditions and
mitigation measures as long as it continues to operate the field within the parameters contained in
the Biological Opinion. Additionally, Occidental included a provision in the sales contract
whereby it will negotiate with FWS and the CDFG to determine additional mitigation measures it
will implement after the closing date of sale of NPR-1. A list of these additional measures will
be submitted to DOE within ten days after publication of this final SEIS/PEIR. (These measures
are discussed in more detail in Major Issue 1.6.1) Beyond that, other mitigation measures are
likely to be imposed on Occidental through the CEQA mandatory mitigation process, the
California Endangered Species Act permit process, and the section 10 permit process under the
ESA . Other than the measures contained in the Biological Opinion and the additional measures
Occidental agrees to implement after consulting with FWS and CDFG, it cannot be predicted
with certainty which mitigation measures would be implemented through these other regulatory
processes. However, in large measure the current threatened and endangered species protection
programs at NPR-1 are likely to remain in place for the reasonably foreseeable future.

There do appear to be two major elements of the Federal affirmative obligation that may be lost
under the Proposed Action. The first is the potential loss of the likelihood that the Federal
government would convert the property to a conservation area at the end of the field’s useful life,
as discussed in Major Issue 1.8. However, the DSEIS/PEIR identifies a number of means of
mitigating that loss. The second element, for which the document does not identify mitigation, is
the possibility that, if additional mitigation measures over and above those currently being
implemented are needed (i.e., because agreed upon mitigations are insufficient to protect the
species), under section 7 of the ESA DOE would have been obligated to undertake those
measures if the reserve were not sold. Occidental, even if complying with the current section 7
permit, would not be so obligated under section 10 of the ESA. Given that such an event is
unknown and speculative at this time, it cannot be reasonably concluded that the loss of that
responsibility would constitute a significant impact. However, the additional measures that
Occidental agrees to implement (through negotiation with FWS and CDFG) may prove sufficient
to mitigate this loss of Federal responsibility.
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1.5 Protecting Native American Cultural Resources,

Several comments noted that there are locations on NPR-1 where human remains have been found
on prehistoric archaeological sites. Commenters were concerned that an archaeological inventory
of the entire facility has not been completed to identify additional burial sites and other culturally

sensitive areas.

Desecration of burial sites also was identified as a major concern. One commenter spoke of the
psychological toll extracted by the ongoing devastation of Native American ancestral lands.
Commenters said that Federal control has effectively limited access to the facility and minimized
the need for Native American oversight of areas on the facility. They fear that removal of Federal
control of the land will open these areas to casual visitors who may desecrate suspected burial
sites and that the activities of the new owners may damage culturally sensitive sites. Suggestions
for protection of culturally sensitive areas included excluding them from sale or protecting them
following the sale by placing these sites under control of some other Federal agency.

Several commenters sought opportunities for Native American involvement in decisions about the
culturally sensitive areas. Referring to the conservation set-aside required in the 1995 Biological
Opinion, one person asked if Native Americans would have an opportunity to have input into the
selection of lands to be set aside. One commenter asked if Native Americans would have some
opportunity to provide input to the ongoing consultations with the State Historic Preservation
Officer (SHPO) regarding the significance of the archaeological finds in the recently completed
evaluations of the prehistoric resources conducted by DOE.

Since the DSEIS/PEIR was prepared, archaeologists have completed a review of all previously
recorded prehistoric sites. This review included an evaluation of their location on the NPR-1
landscape. As a result of this review, the archaeologists were able to identify the remaining
sections of NPR-1 (approximately 3000 acres) likely to contain prehistoric sites with
characteristics similar to those recorded to date. DOE's analysis indicates that no sites found
within these additional 3000 acres are similar to those sites where human remains have been
found or are predicted as likely. Therefore, DOE believes that all culturally sensitive areas that
reasonably can be identified by archaeological survey and testing have been identified.

DOE shares the concern of Native Americans about the potential for desecration of burial sites
and other culturally sensitive areas, knowing that it has happened on sites near the NPR-1
boundary and even inside the boundary, in spite of limited public access. Mitigation options
such as fencing sites or providing their locations to new private owners (in order that they may
be avoided by future development plans) have been discussed by DOE contractors with Native
Americans, who generally have said that these measures are more likely to lead to vandalism

than to protection.

DOE and the SHPO are negotiating a Programmatic Agreement for the treatment of: cultural
resources that exist at the NPR-1 site. This agreement will include commitments by DOE to
undertake various measures designed to mitigate the impacts of the sale of NPR-1 on historic and
prehistoric properties. The agreement also will include measures specifically designed to address
the impacts on resources of particular concern to Native Americans. One of these measures will
be for DOE to inform the new owner and the California Department of Conservation, Division of
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Oil, Gas and Geothermal Resources of the fact that sites of this type are known to exist in the
area, although without providing specific locations.

The DSEIS/PEIR evaluated two alternatives that assumed continuing Federal control of all of the
facility or of surface soils. These would be more protective of culturally sensitive sites and more
responsive to the suggestions of commenters about keeping these areas under Federal protection.
However, as explained in response to Major Issue 1.1, the Proposed Action is the only
alternative identified that meets the objectives of P.L. 104-106.

DOE hopes to identify a Federal agency that can join the U.S. Fish and Wildlife Service in
negotiating the location of the land to be included in the conservation set aside area required
under the terms of the 1995 Biological Opinion and that will represent the interests of Native
Americans in maximizing the inclusion of areas that archaeologists and Native Americans have
identified as known or likely to contain human remains. The SHPO has indicated to DOE that
the Programmatic Agreement that will define mitigation of impacts to the prehistoric
archaceological resources must also address concerns related to the Native American Graves
Protection and Repatriation Act (NAGPRA). DOE will provide for involvement and comment
by Native Americans, both from tribes on the NAGPRA list and from others with traditional ties
to Elk Hills, as DOE develops the Programmatic Agreement with the SHPO.

1.6 Mitigation Implementation

1.6.1 Implementation through the Sales Contract: Many comments questioned the process for
implementing mitigation measures identified in the DSEIS/PEIR, particularly in the area of
biological resources. A major concern was that there was no apparent mechanism for enforcing
the implementation of mitigation measures. Commenters expressed concern that there was no
assurance that the new private owner(s) of NPR-1 would implement any of the mitigation
measures to protect sensitive biological resources. To help minimize the impacts on biological
resources, commenters suggested that several biological resource mitigation measures and
recommendations identified in the DSEIS/PEIR should be inctuded as a requirement of the sales
contract. In addition, some commenters stated that DOE should implement an environmental
compliance provision in the sales contract because the compliance practices for habitat and
ecological preservation contained in the Biological Opinion expire after 2035.

1.6.2 Implementation through Other Permitting Processes: Commenters also took issue with

DOE’s reliance on processes other than the sales contract for implementing mitigation measures.
Concern was expressed that the DSEIS/PEIR relied on the processes of obtaining state and
Federal authorizations for incidental take to provide mitigation for impacts of the Proposed
Action, rather than identifying and requiring the implementation of mitigation measures within
the CEQA and NEPA process.

1.6.3 Sufficiency of Information for Mitigation: Concem was also expressed that insufficient

information was available upon which to base any analysis of future impacts and, consequently, it
is not possible to identify the appropriate mitigation measures for rendering these impacts less
than significant. In contrast, other comnmenters stated that after privatization, NPR-1 would be
legally subject to all applicable Federal, state and local environmental statutes and regulations.
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1.6.1. Implementation through the Sales Contract

P.L. 104-106 requires that DOE conduct the sale of NPR-1 in a manner that maximizes the
proceeds to the United States, unless DOE determines that another course of action is in the best
interest of the United States. Consistent with this objective, DOE has sought to ensure inclusion
of mitigation measures in the Purchase and Sale Agreement for the sale of NPR-1 in a manner
that does not reduce the eventual sales price.

First, those mitigation measures contained in the 1995 Biological Opinion will be included in the
final sales contract pursuant to section 3413(d) of P.L.. 104-106. That section of the Act provides

that:

“The Secretary [of Energy] may transfer to the purchaser or purchasers...the incidental
take permit...issued to the Secretary by the United States Fish and Wildlife Service and in
effect on the effective date [of the Act] if the Secretary determines that transfer of the
permit is necessary to expedite the sale of the reserve in a manner that maximizes the
value of the sale to the United States. The transferred permit shall cover the identical
activities, and shall be subject 1o the same terms and conditions, as apply to the permit at
the time of the transfer.”

DOE determined that the transfer of the incidental take permit would serve to maximize the value
of the sale of NPR-1 to the United States. Accordingly, DOE included a provision in the draft
Purchase and Sale Agreement for NPR-1, that was made available to all prospective purchasers,
which would transfer the 1995 Biological Opinion (including the incidental take statement) to the
purchaser(s) of NPR-1. That provision was carried forward in the highest and best offer
submitted by Occidental. By accepting the transferred Biological Opinion, Occidental:

“...assumes and agrees to be bound by and perform all of the Seller’s [DOE’s] obligations
under the Biological Opinion, including the on-going monitoring requirements set forth in
the Biological Opinion and the obligation to establish the conservation area specified in
the Biological Opinion.”

Thus, Occidental will assume all of the terms, conditions, and mitigation measures contained in
the 1995 Biological Opinion and presently performed by and committed to by DOE through a
provision of the sales contract.

The second step taken by DOE to incorporate mitigation into the sales contract was the inclusion
of the following guidance to prospective bidders for NPR-1:

You are advised that the draft Supplemental Environmental Impact
Statement/Environmental Impact Review {sic] (SEIS/PEIR) relating to the Elk Hills’ sale
was issued July 24, 1997 {sic}, and is available for your review. You should review the
potential mitigation activities identified in that document in conmection with submitting
your Offer. To assist DOE in complying with its statutory obligations under the National
Environmental Policy Act, DOE requests that you consider including in your Purchase
and Sale Agreement commitments to undertake mitigation activities such as those
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identified in the SEIS/PEIR provided that such commitments do not negatively impact your
offered price(s) so DOE can comply with its statutory obligation to maximize sales
proceeds.

In response to this provision, Occidental’s offer for NPR-1 contains the provision that it will:

“...work with Seller in good faith 1o deliver a list of mitigation measures to be
implemented by Buyer after Closing...Buyer agrees to negotiate in good faith with the U.S.
Fish & Wildlife Service and the California Department of Fish and Game (or other
relevant Governmental Authorities) prior to determining the specific mitigation measures
it will take...and to provide to Seller, within ten (10) business Days after Seller’s issuance
of the FSEIS, a list of such mitigation measures.”

DOE anticipates that the mitigation measures submitted to DOE as a result of the above offer by
Occidental will be made a part of the Record of Decision.

1.6.2, Implementation through Other Permitting Processes

To the extent that the ROD contains DOE mitigation commitments, DOE will prepare a
Mitigation Action Plan (MAP). The MAP will explain how the corresponding mitigation
measures, designed to mitigate adverse environmental impacts associated with the course of
action directed by the ROD, would be planned and implemented. These mitigation measures are
likely to fall principally into three categories: those to be implemented through the transfer of
the Biological Opinion (Occidental’s offer to purchase NPR-1 includes acceptance of the
Biological Opinion); those that will be committed to by Occidental as part of its offer of
purchase; and those to be implemented by DOE prior to closing date (primarily mitigation of
cultural resource impacts).

In addition, Kern County will prepare a mitigation plan containing additional mitigation
measures, including mitigation tracking measures, as required by the CEQA process. This
CEQA plan will identify which mitigation measures will be implemented by state or local
agencies, and will assign responsibility to the appropriate agency for assuring that the mitigation
measures are implemented. The plan will be approved by the Kern County Board of Supervisors
prior o its implementation, which will be primarily through the state permitting processes.

It is important to note that the CEQA aspect of this SEIS/PEIR is a Program EIR because not all
of the possible future state actions with respect to development of NPR-1 can be anticipated, A
Program EIR comtemplates at least the potential for additional future CEQA analysis, if actions
that cannot be clearly identified at this time are expected to be proposed in the future. If future
development of the NPR involves a state action not adequately analyzed in the SEIS/PEIR that
potentially could be significant, then additional analysis under CEQA would be required.

It cannot be specified at this time what, if any, additional mitigation measures may be required as
part of the CEQA process. However, in comments submitted on the DSEIS/PEIR, the California
Department of Fish and Game (CDFG) provided a draft of a Memorandum of Understanding
(MOU) which identified numerous terms, conditions, and mitigation measures (subject to
revision) that could form the basis of authorization for incidental take under California Fish and
Game code section 2081. The terms and conditions of this MOU were based on the project
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revision) that could form the basis of authorization for incidental take under California Fish and
Game code section 2081. The terms and conditions of this MOU were based on the project
description and activities identified in the Biological Opinion issued to DOE by FWS on
November 8, 1995, and, generally, are consistent with the terms, conditions, and mitigation
measures presently employed by DOE in the operation of NPR-1. Further, as discussed in Major
Issue 1,6.1 above, Occidental has proposed to negotiate mitigation measures with CDFG and to
submit a list of those measures to DOE.

As discussed in the DSEIS/PEIR, CEQA declares it to be state policy not to approve projects if
alternatives or mitigation measures are available to lessen the significant impacts of a project,
uniess specific economic, social or other conditions make the adoption of those mitigation
measures infeasible.’ In addition, the California Guidelines for the implementation of CEQA
require that the mitigation measures be described in the PEIR.? The lead state agency for an
action requiring a review under CEQA is often required to implement all of the mitigation
measures identified through the CEQA process, including those measures unrelated to the lead
agency's mission or area of responsibility. With respect to the Proposed Action, that agency is
likely to be the California Department of Conservation, Division of Qil, Gas and Geothermal
Resources since that agency has regulatory jurisdiction over many oil field development
activities. This means that any of that Division’s specific permitting processes can become the
implementation and enforcement mechanism for all mitigation measures.

With respect to the DSEIS/PEIR’s reliance on statutory and regulatory standards and the permit
process to mitigate environmental impacts to levels that are less than significant, DOE and Kern
County believe that CEQA and its guidelines require discussion of all mitigation regardless of
whether it arises from separate statutory authority or sound environmental practices.

1.6.3 Sufficiency of Information for Mitigation

Where the DSEIS/PEIR identified significant impacts, it also identified measures that could
mitigate those impacts to levels that are less than significant. In many cases, the DSEIS/PEIR
does not attempt to specify detailed mitigation, particularly where the potential for adverse
impacts is uncertain and where appropriate mitigation would be required by Federal or state
regulations under the jurisdiction of the relevant Federal and state agencies, once detailed
information on future operations becomes available. However, the DSEIS/PEIR provides very
detailed mitigation measures that DOE and Kem County believe could reduce the impacts of the
Proposed Action on Biological Resources. These mitigation measures were developed from
those currently being implemented at NPR-1. The primary documents from which these
measures were drawn are the 1995 Biological Opinion and the NPR-1 Protected Species

Conservation Plan.

As all three of the alternatives involve levels of development that could exceed the levels of
development upon which the 1995 Biological Opinion is based, the DSEIS/PEIR projects what
additional mitigation measures might be required to mitigate those additional impacts to less than
significant. DOE and Kem County are unable to predict with specificity which of these
measures might be adopted or required by the relevant Federal and state agencies having
Jurisdiction over this issue. Some of these are alternative measures which will be left up to the
discretion of the new owner to implement. The proposed purchaser, Occidental, has included a

! California Public Resources Code, Division 13, Chapter 1, §21002

% Title 14 Califorpia Code of Regulations, Chapter 3, Article 8, §15126.
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Mitigation Action Plan and incorporated in the Record of Decision. Beyond that, the NEPA and
CEQA processes are attempting to identify a set of possible mitigation measures that could
mitigate the anticipated adverse impacts to levels that are less than significant. Future regulatory
actions by the appropriate Federal and state agencies may well impose additional or different
mitigation requirements not included in the DSEIS/PEIR.

DOE believes that NEPA, independent of the CEQA obligations discussed above, requires that
the document attempt to describe mitigation measures based on the best available information.
Therefore, the DSEIS/PEIR includes extrapolated biological mitigation measures that might be
imposed should production at NPR-1 exceed the current limits in the Biological Opinion. These
extrapolated mitigation measures were based on the 1995 Biological Opinion and the NPR-1
Protected Species Conservation Plan, with some minor consideration of the mitigating measures
in the Valley Floor Habitat Conservation Plan. DOE and Kern County believe that the impact
information available forms a sufficient basis for the extrapolated measures, The information
included numerous studies of the impact of oil and gas development on protected species at
NPR-1 undertaken by DOE over an extended period of time. Those commenters that criticized
the methodology for extrapolating mitigation measures suggested no alternative methodologies
that would allow DOE and Kern County to better fulfill their obligation to present mitigation
measures for the sale of NPR-1.

1.7. Socioceconomics

1.7.1 Scope of the Socioeconomic Analysis: Several commenters thought that the
socioeconomic analysis was inadequate because it did not fully consider the impacts on the region
and the State of California of the possible loss of small and independent refiners. That is,
commenters suggested that, depending on the type and number of the successful purchaser(s) of
NPR-1, many or all of the small and independent refiners in the region could be forced out of
business if they were denied access to the light crude oil produced by NPR-1. Commenters
suggested that such an event could result in multiple economic and socioeconomic impacts at the

regional or state level.

1.7.2 Continued Access to NPR-1 Crude Oil: Several commenters expressed concern that,
once the sale of NPR-1 is completed, small refiners may not have access to Elk Hills crude oil or
that they might have to pay more than fair market price. These commenters noted that Section
7430 of the Naval Petroleum Reserve’s Production Act (Act) currently prohibits any person from
obtaining control, directly or indirectly, over more than 20 percent of estimated annual United
States’ share of petroleum produced from Elk Hills, In addition, commenters noted that the Act
provides for twenty-five percent of oil production to be set aside for small refiners, which DOE
has continually upheld. These commenters expressed concern that the regional socioeconomic
makeup could be significantly altered if small and independent refiners are denied access to Elk
Hills crude oil in the future. One commenter also noted that producers in the San Joaquin Valley
are dependent upon Elk Hills crude to move their product into the Los Angeles Basin because it is
necessary to blend heavier crudes with a lighter crude oil to move it through the existing network
of pipelines. According to several commenters, Elk Hills petroleum is their only available supply
source for large volumes of high quality light crude oil that is not controlled by a major oil

company.
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1.7.1 Scope of the Socioeconomic Analysis

Currently, under the Naval Petroleum Reserves Production Act (P.L. 94-258), twenty five
percent of oil production is set aside for sale to small refiners. DOE recognizes the important
role that independent refiners play in meeting the nation’s energy needs. For that reason, in
structuring the sale of NPR-1, DOE has undertaken several steps to enhance the opportunity of
small and independent refiners currently receiving NPR-1 crude oil to assure themselves of
continued access. These steps are discussed in further detail in the following sub-heading.

The issue is whether the DSEIS/PEIR can reasonably analyze the largely socioeconomic impacts
that might occur if, despite DOE’s efforts to assure continued access, the small refineries are
unable to continue to obtain NPR-1 crude oil. It is DOE’s and Kermn County’s belief that such
events are speculative because there are numerous factors affecting the continued operation of
independent refiners and analyzing them is beyond the scope of the DSEIS/PEIR. One of those
factors is the nature of the proposed purchaser of NPR-1. The operational structure of the
purchaser will have an effect on whether it would sell a portion of its production share to refiners
in the region. In fact, the proposed purchaser, Occidental, has an operational structure similar to
DOE: it is an exploration and production company with no refining capability. Since Occidental
would not need to reserve its share of production from NPR-1 for its own refineries, there is no
reason to believe that small and independent refiners in the region would have any less access to

NPR-1 production than other refiners.

However, even if these small refiners were denied access to NPR-1 crude and, as some
commenters suggested, were forced out of business, there is no way of knowing whether or not
their facilities would be purchased and operated by other companies resulting in no net reduction
in refinery capacity in the region. Thus, any socioeconomic analysis that considers such
unknown events would become highly speculative.

In addition to the loss of access of NPR-1 crude being speculative, a number of other issues are
likely to have a greater impact on the continued viability of the small refiners currently acquiring
NPR-1 crude oil. As noted by some commenters in other contexts, there is presently a [
consolidation taking place in the oil industry. This consolidation is caused by factors unrelated
to access to NPR-1 crude, since small and independent refiners presently do have access to NPR-
I crude. Factors affecting consolidation include: increased imports of refined product; declining
- domestic production (including at NPR-1); increasingly stringent environmental controls; limited
access to pipelines; greater access to imported crude oil; increasing foreign investment in the
domestic oil and gas industry; and decreased world oil prices. DOE does not have any existing
data or analysis that indicates to what extent the loss of access to NPR-1 crude would, by itself,
contribute to this ongoing consolidation and the potential loss of the independent refinery
capacity in the region. Conducting such an analysis is beyond the requirements for preparation
of an EIS. Further, any analysis of the environmental impacts (the principal objective of NEPA
and CEQA) of the potential loss of access, would be so speculative as to provide little
meaningful information to DOE and California decisionmakers. Therefore, DOE and Kern
County did not expand the analysis of socioeconomic impacts beyond that contained in the

current DSEIS/PEIR.
1.7.2 Continued Access to NPR-1 Crude Qil .

DOE understands that Elk Hills crude oil is a valuable asset to small and independent refiners in
the region because of its light characteristics. This crude is important in the San Joaquin Valley
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because access to this crude gives small refiners and independent marketers the ability to
negotiate with major oil companies on a more level playing field and provides a competitive
alternative to Alaska North Slope crude oil.

Because DOE recognizes the importance Elk Hills crude oil has in the regional petroleum
refining markets, the DOE strategy for the sale of NPR-1 contained elements that addressed the
concerns expressed by the small and independent refiners. An optional provision (Article
15.1(a)) of the NPR-1 draft Purchase and Sale Agreement stated that;

“(Flor a period of three years from and after the Closing Date, buyer will Offer Eligible
Small Refiners twenty-five (25%}) percent of its share of crude oil produced from the Assets
(“ESR Volume”) provided however, that the actual ESR Volume shall never exceed the
ESR Volume calculated based on gross production from the Assets of 45,000 barrels of oil
per day (the “ESR Set Aside”).”

Article 15.1 (b) of the Purchase and Sale Agreement (also an optional clause) addressed the fair
market price of NPR-1 crude oil sold to small refiners by stating that;

“... the price for crude oil sold by Buyer to any Eligible Small Refiner shall be
negotiated as a premium to or discount from the Base Price ... and shall be no less
Jfavorable to Buyer than the higher of (1) the price offered by any other third party offers
at the time of negotiation for the portion of production then under negotiation, or (ii) the
price that is then in effect for other production volumes at the Elk Hills Lands being sold
in arms-length third party contracts.”

In addition, the DSEIS/PEIR discusses the fact that DOE offered NPR-1 for sale in segments
rather than as a single asset. The largest single segment was an operating interest representing
approximately 74 percent of the Federal government’s interest in NPR-1. The remainder of the
government’s share of NPR-1 was offered in 2-percent segments. Interested parties were able to
bid for one or more of these segments. A 2-percent interest in NPR-1 is sufficiently small that a
small independent refiner or a consortium of refiners could have acquired the interest.
Successful bidders would have been assured of future access to NPR crude oil.

Between these two elements of the divestiture strategy, DOE believes that it took all the steps
possible - consistent with DOE’s obligations under P.L. 104-106 to maximize proceeds from the
sale of NPR-1 - to mitigate the potential loss to local small refiners of their current assured
access to NPR-1 crude oil.

Occidental has chosen not to accept the condition in the Purchase and Sale agreement that would
guarantee small refiner access to NPR-1 oil for a period of 3 years, However, since Occidental
does not refine oil and would not need the production from NPR-1 for its own purposes, there is
no reason to believe that small and independent refiners would have any less access to NPR-1
crude oil than they do under DOE operation of NPR-1. Neither is there reason to believe that
small and independent refiners would be discriminated against when Occidental offers the
production from NPR-1 for sale on the open market,
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1.8 Future Uses of the NPR-1 Property after the Completion of Oil and Gas Activities

Many comments addressed the potential uses of the NPR-1 site after the completion of oil and gas
activities. The major concern was that the DSEIS/PEIR did not emphasize the long term
consequences privatization could induce. The commenters stressed the fact that rapid depletion of
oil and gas reserves might result in the loss of the use of NPR-1 land as habitat for endangered
species in favor of other land uses by the new private owner once production ends. It was requested
that the new owners of NPR-1 be required to rehabilitate the land in a manner approved by FWS and
CDFG after the depletion of cil and gas reserves. The need for restrictions limiting future land use
and development was also expressed.

The DSEIS/PEIR recognizes as one of the potential significant impacts of the Proposed Action
the greater likelihood that under private ownership, as opposed to Federal ownership, NPR-1
would be converted at the end of its productive life to some use that would involve greater
destruction of habitat than oil and gas development. The DSEIS/PEIR estimates the life of the
field to be at least 40 years and under full development it is likely to be 60 years or more.
Predicting that far into the future is somewhat speculative. However, the section 7(a)(1)
obligations of Federal agencies and the importance of NPR-1 habitat to a number of threatened
and endangered species are likely to continue. Therefore, it would appear likely, but not certain,
that under Federal ownership NPR-1 would be converted to a wildlife conservation area at the
end of its useful life. This is less likely to happen under private ownership.

DOE and Kemn County believe that this potential impact of the Proposed Action is significant,
although one that is likely to be remote in time, unless the proposed purchaser (Occidental) is
willing to commit in advance to establishing a conservation easement over most of NPR-1 as part
of the sales process. However, if the Congressional objective of maximizing revenues to the
Federal government from the sale, and selling all right, title, and interest in NPR-1 are to be
achieved, DOE cannot undertake any further steps to mitigate this potential impact

Nonetheless, there are a number of considerations discussed in the DSEIS/PEIR that may tend to
reduce the loss of Elk Hills habitat to other development at the end of its productive life. First,
the DSEIS/PEIR identifies as a measure to mitigate this impact setting aside the NPR-1 lands in
perpetuity under a conservation easement. This could be one of the mitigation measures that the
proposed purchaser, Occidental, could choose to adopt under the sales process discussed above.
However, even if Occidental wishes to retain the development potential of the land because of
its perceived value, a number of factors may limit such development. First, Western Kern
County currently lacks the infrastructure to support intensive post-oil and -gas development at
Elk Hills. Further, if the land were converted to some other use, there would likely need to be an
amendment to the Kern County General Plan. This would trigger additional analysis under
CEQA with the requirement to mitigate impacts to levels that are less than significant. In
addition, as noted by a number of comments, the second highest and best use of this land is as a
habitat. Under the compensation provisions of the Federal and California endangered species
permitting processes, it is possible the land may be sold to other entities having habitat
disturbance compensation obligations. Finally, any development of NPR-1 will generate
compensation obligations that will require the establishment of conservation areas in the region
consistent with FWS guidelines. Currently, these guidelines for the NPR-1 region require a ratio
of three acres of compensation for every acre disturbed.

NPR-1 Divestiture FSEIS/PEIR 1-16 Major Issues



CHAPTER TWO

Public Comments

List of Commenters

Federal Gevernment Agencies............ ceerereerenie rerrerssssenvens errensnnnee vreverenes 2=21
1. U.S. Department of Agriculture (AGR)..............c.ooioieoeieeeeeeeeeeeeeeeeeeeeeeee s 2-23
2. U.S. Department of the Army (ACE) ........coooomoeeeee oo oo, 2-23
3. U.S. Department of Commerce (COM) .....ovmoiemeooeeeeeeeeeee oo e 2-24
4. U.S. Department of the Interior (DOTI) ...........cccoooiviveireeeeoeeeooe oo 2-25
5. U.S. Environmental Protection Agency Region IX (EPAY ... 2-20
State Government AgeHCies PRARERIVIIRIIN SRS LI T I R AR Y R R RV R NI T} SEARRBPORPRINGHARERS 2-33
. California Department of Conservation (CDC) and (CCV) ...vovvovooveeoeoeeeeee) 2-35
2, California Department of Fish and Game (CFG)............ccoovvveeeeeeeeeeeeceeeeeen 2-36
3. California Energy Commission (CEC) ......oooo oo oo 2-49
Local Government Agencies.......c...... eressssssssrnnanensansans seeressessssessinsanenne 2-31
1. Kem County Department of Airports (DOA) ..........cooov oo 2-53
2. Kemn County Museum (KCM) .........c.ocooiiiiiiiie oo oo 2-53
3, Kern County Waste Management Department (KCW) ......ooooiioiireooiooioeeee 2-54
4, San Joaquin Valley Unified Air Pollution Control District (UAP) ..........coovvvvvvevrenn. 2-55

Native American Organizations ...........eeeesessesssesersessssssessssassnssncossosses 237

1. The Tinoqui-Chalola Council of Kitanemuk and Yowlum ne Tejon Indian (TCC)Y ... 2-59
Private Industries lllllllll SEERERBPP RS Ssddnib P bRORIIRESAES LA AT AR YR NYRS SR YY) LA IR RY Y] 2-61
1. Acra Energy LLC (AER). ... 2-63
2. Chevron U.S.A. Production Company (CHV) ..o, 2-64
3. Kern Oil and Refining Company (KOR) ...........ooooiiiiioioe oo 2-86
4. Pacific Gas and Electric Company (PGE) ............o.cooorieiooeeeeeeseeoeeooe . 2-87
5. Pennzoil Exploration and Production Company (PEN) ......c..ooooomooooo 2-88

" Received after closc of comment period.

NPR-1 Divestiture FSEIS/PEIR 9.1 Public Commenis




List of Commenters

Associaﬁons IIIIIIII SEPRISSACIPPSARRRRB RN SASBIERRRIES sepnednEavenen BESRR R RGP RORRRARRENNANESRRRORRREYSY 2-91
1. California Native Plant Society (CNP)’ ..........ocoieiiiiiimeeeese e ecsnsesesess 2-93
2. Conservation Committee of California Oil and Gas Producers (CC1) ..........cooevvenenne. 2-93
3. Environmental Defense Fund (EDE) ..o 2-95
4, Sierra Club, Kern-Kaweah Chapter (SC1) ... 2-97
5. Western Independent Reﬁne;s Association (WIR) .......cceieriiiiiiieenin 2-98
6. The Wildlife Society (WIL) ....ccovicriiniiiiiiis SO 2-100
7. The Wildlife Society, San Joaquin Valley Chapter (SWS) ..o, 2-100
Concerned Ciﬁzens.l....lll.'...“‘ lllllllllllllllllllllllll WO e PR AN SRR RRRRRRRETINSRRRRRERNIRNR 2-103
1. SCOtt FIAzer (S_TF).uoomiiiiorieeiiie ettt bbb 2-105
2. Robert Gomez, Jr. (RG1) and (RG2)' ...ttt e 2-107
3. Patrick A. Kelly (PAK) ........ccooiiiieiieiieciiiiissseesse et cnsccnsss e 2-108
4, Duane Marti (D M) ...ttt sesasss s nes 2-109
PUbliC Heariﬂg Commenters ------ #PEPEIBENCSISISNCNINRIRARIRRRRE NAGESEEEE NIRRT EBEBORIEE 2-1 11
1. Sierra Club, Kern-Kaweah Chapter (SC2) ... 2-118
2. Woestern States Petroleum Association (WSP) ... 2-120
3. AGIP Petroleum (AGL) ..ottt e s 2-120
4, Kem River Pipe Council (KRP) ... 2-122
5. Conservation Committee of California Oil and Gas Producers (CC2) ..o 2-123
6. AGIP Petroletm (AG2Z) . ..ot see e e b b aas e 2-130
7. Chumash Council of Bakersfield (CCB)....cccooiviiiirci e 2-133

" Received after close of comment period.

NPR-1 Divestiture FSEIS/PEIR 5 > Public Comments




Table of Comments
By Commenter

Aera Energy LLC
AER - 1: Alternatives Including the Proposed Action..........c.ceeveennne 2-63
AER - 2: Biological ReSOUICES .......coooiieiiiecrcrcncc e 2-63
AER - 3: Biological RESOUICES .....ccecvvrvervreeriivirariieririnreeeee s 2-63
AER - 4: Alternatives Including the Proposed Action............c........... 2-63
AER - 5: Alternatives Including the Proposed Action................c....... 2-63
AER - 6: Alternatives Including the Proposed Action........................ 2-64

AGIP Petroleum
AGI1 - 1: Cultural ReSOUICES ....covivieieiineceiemie e 2-120
AG2 - 1; Biological RESOUTTES .....c.eeeveverrieeeirieeiieiiee e 2-131
AG2 - 2: Biological ReSOUICES .......ocoviiiiicciiiccee e 2-131
AG?2 - 3 Biological RESOUICES ....ccrvrvrireev et 2-131
AG?2 - 4: Biological ReSOUICES ..c.eevvevrreernreniiiiiiiin e cennne s 2-131
AG2 - 5: Biological ReSOUTCES ..ccovvveiiiiniinniiiiier e 2-131

California Department of Conservation

CDC - 1; Water ReSOUICES . ....cceeiiiiiiiiiieiieiieenreesiee e ss e e e nneee s 2-35
CDC - 2: Alternatives Including the Proposed Action..........c...cccc...... 2-35
CCV - 1. Alternatives Including the Proposed Action........................ 2-35
CCV - 2: Alternatives Including the Proposed Action................o..... 2-35
CCV - 3: Alternatives Including the Proposed Action...........ccoeveenenne 2-35
CCV - 4: Alternatives Including the Proposed Action...........cco.eeee. 2-35
CCV - 5. Alternatives Including the Proposed Action...........cccceuee 2-35
NPR-1 Divestiture FSEIS/PEIR Public Comments

2-3



Table of Comments
By Commenter

California Department of Fish and Game

CFG - 1: Biological ReSOUICEs .........o.ocoivoveivveieeecieeec e 2-36
CFG - 2: Biological RESOUICES ........cccoviveeresieeneiin i ereseersesaeeeaens 2-36
CFG - 3: Biological Resources................... et aever e erae s 2-37
CFG - 4: Alternatives Including the Proposed Action...........c............ 2-37 ,
CFG - 5: Altematives Including the Proposed Action ........................ 2-37 '
CFG - 6: Water RESOUICES ..........vivivieerieeieceeieiet e esee e eeenns 2-37
CFG - 7: Biological ReSOUICES .......c.oeeoviviiieeceiiio oo 2-37
CFG - 8: Biological RESOUICES ....c.oeovivrvireiiiiieeeeeeeeee e 2-37
CFG - 9: Biological RESOUICES .........cccooeviviiiieieieeceeee s eee e 2-37 :
CFG - 10: Biological RESOUITES ......ocoooviviriieieeiiiceieeeeeeeeeeee e 2-37
CFG - 11: Biological Resources .........c.cccccoeeeieiiiiviiiiseei e, 2-37
CFG - 12: Biological ReSources .......o..coocooeeivivnneeceeeieeeeceseeen e 2-38
CFG - 13: Biological ReSOUICes .............cocoooveeveeeireeeeeeeeeeee e 2-38
CFG - 14: Biological ReSOUIces ........c..ccovvveeiciieeeeeeeceeeesessenen, 2-38
CFG - 15: Biological ReSOUICES ......viiviieeeiiiciie e, 2-38
CFG - 16: Biological RESOUICES ........cccovuveririrccirinieicc e 2-38
CFG - 17: Altematives Including the Proposed Action....................... 2-38
CFG - 18: Biological RESOUICES .......ccocoviiiiiiieeeiieeeeeeeeeeeee e 2-38
CFG - 19: Biological ReSOUICES .........ocvevivivviiiiiiirieieis e, 2-39
CFG - 20: Biological ReSOUICES .......c.ovvieeieiiiiieeeeeee e, 2-39
CFG - 21: Biological ReSOUICes ............ocoovvivieeeeeieeeeeeeeeeeeeea. 2-39
| !
California Energy Commission
CEC - 1: Biclogical RESOUICES ........cerveeeeeeririeiiieceeeeeeeeee e 2-49
CEC - 2: Biological RESOUICES .......c..ovvivviieeieces e eeere e 2-49
CEC - 3: Biological RESOUICES .........covvviiviiveciiceieeee e 2-49
CEC - 4: Biological RESOUICES ...........ceevcvveeiciciieeresrivereereceressseeaans 2-49
CEC - 5. Alternatives Including the Proposed Action........................ 2-49
CEC - 6: Biological RESOUICES ......ocooviivivieeieeeee e, 2-49
CEC - 7. Altematives Including the Proposed Action ............co.co....... 2-49
CEC - 8: Biological RESOUFCES ........ooeveieveiiieiieeeeeeeer e 2-50
CEC - 9: Biological ReSOUTCES .........ooveeiviiceieeeecvesre oo e e e 2-50
CEC - 10: Altemnatives Inctuding the Proposed Action ......................2-50
CEC - 11: Biological RESOUTCES ..........oovovviiieeiiveeeeeeeeeeeeeeeee s 2-50
CEC - 12: Alternatives Including the Proposed Action...................... 2-50

NPR-1 Divestiture FSEIS/PEIR

2-4

Public Comments




Table of Comments
By Commenter

California Native Plant Society

CNP - 1: Biological ReSOUICES .....ccccrvivvviiiiiriiieiiicicrereeereea 2-93
CNP - 2: Biological RESOUICES ........c.covvvvviiiieiiieeee e 2-93
Chevron
CHYV - I. Alternatives Including the Proposed Action........................ 2-64
CHV - 2: Altemnatives Including the Proposed Action........................ 2-65
CHYV - 3: Alternatives Including the Proposed Action................c........ 2-65
CHYV - 4: Alternatives Including the Proposed Action........................2-66
CHYV - 5: Biological Resources............coovevvicivnieeiiiiiiiieee e 2-66
CHYV - 6: Biological ReSOUIces........coccueciviiiiiiicieeeesssveersee 2-67
CHYV - 7: Biological RESOUICES.........coovvvviieniiiiiceireeeei s s 2-67
CHYV - 8: S0CIOECONOMICS ....ecvviirriiie et 2-67
CHYV - 9: S0CIOBCONOMICS .......oeeireecrieicieierieie et 2-67
CHYV - 10: Alternatives Including the Proposed Action..................... 2-67
CHV - 11: Alternatives Including the Proposed Action...................... 2-67
CHYV - 12: Alternatives Including the Proposed Action......................2-68
CHYV - 13 Altematives Including the Proposed Action...................... 2-68
CHYV - 14: Alternatives Including the Proposed Action...................... 2-68
CHYV - 15: Alternatives Including the Proposed Action..................... 2-68
CHYV - 16: Altenatives Including the Proposed Action.................... 2-68
CHV - 17: Alternatives Including the Proposed Action...................... 2-68
CHYV - 18: Altemnatives Including the Proposed Action...................... 2-68
CHYV - 19: Alternatives Including the Proposed Action...................... 2-69
CHYV - 20: Biological ReSOUTCES....cccovoviivecrenieiiieeririciee e 2-69
CHYV - 21: Biological RESOUFCES............oveoivnvvcriireee s 2269
CHYV - 22: Biological ResOurces..............c.cooevveveeeeivveiiiiioeesee, 2-69
CHYV - 23: Cultural ReSOUICeS..........cocoeevvriiiieeieiceeeeee e 2-69
CHYV - 24: Air RESOUICES ..ottt 2-70
CHYV - 25: Hazards Risk Management...........cccccoceevivueecoieeeeeeeennn, 2-70
CHYV - 26: Altematives Including the Proposed Action....................... 2-70
CHYV - 27: Altematives Including the Proposed Action...................... 2-70
CHYV - 28: Purpose and Need for Agency Action .................cc.ocoo..... 2-70
CHYV - 29: Purpose and Need for Agency Action.............coocvvenn... 2-70
CHV - 30: Purpose and Need for Agency Action .........ooooveeveeeveennnn, 2-71
CHV - 31 Alternatives Including the Proposed Action..................... 2-72
CHYV - 32: Alternatives Including the Proposed Action,..................... 2-72

NPR-1 Divestiture ESEIS/PEIR

2-5

Public Comments



Table of Comments
By Commenter

Chevron

CHV -33:
CHYV - 34:
CHV - 35:
CHYV - 36:
CHV -37:
CHY - 38:
CHV -39
CHYV - 40:
CHV - 41:
CHV - 42:
CHV - 43:
CHYV - 44:
CHYV - 45:
CHYV - 46:
CHV -47:
CHV - 48:
CHYV - 49:
CHYV - 50:
CHYV - 51:
CHV - 52:
CHV - 53;
CHV - 54:
CHV - 535:
CHYV - 36:
CHV - 57;
CHYV - 58:
CHYV - 59:
CHYV - 60:
CHV -61:
CHYVY - 62:
CHYV - 63:
CHV - 64:
CHV - 65:
CHYV - 66:
CHV - 67:
CHYV - 68:
CHYV - 69:
CHV - 70:
CHV - 71:
CHV - 72;

Alternatives Including the Proposed Action
Biological Resources..........cocoeevvvnivivinnnne,
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action

Alternatives Including the Proposed Action......................

Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Biological ReSOurces...........ocvveveeveeerveennne.
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Alternatives Including the Proposed Action
Biological Resources..........cccceeeevvieenneennnn.

Alternatives Including the Proposed Action......................

Alternatives Including the Proposed Action
Alternatives Including the Proposed Action

Hazardous Materials and Waste Management..................
Hazardous Materials and Waste Management.................

Alr RESOUICES ....ovvveecveeeeeeeee e,
Al RESOUTCES ...
Alr RESOUrces ..........ooovvvviviieeiiiiiiiine
Alr RESOUICES ..ooooveiiiiiiiicciieeiieeir s
Alr ReSOUFCES ...ooeiiviiiiiiii e
AW RESOUICES ..ot eeceeee e
Alr RESOUICES ..ovvvivveieeeeci e
Alr ReSOUTCES ..o,
Alr ReSOUTCes ....ocvvvveveiiecieeieee e
Water Resources....oooovveeviiveiiiiicenn,
Biological Resources..........occevvinivvieinnn
Biological Resources........ccooveccvvenniiinicinnas
Biological Resources..........ccoceeevvvncvennns
Biological Resources..........ooceevevveenvvcnecnnn,
Biological Resources............cccccoveeveeeenen..
Biological Resources..........cc.ccccoonviennenne.

NPR-1 Divestiture FSEIS/PEIR

2-6

Public Comments



Table of Comments
By Commenter

Chevron
CHYV - 73: Biological RESOUICES..........ccocueeerererereeeersseierereceerains 2-77
CHY - 74: Biological RESOUICES..........coovevrveeeeeeeseeeeeoo e 2-77
CHYV - 75: Biological RESOUICES............ovveeeeeeeieirsieeeeeeer oo 2-77
CHYV - 76: Biological ReSOUICES.............ccoovoveeeeeeeeeeeeeceerereres 2-77
CHY - 77: Biological RESOUICES .......o.vveeeeeeeieeeeereeeeooeeeeses 2-77
CHYV - 78: Biological ReSOUICES.........cveverrereeeeeeriereeeeeeeeooes oo 2277
CHYV - 79: Biological RESOUICES..............cccoeceiiiiivioerereceeeeeseseererenns 2-77
CHYV - 80: Biological RESOUFCES.........cooveviveevreeeeeeeeeeeeeenererereroro. 2-77
CHYV - 81: Biological RESOUICES.........ooveeeeeeeeeeereseeeeeeseeeeeeois 2-78
CHYV - 82: Biological ReSOUICes...........ccocovvveeereeeeoeiereeereeeras 2-78
CHV - 83: Biological RESOUICES. ..........c.ovovvvevereeeieeeeereeeeeses e, 2-78
CHYV - 84: Hazardous Materials and Waste Management................... 2-78
CHY - 85: Hazardous Materials and Waste Management.................. 2-78
CHYV - 86: Hazardous Materials and Waste Management.................. 2-78
CHYV - 87: Hazardous Materials and Waste Management.................. 2-78
CHYV - 88: Hazardous Materials and Waste Management..................2-78
CHYV - 89 Air RESOUICES ....vvivvivceeeeeeeeeeec oo eee oo e eeeeeeeeeee s 2-79
CHYV - 90: Air RESOUICES ...voiviiiiiiiceeeeeeeeeeeeeee e e 2-79
CHYV = 91: Air RESOUICES ..o 2-79
CHYV - 92: Air RESOUICES ....ovveeeeeccsiiiee e eeeeee et ens e 2-79
CHYV - 93: Air RESOUICES ...o.ovcvivvoveeeeeeeeeeeeeeeeeeeeeee oo, 2-79
CHYV - 94: Air RESOUICES o.vovivevtiiiieeeceeeee e 2-79
CHY - 95: Water ReSOUICES ....vvueveieevieiierecvereeeos e eseeeveseessenenn 2-80
CHYV - 96: Water ReSOUICES ........o.ocoooeieeieiieeeeeeeeeee oo 2-80
CHYV - 97: Water RESOUICES ........ccoeiviieieeieeceeeecsee e e e eereeeren 2-80
CHYV - 98: Water RESOUICES..........oueomeeeeeeeeeeeeeeereeeereeeeeeeeeens 2-80
CHYV - 99: Water RESOUICES....coeveiviviiieeeceeeieeetee oo 2-80
CHYV - 100: Water RESOUICES .........ooveeveriveeeeeeeeeee oo, 2-80
CHYV - 101: Water RESOUICES ........vivvieeeeeeeeeeeeeeeeee oo 2-80
CHYV - 102: Water ReSOUICES ........oeeveeeeeeereeerseeseeseeesseene e 2-81
CHYV - 103: Hazards Risk Management...................ococooooooeivvin, 2-81
CHYV - 103: Water ReSOUICES ......ovoov oo 2-81
CHYV - 104: Water RESOUICES ......cvooeviivieereeeeeeeeeeeeeeees e eres e 2-81
CHYV - 105: Biological RESOUICES............cvoveeeeeeereeeeeeres e, 2-81
CHYV - 106; Biological RESOUTCES.........cccveveveeeeeeeieirsires oo, 2-81
CHYV - 107: Biological ReSOUICES .......c..vvveverseereeereeeeeeeeoeeos 2-81
CHYV - 108: Biological RESOUTCES............cvcvvverecieeereeeeeeeee e, 2-82
CHYV - 109: Biological Resources..............ccococovvmvooeoiinn, 2-82
CHYV - 110: Biological RESOUICES ........ovveeeeeeeeeerieeoeoeeeoeos o, 2-82
CHV - 111: Biological RESOUICES............ceveviviivieeeereeeesessereeneie. 2-82

NPR-1 Divestiture FSEIS/PEIR

2-7

Public Comments




Table of Comments
By Commenter

Chevron
CHYV - 112: Biological RESOUICES........covvvrvvrriniiiirsieneeesee e e 2-82
CHYV - 113; Biological Resources.......cccocoovvervirivniinnoneeeenceneseeeseenns 2-82
CHV - 114: Biological ReSOUTCES ........oviieriiriiiiiiiii e 2-82
CHYV - 115: Biological ReSOUrces..........cooovreerieniiniinireienienccnens 2-82
CHYV - 116: Biological Resources............cccouivieicveenenniinnnnnc e, 2-82
CHYV - 117: Biological ReSOurces.............ocoviiveciienviinnicrinneeinn e, 2-82
CHYV - 118: Biological ReSOUTCes..........ocoiiviimrninreevie e 2-83
CHV - 119: Biological ReSOUICES......ccccveiiiiirinniiienenciie e seaenns 2-83
CHYV - 120: Biological ReSOUICes .......ccocvviniiiniiiiciiciens 2-83
CHYV - 121: Bioclogical ReSOurces........cccevieeiiirierimenenseeeeniise e 2-83
CHYV - 122: Biological Resources..........ccocceviiiiiiimmicinecncsicnnc e 2-83
CHYV - 123: Biological RESOUICES ........ccevrcveeriiiiiieninnsrecneanaennasenens 2-83
CHYV - 124: Biological ReSOUICES.......cvvevvveesiiiiiiieiiceseevsee e 2-83
CHYV - 125: Biological Resources.......c..cocouvevciiiiiiiiconncniienienenees 2-83
CHYV - 126: Cultural ReSOUICES..........ccoerimerriverrnrinnierimrenrorrenineenns 2-83
CHYV - 127: Cultural ReSOUFCES........cccoiviiiiiiieieeee e 2-83
CHYV - 128: Cultural Resources............ococeveeiieciieccineinireninieie e 2-84
CHYV - 129: Cultural RESOUTCES.......coeeeievivriiirrenreeea e eeiereee e 2-84
CHYV - 130: Cultural Resources.....coccveeivriiiiererinireesresssinicesiinineeenns 2-84
CHYV - 131: Cultural ReSOUICES.......ccceevieeiiriiirierreiicire s 2-84
CHYV - 132: SOCIOECOMOMICS. .....oeomeeeeieeeieeeeeeeeeeeceeeeeeeeeeeee e tb e 2-84
CHYV - 133: Hazards Risk Management..............ccocceevveeniinniniccnennnn. 2-84
CHYV - 134: Hazards Risk Management...............cccccocevveriiieecciieenenn. 2-84
CHV - 135: Hazards Risk Management.....................ooeeeioieeeennen. 2-85
CHV - 136; Hazards Risk Management.................c.ooceeeveiieicniennen, 2-85
CHYV - 137: Hazards Risk Management......................coovveieeeceeenn.. 2-85
CHYV - 138: Hazards Risk Management............cccccceevivvenneeesrcvnennen, 2-85
CHYV - 139: Alternatives Including the Proposed Action......................2-85
CHYV - 140: Alternatives Including the Proposed Action..................... 2-85
Chumash Council of Bakersfield
CCB - 1: Cultural Resources...........c.ocoeeeveeeeeie e eeeeeeeeee s 2-133
CCB - 2: Cultural ReSOUICES.......ooeeiiiiiiree e siiveere s esneeee e 2-133

NPR-1 Divestiture FSEIS/PEIR Public Comments

2-8



Table of Comments
By Commenter

Conservation Committee for California Oil and Gas Producers

CCl1 - 1: Altemnatives Including the Proposed Action......................... 2-93
CC1 -2 Energy Conservation..................coevveeieeesuseceoneeeeeseneenana, 2-93
CCl1 - 3: Energy Conservation.................oooeecevmeeeeeeeeresseesesonnn, 2-94
CCl - 4: Energy Conservation...............c.o.oeeeeeeeereereeeereeeeeereeerrens 2-94

CC2-1: Geology and Soils.........ccccocevvveivriiiiiien o 2-123

Environmental Defense Fund

EDF - 1: Biological RESOUICES .......ccccceeiereviiiiiriiciec e, 2-95
EDF - 2: Biological RESOUICES .......cccooviviieiiiiiiis e, 2-95
EDF - 3: Biological RESOUICES .............ovevivieieieceieeceeeee e, 2-96
EDF - 4: Biological RESOUICES ..........ccooeevevivieiiireieieeesee e, 2-96
EDF - 5: Biological RESOUICES ..........cocoeiiiiiiiieeeieeeeeie e, 2-96
Scott Frazer
S_F - 1: Altemnatives Including the Proposed Action ......... JOT 2-105
S_F - 2: Biological RESOUICES ........coeviveiieiiriteccceireroe e 2-105
S_F - 3: Biological RESOUICES ..........cvevoveeveeeiiiieeeeecers s eeen e 2-105
S_F - 4: Biological ReSOUICES .......cccciviiviiereeirereeiiie e 2-105
S_F - 5: Biological RESOUICES ...........cooeiriiiriiiiieeeeeeeeeeeeee, 2-105
S_F - 6: SOCIOSCONOMICS ... 2-106
S_F - 7: SOCIOECONOMICS ....uvivvvieieereeriensese e 2-106
S_F - 8: Biclogical ReSOUICES .........ccccveveverivirirceieiieeeeeen 2-106
S_F - 9: Programmatic ISSUES.............ocooovioviviiiviiieieeeeeeeeee 2-106
S_F - 10: Alternatives Including the Proposed Actiott ..................... 2-106
S_F-11: Cultural RESOUICES .......ccvveeeeereeiie i eeeee s 2-106
NPR-1 Divestiture FSEIS/PEIR Public Comments

2-9



Table of Comments
By Commenter

Robert Gomez, Jr.,
RG1 - 1: Cultural ReSOUICES ....oovi it iriersrece e e eeenee e 2-107
RG1 - 2: Cultural RESOUICES ..ovieeieiiiceriieee e eeeeeeee e eeeiivimrrane e 2-107
RGI1 - 3: Cultural ReSOUICES ...oooiiiiiiiiiiiiiiieie e ceceenciirinrreree s 2-107
RG1 - 4: Cultural RESOUICES ...ocovvereeiieriei s eerieeeecesinnre e 2-107
RG1 -5 Cultural RESOUICES ....vvvvieiiiiieeiieeceeresessssnnaas s esrrreesenieess 2-107
RG1 - 6: Cultural RESOUITES ...uvvvvvivriiiiiiiierrriierireeaerenaaarerenenreeeeeeeees 2-107
RG2 - 1: Cultural ReSOUTCES .....vvviiiiiiiiiiiiiiee e evan e 2-108
RG2 - 2: Cultural RESOUICES ....vvvvevviiii ittt 2-108
RG2 - 3: Cultural RESOUICES .....vvviiiivvieicervreriieersrerreesenneeeesaserenens 2-108
Patrick A. Kelly
PAK - 1: Biological ReSOUICES ........oooiiiiiiiiii e 2-108
PAK - 2: Alternatives Including the Proposed Action..........cccccoeuee 2-108
PAK - 3: Biological RESOUICES ........covivivereieriiceenenee e 2-108

Kern County Department of Airports

DOA - 1: Programmatic ISSUES........cocevveriiiiniciniiiii e 2-53

Kern County Museum

KCM - 1: Purpose and Need for Agency Action...............cceiiinien . 2233

NFPR-1 Divestiture FSEIS/PEIR Public Comments




Table of Comments
By Commenter

Kern County Waste Management Department

KCW - 1: Hazardous Materials and Waste Management................... 2-54

KCW - 2: Hazardous Materials and Waste Management................... 2-54

KCW - 3. Hazardous Materials and Waste Management................... 2-54

KCW - 4, Hazardous Materials and Waste Management................... 2-54

KCW - 5: Hazardous Materials and Waste Management................... 2-54
Kern Oil & Refining Co.

KOR - I SOCIOECONOMICS .veevvvveevivvenriereieiresiieiiessesesseenssteseessessensssnas 2-86

KOR - 2: SOCIOCCONOIMUCS ...vvveivviiecriaeiieeeiirreeitiresstieeerereosesesseesensnsans 2-86

KOR - 3; SOCIOECONOIHCS .........vvieieeiieeeee e e vrr s crveeresraenaeverne s 2-86

KOR - 4: SOCIOBCONOMHUCS ....eiviieeeereeieecieeereeesnecenressreeseesreseesnaeeenns 2-87
Kern River Pipe Council

KRP - 1: Cultural ReSources.........ccocoecvveeeiiiiiiiiii e 2-122

Duane Marti
D_M - 1: Purposec and Need for Agency Action .........ceoevievineaenen, 2-109
Pacific Gas and Electric Company

PGE - 1: SOCIOECOMOMUCS ....covieviiiiiiee e e eeee e e e e e 2-87

PGE - 2: SOCIOBCONOMICS .....ooovvieriiriiiieiee et e eve e creae e 2-37

PGE - 3: SOCIOCCONOMUTS . .ovovveiivieiraeiiiiieeiiieeerieeeenre e ceeeeaneeeenes 2-87

PGE - 4: SOCIOBCONOMUCS .....c..evieiieee e e e venas 2-88

NPR-1 Divestiture FSEIS/PEIR

2-11

Public Commenis



Table of Comments
By Commenter

Pennzoil Exploration and Production Company

PEN ~ 1 SOCIOCCONDIMEICS ...oooiiiiiiiiieeeeeeaeessseesereesseeseessaseeseneanaeesss 2-88
PEN - 2: SOCIOECONMOILCS ..0vvvvvviiiesierieeeeeeeeeeeeeeeeresreeesreseseraresssssens 2-88
PEN - 3: SOCIOSCONOMUCS veiiviiiiriiivieiiitieeieeresssreesresiessessieeaesesesssssess 2-89
PEN - 4: SOCGIOSCONOITHOS ....uvvvveeees i iieeeeteeeeeeeteesseeeeee e e s oo 2-89
PEN - 5: SOCIOBCONOMUCTS . ..vveiieieecceceeeie et eeeseriee e eeene s 2-89
PEN - 6: SOCIOSCONOIMCS ......vvvveriiieiieeeeeeeeerreeeeeeeee v ereesseasnreeesenens 2-90
PEN - 7: SOCIOCCONMDMUES .ovvvvvvriiiiisiiiiee st eeeresesresresseessssesenssesesssssens 2-90
PEN - 8: SOCIOCCONOITUCS ...oooeeimieiitiririirssieeeee e oo e 2-90
PEN - 9: SOCIOSCONMOMUCS ......vevieieeiirii et v e e s e s e 2-90
PEN - 10: Air ReSOUICES ..oooevvvveiie et eeere e easennnaes 2-90
PEN - 11 AIr RESOUICES ...vviiiiiiie ettt veesitr e essaseessaeesvesnss 2-90
PEN - 12 Air ReSOUICES...ooiiiiiiiiiiiici e eee e eeaas e e eeeeaee e 2-90
PEN - 13 Air RESOUICES ...veriiiiviitiiie i e et e e et eveestesvees 2-90
PEN - 14: Biological ReSOUICEs.........o.vvvieuiirieeieicieiieiec e 2-90
PEN - 15: Biological ReSources..........cccocovviiiininci i 2-90
PEN - 16: SOCIOECONOIMECS .....ovvevreeeeeee e eeeeeeeeeee oo seeee e eni 2-90

San Joaquin Valley Unified Air Pollution Control District

UAP - I Air RESOUTCES. .. ovvveeeeeieiiiee e eeeeaeaan e e 2-35
UAP - 2: AiT RESOUICES...coiiiiiieeeiiii et v i e aseeeeaeesesiree s s e 2-55
UAP - 3 Al RESOUICES. ...t ee e e e e 2-55
UAP - 41 AT RESOUICES. ..o ivvii ittt esier e e 2-35
UAP - 50 AUl RESOUICES...coi it e e e eeeee e eeeaas 2-55
UAP - 6; Air RESOUTCES. ...cooiiiieeieieee e veee e 2-55
UAP = 71 Air RESOUTCES .oocvviie ittt ee e eeeeeeeseresssssessiess e 2-53
UAP - 8: AIr ReSOUTCES.....oooiiiiiiieee e 2-55
UAP - Q: AT RESOUICES ..o oo e eeeee e 2-55
NPR-1 Divestiture FSEIS/PEIR Public Comments

2-12



Table of Comments
By Commenter

Sierra Club, Kern-Kaweah Chapter

SCI - 1: SOCIOCCONOMUCS........evoveveeeceivictee ettt e 297
SC1 - 2: Biological RESOUICES .............ovovieereeeeeeeeeeeeees e eneereee s 2-97
SC1 - 3: Alternatives Including the Proposed Action...............co........ 2-97
SCI1 - 4: Alternatives Including the Proposed Action......................... 2-97
SCI - 5: Alternatives Including the Proposed Action...........ccoeo....... 297
SC1 - 6: Biological RESOUICES ......cvovoovviviivieeeceeeeeeee oo 2-97
SC1-7: Geology and Soils .............oveveiceeiceie e e, 2-97
SC1 -8: Geology and Soils .....cooueeeiviveieieiceo e 2-97
SC2 - 1t SOCIOBCONOMICS....c.vcv.vveeeceeeeeeteeee e 2-118
SC2 - 2: Biological RESOUTCES .......cocvivviviiitieeeeeececeereeeeees e 2-118
SC2 - 3: Alternatives Including the Proposed Action....................... 2-118
SC2 - 4: Alternatives Including the Proposed Action....................... 2-119
SC2 - 5: Biological RESOUTCES ......cocooovviiioiieeeeeeee e 2-119
SC2 -6 Geology and SoilS ...cocoveeeeeiiiivi e 2-119
SC2 -7: Geology and SOilS .............covveevieieicieeeeeeeeeeee v 2-119
SC2 - 8: Geology and Soils ...........ccoooeveiiiieiiieieer oo eeeees 2-124
SC2-9: Geology and SOilS ...........cccoeeeeeeecroee oo eeeeseeeen 2-125

The Tinoqui-Chalola Council

TCC -1 Cultural ReSOUTCES ....o..vvie e, 2-59
TCC - 2: Cultural RESOUTCES ..eeevevereeerieeeeeeeeee et eeeee oo 2-59
TCC - 3: Cultural RESOUTCES ... eeeeeeeeeeeeeereoe e 2-59
TCC-4: Cultural RESOUTCES ........eeeveeeieeeeeeeeeeeoe e 2-59
TCC -5 Cultural ReSOUTCES .........ooeeeeeeeeeeeee oo 2-59
TCC -6: Cultural ReSOUTCES ....c.ovveee e oo 2-59
TCC = 7: Cultural RESOUTCES .eeeeeereoeeeeee oo oo 2-59
TCC - 8: Cultural RESOUTCES .. .ovvveeeieiieeiees oo 2-59
The Wildlife Society
WIL - 1. Biological ReSOUFCES. .....voiveiiieeeior oo 2-100
WIL - 2: Biological ReSOUICes..........coooovvoiviiiiceeier oo 2-100
NPR-1 Divestiture FSEIS/PEIR Public Comments



Table of Comments
By Commenter

The Wildlife Society, San Joaquin Valley Chapter

SWS - 1: Biological RESOUTCES.......cccoceviiiinrirniiiiiiiii s 2-100
SWS - 2: Biological RESOUICES......cocerrverrvriecrieieriiiiiisiiis s 2-100
SWS - 3: Biological Resources.......ccoevivviivninvcnininnsinn e, 2-101

U.S. Department of Agriculture

AGR - 1: Geology and SoilS.........ccccoorvccnriiinininan 2-23

U.S. Department of the Army

ACE - 1: Programmatic ISSUES ..........ccoirimiiiiiiiniiiiinic i 2-23

U.S. Department of Commerce

COM - 1: Geology and Soils .........ccooeiiiiiirireniiccrr e 2-24

U.S. Department of the Interior

DOI - |: Biological ReSOUICES ......ccooviciinnciiiiiiii e 2-25
DOI - 2: Biological RESOUICES .........ccoviiiiiieriiiniic e 2-25
DOI - 3: Alternatives Including the Proposed Action..........ccoeeenn 2-25
DOI - 4: Alternatives Including the Proposed Action.........cccoeeveennnn, 2-25
DOI - 5: Alternatives Including the Proposed Action..........cccceeeunnn 2-25
DOI - 6: Altemnatives Including the Proposed Action...........ccceeeeunee. 2-26
DOI - 7: Biological Resources..........cccooveiiiciciinniniie e 2-26
DOI - 8: Biological RESOUICES .......c..evveiiir i 2-26
DOI - 9: Biological ReSOUICES........cocioiiiieiiiiiii e 2-26
DOI - 10: Biological ReSOUICes .. ....cccooviiiviiriiiiiiiniieiee e 2-26
NPR-1 Divestiture FSEIS/PEIR Public Comments




Table of Comments
By Commenter

U.S. Department of the Interior

DOI-11;
DOI- 12:
DOI-13:
DOI - 14:;
DOI - 15:
DOI - 16:
DOI - 17;
DOI - 18:
DOI - 19
DOI - 20
DOI-21:
DOI - 22;
DOI - 23;
DOI - 24:
DOI - 25;
DOI - 26:
DOI -27:
DOI - 28:
DOI - 29;
DOI - 30:
DOI - 31;
DOI - 32:
DOI - 33;
DOI - 34:
DOI - 35:;
DOI - 36;
DOI - 37:
DOI - 38:
DOI - 39:
DOI - 40:
DOI - 41:
DOI - 42:
DOI - 43:
DOI - 44:
DOI - 45;
DOI - 46:

Biclogical RESOUFCES .............oveeeeeeeeesrees s
Biological RESOUICES .............cooceeivevrirereesesoeoooo
Biological RESOUICES ...............oovueeeeeceeeessceeee
Biological ReSOUICES .........cv.oovcevioeeeeeeoo
Biological RESOUICES .......c.c...ovvvivieeeeeeeieoooeo
Cultural RESOUICES ..o oo,
Alternatives Including the Proposed Action.......................
Alternatives Including the Proposed Action........................
Alternatives Including the Proposed Action.......................
Altematives Including the Proposed Action......................
Biological Resources................cooevoeeoeuvvovcoeeo,
Alternatives Including the Proposed Action.......................
Alternatives Including the Proposed Action.........................
Alternatives Including the Proposed Action......................
Alternatives Including the Proposed Action.......................
Alternatives Including the Proposed Action.....................
Alternatives Including the Proposed Action......................
Hazardous Materials and Waste Management....................
Biological RESOUICES ...............vveeeeeeoeiioeeo
Biological ReSOUICES ..............ooooooviveeeceeieeoo
Current Operations..................o.ooveveeeeoemssosooee
Current Operations..................cocoovvveeeeeee
Current Operations..................oocoovvceeoevoeo
Current Operations..................coooocoemeiseerooo
Current Operations.....................ccooeeeeeerevveoreoneoo,
Alternatives Including the Proposed Action......................
Alternatives Including the Proposed Action.......................
Alternatives Including the Proposed Action......................
Alternatives Including the Proposed Action......................
Alternatives Including the Proposed Action.......................
Altematives Including the Proposed Action.......................
Biological RESOUICES .........c.covveeeoeeeeeeeoo
Cultural ReSOUICES .......c.ovoovvoeeeeeeoeeeeeoeooo

NPR-1 Divestiture FSEIS/PEIR

2-15

Public Comments




Table of Comments
By Commenter

U.S. Environmental Protection Agency - Region IX

EPA - 1: Alternatives Including the Proposed Action ..............c.....o... 2-29
EPA - 2: Al RESOUICES vt iveriieercreerinenrbicissreenr s irres s snins s 2-29
EPA - 3: Biological RESOUICES.......coivvirimrmmmrirssiesticesenainssissrasnsnas 2-30
EPA - 4. Hazardous Materials and Waste Management .................... 2-30
EPA - 5: Mailing List.........cooocoiiiiminiiinrn s 2-30
EPA - 6: Air RESOUICTES ...iveiieceiiirecrerere sttt emeensce et 2-31
EPA - 7: Air RESOUTCES .....veeviveeeeieeisiniinii i ssisasisassist st 2-31
EPA - 8 Ailr RESOUICES ..o.oivvvieiiiiieeenriaeerissieniness i senraiessrseessas 2-31
EPA - 9 Al RESOUICES ..oovvveeeivieiiicrerresiieessannnamn e s 2-31
EPA - 10: Biological RESOUICES..........covvivermmieriiiniimrenieinins s 2-31
EPA - 11: Hazardous Materials and Waste Management .................. 2-32
EPA - 12: Hazardous Materials and Waste Management ................ 2-32
EPA - 13: Hazardous Materials and Waste Management ................. 2-32

Western Independent Refiners Association

WIR - 1: SOCIOCCONOIMUTS evvvvvevneireerenrrivssnnsssensreimsrassnnnnanusreessasssiasses 2-98
WIR - 2: SOCIOCCONOMUTS .....oovvveeemrvveeerecriisnnssnressressneane eerrr e 2-98
WIR - 3! SOCIOCCONOIMEES ....veveveeiivieeeeirmrrreeeesismrssssinarnsesesssmsasiasnrniees 2-98
WIR - 4: AL RESOUTCES....eeeieeeeeervreeeeeeettrreniinreenniisssannsanns 2-98
WIR = 5° SOCIOECONOMUICS - ovveiireeevenrrreessreresersssssnssribssrassnsnnnnirrrassis 2-98
WIR - 67 SOCIOCCONOIICS ceooviieieeeieeeeeereeeeeeersesiiesansisrensnrasmrrrreeonesses 2-99
WIR = 7° SOCIOCCONOMIITS .oeeevvrreereersnrereaesscsrneeessissrremmsrsesssmaenrsranrrnnes 2-99
WIR - 8 SOCIOCCOMOIIITS ...vevvveeeiiivveeassrvreeeanssissssirrrsrressssesenssnreans 2.99
WIR - O SOCIOBCOMOIMUCS ...veevveeeeiirvereessrrreneecessarresverenrnrnassssnssesasenenne 2-99

Western States Petroleum Association

WSP - 1: Alternatives Including the Proposed Action............c....... 2-120

NPR-1 Divestiture FSEIS/PEIR Public Comments



Table of Comments
By Subject Matter

Air Resources

Comment Page # | Comment Page #| Comment Page #| Comment Page #
CHV -24........... 2-70 | CHV -65........... 276 | EPA- T, 2-31 | UAP- 3. 2-55
CHV - 57............ 2-75 { CHV-89......... 2-79 | EPA-S........... 2-31 { UAP-4......... 2-55
CHYV - 58..........., 2-75 | CHV-90............ 2-79 | EPA-9....... 2-31 [ UAP- 5., 2-55
CHV - 50............ 2-715 | CHV -91........... 2-79 | PEN- 10........... 2-90 | UAP-6.....cc... 2-55
CHV - 60............ 2-75 | CHV-92......... 2-79 | PEN- ... 2-90 [ UAP-T....cccun., 2-55
CHV -61............ 2-75 | CHV -93............ 2-79 | PEN-12...... 2-90 | UAP-8.....cuuu... 2-55
CHV - 62............ 2-76 | CHV -%4............ 2-79 | PEN-13......... 2-90 | UAP-9....ccuuuu. 2-55
CHV -63............ 2-76 | EPA-2....c........ 2-29 | UAP- 1. 2-55 | WIR-4.............. 2-98
CHV -64............ 2-76 | EPA -6............... 2-31 | UAP-2......... 2-55 -
Alternatives Including the Proposed Action
AER - I.......... 2-63 CHV - 10.......... 2-67 CHV -42......... 2-73 DOI - 26............ 2-28
AER -4......... 2-63 CHV - 11.......... 2-67 CHV -43.......... 2-73 DOI-27...ccu. 2-28
AER -5.........., 2-63 CHV - 12.......... 2-68 CHV -44...... 2-73 DOI - 28............ 2-28
AER -6........... 2-64 CHV - 13......... 2-68 CHV -45.......... 2-73 DOI-29......... 2-28
CCI - 1. 2-93 CHV - 14......... 2-68 CHV -46........... 2-73 DOI - 30............ 2-28
CCV - l.......... 2-35 CHV - 15.......... 2-68 CHV -48.......... 2-74 DOI - 39............ 2-28
CCV - 2. 2-35 CRHV - 16.......... 2-68 CHV -49.......... 2-74 DOI - 40............ 2-28
CCV-3.... 2-35 CHV - 17.......... 2-68 CHV - 50........... 2-74 DOI - 41............ 2-28
CCV -4.......... 2-35 CHV - 18.......... 2-68 CHV - 52........... 2-74 DOI-42............ 2-28
CCV - 5. 2-35 CHV - 19.......... 2-69 CHV - 53........... 2-74 DOI-43......... 2-28
CDC-2..... 2-35 CHV - 26.......... 2-70 CHV - 54........... 2-75 DOI - 44............ 2-28
CEC- 5., 2-49 CHV-27......... 2-70 CHV - 139......... 2-85 EPA - 1............. 2-29
CEC- 7. 2-49 CHV - 31.......... 2-72 CHYV - 140......... 2-85 PAK -2, 2-108
CEC- 10......... 2-50 CHV -32.......... 2-72 DOI- 3. 2-25 SC1 -3 2-97
CEC - 12......... 2-50 CHV -33......... 2-72 DOI-A4............ 2-25 SCI -4.............. 2-97
CFG -4........... 2-37 CHV -35.......... 2-72 DOI-S.....e. 2-25 SC1 - 5. 2-97
CFG-5........... 2-37 CHYV - 36.......... 2-72 DOI-6.............. 2-26 SC2 -3 2-118
CFG - 17......... 2-38 CHYV -37.......... 2-72 DOI - 20............ 2-27 SC2-4....... 2-119
CHV - 1.......... 2-64 CHV -38.......... 2-72 DOI - 21............ 2-27 S F-l.... 2-105
CHV -2........ 2-65 CHV -39......... 2-72 DOI-22........... 2-27 S_F-10..... 2-106
CHV -3....... 2-65 CHV - 40.........2-73 DOI-23............ 2-27 WSP - I............ 2-120
CHV-4....... 2-66 CHV -41.......... 2-73 DOI - 25............ 2-28 - :

NPR-1 Divestiture FSEIS/PEIR
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Table of Comments
By Subject Matter

Biological Resources

Comment Page # | Comment Page #| Comment Page # | Comment Page #
AER-2. ......... 2-63 CFG-21.......... 2-39 CHV - 109........ 2-82 DOI- 18........... 2-27
AER - 3. 2-63 CHV - 5. 2-66 CHV - 110........ 2-82 DOI-24.......... 2-28
AG2- 1. 2-131 CHV - 6.cccvinens 2-67 CHYV - 111........ 2-82 pOI - 32.......... 2-28
AG2 - 2. 2-131 CHV -7t 2-67 CHV - 112........ 2-82 DOI - 33.......... 2-28
AG2 -3..e 2-131 CHV - 20......... 2-69 CHV - 113........ 2-82 DOI - 45.......... 2-28
AG2 -4....... 2-131 CHV - 21......... 2-69 CHV - 114........ 2-82 EDF - l........... 2-95
AG2 -5 2-131 CHV -22......... 2-69 CHV - 115........ 2-82 EDF-2............ 2-95
CEC - L. 2-49 CHV - 34......... 2-72 CHV - 116........ 2-82 EDF - 3. 2-96
CEC - 2. 2-49 CHYV -47........ 2-74 CHV - 117........ 2-82 EDF - 4............ 2-96
CEC-3....ue. 2-49 CHV - 51........ 2-74 CHV - 118....... 2-83 EDF-5........o. 2-96
CEC-4........... 2-49 CHV - 67......... 2-76 CHV - 119........ 2-83 EPA - 3. 2-30
CEC - 6............ 2-49 CHYV - 68......... 2-76 CHV - 120........ 2-83 EPA - 10.......... 2-31
CEC-8.......... 2-50 CHV - 69......... 2-76 CHV - 121........ 2-83 PAK - L. 2-108
CEC-9...coe. 2-50 CHV - 70......... 2-77 CHV - 122........ 2-83 PAK - 3........... 2-108
CEC- 1. 2-50 CHV - 7l......... 2-77 CHV - 123........ 2-83 PEN- 14.......... 2-90
CEG- 1....... ... 2-36 CHV - 72......... 2-77 CHV - 124........ 2-83 PEN - 15.......... 2-90
CEG - 2. 2-36 CHV -73......... 2-77 CHV - 125........ 2-83 SCI-2.ee 2-97
CFG-3...e 2-37 CHV -74........ 2-77 CNP- l...coieens 2-93 SC1-6.ne. 2-97
CEG-7. oo 2-37 CHV -75......... 2-77 CNP - 2...covnvene 2-93 SC2-2uinnns 2-118
CFG- 8....oue. 2-37 CHYV - 76......... 2-77 510 S PR 2-25 SC2- 5., 2-119
CFG - 9. 2-37 CHV -71......... 2-77 DOI-2....ccoinnn 2-25 SWS - L. 2-100
CFG - 10.......... 2-37 CHV -78......... 2-77 DOI-7...cccovnannn. 2-26 SWS - 2. 2-100
CFG - 11.......... 2-37 CHV - 79......... 2-71 DOI-8...cccrinns 2-26 SWS - 3. 2-101
CFG - 12.......... 2-38 CHV - 80......... 2-77 DOI-9. s 2-26 S_F-2unns 2-105
CFG - 13.......... 2-38 CHV - 81......... 2-78 DOI - 10............ 2-26 S F-3inns 2-105
CFG - 14.......... 2-38 CHV -82......... 2-78 DOI - 12............ 2-26 S F-4u. 2-105
CFG - 15......... 2-38 CHV -83......... 2-78 DOI- 13.......e.. 2-26 S F-5uinnns 2-105
CFG - 16.......... 2-38 CHV - 105......2-81 DOI - 14............ 2-26 S F-8inne 2-106
CFG - 18.......... 2-38 CHV - 106.......2-81 DOI - 15...eee, 2-27 WIL - Lo 2-100
CFG - 19.......... 2-39 CHYV - 107......2-81 DOl - 16....c.neee. 2-27 WIL - 2. 2-100
CFG - 20.......... 2-39 CHV - 108.......2-82 DOI - 17............ 2-27 -

AGI-1...... 2-120 CHYV - 130....... 2-84 RG1-4......... 2-107 TCC - 2 2-59
CCB - 1........... 2-133 CHV - 131....... 2-84 RG1-5.......... 2-107 TCC - 3...oveeeee 2-59
CCB -2........... 2-133 DOI- 19........... 2-27 RGI1 -6........... 2-107 TCC - 4........... 2-59
CHV -23....... 2-69 DOI - 46........... 2-29 RG2- 1.0 2-108 TCC - 5........... 2-59
CHV - 126......2-83 KRP- 1....ceeeee. 2-122 RG2 - 2. 2-108 TCC - 6. 2-59
CHV - 127.....2-83 RGI - 1........... 2-107 RG2-3......... 2-108 TCC-Turrreenn. 2-59
CHV - 128.....2-84 RGl-2...... 2-107 S F-1l...... 2-106 TCC - 8..uvvrneee 2-59
CHV - 129.....2-84 RG1-3.......... 2-107 TCC- 1........... 2-59 -
NPR-1 Divestiture FSEIS/PEIR Public Comments




Table of Comments
By Subject Matter

Current Operations

Comment Page # | Comment Page #| Comment Page # | Comment Page #
DOI-34........... 2-28 DOI - 36........... 2-28 DOI - 38........... 2-28 -
DOI - 35........... 2-28 DOI - 37........... 2-28 - -
Energy Conservation
| cC1-2....... 2-93 | CCl-3....... 2-94 | cCi-4..... 2-94 -
Geology and Seils
AGR - 1........... 2-23 SC2-6........... 2-119 SC2-9.... 2-125 -
CC2- L, 2-124 SC2- T 2-119 SCI - 7. 2-97 -
COM - 1........... 2-24 SC2-8..........2-124 SC1-8........... 2-97 -
Hazardous Materials and Waste Management
CHV - 55.......... 2-75 CHV -87......... 2-78 EPA - 12........... 2-32 KCW-4,..... 2-54
CHV - 56.......... 2-75 CHV - 88......... 2-78 EPA - 13........... 2-32 KCW - 5. 2-54
CHV - 84.......... 2-78 DOI - 31.......... 2-28 KCW - 1. 2-54 -
CHV -85......... 2-78 EPA -4............ 2-30 KCW-2...... 2-54 -
CHV - 86.......... 2-78 EPA - 11.......... 2-32 KCW-3........... 2-54 -
Hazards Risk Management
CHV -25........... 2-70 CHV - 133........ 2-84 CHV - 135........ 2-85 CHYV - 137........ 2-85
CHV - 103......... 2-81 CHV - 134........ 2-84 CHV - 136........ 2-85 CHV - 138........ 2-85
Mailing List
[ EPA-5.......... 2-30 | - | - -
NPR-1 Divestiture FSEIS/PEIR Public Comments
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Table of Comments
By Subject Matter

Programmatic Issues

Comment Page # | Comment Page #i Comment Page # | Comment Page #
ACE - 1........... 2-23 DOA - L........... 2-53 S_F-9...... 2-106 -
Purpose and Need for Agency Action
CHV-28......... 2-70 CHV - 30........, 2-71 KCM - L........... 2-53 -
CHV -29......... 2-70 DM-1.... 2-109 - -
Socioeconomics
CHV -8........... 2-67 PEN - 3.....c.... 2-89 PGE- 1......... 2-87 WIR - 1........... 2-98
CHV -9.......... 2-67 PEN - 4........... 2-89 PGE-2.......... 2-87 WIR - 2........... 2-98
CHV - 132......2-84 PEN - 5.0 2-89 PGE - 3.......... 2-87 WIR - 3........... 2-98
KOR - 1........... 2-86 PEN - 6..cconee 2-90 PGE - 4.......... 2-88 WIR - 5........... 2-98
KOR - 3........... 2-86 PEN - 7.vieeen 2-90 SC2- L. 2-118 WIR -6...........2-99
KOR-4.......... 2-87 PEN - 8.0 2-90 SC1 - 1........... 2-97 WIR - 7...ocvne. 2-99
PEN- 1............ 2-88 PEN - 9....ccovs 2-90 S_F-6...... 2-106 WIR - 8. 2-99
PEN - 2............ 2-88 PEN - 16......... 2-90 S F-T.... 2-106 WIR - 9........... 2-99
Water Resources

CDC- I........... 2-35 CHV -9%6........ 2-80 CHV - 100......2-80 CHYV - 104.......2-81
CEG - 6........... 2-37 CHV -97........ 2-80 CHV - 101......2-80 DOI- 11......... 2-26
CHYV - 66........ 2-76 CHV-98........ 2-80 CHV - 102......2-81 -

CHV -95........ 2-80 CHV -99........ 2-80 CHV - 103......2-81 -
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United States Natural Soi! Survey Office
Department of Resources 1601 Mew Stine Road, Suite 260
Agriculture Conservation Bakersfield, CA 93309

Service (805} 861 - 4132

AGR-1

Date:  Augost 11, 1997

To: Mr. Amhony J. Combo Subject: SEIS-Elk Hilis NPR
NEPA Document Manager
U. 8. Dept. of Energy, Fossit Energy (FE-27}
Room 3H-087
1000 Independence Ave, SW
Washingron, DC 20585

I have some comments to make regarding section 3.1.6 Soils of the SEIS for the sale of

val Perroleum Reserve Ne,1 (Elk Hills), The initial paregraph should be revised to
rmore accurately describe the soil conditions at the NPR. The Opening semtence states
that the soils on the west side of the valley are alkaline, fine powdery gypsum 1o
medirun-grained gravels, This is not accurate and disagrees with page 3.1-1 which
states that the Tulare formation lies at the surface of Elk Hills and consists of
alternating beds of gravel, sand, silt and ¢lay, Gypsum is not soil. It is a salt which
sometimes occurs in soil.

The SEIS also states that many areas on the west side of the valley include hardpan or
hardpan under a shallow overburden of one to five inches. If this was true, most of the
area would be poorly suited or unsuited 0 farming. The soils in the southern part of
the San Joaquin Valley are usually very deep, Light colored, loamy and calearsous with
most irrigated areas being prime farmland. Some areas of dark colored clayey soils
oceur in the valley trough near Butionwiliow.

The soils at Elk Hills are composed of highly stratified deposits which vary greatly in
their proporticns of gravel, sand, silt and clay. Some strata are gravelly sands, some
are clayey and some have a Joamy texture with a mixnire of sand, silt and clay that is
poorly sorted. A few arcas have a soil layer that is chemically cemented hardpan.

Many areas of Elk Hills contain loamy surface soils that are underlain by mottled
clayey former lake deposits. Some of the subsurface layers contajin gypsum crystals
and other salts which comoeonly accumulate in arid TEQIONnS.

The opening parzagraph of section 3.1.6 scems to be describing soils using geology
terminology. ‘This generally doesn't work very well - Just as describing rocks using

soils terminology doesn't work very well sither.

Y 2)

Jandes F. Regal
Soil Scientist

The Nutiral Revources Conarrvation Service
formedy the Soll Conservation Service,
la 8n agency of the

United States Department of Agricuiura. AN EQUAL OPPORTUNITY EMPLOYER

ACE-1

DEPARTMENT OF THE ARMY
U.S. ARMY ENGINEER DISTRICT, SACRAMENTS
CORPS OF ENGINEERS
1325 4 STREET

SACRAMENTC, CALIFORNIA 95834-2922
REPLY TQ
ATTCNTION OF

August 27, 1997

Planning Division

Mr. Anthony J. Como, Document Manager

U.S. Department of Energy, Fossil Energy (FE-27)
Room 3H-087, 1000 Independence Avenue, SW
Washington, D,C. 20585

Dear Mr. Como:

We have reviewed the Draft Supplemental Environmental Impact
Statement (SEIS)/Program Environmental Impact Report (PEIR) for the Sale
of Naval Petroleum Reserve Number 1 (NPR-1; Elk Hills)DOE/SEIS/
PEIR-01588, provided with your fuly 18, 1997, leter.

The proposed plan will not conflict with any project or other
programs within our jurisdiction. If we can be of further assistance, please
call Ms. Donna Garcia, Acting Chief of our San Joaquin Basin Branch. Her
telephone number is (916) 557-6782.

Thank you for coordinating with us.

Sincerely,

‘yf_.lé_u—_.z/%-’fmf—'
Walter Yep
77 Chief, Planning Division
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& % 'm UNITED STATES DEFARTMENT OF COMMERCE
b 7 | National Qooonic and Atmosphoric Administrotion
5 % P NATIONAL OEREAN BERVIGE
% & Notonal Geatetid Survey
Fraec ot ¥

Silver Bomng, Marylane 20310-3202

LN

MEMORANDUM FOR: Susan B. Fruchter

Acting NEPR Coordinaﬁzf'

FROM: captain Lewis A. Lapine, NOAA
Director, Natienal Geodetic Survey '
SUBJECT: DEI5-8707-05--Sale of Naval Petroleum

Reserve No. 1 (Elk Eills) Kern County,
California

The subject statement has been reviewed within the areas of the
National Gecdetic Survey's (NGS) responsibility and expertise and
in texms of the impact of the proposed actions on NGS activities
and projects.

All available geodetic control information about horizontal and
vertical geodetic contrel menuments in the subject area is
contained on the NGS home page at the following Internet World
Wide Web address: http://www.ngs.noaa.gov. After entering the
KRGS home page, please access the topic “Products and Services”
and then access the menu item *‘Data Sheet.” This menu item will
allow yeu to directly access geodetic control monument informa-
tion from the NG5S data base for the subject area project. This
information should be reviewed for identifying the location and
designation of any geodetic control monuments that may be
atffected by the proposed project.

If there are any planned activities which will disturb or destroy
these monuments, NGS requires not less than 90 days' notification
in advance of such activities in order to plan for their
relocation. NGS$ recommends that funding for this project
includes the cost of any relocation(s) required.

For further information about these monuments, please contact
John Spercer: SSMC3, NOAA, N/NGS; 1315 East West Highway;
Silver Spring, Maryland 20210; telephone: 301-713=3169%

fax: 301-713~4175.

® Printed on Revsobedt Paper

UNITED STATES DERPARTMENT OF COMMERCE
DOtfica of the Under Socrotory for

Oceans and Armosphora

Wasghington. 0.5, 20230

iy

é\ﬂ“‘
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August 6, 1997

Mr. Anthony J. Como

Document Manager, DOE

Feasil Energy, (FE-27)

Room 3H-087

1000 Independence Avenue, SW
Washington, DC. 20585

Dear Mr. Como:
Enclosed are comments om the Draft Environmental Impact
Statement for Sale of Naval Petroleum Reserve No. 1 (Elk Hills)

Xern County, California. We hope cur comments will assist you.
Thank you for giving us an opportunity to review the document.

Sincerely,

£ o P

Acting NEPA Coordinator

Attachment

N4

o '
{
3
R
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United States Department of the Interior

C)FFH:E()F'TEﬂESECﬂtETHJTY
Office of Envi; Policy and Complia
600 Harrison Soreer, Suite 515
San FPrancisco. California 941071275

September 19, 1997
ER 97/0432

Mr, Anthory Como

NEPA, Document Manager, (FE-27)
U.S. Department of Energy

1000 Independence Avenue, 5,W.
Washington, DC 20585-0350

Dear Mr Como:

The Department of the Interior (Department) has reviewed the Dragt Supplemental Environmental
Impact Statement/Environmental Impact Report (DSEIS/R) for the Sale of Navel Petroleum
Reserve Numbered 1 (Elk Hills), Kern County, California. The following comments are provided
for your information and use when preparing the Final Supplememtal Environmental Impact
Statement/Environmental Impact Report (FSEIS/R),

These comments should be substituted for those contained in the Department’s letter to your
office of September 3.

FISH AND WILDLIFE RESOURCES
GENERAL COMMENTS

Endangered and Threatened Species The Department continues to be concerned with the process
which the Department of Energy (DOE) is employing for the sale of the Nationa! Petrolenm
Reserve Numbered 1 (NPR-1) as the process relates to addressing agency responsibilities under
the Federal Endangered Species Act of 1973, as amended (ESA). The NPR-1 provides habitats
of significant importance to several listed species and recovery efforts for several ESA listed
threatened and endangered San Joaquin Valley species. The U.S. Fish and Wildlife Service
(FWS) has recommended the DOE initiate consultazion under section 7 of the ESA on the
proposed action 2s called for in the November 8, 1597, biological opinion {BO} (1-1-95-F-102)
addressing the effects of continued NPR-~1 oil and gas development at the Maximum Eficient
Rate (MER). The DSEIS/R argues such consultation is meaningless since the Congress provided
for transfer of the terms and conditions of the biological epinion.

However, as the DSEIS/R demonstrates, amticipated impacts from the proposed action would
likely exceed those addressed in the biclogical opinion. The purpose of consulting on the sale of
the NPR-1 would be 1o address additional provisions that could be included as conditions of the

DOI-1

DOI~2

DoI-4

Mr. Anthory Como, NEPA, Deocument Mangger

Based on its review of the DSEIS/R, the D H i
; on i : cpartment believes that the Al i
msconnrfumg DOE Operations but continuing Federal Ovmership and 2) cmxa:;:; ;ag;s oty
mg;:g operation offer the best long term protection and conservation opportanities for
y threatened and endangered species inhabiting the NPR-1. These species include

P;AI‘;, gf the impact analyses pr9vided in the DSEIS/R are based on the additional level of take, The
s has not analyzed thtsc impacts, and consequently, cannot provide an informed analysis of

e impagcts w_xzhoxf: addmc?nal information. Even though the DOE has made these analyzes
without su.ﬁﬁc:mt mforma.uo_n. it has predicted future fish and wildlife mitigation requiremenzs
based on a simple extrapolation of what is required now. The Department disagrees with this
p:ethgic!ogy, a:d re:shemm that the BO is the standard which must be used for mitigating
impacts. Extending € Impact analysis to another level b i fusti
provides an erroneous impact assessment. her s 20t jusifid and probably
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Mr. Anthony Como, NEPA Document Manager

The Department does not concur the DOE's preferred altermative is the least environmentally
damaging alternative. The DSEIS/R does conclude the best cutcome for endangered species

eral ownership. However, an alterative which was
rejected was proposcd. Tt stated the land could remain in Federal ownership and the mineral
rights could be leased through the Bureau of Land Management, This alternative is preferred by
the FWS, In addition, the value of the land surface is very low at NPR-1, and the primary values
are associated with the subsurface mineral rights. Retaining the surface but leasing the mineral
rights would have little monetary impact over the outright sale of a assets, and would retain
Federal oversight and the important and valugble conservation values of the property.

ip The DSEIS/R discusses the impacts that may occur 1o endangered
species from the loss of Federal ownership in a number of places, Although we agree the loss of
the protective provisions of section 7(a}1) of the ESA is significant, we disagree this loss would
be filly mitigated or mitigated to a less than significant level The change in ownership of the land
would bring several changes in how compliznce with the ESA is accomplished. A new owner
would not have to carry out programs for the conservation of fisted species specified in section
7(a)(1) of the ESA_ In addition, 2 private owner would not be required 1o consult with the FWS
10 ensure ro listed species is jecpardized or critical habizar adversely modified as required by
section 7(2)(2). Instead, a new owner merely must zvoid t2king listed species, In addition,

pratection for listed plants would also be last. The NPR-1 provides habitat for two federally
listed plant species,

In 2 number of locations, the DSEIS/R
mentions a new owner may utilize the Kern County Valley Floor HCP (VFHCP) process t6 obtain
incidental take authorization and to address mitigation requirements of the £$A or 1o mitigate the
loss of Federal ownership of the NPR-1. We disagree participation in the VFHCP would mitigate
for the loss of Federal ownership. The VFHCP has been eight years in negotiation, and has been
finely structured t¢ meet the needs of the HCP permit applicants. The area of NPR-I was
specifically excluded from this plan, Inclusion of NPR-1 into the HCP could not be done simply
by the request of a new owner of NPR-1. The request would require the approval of the permit
applicants and analysis of the conservation implications of this proposed action. The proposed
participation would also be unlikely to occur since it would be easier or at least no more difficuit
for the new owner to just Propose its own HCP a5 suggested in the DSEIS/R,

ion In rumerous locations, the DSEIS/R mentions the habitar restoration
program that has been conducted at NPR-1 for a nurmber of years, Tt further states this program
has helped to reduce impacts to an insignificant level. The FWS disagrees with this conelusion.
While there were expectations that the habitar program would provide a higher quality habitar
than that which naturally re-established on 2 disturbed site, this has not been the case. DOE
studies have shown that the quality of restored sites is approximately equal to that of sites
naturally re-vegetating after about seven o eight years, The restoration program is not 2 program

DOI-S

DOI-10

rel-~11

DOI-12

DOI-13

DOT-14

Mr. Anthony Como, NEPA Document Manager 4

- the FWS would require in future consultations or as a mitigation requirement because the

program calls for the site to naturally revegetate itself.

ransfer of the Terms.and Conditions of the Incidental Take Stateme Throughout the
DSEIS/R, a reference is made that Congress has authorized the l:ra.t.xsfe‘r of the terms and.
conditions of the BO and the incidental take authority assotiated m& it. The DOE‘ c_onsmenﬂy

2 new owner would have to abide by all of these conditions to remain in

h&mcem:’tith the ESA. We apree with this assessment bu't also ren_:ind the DOE that the terms
and conditions of the BO were based upon a project description supplied to the FWS by the DOE
through the MER. program. For the terms and condxt:.ons 10 remain in effect, the new cwner
would have to abide by the project description as prowdad-t? the FWS. The MER. program
specified how much, when, and where disturbance was an"z:c;patcd.to occur. The new owners
must follow the MER program. Deviations, even r.hough~m cor:_lplxancc with other parss of the
opinion, would reguire that the new cwner enter negotiadons with the FW$ for new incidental
take authority under section 10 of the ESA.

SPECIFIC COMMENTS

7= jon 3 W ing This section is out-of-date and should be revised
in the FSEIS/R. The State of California has not owned this propesty for several years. The
property, now called the Kern Water Bank, is the subject of an HCP a.pPhc_auon, and will be
managed for water recharge and endanugered species. No otl?cr water districts are expected 10
jein, as the Kern Water Bank Authority is a joint powers entity created by the participating
water districts,

The summary states the three altematives analyzed
j i i i in ki the potential for
ceuld jeopardize the continued existence of the San Ioaq}ux_a kit fox, r_ec:lucc A
recovéty gf listed species, and increase the potential for listing of additional species. These are
very significant potential impacts. Since they do not adhere 1o the proposed project and would
exceed the level of take allowed in the BO through the incidental take staement, the DOE should
analyze only those alternatives that would be allowable under the existing BO in t.?xe FSEIS/R.
Also, the loss of Federal oversight and obligations required under the ESA is significant, and has
been previcusly addressed.

i ! suggests the quickest way for the new owner to gain state cnflangued species
E: :ﬁggfﬁzn ﬁ:gogm the Ca?ifomia Dep);mnm of Fish and Gax_ne (CDFG) is 1o adopt the
requirements of the BO and then negotiate with the CPFG regarding activities beyond whar is
aliowed by the Federal opinion. We do not believe this would be a useful strategy for the
following reasons: 1) the gaining of Stare authorization does not Preclude obtaining Federall ed
authorization and 2) the new owner would not know what conditions that have been regotiat ’
with the CDFG would be acceptable to the FWS, We suggest :‘hat the new owner sxmu]tat?eou ly
negotiate with both agencies to develop a finished product thar is acceptable to both agencies.
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Mr. Anthony Como, NEPA Document Manager 5

This is the current procedure employed for developing FCPs and conducting section 7
consultations in the San Joaquin Valley for jointly listed species.

Page 4 8.5 Section4 513, Cumulative Tmpacts We da not agree that if the new owner of

NPR-1 participated in the VFHCP, it would mitigate for the cumulative impacts of the sale of
NPR-1. However, we do agree that the impact would be mitigated by the use of properly
strucrured mitigation measures.

Page4.5-5 Section4 52, Muthodology This section states that the operation of NPR-1 has

been mitigated through the adoption of the mitigation measures provided in the sefes of BOs.
The DOE praposes a 7,075 acre conservation area to fully mitigate for past activities and for the
future activities allowed by the 1995 BO. Since the conservation area has not yet been
established, the FSEIS/R should note that the DSEIS/R should not have stated the operation of
NPR-1 has been mitigated.

Page 4.5-6_Tahie 4.5.2. This table reports disturbance of habitat associated with the No Action
(Government Development) and the Proposed Action and Alternative Action Commercial
Development would exceed the amount addressed in the BO. As previously stated, only the level
of anticipazed take of listed species associated with the amount of habitat disturbance addressed in
the BO is authorized.  Accerdingly, the FELS should make it clear any increase in take resulting
from the increased habitar dishirbance reported in this Table 4,5-2 is not authorized under the BO.

Page 4 57 Sectiond.5 2.2, Standards of Significance This section states that the DSEIS/R

assumes significant adverse impacts if those actions result in unauthorized taking of threatened or
endangered species (i.e. in excess of permit limitations). Since 1) 21l of the altermatives provide
for take of listed species from the loss of habitat In excess of what is allowed by the BO and 2)
there is no basis for determining what might be authorized by the FW$ or what mitigation

would be required, the FSEIS/R should conchide, by the DOE"s 9w standards, that ezch

of the proposed alternatives would have significant adverse impacts 1o endangered and
threarened species.

S S )

The SDEIS/PEIR, supplements a 1979 EIS that analyzed the oil production impacts on the
preserves and a 1993 EIS supplement that analyzed additional oil exploration and production
within NPR-1 and adjacent NPR-2. The subject document describes and analyzes the Proposed
Action by DOE te sell NPR-1 and the Alternative Action to discontinue DOE operation of NPR-1
but continue federal ownership and a No Action Alternative of continued DOE operation of NPR-
1 in the case minimum sale bid requirements are not met. Possible actions related to the future
transfer or sale of NPR-2 are also discussed in the SDEIS/PEIR.

DCI-19

DOL-20 '

D01-21|

DOI-ZZ,

DOL-2

Mr. Anthory Coma, NEPA Document Manager

As required by the National Histotie Preservation Act (NHEA) NPS is r tewl
Proposed actions to identify potential impacts to eliggble and Iiited sitc: ofpﬂ:ﬁ;’b:;;:;{r;wcm
91‘ Fistoric Places (NREP). NPS also reviews Proposed projects and comments on potential
LIpACEs 1o Tesources protected under the Native American Grave Protection and Reparation Act
(NAGPRA) and the Archeslogical Resource Protection Act (ARPA), -

The SDEIS/PEIR ndicates 57 prehistoric sites and 35 prehistoric isolates within NPR-1. In
adcition, four other sites have been dstermined as NRHP eligible by DOE. The SDEIS/PEIR
mdxcmu; future development of NPR-1 by potential operators, who may disturb sites that are
M listed or eligible. The subject document also states that both NPR-1 and NPR-2 sale
seenarios would add 1o on-going impacts of sigrificant resources and Native Americun values.

'I:o 1dgntify hjstoric-and Gultural resources within NPR-1 and 2, DOE hired pre-historic and
historic a.rchacol?gzsts 10 conduct surveys with a target completion date of August 1997
Information obmacd_thr_ough the survey will be submirted to the State Historie Prmrva;im:
Office (SHPO) to assist in NREP eligibility determinations. The SDEIS/PEIR indicates that when
i’RHP ehg:?bz.l_xé]y:l;as been determine:} for NPR-1 and 2 sites, DOE will develop 2 Programmatic
thf:?o:eom sc:nactio::. SHPO that specifies mitigation measures for sites that may be impacted by

Thc-S‘DEISf'PE]R also states that DOE contractors have contacted Native American groups with
traditional ties to Elk Hills {Yokuts, Paiute, Kitznemauk and inland Chumash) to identify their
concerns and possible mitigation measures.

LAND MANAGEMENT

Page ES-2,, last line: Should be *,,849,000 to 1.225 000 milli il equi
from 1997 Yough 3030 225, on barrels of oil equivalent per year

Page ES-5, para. 2: This should alse be *...730.000 million barrels i ing oi
730, of oil
&as, and other non-gas liquids) per vear...” o eaivalent (meloding of,

Page ES-7, para.3: We're not familiar with the term "reservoir” well, This sh I
P : 7 ) ould say drillin,
and compieting rather than drilling and installing. LACT is lease sutomatie custody txznsfer. #

Page ES-8, item 2: Tt‘:igaltcmaﬁve isnot clear, Tt should state "...and then transfer surface
management of the existing leases to BLM.* Whar is meant by "BLM would continue to manage
the NPR‘-'.’. I:mm as DOE currently does...” Would DOE continue to manage the Jeases as they
do now if mineral rights were s0ld? Does DOE permit new wells currently, as BLM does, or
does the California Division of O, Ges and Geothermal Resources do <he permiteing?
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DOI-24

Dor-25

Dol-24

DOI-27

DOI-28

DOL-29

DO1-30 |

DOI-Bll

DOI-32

DeI-33

DOI-34

Mr. Aathony Como. NEPA Docurment Manager 7

Page ES-11, para. 3 States "The sele 0f NPR-1 and transfer of NPR-2 are likely to have
signifieant impacts on threatened and endangered species and on archaeologieal resources. This
hoids true for the same reasons that individual impacts are considered significant - increased
development activity and the loss of the afirmative Federal obligation to protect those resources.”
However, management by BLM will still assure the same level of federal protection for those
resources for NPR-2. Is the last semtence referring o buying a percentage of Elk Hills production
or buying some of the oi! from Elk Hills as a diluent? Please clarify this,

Page 2.3-3, para. 1: States BLM wouid collect royalty revenues from NPR-2 production.
Royalty collection on all leases managed by BLM are collecred by Department of the Interior's
Minerals Management Service,

Page 2.3-5, section 2.3.3.2: Should say "Like the purchasers of the smaller non-operating
interests in Sales Scenario 1 of the proposed NPR-1 action, the buyers of the remaining minerai
rights would not control how fisture development of reserves would oceur unless the buyer were
the same as the existing lessee of 2 given tract of land,™

Page 2.4-1, last para.: Do the 89 wells referred to include expected new wells in both NPR-1 and
NPR-2? We agsume new wells in NPR-2 might be mare on the order of 5 or 6 per year,

Page 2.4-3, last line: This states the Midway-Sunser oil field had an expected life of 9.4 vears in
1993, This is an underestimation since production is still going strong,

Page 2.4-6, para. 1: BLM is not a producer but is a faderal land manager.

Page 3.2-3, Table 3.2-1. The iease containing the "Section 20 potential 2bandoned waste sire”
was sold by ARCO to Vintage. The site was a trash dump and ARCO cleaned it up this year,

Page 4,5.37, Mitigation measures: This text should be replaced with "Mitigation measures under
BLM management would be virtually identical 1o those under the "No action - continued DOE
leasing” alternative since both are federal agencies and have the same requirements under the
Endangered Species Act.”

Page 4.5-39: The symbols in this table should be identical for the "Contimued DOE leasing” and
"Transfer to BLM" ¢olumns. Tn twe cases they are different, :

Page C.2-1, para 1: States the number of active wells, tank settings and sumps. Please inchude
the number of idle wells. The second sentence should read "Continued production and
development of known reserves at NPR-2 would require drilling and completing new wells-
commonly knawn as infill and offset wells.” Infill weils aren’t "converted to” production wells.
Perhaps you could instead say infiil wells are completed as production wells.

DOI-35’

DUT-36 [

ncl-37|

DOL-38

DCI-39 |

DOL-40

DOI-41

DOI-42

LOI~43

DOI-AA’

DOI-45

Mr. Anthony Come, NEPA Docurment Manager g

Page C.2-1, para. 5: The "health and the environment" bullet is not 2 complete statement. We're
not sure what is meant here.

Page C.2.2: Mobil O Corporation has become Aerz Energy,
Page C.2-3, para. 2: Narmally natural gas liquids are expressed in gallons, not barrels.

Page €.2-3, Vailey Waste Disposal: States "Vailey Waste plans to remediate Broad Creek-3 by
1994." Was this done? ‘This section states "Valley Waste currently accepts produced water from
NPR-2 leasees (Phillips Petroleum and Vimtage Petroleum)”. The following section on Vintage
Petroleum says produced water is transported by pipeline to injection wells or directed 10 Sumps
and removed by vacuum track. It does not mention the use of the Valley Waste Disposal site.

SUMMARY. COMMENTS
i. The FSEIS/R needs to accurately reflect the actual impacts from the sale of the NPR-].

2. The alternatives must be revised to reflect only sctivities that are authorized by the BO. The
activity levels that are analyzed by the several alternatives all exceed the incidental take fimits of
the BO and, if followed, could put the new owner at risk of violating section 9 of the ESA

3. The DSEIS/R clzims the elevated take fevels in the alternative analysis are al! mitigable 1o a
very low level, The FSEIS/R needs to provide further information for the Department to conduct
an analysis of those assessments. In addition, we do not agree that the preferred alternative is the
least environmentally damaging. However, we do agree with the overall conclusion thar any of
the alternatives may potentially jeopardize the San Joaquin kit fox, reduce the Likelihood of
recovery of listed species, and increase the potemial for listing additional species.

4. The Department believes the loss of Federal oversight and the protective provisions contained
I sections 7(2)(1) and 7(2)(2) of the ESA have not been adequately assessed, They need 1o be
revisited in the FSEIS/R.

5. The use of the VFHCP as a mitigation method is not justified, and should not be included in
the FSEIS/R.

§. The transfer of the terms and conditions of the current BO are contingent on the new owner
following the activities proposed within the project description that was provided to the FW'S.
The information given in the project description is the basis for the consultation and the resulting
BO. Ifthe proposed program is not foliowed, the protective assurances regarding section 9 of the
ESA would lapse,
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Mz, Anthony Como, NEPA Document Manager

7. The SDEIS/PEIR clearly sets forth DOE efforts to 2ccomplish pre-survey Native American
consultation to survey bistoric 2nd cuhural resources in the project area and SHPO consultation
regarding NRHP-eligibility determinations. We recommend continued consultation with Native
American groups of Elk Hills regarding mitigation of historic and sacred resources protected by
ARPA and NAGPRA. The National Park Service also recommends that SHPO consultation
continues in the development of mitigation strategies for disposal of NPR-1 and 2.

Thank you for the opportunity to comment on this project.

Sincerely, T ﬁ

Patricia Sanderson Port
Regional Environmental Officer

[+

Director, CEPC, w/original incoming
Regional Director, FWS$, Portland
Regional Director, NPS, Szn Francisco
State Director, BLM, Sacramento
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawthorne Street
San Franciseo, CA 94105-3901

September §, 1997

i 0y

Tony Come

NEPA, Project Manager (FE-27)
U.8, Department of Energy

1000 Independence Avenue, SW
‘Washington, D.C. 20585

Dear Mr. Como:

The U5, Environmental Protection Agency (EPA) has reviewed the Supplemental Draft
Environmental Impact Statement/Report (SDEIS/R) for the Sale of Naval Petrolewm Reserve
Number 1 (EIk Hills), Eern County, California. Our comments on the SDEIS/R are provided
pursuant to the Nationa! Environmental Policy Act (NEPA), Section 309 of the Clean Air Act.
and the Council on Environmental Quality’s NEPA Implementing Regulatioas (40 CFR 1500-
1508). We provided written scoping comments to the Department of Energy (DOE) on the
Notice of Intent on May 17, 1996 and bad subsequent discussions with the DOE regarding our
scoping comuments. We also provided 2 copy of our May 1996 scoping comments to the Kem
County Planning Department on December 12, 1996 in response to the Notice of Preparation.

Public Law 104-166 (Febrvary 10, 1996} direets the Secretary of Energy to enter into one or
more contracts "for the sale of 2il right, title, and intercst of the United States in 2nd to all Jands
owned or controlled by the United States inside Naval Petroleom Reserve Numbersd 17 (NPR-1)
10 Jarer than two years after the effective date of P.L. 104-106. The Proposed Action assessed in
this SDEES/R is the sale of the Federal Government's interests in NPR-1. The SDEIS/R assesses
three alternatives: the Proposed Action (sale of all government interest): the No Action
Alternative (continued DOE ownership and operation of NPR-1); and the Alternative 1o the
Froposed Actior (transfer involving retention of some government ownership at ¢ornmercial
development production kevels). Based upon 2 conversation you had en August 28 with David
Tomsovic of my staff, we understand that the Proposed Actior identified in the SDEIS/R is the
DOE's "preferred alternative™ [40 CFR 1502.14(e)).

‘We bave assigned the DEIS/R a rating of EC-2, Environmental Concerns - knsuflicient
Information. Three key issucs forrn the basis for our rating, as follows:

L. It is unclear whether the Proposed Action is consistent with the State Implementation
Plan because of the air guality violations projected in 2001, It is also nnclear whether
new or revised permits could be issued to the sew owner(s) unless consistercy with the
State Implementation Plan is clearly demonstrated. These issues should be clarified in the

FPrinied on Recveled Maper
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Fina! EIS/R (FEIS/R).

2. Although we recognize that the terms and coaditions of the 1995 Biological Opinion
would become binding on the facility’s new owner(s), we are concerned that the Proposed
Action may nonetheless have a variety of adverse consequences for biological resources
at NPR-1, particularly Federally-listed species. To help minimize such impacts, we
believe that of the several biological resource mitigation measures and recommendations
identified in the SDEIS/R should also be incheded as conditions of the sale. These
measures, which could be carried out 2t 2 relatively low cost, should be discussed with
the U.S, Fisk and Wildlife Service.

3. 'We are concemed with the disposition polychlorinated bipenyls (PCBs) currently in
storage or in use at NPR-1. The FEIS/R skould discuss the future disposition of PCBs
subject to EPA regulatory jurisdiction. Specifically, the FEIS should address whether
EPA-regulated PCB materials would be shipped to anather DOE facility or if they would
become the property of the new owner(s).

Please refer to the attached “Summary of Rating Definitions and Follow-up Action™ for an
explanation of EPA’s rating system and 10 the attached comurents which discuss our concerns in
greater detatl. One copy of the FEIS/R should be sent to my attention (code: CMD-2) at the
letterhead address when the docurent is filed with EPA's Washington, D.C, office. If you have
any questions, please call me at 415-744-1584 or Mr. Tomsovic at 415-744-1575.

Sincerely,

e 0

David }, Farrel. Chief
Federal Activities Office

Aftch: i, Detailed EPA Comments
2. Rating Summary
cc: Glen Barnhill, Kem Planning Dept, Bakersfield, CA

Wayne White, FWS, Sacramento, CA
Mezle Richmond, FWS, Portland, OR

LO-Lck of Obleetinns
_mEPhA“r:vin_:wha,:dnotidmﬁrzedanywtmﬁﬂmﬁmnmmm]hnpaquulﬁxfgmbmnﬂvcchangumdwpw The
o6 s it it "
m‘re'w:w"or may md:sc.l o for of that could be accomplished with no more than

EC-Ervironment| Concems
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AIR QUALITY

1. Table 4.3-1 of the Supplemental Draft Egvironmental Impact Statement/Report (SDEIS/R)
projects the stationary source emissions at NPR-1 in 2001 under the Proposed Action, and
compares those emissions to the 1995 stationary source emissions under the Reference Case.
The statjonary source emissions are presented in pounds per hour for PM10, CO, 50x, NOx and
ROG. This table projects a significant rise in the stationary source emissions in 2001, ¢.g.. the
data provided indicates that stationary source NOx emissions would rise from 453,44 Ib/hr in
1995 1o 1,331.98 Ib/hr in 200], (“an exceedence of Federal ambient air quality standards...™).
Similarly, SOx emissions would rise from 8.97 Ib/hr in 1995 to 71.23 Ib/hr in 2001, (Mexceeding
state standards™). PM10 emissions are also, according to the documentation provided “estimated
to exceed state standards.” The SDEIS/R. correctly notes that for any alternative where the
permitted emission levels would aced to expand to accommodate increased production levels or
the installation of new equipment, "air quality regulations require the owner(s) or operator(s) to
obtain a new or revised construction and operating permit.” (pp. 4.3-1 and 4,3-2 of SDEIS/R).

Based on data suggesting air gquality violations in 2001, it is unclear whether the Proposed Action
would be consistent with the State Implementation Plan. Similarly, it is unclear whether new or
revised permits could be issued by the air poilution control district unless consistency with the
State Implementation Plan is ¢learly demonstrated. We recommend that these jssues be
discussed in further detail in the Final EIS/R (FEIS/R). In particular, the FEIS/R should clearly
portrzy whether the Proposed Action would be consistent with the State Implementation Plan and
applicable air qualiry standards.

2. The SDEIS/R does pot provide a clear depiction of total annual emissions of criteriz air
pollutants associated with No Action and the Proposed Action {in 2001) from stationary and
mobile sources at NPR-1. Rather, stationary source emissions are presented in pounds per hour
for both the Reference Case and the Proposed Action. Ttis unclear whether the totai stationary
source emissions should be caleulated at 24 hours, 365 days per year, or a figure iess than 24
hours per day (since the equipment and facilities do aot necessarily operate, and emit, for a full
24 hours per day). It would be helpful if DOE would project, and present, daily and annual
emissions based on the anticipated operation of the facilities under existing and anticipated
production rates. Mobile source emissions are similarly presented in pounds per day. While we
assume that the annval emissions would be caleulated at 365 days (or some lesser figure, if
Sundays and holidays are excluded), daily and annual emission projections are not provided in
the EIS. At minithurti, we recommend that the total annual emissions for 2001 (Proposed Actien
and No Action) be presented in the FEIS/R. Total annual emissions for the 1995 Reference Case
should be portrayed as well, so that the 1995 emissions may be contrasted with the projected
croissions in 2001.

EPA-1Q

BIOLOGICAL RESOURCES

The SDEIS/R indicates that oce of the most significant impacts from futare developments at
NPR-1 would be to biclogical resources. Page ES-8 indicates that the Proposed Action and the
Action Alternative would have 2 greater impact on threatened and endangered species becanse
private developrent would be more intense and the level of mitigation required of private
indostry in regard to listed species are less than those required of the United States Government.
However, as a condition of the sale, the 1995 Biological Opinion and its terms and conditions
would become binding upon the new owner(s), in accordance with Section 3413(d) of Public
Law 104-106. In order to expand the carrent leve] of exploration and production at the facility,
the new ownex(s) would have to obtain a pezmir uader Section 10 of the Endangered Species Act.
as well as complying with State endangered species requirements.

Table 4.5-3 lists the 28 terms and conditions of the current Biological Opinion for NPR-1,
including the establishment of 4 7.075-acre conservation area and habitat management program
by November 1998 (BOM-1.1, p. 4.5-13). Also listed are "Biclogical Opinion Conservation
Recommendations" and several mitigation measures for biological resources. We recognize that
the recommendations and mitigation measures identified in these two tables arc not legally
binding on the Department of Energy (uakike the 28 measures in the 1995 Biologieal Opinion),
oor would these recommendations and rajtigation measures be binding upon the new ownex(s) of
the facility.

To the extent that these recommendations and mitigation measures are not inconsistent with
Section 3412(eX1) of P.L. 104-106 or other provisions of that law, we eacourage the Department
of Encrgy to work with the U.S. Fish and Wildlife Service to craft biclogical resource mitigation
options for the facility that would protect such resources while still maximizing the sale proceeds
to the United States. As one example, Biological Resources Mitigation Measure 10 (BRM 10) is
designed to "Restrict pest management programs 10 ateas in and immediately surrounding
oceupied facilities to the extent practical.” This is 2 relatively low-cost mitigation measure that
would have a practical berefit 1o biological resources, in particular Federally- or State-listed
species that may be subject to accidental pesticide or herbicide mortality. Another Biological
Resovrce Measure (BRM 15) is to adjust the facility's fire suppression program to avoid or
minimize adverse habitat impacts, which may also be a relatively low-cost measure that would
have a practical benefit to listed species.

We strongly recommend that the FEIS/R discuss whether the mitigation measures referenced
caslier (especially those involving lttle or no cost) can be integrated Into the sales contract(s) for
NPR-1, while still maimizing the sale proceeds to the United States. We believe that it may be
feasible to expand the biological mitigation opportunities for NPR-1 at no detriment to the sale
proceeds to the United States, such as the measuces found in BRM 10, BRM 15 and possibly
other measures as well.
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TOXIC SUBSTANCES - PCBs

In the context of the No Action Alternative, page 4.2-2 discusses polychlorinated biphenyls
(PCBs) in liquids such as waste oil, hydraulic fluids, and heat transfer flnids, as well as in
transformers, capacitors and light ballast, However, there is no discussion regarding how the
Proposed Action my affect PCBs that are either in use or in storage at NPR-] or the Departroent
of Energy's future plans for PCB materials ar NPR-1 thar are subject 10 EPA regulatory
jurisdiction. You should note that EPA's PCB regulations govern PCBs that are presenty in use
or in storage by the owners or operators of a facility. Upon the transfer of ownership of NPR-1
to a private owner or owners. the PCBs ir ise og in storage would transfer from Federal to non-
Federal ownership. The FEIS/R should recognize that PCB in use or iz storage at NPR-1 would
become the legal responsibility of the new owner(s) urless the Department of Energy removes
the EPA-regulated PCB wnits or PCB materials from NPR- prior to the change in ownership.

We recommend thay the FEIS/R discuss whether the Departeent of Energy intends to remove
any EPA-regulated PCBs presently in use or in storage from the facility priorto a change in
ownership, or whether these regulated materials would become the property and legal
responsibility of the new owner(s). We further request that the Department of Energy provide
formal netification to EPA Region IX. Toxics Section once a decision is made regarding the
disposition of EPA-regulated PCBs in use or in storage (i.e., transferring the PCBs to 2nother
DOE fagility or having the PCBs become the property of the pew owner(s)),
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STATE OF CALIFORNIA - THE RESOURCES AGENCY PETE WILSON, Govomor ’ STATE OF GALIFORNLA - THE RESOURCES AGENCY PETE WILSON, Govemor
DEPARTMENT OF CONSERVATION DEPARTMENT OF CONSERVATION
DIMIZION OF ADMINISTRATION DIVISION OF ADMINISTRATION
DIMISION OF MINES AND GEOLOGY DIVISION OF MINES AND GEOLOGY
DMIICN OF O 34T, AND GEOTHERMAL RESOURCES DIVISION OF OlL,, A%, AND GECTHERMAL REIOURCES
DAZION OF RECYELUNG CIVISION OF RECYRLING
201 K Street
September 2, 1997 Sacramento, CA 95814-3528
Phone (816) 4455733 '
PG s2s 054 September 9, 1987 FAX G s

Mr. Anthony J. Como, Document Manager |

U.S. Department of Energy

l:gosgﬂlrz‘i;:rg)r.; é:rlfi?v::s;n g\i:,-IV-OBT Mr. Anthony J. Come, Document Manager \ﬁ? m : g8

Washingtopne D.C. 20585 U.S. Department of Energy .

e Fossil Energy (FE-27), Reom 3H-087
Dear Mr. Como: 1000 independence Avenue, SW

Washington, D.C. 20585

Bubject: Draft Supplemental Environmental Impact Staternent/Program i
Environmental Impact Report for the Sale of Naval Petroleum Reserve Dear Mr. Como:

Number 1 (NPR-1), (Elk Hills), Kern County - SCH #97
( a lis), Kern County #37071058 Subject: Draft Supplemental Environmentat Impact Statement/Program

The Department of Consenvation's (Department) Division of Gil, Gas, and Environmental Impact Report for the Sale of Naval Petroleum Reserve
Gesthermal Resources (Division) has reviewed the above referenced document for the Number 7 (NPR-1) (Elk Hills), Kem County-SCH #97071058

sale of the NPR-1. The Division supervises the driling, operation, mainterance and
abandenment of ail, gas, and geothermal wells in California. The Department submits

the following comments for your consideration. The Department of Conservation's (Department) Division of Oil, Gas, and
Geothermal Resources (Division) has reviewed the DOE/SEIS/PEIR-01585 for the sale
epe-1 1. Page ES-10: Under the heading "Water Resources”, it may be worthwhile of the NPR-1. The Department previously provided comments on September 2, 1997
1o note that the local water quality is typically norpotable due to high Total (enclosed}, but would like to submit the feliowing additional comments for your
Dissolve Sclids (TDS) content. consideration.
cpe-2 | 2. Page22-1: Last paragraph, last sentence should alsa mention cov-1| 1+ Bage2.2-2: The first paragraph should note the $50,000 bond is required for a
environmental compliance” as a primary requirement. commercial Class Il injection well {project).
If you have any questions, piease contact Randy Adams at the Division district 2 Page 2.2.2: In the fourth ifvi
. N A . 8 2:2: paragraph, an amplifying sentence should be added,
gﬂcgé’;ggg’gje‘f’- Thes"o"sd"gszg_'jogoo Stockdale Highway, Suitc 417 Bakersfield, cov-z "The DOGGR's discretionary Permit to Conduct Well Operations could include
- - Phene (805) : conditions used for environmental mitigation required in the NEPA/CEQA
Singerely, process.
i // 3. Page 2.3-3: 1t should be note that if NPR-2 (Buena Vista) is fransferred to BLI,
% ”x cov-3 operation wilt be under the terms agreed to in the BLM/Division Mermorandum of
: Face Understanding. In that case, the Division would not be issuing Permits to
Jason Marshall Conduct Wel! Gperations, except for Underground Injection Centrel Class 11
Assistant Director wells.

Cov-4 l 4, Page 2.4:2: Elk Hills is not the third largest producing field in the state, It is the
et Randy Adams Division of Qil, Gas, and Geothermal Resources, Bakersfield fourth largest field, after Midway-Sunset, Kern River, and South Belridge.
Mike Stettner, Division of Oil, Gas, and Geothermal Resources, Sacramento

cov-5 l 5. Page.2.4:-% Buena Vista is not the tenth largest producing field in the state.
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The Department appreciates the opportunity to provide additional comments. If
you have any questions, please contact Randy Adams at the Division district office in
Bakersfield. The address Is 4800 Stockdale Highway, Suite 417 Bakersfield, CA
93309-2694, phone (805) 3224031,

Sincerely,
ﬁ .{/é/_
. -'/‘
Jason Marshall
Assistant Director
Enclosure

ec. Randy Adams Division of Oil, Gas, and Geothermal Resources, Bakersfield
Mike Stettner, Division of Oil, Gas, and Geothermal Resources, Sacramento

STATE OF CALUFORNLA-~THE WESOURCES AGENCY PETE WILSON, Gowernor
DEPARTMENT OF FISH AND GAME

REGION 4 @
1234 East Shaw Avenue

Fresno, California 93716
(209) 243-4014

September 5. 1997

Mr. Antkony Come

NEPA Document manager (FE-27)
U.S. Depurtment of Energy

1000 Independence Avenue, S.W.
Washington , D.C. 205850350

Dear M. Como:

Sale of Naval Petroleum Reserve Number 1 (Elk Hills)
Kem County General Plan Amendment
Draft Supplemental Environmental Impact Statement and
Program Enviropmental Impact Report
(DOE/SEIS/PEIR-0158S)

We have reviewed the Draft Supplemental Environmental Imipact Statement and Prograrn
Environmental Impact Report (SEIS/PEIR) referenced above, The proposed actions under
review (the Project) are (1) the Department of Energy®s sale of the Naval Petrolenm Reserve
Number 1 (NPR-1), aud (2) 2 concusrent Kern County General Plan Amendment, Tbe Project
will result in wansfer of ownership of approximately 47,000 acres in westem Kem County from
the U.S. Department of Energy (DOE) to the private sector; and in an amendment of the Kern

, County General Plan Use. Open Space and Conscrvation Element from “State ot Fedezal
Ovwmership” to “Mineral or Petroleum” designation.

The NPR-1 compriscs 2 major portion of the remaining relatively undeveloped lands in
the southern San Joaquin Valley, and has been noted in endangered species recovery planning
efforts as a significant area. The pending transfer of ownership has great implications for the
CFG-1 | State’s efforts v manage and conserve natural resources in the souther San Joaquin Valley, and
also for the U.S. Fish and ‘Wildlife Service™s (USFWS) program 10 conserve and recover
Federally endangered and threatened plants and animals.

The Department of Fish and Game (Department) has previously commented on the
Project in carly scoping sessions and in response 10 the Notice of Preparation. In summary,
GFG-2 | NPR-1 is of major impartance to the conservation and recovery of 2 mumber of State- and
Federally-listed Endangered. Threatened or other special status plants and animals. Federal
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ownership of NPR-1 has resulted in ongoing conservation efforts, and has also maintained the
prospect for continued or enhanced conservation in the future. Transfer of the surface of NPR-1
to a private party would result in the loss of current conservation actions and future potential for
conservation uses. This loss is a significant impact under the California Envirenmental Cuality
Act (CEQA). 2nd requires adoption of feasible mitigation or substantiated Findings of
Overriding Consideration. Feasible mitigation exists to mitigate this impact to o Jess-than.
significant level. Adoption of the mitigatior measures proposed in the SEIS/PEIR (with some
modifications, a3 discussed in our detailed comments below) would reduce impacts to a less-
than-significant level.

Several Alternatives are evaluated in the SEIS/PEIR, but our assumption is that the
Proposed Alternative will be implemented, and our comments reflect that assutrption. The
document is gencrally well wrinen, and we concur with many of its conclusions. However, there
are significant errors or inadequacies that require correction if the SEIS/PEIR is 1o be adequate.
Our mafor concems center on the importance of the NPR-1 to regional conservation, inciuding
the management and recovery of Threatened and Endangered species, other rare plants and
animals, and ever cormon wildlife, including harvest species. Our comments follow.

Project Description

The description of the proposed action is gencrally adequate with the notable exception
thar the Jocarions of fiture (and current) activities are not specified. It is not possible to evaluate
the relative impacts of Project-induced activities on sites with different initial conditions,
including the extent of existing and potential development, and importance to conservation of
race plants and animals This limits impact evaluazion and mitigation design to a general
approach. As aresull. significant impacts could be overlooked, and precise mitigation mensures
cannot be developed.

The Project Description and subsequent impact analyses are based on production
seetuios that are only estimates. Tt must be recognized that the Project does not establish any
lirits to the scope, extent, or mtensity of the new owner's actions. Also, the scope of the Project
Descripdon, and subsequent impact analyses are Jimited to only oil and gas production and
assotsated zetions within the boundaries of NRP-1: the SEIS/PEIR clearly does not address other
uses, even though these uses may be legitimate under the General Plan Amendment, or may be
sought with subsequent General Plan Amendments. Thus, the scope of potential impacts that
could be caused by the Project is greater than that covered in the SEIS/PEIR. uniess additonal
conditions or mitigation measures provide suitable limits,

Water Resources

The discussion of applicable regulations should include Fish and Game Code §1600 e
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seq., requiring notification of the Department and Stweambed Alteration Agreements for work in
the bed banlc oz charnel of lakes, ponds, tivers or streams, The scasonal drzinages present on
NPR-1 are gencrally under the Department's furisdiction.

Biological Resources

The evaluation of existing biological resources is a reasonably good summazy. Itis
important to note the that NPR-1 is a soon-to-be-unprotected expansc of natural land with
regional significance 1o conservation of 2 number of plants, animals and their habitats, Also, a
point not wall avalyzed in the SEIS/PELR is that the NPR-1 provides significant wildlife habitar
for common native plants and wildlife, and contributes to regional populations of some harvest
species.

A significant resource of the NPR-1 that should be included as part of the description of
existing conditions is the ongoing biclogical research and monitoring programs. These have
centributed significantly to maintenance of biological values on the NPR-1, and also to the
regional management and recovery of several Threztened or Endangered plants and andmais.
Reductions i these prograrts, and the loss of potential futire programs as 2 result of the
proposed action, are significant impacts.

Impacts

The mzin impacts of interest to the Department are the loss of ongoing and potential
conservation vaiues on the NPR-1; potential impacts of off-site related activities: and the
potential impact of long-term land-use changes following privatization. Al of these are
significunt, and mitigable,

The impacts discussed in the EXR/EIR are generally well-eategorized, although the
inadequacies in the Project Description result i inadequacies in the disclosure and evaluation of
Project impacts. The potential impacts disclosed or evaluated are only thoss resulting from the
specified ranges of oil and gas development on the NPR, evaluated over the NPR-1 as 2 whole,
Thus, other potential uses of the NPR-1 that could logically follow from the Project (suchas
mining and agriculiure) are not cvaluzted, Reluted impacts outside of the bowndazies of NPR-1
are largely not evaluated (for example, seismic testing programs znd pipeline copstruction). The
evaluation of irnpacts is limited by reliznce on the assumptions regarding oil and gas
development as defined in the scenarios, and is further constrained by the lack of troatment of
any subareas within NPR-1.

The evaluations of significance for many of the identified impacts should be revised. As
presented in Table 4.5-1. Habitz Loss (Plant Commnmities) and Plant Commumity Loss should
be categorized s Siguificant (S), rather than a5 Less than Significent (1), Habitat Loss {Animal
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Communities}, Animal Loss, and Shelter Loss should also be categorized as Significant,
Program Funding Loss should be categorized as Significant for scenarfos 1 and 2. Table 4.5-9
presents a different and more realistic evalnanion of significancs for theee same impacts.

‘The impact evaluations rely heavily on assumptions regarding the possible requirements
of State or Federal suthorizations to take listed species. either under permits specific to the Elk
Hills Unit Operator, or under regional plans. This is 2 fimdamental etror, for the mmpacts should
be evaluated in the absence of mitigating effeets that are undetermined at this time, and that arc
not part of the Project under review. At the least, the evaluations of the significance of impacts
should be revised accordingly. There are additionsl comments on this in our discussion of
mitigation.

Mitipation, General

The lack of analysis of any subareas within the NPR-1 makes it important to implermnent
mitigation meastres that can apply broadly to the NPR-1 a5 a whole, and can also be adapted as
necessary over time to deal with variztions in site conditions. The imited scope of impact
diselosure and evaluation makes it important 1o require mitgation measures or other controls that
limit the Project’s impacts 1o those areas; otherwise the SEIS/PEIR would be grogsly inadequate.

The SEIS/PEIR is seriously flawed by consideration of a regiona! Habitat Conservation
Plag, the Kern County Valley Floor (VFHCP) as mitigation for impacts occurring from the sale
of NPR-1. This approach is inadequate for several reasons. First, the NPR-1 is outside of the
VFHCP boundary, and was not included in the extensive planning and analvsis condueted for
that HCP. Significant additional planning and analysis would be necessary to include the NPR-1
in that plan, and would mest Lkely lead to substantial revision in the proposed VFHCP, Second.,
the VFHCP is not yet active. and has 0ot been executed, so it cannot be relied upon to provide
mitigaton as reguired by this SEIS/PEIR. Third, the VFHCP has been designed as an impaet
mitigation program, and as such, would not address the significant impacts of the loss of current
and potential conservation values that extend beyond the immediate physical impacts of surface
development.

All secrions of the SEIS/PEIR that reference the VFHCP as mitigation should be stricken
from the Final SEIS/PEIR. A revised evaluaton of impaets should be provided that does not rely
upon the VFHCP.

Similarly, the SEIS/PEIR relies extensively on State and Federal authorizations for take
o provide mitigation for impacts of the proposed actions, in licu of providing explicit mitigutior
measures in the context of CEQA and the National Environmental Policy Act (NEPA). Itis
simply not adequate to assess impagts on the basis of possible regulation by entities that are not
parties to the proposed action. under laws and procedures that do not guarantee fulfillment of the
mitigation that the SEIS/PEIR assumes would come from State or Federal take authorization,
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Moreover, it cannot be assumed that these take authorizations would provide consequential
mitigetion for impacts to non-listed species such as harvest species, whose habitat is also affected
adversely by the Project actions.

All sections of the SETS/PEIR that reference the potential requirements of Swmts or
Federn] take authorizations as mitigation should be deleted from the Final SEIS/PEIR. A revised
evaluation of impacts should be provided that does not assume these potential requirements.

Proposed Mitigation Measures

In general. mitigation measures for this Project must be broad in scope, and have a well-
structured and flexible implementation with ongoing oversight by responsible and trustee
agencies. Measures should be included that Limit the effects of the Project to those activities and
impacts addressed in the SEIS/PEIR.

The propesed mitigation messures should be re-stated a3 mensurable and enforceable
conditions, and upon final acceptance should direct, rather than advise, actions, They should
state cler requirements, inchude consequences for non~compliance, and provide financial
security for impiementation in the event of 2 defanit. Kern Comnty, the Department, and the
TUSFWS should be included in 2]l notification. reporting and inspecton/access requarements.
Additional detaifs should be provided in a Mitigation Monitoring and Implementstion Plan
(MMIP) enabling monitoring and enforcement. Some mitigation measures may 1ot be readily
enforecable by the County or DOE, and should also be established as contract terms in the sale
agresment and in 2 separate mitipation agreement that allows for sasily obtainable retmedies. Our
specific comments on the proposed mitigation measures are:

g 18 2% Require, These provide basic, widely accepted,
Impa.ct rcducnon and m.mgatxon measures for planned oil and gas activities.

Meagures BOEM-2 and 5: These mitigate loss of habitat by
requiring replaccmmt habitat. The habitat rep].accmmt ratios in BOEM 2 and 3 should
be stated as minimum requirernents, and inciude the requirement (or adequate funding to
perpetually manage the mitigation lands.

Measures BOCR-4 throueh 8: Require. These would wend 1o reduce a broader levet of
impacts resulting from. privatization. if they were required of new owner/operators. As
stated in the SEIS/PEIR, it is not clear that they would be required under the Propossd
Action.

Measures BRM 9 through 15: Require. These provide for the continuation of some
impact reduction measures, expand the scope ¢f measures in place to include additional
species, and allow for the use of new information in sorpe mitigation measnres,
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161 : Revise and Require. These measures attempt to deal with
the loss of the Federal affirmative obligation to protect biological resources, and
uncertainty of development under private ownership, Some of these re-iterate
requirements of other mitigation measures (such as inclusion of meastre to avoid take of
San Joaquin antelope squirrel), and others offer mitigation alternazives.

BRM 17.2: Ravise and Require, This measures should be revised 1o state 3:1 and 1,141

babitat replacement ratios as minimum requizements, 2nd 1o includs smitable management
funding for mitigation lands. The amount of surface disturbance addressed should be
cqual 10 that covered by the 1995 USFWS Biclogical Opinion.

BRM:18: Delets. Development of 2n HCP for the Eik Hills Unit, or inclusion in an
cxisting HCP, are speeulative, and do not provide defined mitigation.

BRM 19.18.1: Delets. These are not relevant in the context of the other mitigaton,
mensures as discussed here,

BRM 192: Reauire,
BRM 19.3: Require.
B 19.4: Reduite.

BEM 20: Reviss. Replace with a measure that limits surface disturbance to that
authorized in the 1995 USFWS Biological Opinion, unless modified by the USFWS with
concurrence from the Departraent.

Findingy

Ttis the responsibility of both Lead Agencies to realistically disclose potential impacts
and incorporate reasonable mitigation. Under CEQA, a Lead Agency rmust provide feasible
mitigation or make substantiated Findings of Overriding Consideration. In this case, such
Findings would be difficult to support, as the impacts of privatization would be associated with
significantly greater economic remrn to the new operator, which should offset the cost of
ritigation activities at least at the level of those now in effect on the NER-1. Also, the loss of
conservatien values on the NPR-1 could adversely affect efforts to conserve and recover listed
and rare species in the southern San Joaquin Valley, resuiting in greater burdens oa other citizens
and agencics.

Ourside of CEQA or NEPA, the Department of Energy has an affirmative obligation as a

CFG-20

CFG-21

Mr. Amthony Come
Seprember 5, 1997
Page 7 of 8

federal agency to further the recovery and conservation of Federally-Histed specics. Requiring
the recommended mitigation would be 2 reasonabie and responsible manner in which fo meet
that obligation,

Authorization to Take California Threatened or Endangered Species

Several prospective bidders have inquired regarding the process for cbtaining State
authorization for take of California Threatened or Endangrered specics. It is almost certain the
Elk Hills Unit Operator would cause some eventual take of State-listed species. This take could
be authorized under California Fish and Game Code §208]. Such suthorzation would be
obtained through consultation with this office. We oz prepared to commence prepazation of
such authorization as soon 2s possible, and might be able to provide anthorization for take upon
ragsfer of the NPR-1 in February.

Descripticns of covered activities and species, levels of take, actions to offset take, and
other requirensents of the authorfzation. would be embodied in 2 Memorandum of Understanding
(MOU) between: the Department 2nd the Eik Hills Unit Operaror. A draft MOU, subject to
change, is attached. This draft provides substantially the form and content of the docurnent that
we would use to authorize take on the Elk Hills Unit, although some revisions should be
expected.

Should you have any questions or require firther information about either our comments
or the authorization for take of State-listed species, please contact Dr, Jeffrey Single.,
Environmental Specialist III, or Mr. Dale Mirtchell, Environments] Services Supervisor, a1 the
address or phone number lsted on the lettethead.

Sincerely,
George D. Nokes
Regional Manager
cc: Mr. Ted James
Kem County Planning Department
2700 M Street, Suite 100
Bakersficld, California 93301
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CALIFORNIA ENDANGERED SPECIES ACT
MEMORANDUM OF UNDERSTANDING AND
MANAGEMENT AUTHORIZATION

by and between

“THE ELK HILLS UNIT OPERATOR"
acting on behalf of the Elk Hills Unit Participants

and
THE CALIFORNIA DEPARTMENT OF FISH AND GAME

regarding

THE PRIVATE OPERATION OF THE ELK HILLS UNIT
FORMERLY KNOWN AS NPR-1

This California Endangered Species Act Memorandum of Understanding ("CESA
MOU") is made and ensered into by and berween the Elk Hills Unit Operator
("EHUC™) and the Czlifornia Deparmment of Fish and Game (the *Deparomen™,
collectively "the Parties.”

The EHUO propeses to undertake a project that may cause the take of species of wildlife
protected by the California Endangered Species Act, California Fish and Game Code §2050, or
seq. ("CESA"). This CESA MO prescribes management measures for the species that are to
be incorporated into the proposed project. The mamagement measures are desigaed to avord,
minimize, and mitigate adverse impacts to the species and to ensure that the project will zot
destroy or adversely modify habimg esseatial to the species’ comtimued existence. If the
mapagement measures are duly implemented, the proposed project can be completed in compliance
with CESA.

AGREEMENT

The Parties agree to the following recitals of fact, defimitions, terms, conditions, and other
provisions:

1.0 DEFINITIONS

FORM 11996 R

-DRAFT.

The following definitions shall govern interpretation of this CESA MOU:

1.1 "Wiglife” means all wild animals, birds, plants, fish, amphibians, and related
ccological communities, including the habimt upon which the wildtte depends for its continued
viability, as provided in Fish and Game Code §711.2.

1.2 "Take” means 1o hunt, pursue, catch, capture, or kill an fodividual of a listed
species. or 1o afternpt amy such act. “Tzke” includes any act that is the proximate cause of the
dearh of an individual of a listed species, or any act a matural and probable ¢onsequence of which
is the death of any individual of a listed species.

1.2 "Menagement measure” means any action deemed pecessary by the Department to
sustain a species within 2 natural ecological system.  “Managemenr measures” include legal,
biological and adminiserative measures.

1.4 EkHills Unit” (%HU") means the privatized property previously known as NPR-1
the sale of which is defined in Public Law 104-106 and the relatsd SEIS/PEIR.

L5 ET Hills Unit Operator” ("ERU0") means the operator designated by the owners
of the Elk Hills Unit to manage daily operations as specified imder the Unit Operating Agreement.

1.6 Elk Hills Unit Participants” (‘EHUPs") means the private entities who possess
interest in and to the right to explore for, develop, produce, extract, and remove oil, £as and other
bydrocarbon substances on and frotn lands within the Elk Hills Unit.

1.7 ‘Implementation Agreement "means an ircplementation agreement reached by and
between the EXk Hills Unit Operator and the California Department of Fish and Game which
details implementation procedures for the mitigation commirments and requirements of this CESA
MOT.

1.8 “Unir Operating Agreement (“UOA 7 meavs the operating agresment cntered into
among the interest owners of the Elk Hills Unit.

1.9 “Maximum Efficient Rate” {"MER ) means “the maximum sestainable daily oil ot
gas witbdrawal rate from a reservoir which will permit economic development and depletion of
thar resetvoir without defriment to nltimate recovery” as provided in the USGS report to the U.S,
Department of Tnterior “The Use of Maximum Efficient Rate (MER) as 2 Regulatory Tool” dated
Jammary 1976.

1.10  “Special Status Species” means 1axa designated by the Stare of California as
endangered, threatened, rare, candidate, or species of special concern,

FORM 1-1996 z A R AR =
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2.0 RECITALS

2.1 The State of Cakifornia endangered blunt-nosed leopard lizard (Gambelia sila),
giant kangaroo rat (Dipedomys ingens), and Tipton kangaroo rat (Dipedomys nitratoides
nitratoides). the State of California threatened San Joaquin kit fox (Vidpes macrotis mutica), and
San Joaquin antelope squirrel (A spermophiluy relsond); the State of Califormia endangered
Calfornia jewelflower (Caulanthus californicus); the federally endangered (State of California
species of concern) Kern mallow (Eremalche kemensis), and San Joaquin wooly-threads
Lembertia congdonil); the federally threatened (State of California species of concern) Hoover's
woolly-star (Erigstrum hooverd); and the State of Califorria prowected raptor Burrowing Owl
(Athene cunicnfaria); together referred 1o as the "Covered Species” are Known 1o exist at. or in
the vicipity of the EHU which is 20 be operated at “maxiconm efficient rate” (“MER™, zrd is
located near the town of Tupmwan in Kero County, California. A summmary life history of the
Covered Species i5 attached as Exhibit 1. The EHUQ proposes to avoid, minirize and mitigate
adverse impacts to the Covered Species that may result from the Project, and has requested
Authorization for Managemen: of the Coversd Species from the Department, pursuant to Fish and
Game Code §2081.

22  The Departmenr is trustee for the fish and wildlife resources of the State of
Californiz ané has jurisdiction over the conservation, protection, and management of fish, wildlife
and pative plants, and the habitat pecessary for biologically sustainable populations thereof,
pursant 1o Fish and Game Code §1802. Under the objectives and policies of CESA, 1t is the
Department’s goal to conserve, protect, restore, and enhance the Covered Species and the Covered
Species' habitaz.

2.3 This CESA MOU is the result of a cooperative effort by the Parties to ensure that
the Project may proceed as proposed 1o the extent it is consistent with CESA.,

FORM 1--1996 3 AT~ FORM 1-1996 4 RN, 157
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Generally. impacts 1o the Covered animal species include: destruetion of burrow systems
guring consmuction activities or by traffic: removal of food sotress during construction activities;
alterarion of soil conditions, accidental oil spills or wastewater discharge; dismrbance; vehicle
impacts; loss of babitat: accidentat deatk or infury tesulting from teapping and research activities:
and accidental entrapment in well cellars.

Individuals of the Covered Specics that are displaced may escape direct injury, but will
have to compete for food and living space in adjacent areas. Relocated individuals will be more
valnerable 1o disease, predation. and accidental death. Disturbance of the existing habitat will

texuporarily reduce the prey base and/or foraging area for individuals residing in the Elk Hills and

vicinity.

Generally, impacts 10 Covered plant species include destruction of plants and plant habitats
during construcrion; crushing of individual plants asd plant populations due to off-road vehicle use
and seismic surveys: inundation of plant populations from spills or other releases; destruction of
popularions due to man-caused fires and fire control; and vehicular waffic dust which can reduce
plant productiviry.

50 MANAGEMENT AUTHORIZATION

Subject to the trms and conditions of this CESA MOU, specifically including this
provision of the CESA MOU and parsuant to Section 2081 of the Fish and Game Code, the
Deparmment authorizes any take of Covered Species that is incidental 1o the Project as described
in Section 3.0. Take of the Covered Species thar is deliberate or that otherwise results from an
act outside the scope of the Project as defined in Section 3.0 is not authorized,

5.1 Project Representative.
At least thirty (30) days before initiating ground-disturbing activities, the EHUOQ
shall desigmate a representative responsible for compunications with DEG and for overseeing
compliance with this CESA MOU. DFG shall be potified i writing of the representative’s name,

business address and telephone rumber, and shall be notified in writing if a substitute
represemative is designared.

5.2 Exclusion Zones and Other Pre-Constryetion Measures.

The following terms and conditions are based on measures considered necessary
by the U.S. Fish and Wikdlife Service in the 1995 biological opinion on NPR-1 MER operations.

FORM 1--1996 6 e

“DRAFT~

3.0 PROJECT DESCRIPTION

The Naval Petroletn Reserve Numtber 1 (“"NPR-1”, also called "Elk Hilis") was created
by an Executive Order issued by President Taft in 1912. Elk Hills, a long narrow ridge oriented
generally east-west in the southers San Joaquin Valley comprised of approximately 74 square
miles, was 1ot developed until Congress passed the Naval Petroleum Reserves Production Act of
1976 (Public Law 94-258). The law directed the development of the oilfield to its full economic
potential (MER).

Since 1976, Elk Hills has fumctioned as 2 commercial operation with production
development occurring at vatious levels in 90 percent of the 78 sections that lie pardially or
entirely within its boundaries. Ownership of Elk Hills prior 1o privatization was approxirmasly
78 percent federal govermment (37,149 acres), and approximately 22 percent Chevron {1.S.A.
{"CUSA", 10.360 acres).

In 1996, Title 34 of the National Defense Authorization Act for Fiscal Year 1996 (Public
Law 104-106) directed the Secretary of Encrgy to sell NPR-1 by February 10, 1998 unless another
course of action was in the best interests of the United States. ‘The purpose of this direction was
to remove the federal government from a non-federal function.

Upon final sale of the federal government's ittterests in NPR-1, ERU operations which are
focused on the continued exploration and development of the EHTU at MER, wil! commence. It is
intended that the UOA, will obligate all EETUPS to the terms of this MQU zs administered by the
EEUO.

The Project actions covered by this CESA MOU are oil and gas extraction, transport, and
related activities as described in the November 8, 1995 biclogical opinion issued by the U,S, Fisk
and Wildlife Service, “Reinitiation of Formal Consultation Corcernimg Oil Production at
Maximum Efficient Rate on Elk Hills Naval Petrolemm Reserve, Kern County” and the
Supplemental Environmental Impact Statement/Progrom Environmental Impact Report for the Sale
of NPR-1 (SEIS/PEIR) prepared by the U. $. Department of Energy and Kera County, This
CESA MOU covers actions by the EHU and its conmactors or designated agents within the
boundaries of the Elk Hills Unir .

40  IMEACTS TQ Covered SPECIES

4.1 The Project will result in the temporary impact of up to aprroximately 30 acres,
and the permanent, loss of approximately 450 acres of potential habitat for the Covered Species
resulting from EHU development, The area of babitat covered under this CESA MOU is intepded
to equal that coverad under Federal authotizations to take for this Project.

FORM 1--1996 5 e e
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They are consistent with mirigation measures propesed i the Praft SEIS/PEIR.  The potential
for barm er merrality to state and federaily listed wildlife shafl be minimized by implementing the
following procedures:

{a}  The EHUO shall conduct pre-activity sarveys prior 1o all surface disturbing
activities within the EHU. Surveys shall be conducted by suitably expericnced
biologists with training in the taxa and methods involved. Survey methods,
inchuding appropriate timing, and period of validity, shall be approved by the
Department.

()] Biological monitors shall be prasent, or readily available, on EHU construction
sites during all criticz] construction activities occurring within or adjacent o
sensitive endangered species habitat as identified during pre-activity surveys.
Examples of activities for which such monitors may be present inclade surveys or
flagging necessary to determine and delineate specific construction areas, pipeline
aligTmments, and location of access routes and storage areas; grading and trenching
activities; checking of pipes. pipeline trench segments, and similar structures for
entrapped  wildlife: backfilling pipeline trench segments: den and burmow
excavations: and other activities 25 determined by monitoring biologists to be
necessary.

{c)  The areas distarbed by construction related activities angd routine day-to-day
operation within the EHU shall be minimized 10 the maxinum extent practicable,
All EHUO and Contractor vehicles shall be confined to existing roads or to project
areas which have received a pre-activity survey,

(d)  All spills of oil, liquids cortaminated by oil, hazardous marerials within the EHU
shzll be cleaned up in a manper consistent with the Elk Hills Spill Prevention,
Coatrol and Countermeasurs Plan.

(&)  Speed limits in al! construction arzas shall not exceed 25 mph,

[43] A lizer control program shall be implemented during project activities. This
program shall ioclude daily collection of trash, especially that whick is food-
related, disposal in covered receptacles, and regubar removal from project sites.

{g)  Constucticn activities (but nor drilling, operations, maintenance, ot any other
activities) berween dusk and dawn shall be mininized.

{&)  Persoomel performing pre-activity surveys. wildlife handling, kit fox den
excavations, aed monitoring activities are to be qualified to perform these dusics.
Omns spervisory biologist will be appoinied as 2 maining officer who will be given

CESA MOU/Sapt. 1997/npr-<bu
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responsibility over all mainees, with full authority o deny or grant ainees the
ability 10 perform perroited activities. This will provide some level of consistenty
regarding qualifications and employee certification.

5.3  Final Pre-Constouction Nosics.

Thke EHUO shall notify the Department fourteen (14) days before initiating ground-
dismrbing activities. The Departent may specify other notification timing at its discretion.

54  Biclogical Momitor.

5.4.1 A knowledgeable, experienced biclogist shall be present during all
construetion. activities in areas of Covered Species habitat to help avoid the take of mdividual
animals and to minimize disturbance 10 the habitat. The biological monitor shall conduct daily
mspccncns of the Project site and shall ensure compliance with the management measures
provided in this CESA MOU.

5.4.2 The biological momisor shall have authority to stop wmediately any activity
that is got in compliance with this CESA MOU, and to order any reasonable measure to avoid the
take of an individual of a Covered Species.

5.4.3 Neither the biological monjtor, nor the Deparmment shall be liable for any
costs incwred in complying with the management measures, including cease-work orders.

5.5 Delineation of Project Arsa.

5.5.1 The EHUOQ shall clearly delineate the boundaries of the Project sie by
posting stakes, flags, and/or rope or cord, 25 directed by the Department, and shall post signs and
place fencing as necessary to exclude vehicle traffic unrelated to Project construetion.

5.5.2 Al Project-related parking and equipment storage shall be confined to the
construction site or to previously disturbed off-site areas. Undisturbed areas and off-site Covered
Species habitat shall net be used for parking or equipment storage. Project related vehicle traffic
shall be restricted o established roads, construction areas, swotage areas, and staging and parking
areas. The EHUO shall post signs and shall evect waffic restraints to minimize the dismrbance of
the Covered Specics habitat and shall snforce 2 ewenty-five (25) mep.h., speed Iinit on the Project
S,

5.6  Emplovee Orjenstation.

The EHLJO shall conduct an orientzrion program for ali persons who will work
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on-site during construction. The program shall consist of a brief presentation from a person
knowledgeable about the bialogy of the Covered Species, the tertus of the CESA MOU and CESA.
The education program shall include a discussion of the biclogy of the Covered Species. the
habitat needs of these species, their stams under CESA., and the mapagemen: measures provided
in this CESA MOU. A fact sheet containing this information shall also be prepared. and
disributed. Upon completion of the orientation, etmployees shall sign a form stating that they
anended the program and understand all protection measures. These forms shall be filed at
Applicant's offices and shall be made available to the Department UpON request,

57

The potentzal for madvertent entrapment of state 2nd federally listed wildlife species
during and after construction activities shall be minimized by implementdng the following
procedurss:

(@} The EHUQ skall make every reascnzble effort to avoid damage or destruction of
San Joaquin kit fox dens, giant and Tipton kangaroo rat burrows, Burrowing Owl
nests and burrows, and burrows potentially utilized by bhat-nosed leopard lizards
during proposed MER. activities within the EHU, Such avoidance measures may
include minor relocation of project facilities and minimization of construction
impacts to the least possible arez.

Exclusion zones shall be established toprotect dens, mests and buwTows as
Decessary, Exclusion zones may vary from site to site, bur shall be of a size that
effectively minimizes theimpacts of disturbance, or risks of destruction, shall be
based or best available sciemific informarion and industry standards, and shall be
subject 10 the approval of the Department.

()  Known San Joaquin kit fox dens shall not be damaged or destroyed by project
related actions unless written or verbal concurrence is obtained from the
Department prior to suck effects. If coneurrence canmot reasonably be obtained in
2 timely mammer (e.g., on weekends), destruction of kmown kit fox dens may
proceed only if quatified personnel determine that the den canmot reasonably be
avoided and if the Department is verbally notified as soon a8 possible after the fact.
Axny known kit fox dett that must be destroyed sl Srst be monitored visually and
with tracking medium for three consecutive nights. or completely inspected using
video or fiber-optic probe, by qualified personne! to ensure that it is not occupied
by kit foxes. It may then be excavated by or under the direct supervision of
qualified persompe] and backfilled to preclude later use by kit foxes. Destruction
of all known kit fox, dens shall be documented in the anmual report.

Poteatial San Joaquin kit fox dens may be excavated without prior notification to

CESA MOU/Sepe. 1997/ mpr-ehm.
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the Department, provided that qualified persorme] have determined that the den is
mot 2 koown kit fox den. Alternately, excavation of potential kit fox dens need not
be conductzd prior w construction activities, provided that no evidence of kit fox
use of such dens is observed after three consecutive nights of monitoring, and that
conswctionoperaﬁonsoversuchdensocan-nomomahan%homsaﬂusuchd:ns
are last determined to be unoccupied. In the event the Depariment modifies the
procedures for monitoring dens prior 1o excavation, EHUC shall adopt the revised
procedures, $0 as to be in tompliance with this term and condition.

(¢} San Joaquin kit foxes, blunt-nosed leopard lizards, San Toaquin antelope squirrets,
giant and Tipton kangaroo rats may from time to time be capturcd and relocated
from construction sites as deamdnmssaryaﬁcrconsulmﬁonwithrhcb:parm
provided: (1) that burrows of these animals carmor reasonably be avoided during
construction activities; (i) thar associated conditions aod zctions deemed
appropriate by the Department are satisfied; (iif) that verbal or written approval
from the Department is obtaized prior to any such caprare and removal; and (iv)
that any person or persons conducting capture and relocation activities possess an
appropriate scientific collection peruait issued by the Department or are otherwise
qualified o conduct such activities, as determined by the Department in writing.

{d} At the end of cach day during all major EHU conswuction projects, all open
pipcﬁnc&mchsemmandotbcra&p—waﬂcdholwwmtmhesmmanrwo
feet dccpshaﬂdmﬂbccovwcdwithp!ywoodorshnﬂarmmcﬁals. or shal] be
equipped with escape ramps constructed of wooden planks, earth fill. or similar
materials and spaced no farther than 500 feet apart.

I simations of eshanced risk of tke (for example, high rainfall events, or
construction in areas with dense populations of blunt-nosad lecpard lizards or

kangaroo rats) the Deparmment may require escape ramps at closer ftervals, or on
shallower trenches.

(&) If entrapped wildlife is observed, said wildlife shall only be removed by qualified
personnel.

()  The EHUO will continue administrative and operating guidelines curzently
mplemented at EBc Hills which include: prohibitions on public access by
maintaining z perimeter feace; prohibitions on uncontrolled public vses; contimed
prohibitions on grazing unless future research indicates thar controlled grazing is
beneficial: conrinued prohibitien of domestic pets on-site.

(2)  The EHUQ will restrict pest management programs to areas in and iomediately

FORM 1--1996 10 B R
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surrounding occupied facilites to the extemt practical, Only those pesticides,
herbitides, and rodenticides approved for use within the range of the Covered
Specics are to be used.

) AL sites likely to support blunt-nosed leopard lizard, the EHU shall evaluage
potential for ake of that species before conducring ground-disturbing work. If
there is a likelihood of mke, the EHU shall medify the project, or employ
relocation or other take-avoidance measures subject to the Department’s writen or
verbal approval,

6] The EFUO will implement 2 managetnent plan for the Covered Species and their

habitats oz the EHU. The main purposes of this plan will be 1o monitor habitar
qualicy and Covered Species populztions on the EHU unit, maintain conservation
values for the Covered Species on at least undeveloped portions of the EFU, and
implement the impact reduction 2nd mitigation measures in this CESA MOU. The
plan shall eroploy 2 responsive or adaptive management approach.

Ann initial draft plan shall be submitred for Department review within 4 months of
the transfer of NPR-1, and an initial working plan within 10 months. The plan
shall be reviewed 2nmaily, and revisgdasmcma:ytobestmcctitsobjecdvmmd
incorporate current information.  Revisions are subject to Deparmment approval

] A complete floristic survey of the EHU will be completed.

(K}  EHU shall reclaim and restore all distarbed surface areas as part of closure and
decommissioning.

Disturbed areas shall be revegetated within rwo years from the cessation of
distarbance, given normal raicall for two consecutive years. EENU shall facilitate
the revegetation of temporarily distarbed sites by surface preparation. and
stockpiling and spreading topsoil. Seeding, herbicide, or other reatments may be
required by the Department if at covere on restored sites is not alt least T0% of that
found or: adjacnet similar areas,

5.3 Norification Repurding Dead. fujced or E s,

If the EHUO, its employers, contractors or agents kills or injures an individual of
a Covered Species, or finds zoy suck animal dead, infured, or entrapped, the EHUQ shall
innredistely notfy the Department. All reasonable efforts shall be made 1o allow any enrapped
animals to escape. Any dead or injured aimal shall be mirned over to the Department and a
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written report detailing the date, time, location and general circumstanees under whick it was

found must be submined to the Deparmnent no later thay three (3) business days following the
mcident.

5.9  Compliance Inspections and Reporr,

For spetific consruction projects, the EHUO shall conduct compliance inspections
once a2 week during construction. TbcDepm:mmaquuircsummazycomplianccrcponson
2 monthly or longer basis for long-tetm projects, and may require a final complimee report within,
45 days of project completion. Compliance inspections shall assess compliance with all
anagement measures provided in this CESA MOU, specifically including the creation and
maintenance of exclusion zopes.

For all activities covered by this CESA MOU,, the EHUG shall submit to the
Department ou 2 quarterly basts, or less if so determined by the Department a summary of all
activities, applied mitigation measures, and assessment of compliance. The report shall be
prepared by a knowledgeable, experienced biclogist and shall include the following: (1)
construction. dates; (2) verification that wanagement measures were fully implemented; (3)
identification of management measures, if any, that were not fully implernented; (4) description
of effecss on Covered Species and Covered Species habitar; and (5) any other pertinent
informaation.

TthIUOshalIaJsosnbmitansmnmaryanm:alrzpon.covcﬁngaﬂabOVe
informarion. tuformationon areas of impact and mitigairon. and implemsentation of the managemetn
plan.

5.10  Access to Projecr Sire.
The EHUQ shall allow the Department ives access to the Project site w

oonitor cotepliance with the tetms and conditions of s CESA MOU, subject to such reasonable
restrictions as the EHUO requests.

5.11.1.3 The EHUO shall provide Habitat Management (EIM) lands to
offser tzke and other temparary and permanent impacts to the Covered Species. The EHUO shall
provide 3 zcres of HM lands for each acre of permanent disturbance and 1.1 acres of HM lands
for each acre of temporary disticbance,

FORM 11996 12 A AT
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The EHUOQ shall provide HM lands prior o disturbancas, This may be effected by
provided an amount of HM lands equal to the average expected anmual disturbance, then
reconciling actual disturbances and mitigation on an anmal basis: or providing HM lunds for the
entire authorized take arca immediztely. or some other approach approved by the Departroent.

Nez disturbances and mitigation ebligarions shall be determined on an anmual basis,

- and reported 10 the Department within the first quarter of the following year. Upon the

Department's approval of the records of disturbance and HM lund requirements, the EHUO shall
transfer fee title or comservation easement, and any required management funds, 1o the Deparment
or its desigoee.

The HM lands shall be on or adjacent to the EHU, and tke Department may tequire
that they be adjacent o other protected fands.

5.11.1.2 The required HM lands acreage is based upon a biological
assessment of the Project’s inspact on the Cavered Species and an estimate of the acreage required
to provide for adequate biological carrying capacity at a replacement location. The biclogical
suitability of the HM lands is subject 10 the approval of the Deparment.

5.11.1.3 The EHUO agress 1o provide a recent preliminary title report and
initial hazardons aterials survey report for the HM Japds to the Department.  All documents
conveying the HM lands and all conditions of title are subject to the approval of the Department,
the Department of General Services and, if applicable, the Fisk and Game Commission.

5.11.2

Prior to the transfer of HM lands to the Deparmment, the EHUO will inspect the
HM lands and remove any debris Jocated thereon. A biologist acceptable to the Department will
be contracted to recommend suitable protection for the HM lands. These recommendations wil
be subject to the approval of the Departoent

Alterratively, the EHUO may fund the Department's initial protection and
echancement of the HM lands by providing to the Department a check in an amount to be
determined on 2 case-by-case basis, drawn from a banking instimtion lotuted within California.

5.11.3 Endowment

i fee title 10 the HM lands is transferred to the Departxnent, or to an approved non-
profit corporation, the EHUQ agrees to provide to the Department or the non-profit corporation,
as applicable, a check in an amount 10 be determined by an analysis of the scope of management.
bat ac least $375/acre, drawn from a banking institution located within Califernia for use as

FORM 1-1996 3 T
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‘prineipal for a permanent capital endowment. Intezest from this amount shall be available for the

Operation. magernent and protection of the FEM lands. Operation, management, and Pprotection
activities may include reasomable administrative overhead. biological monitoring, improvements
t carrying capacity, law enforcement measures, and any other action designed 10 protect or
improve the habitat values of the HM fands, The endowment principal shall not be drawn upon
unless suck withdrawal is deemed necessaxy by the Department or non-profit corporation to ensure
the continued viability of the species on the HM lands. Monies received by the Department
pursuant to this provision shall be deposited in a special deposit account established pursuan to
Government Code §16370. The Department may pool the endowrment with other endowments for
the operatien, management and protection of HM Japds for local populations of the Covered
Species.

3.114.  Associuted Project-Induced Expenses

The EHUO agrees to reimburse: the Department for reasonable expenses incurred
as a result of the approval and implementation of the Project, including costs of title and
documentation review. expenses incurred from other stte agenty reviews, Department costs
directly related to administration of this CESA MOU, inchuding travel, personmel. and overhead.
The Partics estimate that this Project will creare an additional cost 1o the Department of no more
than $3,000.00 annually.

6.0  ESTIMATED COSTS

The Parties agres 10 the following estimated costs. The EHUO shall not be released from
any duty or obligation urder this CESA MOU if actwal costs exceed estimated costs.

6.1  Acquisition and transfer of suitable HM lands approximately 52,000/ mransaction (the
HM lands are assumed to be within the EHU property boundary).

6.2 Initial protection and enkancerment of the HM lands will cost ar least $ 100 /acre.

6.3  Tong-term management of the EIM lands will require 2 capim] epdowment of at
least $375 /acre.

64  Amual incidental costs to for other State agemcy reviews, Deparmem
administratioz, overhead, ete.. of no more than $3,000/year,

7.0 DEPARTMENT'S DUTIES
7.1 The Department, its designee or successor shall hold title to and protect all HM

lands conveyed in fee title under this CESA MOU solely for the purposes of conservation.
protection, restoration, and ephancement of the Covered Species, This covenant shall run with
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e Jand, and no use of such land shall be permitted by the Department ¢r any subsequent
tileholder or assighee which is in conflict with the stated conservation purposes of this CESA
MOQU. ¥ the Department or a subscquent transferee tses ot threatens 1o use suck HM lands for
purposes not in conformance with the conservation purposes of this CESA MOU, the California
Anorney General, California residents, and California corporations shall have standing to seek
injunctive relieve to prevent such sopconforming uses.

7.2 The Department, its designee o successor shall record on each deed 2 stazempent
that the HM lands described in the desd of record have been conveyed to the Deparmment, its
designee or successor for purposes of conservation, protection, restoration and enhancement of
the Covered Species. Such starement shall be substantially as provided in Exhibit 2.

8.0  DEPARIMENT FRNDINGS

The Department finds that the Project will not result i jeopardy to the continued existence
of the Covered Species if the terms and conditions of this CESA MOU are fully implemented and
adhered to. In addition, through the protective measures, and acquisition and protection of habirat
Yands pursuant 1o this CESA MOU, the Covered Species may be afforded protection from further
degradadon.

9.0 DEFAULT

In the cvent the EHUQ defaults on 2ny of its marerial obligations under this CESA MOU,
the Departrient shall have all rights with respect 1o any security provided pursuant to this CESA
MOU and all remedies available at law or in equity, including specific performance, iojunction,
and without hmiwmtion, all rights of a secured party pursuamt to the California Uniform
Commercial Code,

10.0 NOTICES

All notices apd other communications required or permitted by this CESA MOU shall be
in writing. Such writing shall be delivered personatly, by courier, by telecopy, or by first-class
or certified mail, return receipt requested. Al default notices shall be sent certified mail, renrn
receipt requested.  Notices or transmittals shall be deemed delivered upon the earlier of acraal
receipt or three days after posting by certified mail, if delivered to the following addresses:

The Elk Hills Unit Operator To be determined
DEPARTMENT GENERAL COUNSEL
Legal Affairs Division
California Department of Fish and Game
FORM 1--1996 15 mMDUfs«p:.;fﬁugﬁu
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1416 Ninth Street, Twelfth Floor
Sacramento, California 95814

REGION California Department of Fish and Game
South Sierra-San Joaquin Valley Region
1234 E. Shaw Ave.
Fresno, CA 93720
Atn:  Region Representative

11.0  ASSIGNMENT

Axty sale or assignment of this CESA MOU or any of the rights or obligations heremder
is void absent the wrinen consent of the Parties; provided, however, that no consent shall be
required for assignment or pledge made by the EHUO (2) to any company that shall succesd by
purchase, mexger or consolidation to the propexties of the ERUO; or (b) as seeurity for a debt
under the provision of agy mortgage, deed of wust, indenture, bank credit agreensent, or similar
instrument,

12.0 ENTIRE AGREEMENT

This CESA MOU comprises the entire agreement and understanding berweer: the Parties
concerning the Project. This CESA MOU supersedes 2l prior and contemporaneous agresments.
representaton or understandings, whether oral or written,
15.0 GOVERNING LAW

This CESA MOU shall be governed by the [aws of the State of Califormia. Actual or
threatened breach of this CESA MOU may be prohibited or restrained by a couzt of competeat
rurisdiction.

14.0 BENEFIT OF CESA MOU

This CESA MOU is solely for the benefit of the Peopie of the State of California by and
through the Department.

15.0 FURTHER ACTIONS

From time to time, the Parties shall by mutual agreement execute such instruments and
other docurnerts. #nd take such other actions, as may be reasonably necessary o carry out the
erms of this CESA MOU. This CESA MQU caonot be amended or modified in any way except
by 2 wrinen insgument duly executed by the Parties. Any proposal for amendment or
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modification must be delivered for review and approval by the Director of the Department.
16.0 TERMINATION

This CESA MOU shall terminate 40 years from the date of execution or upon completion
of all terms and gonditions. In the event this CESA MO terminates by law or judicial action
prior 10 the full performance of the management duties and obligations, tite 10 any security
provided by the EHUO shall inure to the Department by operation of law om the date of
termination.

17.0  DISCLAIMER

This CESA MOU contzins the Department's requirements for the Project pursuant to
CESA; barring material unforeseen circumstances, the Department shatl got request addirional
mirigation or avoidance raeasures for the Project for the Covered Species. The EHUO understands

and recognizes that this CESA MOU does not constimte or imply compliance with other applicable
stazeorfedcra.l]awsandregu}aﬁonsanddosmtmanwﬁﬂmcmtoprwmdvdnhthckojm

12.0 EEEECTIVE DATE
This CESA MOU shall be immediately effective upon execution by the Parties.

K EXHIBITS
This CESA MOV includes and incorporates the foliowing:
EXHIBIT 1: LIFE HISTORY OF COVERED $PECIES
EXHIBIT 2: CERTIFICATE OF PUBLIC PURPOSE
FORM 11996 17 CEA MO S e

-DRAFT-
IN WITNESS WHEREOQF, THE PARTIES HERETO HAVE EXECUTED THIS MOU

TQ BE IN EFFECT AS OF THE DATE LAST WRITTEN BELOW,
THE ELK RILLS UNIT OPERATOR

By: Date:
(Titte)

CALIFORNIA DEPARTMENT OF FISH AND GAME

By: Date:
Jacqueline E. Schafer, Director

AEPBROVED AS TO FORM:
By: Date:
CRAIG MANSON, General Counsel
FORMI-1996 18 CESAMOUI&pf.[;?‘Km
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STATE CLF&‘VIS-ORNIA—‘HE RESOURCES AGENCY

CALIFORNIA ENERGY COMMISSION
1514 MINTH STREST
SACRAMENTO, CA  P5814-3312

CEC-]

CEC-2

CEC-2

CEC-4

September 8, 1997

Mr. Anthony J, Como

NEPA, Document Manager

U.8. Department of Energy

Fossil Energy (FE-27}, Room 3H-087
1000 Independence Avenue, SW
Washington, D.C. 20585

Dear Mr. Como:

Thank you for the opportunity to comment on the Draft Supslemental Enviranmental
Impact Statement (SEIS)/Program Environmental Impact Report (PEI R) for the sale of
Naval Petroleurn Reserve Number 1 (NPR-1) as directed by Public Law 104106, As
California’s primary energy policymaking agency, the Caffornia Energy Commission
(CEC) has reviewed oil development activities in the state and understands potential
impacts from oil development on biclogical resources, Additionally, CEC staff has
been involved in several land protection strategies and extensive studies of
threatened and endangered species in the southern San Joaguin Vallay in connection
with oil production and power plant development in this area, The following text
provides comments regarding biciogical resources for your use when preparing the
final EISEIR. In summary, our comments are:

. We concur that the existing mitigation requirements under the current
Biolegical Opinion (BO) to conduct exploration activities on NPR should be
transferred to the new owner{s}. In addition, the new owner(s} should adopt
additional mitigation measures that are approved by 11.8. Fish and Wildlife
Service (USFWS) to compensate for development levels that exceed those
allowed under the current BO.

- The final EIS/EIR should include provisions through a contract of sale that
ensures the mitigation measures to avoid or reduce impacts to sensitive
species at NPR are implemented by the new owner(s).

. The contract of sale should reguire the new owner(s) to carry out the purchase
of 7,075 acres of habitat that the U.S. Department of Energy (DOE) previously
committed to establish in the BO to compensate for habitat lost from past and
predicted future activities, In addition, future habitat loss, predicted to be 764
or 1,014 acres over the allowed disturbance under the BO, should be
compensated at ratio of 3:1 as described in the SEIS/PEIR,

- The contract of sale should require the new owner(s) to rehabilitate the land to
preproject conditions once the oil and gas reserves are depleted. The area

CEC=4

CEG-7

Mr., Anthony J. Como
September 8, 1997
Page 2

should then be placed intc a conservation status in perpetulty. Funds should
be made avaitable to establish an endowment for long-term management and
menitoring.

. We view the altemative to transfer surface property of NPR to the Bureau of
Land Management for fease of mineral rights as the best altemative for
sensitive species in the long-term.  We disagree with the conclusion that this
alternative does not involve sufficiently different outcomes to justify it as a
separate altemative. The latter is the atternative preferred by USFWS. The
final EIS/EIR should provide an extensive review of this altemnative.

BIOLOGICAL RESOURCES:
General Comments

The 47,409 acres at NPR-1 represent the largest contiguous block of public lands in
the San Joaquin Valley proper. The area is important habitat for six listed species
and 28 species of special concern. It is considered critical habitat for four federa! or
state listed species and the only known location for oilnest straw, a plant species of
special concern. NPR-1 and adjacent lands, NPR-2, Buena Vista Valley, and the
Lokern Natural Area, comprise the Western Kem County core area, considered
essential for the fong-term survival and recovery of the Sar Joaquin kit fox and
possibly of the San Joaquin antelope squirrel, .

Under the current federal Jand status, NPR has cperated under three Biologicat
Opinions {BO) issued by USFWS in 1980, 1687, and 1995 related to oil and gas
production at Maximum Efficiency Rate (MER). Several mitigation measures were
specified in these BO's to reduce impacts and avoid jeopardy to the listed species on
NPR. implementation of these measures by DOE providet assurance that highly
essential habitat was protected and that mortality and injury to species of concern
was minimized.

The sale: of NPR-1 and transfer of NPR-2 will result in accelerated levels of
development from the current MER to Maximum Econosnic Development {MED},
resulting in habitat loss and disturbance beyond the levels addressed in the 1995 BO.
Additionally, the proposed action would result in the loss of the affirmative obligations
of federal agencies 1o protect listed species and ensure that their actions do not
jeopardize the continued existence of listed species. The levels of mitigation required
of private industry are lower than those required of the federal government, Under
the requirements of the Natienal Environmental Quality Act (NEPA), it is sufficient to
identify mitigation measures for the propesed action but private owners can make the
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Mr. Anthony J, Como
September 8, 1897
Page 3

decision not to implement them. Therefore, thete is no assurance that the sensfive
bislogical resources er NPR will be protected in the future. As discussed in the
SEIS/PEIR, differing cbjectives of the private sector, to maximize production and seek
maximurn profits in the shortest time possible, provide different incentives to
implement mitigation measures (Sec 2.2.3.1,, pg. 2.2-11; Sec. 4.5.3.2, pg. 4.5-25),
Accelerated depletion of oil and gas reserves may also result in the complete loss of
lands as habitat for endangered species to other land uses once preduction ends.

Consistent with the objectives of P.L. 104-106 to maximize the value of NPR to the
federal government and to ensure this action be in the best interest of the United
States, it is impetative that existing mitigation requirements of DOE, to avoid or
reduce impacts to sensitive species at NPR to less than significant levels under the
current BQ, be transfarred to the new owner(s) (Table 4.5-3, pg 4.5-13-16). We
strongly concur with the recommendations in Section 4.5 of the SEIS/PEIR to transfer
the BO to the new owner(s) subject 1o its terms and conditions, Of particular
importance is the assurance that the 7,075-acre preserve, along with provisions for
additional compensation at a ratic of 3:1 for habitat losses above the B28 acres
accounted for in the BO, be established within a short time frame {BRM 16 - 18.2,
Table 4.5-8, pg. 4.5-31).

All the alternatives considered, however, will result in impacis that exceed those
allowed in the 1995 BO. Therefore, we also concur with the adoption of both the BO
Extrapolated Mitigation Measures (Table 4.5+4, pg 4.5-17) and the additional private
owner mitigation measures (Table 4.5-8, pg 4.5-31, 32). The BO, however, only
remaing in effect until 2035. At that time, the new cwner(s} are under no federal
ebligation to consult with the USFWS, and will only be subject to avoidance
measures. The final EIS/EIR should include provisions for a contract of sale with the
New owners to re-initiate consultation with the USFWS ance the current BO has
expired,

The proposed action to sell NPR would have a significantly greater impact on fisted
species than the level of development currently existing, Further, there are lesser
requirements of private industry to comply with the Endangered Species Act than on
the federal government. Consequently, we view the loss of affirmative federal
obligations to protect, conserve and help recover listed species and the potential for
the substantial less of listed species habitat as consequences that could likely resutt
in jeopardy towards the continued existence of several species, To ensure that the
proposed action would result in less than significant impacts through the
implermentation of mitigation measures provided in Tables 4.5-3 through 4.5-6, we
recommend the new owner{s) be subject to an explicit program that guarantees
compliance with these measures, Such a compliance program should be developed

CEC-10

CEC-11

CEC-12

Mr. Anthony J. Come
September 8, 1997
Page 4

by a Memgorandum of Understanding between USFWS and CDFG and the new
owner(s). This measure would also be consistent with the California Environmental
Quality Act (CEQA) that requires assurances that mitigation measures will be
implemented before any state or local agency can approve a project.

Cumulative impacts willt be significant. The sale will result in the loss of the largest
block of public lands in the valley. Reduced protection and mitigation levels at NPR
could result in reduced recovery potential of listed species as well as in increased
potential to fist additional species (Sec. 4.5.5.,, py 4.540). To achieve recovery goals
for several listec species, it is entirely possible that the federal government will be
required to purchase land within NPR back from the private sector. The loss of
federal protection of the vital sensitive species habitat at NPR could also =...increase
the burden on the private sector by placing additional impertance on private lands as
necessary for species survival and recovery.” (Sec. 4.5.5.4., pg 4.5-46). This could
lead to more jeopardy decisions and/or higher compensation ratios for other proposed
projects in the area. Once the oil and gas reserves are depisted, the new owner{s)
of NPR should be required te rehabiltate the Jand as listed species habitat in a
manner approved by USFWS and CDFG and comparable to what has been required
by CEC for temporarily disturbed areas. The area should then be placed in a
conservation status and managed by habitat management entity in perpetuity. Funds
to manage and moniter these lands as sensitive species habitat should be
established through an endowment fund.

Finally, we agree with USFWS's assessment that the prefesred altemative Js the least
environmentally damaging altermative. We befieve the best altemative for the long-
term conservation of listed species, that the land remain in federal ownership and the
mineral rights be leased to private interests, was not thoroughly reviewed in the
SEIS/PEIR. Retaining federal ownership would assure federal obligation to protect
listed species and implement necessary mitigation measures. The final EIS/EIR
shoulg include a detailed analysis of this alternative.

If you have any questions regarding these comments please direct them to Jim
Brownell in our Environmental Protection Office at (916) 6544169

Sincerely,

e

ROBERT L. THERKELSEN, Deputy Director for
Energy Faciliies Siting and
Environmental Protection

LKS/RLT:nwb
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DEPARTMENT OF AIRPORTS
DIRECTOR OF AIRPORTS COUNTY OF KERN
Mandows Fleld
1401 Skyway Drve, Suita 200
Baksrshald, TA 93308-1687

Phone. (80%) 393-7950
FAXC {80%) B61-3322

4 August, 1997

Mr. Anthony J. Como

Document Manager

U.8. Department of Energy

Fossil Energy (FE-27), Room 3H-087
1000 Independence Avenue, SW
Washington, D.C. 20585

Dear Mr. Como:

SYSTEM AIRPORTS
Efk Hitla-Buttonmwillow
Kam Vohoy
Lot Hills
Meadows Fald
Pose
Tah
Waseo

Subject: Enviropmental Impact Staternent for the Sale of Naval Petrolewm Reserve No. 1

(Elk Hills) Kern County, California
DOA-1
R ¥,
Director
RCB\em

giwordday'chsale
GEN AD 11300

PRINTLD OK REQYEILD PAPER

We appreciate the opportunity to review the above referenced document it regard 1o potential
impacts on the Kern County Airports System. We bave no comment at this time,

SR

RC-1

August 20, 1987

Mr. Antheny J, Como

Document Manger, U. 5. Deparntment of Energy
Fossil Energy (FE-27), Room 3M-087

1000 Independence Avenue, SW

Washington, DC 20585

Dear Mr. Comao:

| have reviewad the Draft Supplemental Environmental Impact
Statement / Program Environmental Impact Report forthe Sale
of Navel Petroleum Reserve Number 1 (NPR-1; Elk Hills)
{DOE/SEIS/FPEIR-01583) and the histerical impacts would
appear to be of no significance based on the report to date. |
look forward to reviewing the Final EIR.

Sincerely,

Carota Rupert Enriquez
Diractor

Kem County Museum 3807 Chester Avenue + Bakarsfigld, CA 93301
Volce* (805) B61-2132 Fax: (805) 322-6415 ~TTY Relay 1-800-735-2826
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KCW-2

KCW-3

KCWed

KERN COUNTY WASTE MAMAGENENT DEPARTHENT

Taphe R, Washington, Direcor
2700 "M" Street, Suite 500
Bakersfield, CA93301

{B05) B62-3500

(B00) 552-KERN (option &)
Fax: (B05) 862-8901

September 5, 1897
Ms. Caro! Borgstrom CaaMA
Director, Office of NEPA Policy and Assistance (EH-41)

U.8. Department of Energy

1000 Independence Avenue, S.W.

Washington, DC 20585

Dear Ms. Borgstrom:

SUBJECT: Draft Supplemental Environmental Impaet Statement - (SEIS)
Sale of Elk Hills Naval Petroleum Rescrve DOE/SEIS/PEIR - 01588
Kern County and Taft, California

We arc in receipt of the Draft SEIS for the sale of the Elk Hills Naval Petroleum Reserve. We
commend the DOE for developing such a well wrinten, comprehensive report. We concur that this
project has many benefits to Kern County. Our cormments will be limited 1o solid waste matters
unger the management of this departrment.

The Kemn County Waste Management Department operates the Taft Sazitary Landfill. This faeility
accepts Class 111 municipal solid waste. Kern County owns this 100-acre facility located in the
NE1/4 of Section 25, T318, R23E; MDB&M. This landfil! serves the communities of Taft. Ford
City. Maricopa, Valley Acres, Dustin Acres, Fellows, Mckirzick, Derby Acres, Buena Visty, and
Tupmar. The approxime landfill service population is 20,000 persons,

The Taft Sonitary Landfill is within Naval Petroleum Reserve No. 2. Maps such as 3.9-9 in the Draft
SEIS might be in error because they appear to indicate the Taft Sanitary Landfill is outside the
Reserve.

The lendfill is 600 fect west of EXk Hills Road (a county public road). Land owned by USA (APN
No. 298-190-19 and T 318, R24E, Section 30, MDB&M) is between Elk Hills Road and the Taft
Sanitary Landfill. Access over USA land 1o the landfill was gronted by a spesial revocable permit
(NOD - 9262 - Memorandum No. 2 dated July 11, 1972). With the sale of this Jand, we are
cencerned with future legal access rights from Elks Hills Road to the landfill. The ares we are
discussing is small, about 600 feet by 60 feet, located along an east/west mid-section line.

We understand this project includes establishing a 7.075-acre conservation area apd habitat
management pregram. The Draft SEIS should show this Department®s Habitat Conservation Plan
(HCP) for the Taft Sanitary Landfill. The landfilt is not subject to any other HCP,

The report says there are several dump sites within Elic Hills. It may be prudent to show the location
of any dump sites on Elk Hills land, We suggest including any sites within oac-mile radius of our
landfill.

KCW-5

Ms. Carol Borgsirom Page 2 Scptember 5, 1997

Is it possible for DOE to reaffirm means of legal vehicular access from Elk Hills Road 1o the Taft
Sanitary Landfill prior to Elks Hills land wansfer?

If you have any questions regarding this correspondence, plesse contact Mel Krause at (805) 862-

8928. When the Final SEIS is complete, please provide a copy to our office: Kern County Waste

Management Department at 2700 “M” Street, Suite 500, Bakersfield, California 93301.2445,
Sineerely,

DAPHNE H. WASHINGTON, Directer

A Lt

By: Nancy L. Ewert, P.E.
Technical Resources Manager
NLEOOR
IMLETTERSLDZIGRAM
< Gl Barphdll, Keem Cousty Plancng Denorement
County Counacl

Mz, Anthony Coma. U.S. Deparment of Enerrry, 1000 Indesendesce Ave, S.W., Wahington, DC 20505
Fi
GOR: End of Review Perkod:  Seotember 8, 1997
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San Joaquin Valley
Unified Air Pollution Control District

Scptember 5, 1997

Mr. Anthory J. Como

Deocument Manager

U.8. Department of Energy

Fossil Encrgy (FE-27), Room 3H-087
1000 Independence Averme, SW
Washington, DC 20535

Draft Suppl 1 Environ I Tmpact Staty (SEIS)/Program
Environmental Impact Report (PEIR) for the Sale of Naval Petroleam Reserve
Number 1 (NPR-1; Elk Eills} (DOE/SEIS/PEIR-0158S).

The San Joaguin Valley Unified Air Pollution Control District (District) has reviewed the
documentation for your $EIS/PEIR. and has the following comments and concerns.

The District is encouraged to see the thorough review of air quality concerns in you
document. This detall is important in satisfying the need for public disclasure as is the spirit
UAP-1 of CEQA. However, from our viewpomnz, this project, in itself, will not have a significant
adverse cffect on the environment with regards to air quality.

While it is true that the table (Table D.3-2) seems 0 show 2 significant increase in
statiorary source emissions with this project, in truth, the emissions from this source will
more probably remain fairly equal. ‘What is presented in the table as Base Year Emissions
are this facility’s “actual” emissions and those presented as Future Year Emissions are it's
“potential” emissions. In reality, the same “potential to emit™ exists with the current
owner/operator as would exist with any future owner/operator, disregarding other outside
influences.

The District sees no more effect from the sale of NPR-1 than 2 “Change in Ownership”,
BAD-2 which happens somewhat regularly in our area, Whereas the new owner/operators may,
indeed, operate this facility at a higher rate than the current ownerfoperator, the new
ownerfoperator will still be under the same guidelines and therefore, overall, there will not
be any significant changes in this facility's allowable emissions.

David L. Crow

Exzanive Directar/Adr Pollution Comtrol Officer
T Tuclu e Titmel, Sude 200+ Frawio, Ch 9377 4 (209) 487+ 1000+ FAX (200) 2302057

Northetn Reglon Centra) Regicn. Southem Region
420 K Aovmv, Sita 130+ Mogwers. CABSITE 1605 Tuokamoe EMect, £UND 200 - Freare, b HATN 200 4 T, Ciakn 277 » Ditkmrufind, T 53012370
(PO TAL-P000 * FAX £09} d5-aay £P0N) ART-1000 » FAX (200 20207 {6xia) BO2-B200 = FAX (05} BE24201

[y TP U, -

UAP-4

UAP-5

UAP«§

Uap=7

Uap~8

UAP-9

Draft Suppl tal Eavir I impact Stat t (SEIS)/Program

Environmental Impact Report (PEIR) for the Sale of Naval Petrolenm Reserve
Number 1 (NPR-1; Elk Hills) (DOE/SEIS/PEIR-0153S).

Mr. Anthony J. Como

September 5, 1997
Page 2

In addition. whereas the air quality evaluation in the documentation is 2 comprehensive
dissertation of the air pollution problems, it does contain some inaccuracies. Therefore, in
order to present a better understanding to readers of this SEIS/PEIR, the District would
also suggest the following textual modifications: (please rote that, T will only be referring
1o the locarion of these medifications i the Appendix D, many of the chemges should also
be made in its appropriate location in the main document, y]

- Page D2-3 - The mble representing the Federal and State Ambient Air Quality
Standards need some modifications:

- the 8 hour State standard for CO should be 5.0, not 9

- the 1 hour standard for NO; is listed twice

- the pg/m’ for the 1 hour standard for NO; should be 470, not 131

- the I hour standard for SO- is missing

- the pef/m® for the 24 hour standard for SO, could include the pg/m’ level also,
which is 105

- the text describing the State standard for Visibility-reducing Particles should say
“In sufficient amount ...”, not “Insufficient amount ,.."

Page D.2-4 - Table 4.2-2 should reflect the following changes: a} the aftaimment stutus
for the State standard for Ozone should read Severe Nomattamment and b) the City of
Bakersficld is now Amatment for the $tate Standard for Carbon Monoxide,

Page D.2-10 - the last paragraph reflect the following changes; a) the BakersGeld
Golden State Highway site was the locarion of the measured oceedance of the Asryal
NAAQS, not Arvin (there is no PMig monitoring in Arvin) and b) all four stations
(again no monitoring in Arvin) exceeded the Annual CAAQS.

+ Page D.2+11 ~ all mention of a classification of “transitional nonattainment™ should be
eliminated. ‘When Bakersficld became attainment for CO that statement was no longer
valid.

- PageD.3-9 - I question the use of the assamption of 140 days per year of average
precipitation unless fog is part of the factor,

Page D.3-10 - In the first paragraph, in the Vehicle Activity Emissions section, why
was there staff reductions? In the absence of any berter explanation, it seerms that staff
may increase for the facllity, as 2 whole, if it weze to change to multiple ownership.
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Draft Supplemental Environmental Ympact Statement {SEIS)/Program
Environmental Impact Report (PEIR) for the Sale of Naval Petrolesm Reserve
Number 1 (NPR-1; Etk Hills) (DOE/SEIS/PEIR-01585).

Mr. Anthony J. Como

September 5, 1957

Page3

"The District appreciates the opportunity to comment on this SEIS/PEIR. If you have any
questions, please do not hesitaze to contact me at (805) 862-5200.

24t

o

Lo ’

o O"Bannon

Environmental Planner, Southern Region APGD Ret: 5970161
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TLC~L

TCC-7

TCC-2

TCC-4

TCC-5

THE TINOQUI-CHALOLA COUNCIL S0 L. I,

of
Kitanemuk and Yowlum ne Tejon Indian$

September 8, 1997

Ms. Anthony J Como,Document Manager
U.8.Department of Energy

Fossit Energy (FE27). Room 31087,
100C Independence Ave, SW
Washingtor, D.C. 20585

Dear Sir:

re. DRAFT Supplemental Envirbnmental Impact Stale/Program Environmental Impact Report
Tor the Sale of NPR-1 Sale of Naval Petreleum Reserve No. 1 {Elk Hills) Kern County, CA

312 Environmemtal Justice
3,122 Demographics

35  Cultural Resources
412  Environmental Justice
4.12.1 Summary of Impaces

My name is Defla (Dee) Deminguez, a Native American, Kitanemyk/Yowluranes
Yokuts.Chumash-Ermigdiano-Ventureno of the Southem San Joaquin Valley, Kem County,

| am on the list of Most Likely Descendent MLD Hist with the State of Califernia . Native American
Heritage Commission.

As 2 Native American Monitor/Consultant and Magt Likely Descendent on the MLID Bst witht he
Stale of Califomia, Native Amencan Heritage Commission, | have personally abserved the stil!
highty evident cultural materials dying atop the soil of NPR-1,

! have aiso observed and seburied partlal human remains on the same NPR-1.

After review of the Dratt Supplement dated July 1997 DOE/SEIS/PEIR-D158S, 1 note not all the
previous archacological surveys have boen roviewed and included inchuding the current surveys
being conducted,

Oftfier surveys very recently conducted by Cafiformia State University-Bakersfield have aise not
been inciuded.

The references Native AMENcans 3.12 and 3.12.2 refers 10 are the descendent people from the
Buena Vista Lake villages. To continye to devastate our ancestral homes and graves |s the
continued practice of genacide on our people.

References are siso made 1o the health’ impact of the pecple sureunding NPR-1, Have you
considered the pommanent psychological impact the continued d lon of our homelands hag
on the descendert people,

TCC-6

TCC7

TCC-8

Pao2of 2
NPR-1

The United States Government, Department of Energy must set aside s continued imolvernent
in profitting from Indian ancestral homelands, human rermains and the psychological effects it
has an the descendent people.

Further study is needed in order to fully comprehend the permanant impact of human
interference in the land surface and Subsurface of this historical area,

Alsa note, | have written letters o letters to the County of Kem regarding vandalism, and

pothurters in this same area and have not received any response. | have maile copies of those
same letters to the State of Califomia Nataive American Meritage Commission,

-
Sincerety, B

AL ”
DELIA DEE DOMINGUEZ

CHAIR

981 N Virginia
Covina, Ca 91722

{318) 339-8785
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ATTORNEYS AT LAw
WINGON & FLKING LEP

THT WILLARD OFFICE BUILDING
1435 PENNITLVANIA AVE,, MW,

WASHINGTON, D.C. 200041008
TELEPHONE (307) 4194509
FAK (202} 8394404
WRITIR'S TILEPHONE,
1307} 6306488

September 5, 1997

M. Anthony Como

NEPA Document Manager, (FE-27)
1.8, Department of Energy

1000 Independence Avenuc, S.W.
Washington, D.C. 20585

Re:  DOQE/SEIS/PEIR-)ISES
Dear Mr, Como:

On behalf of Aera Energy LLC, we are pleased to submit the attached comments on the
Department of Energy’s and Kem County’s Draft Supplemental Enviropmental Impact

StutementProgram Environmenial Impact Report for the Sale of NPR-1. W appreciate this
opportunity to comment and look forward to the final impact statement.

Sincerely,
w\/
Kevin A. Gaynor
VEWASOL 36T |
0¥ QL% ). 16pm
WOUSTOMN DALLaZ WASHINGTON, DC AULTIN mMOSCOwW LONDON SINGAPORE

AER-1

AER-2 [
ARR=3

AER-4 !

AER-3

COMMENTS OF AERA ENERGY LLC ON THE
DRAFT SUPPLEMENTAL ENVIRONMENTAL IMPACT STATEMENT/
PROGRAM ENVIRONMENTAL IMPACT REPORT FOR THE SALE OF NPR-1

Acra Energy LLC (“Aeta”} submits the following comments on, the Draft Supplemental
Environmental Ingpact Staternent/Program Environmentad Impact Report (“SEIS/PEIR™) for the sale
of the Naval Petroleuna Reserve Number [ (“NPR-1"). The proposed action considered by the
Department of Energy (“DOE™) and Kem County in the SEIS/PEIR is the sale of all of DOE’s
interest in NPR»! as directed by Title 34 of the National Defense Authorization Act for Fiscal Year
1996 (P.L. 104-106). Aera appreciates this opportumity to sabmit comments on the SEIS/PEIR and
applauds the DOE and Kern County for their thorough environmental review consistent with the
National Environmental Policy Act (“NEPA™) and the Califormia Environmental Quality Act
(“CEQA™.

Both NEPA and CEQA require a “detailed statement™ of the environmental impact of the
propesed action aod an evaluation of aliematives. 42 TLS.C. § 4332(C) 40 C.E.R. § 1502.14(2);
Cal. Pub. Res. Code § 21100. Given the complexity of the proposed action, Aerz believes thar DOE
20d Kern County have done 2 commendable job identifying and smalyzing the environmenzal impacts
of the proposed action and reasonabic alternatives. Consistent with the requirements under NEPA
and CEQA, the SEIS/PEIR sets forth 2 detailed statement of the environmental impacts of the
proposed action, doing so from the perspeetive of three different sale scenarios, In addition, the
SEIS/PEIR rigorously evaluates the environmental impacts associated with aa alternative to the
proposed action - retention by DOE of some ownership of NPR-1. The SEIS/PEIR also identifies
additional alternatives that were considered but not analyzed and provides an explanation for why
such alternatives wers eliminnted. The SEIS/PEIR refiects a strong commitment on the part of DOE
and Kern County to comply with the letter and spirit of NEPA and CEQA,

Aera concurs with the SEIS/PEIR that any environmental impacts associated with the
proposed action may be mitigated to levels below significant. With respect to impacts to threatened
and endangered species, the transfer of the biolegical opinion 10 the buyer of NPR-1 ensures the
same level of protection of threatened and endamgered specics under private ownership of NPR-1
a5 there bas been under federnl ownership. Simitarly, the degree of impacts to other resources will
be ne higher under private owpership of NPR-1 than under federal ownership because private owners
must comply with the same state and federal environmental regulations as does DOE.

Acra also wishes to comment on the proposed divestiture of Naval Petroleurn Reserve
Number 2 (“NPR-2"), addressed in the SEIS/PEIR as part of its cumulative impacts analysis. P.L.
104-106 directed the Secretary of Energy to stady options for echancing the value of other NPRs,
including NPR-2. in a report to Congress, the Secrctary recommended the transfer of NPR-2 10 the
Bureau of Land Management (“BLM™) for management of NPR-2 in accordance with the Federal
Land Policy Management Act. This recommended action is considered in the SEIS/PEIR ag well
as several alternatives, Aera supports the recommended action,
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According 1o the November $, 1995 biological opinion issucd by the United States Fish and
Wildlife Service ("FWS™), NPR-2 contains significant habitat suitable for threatened and endangered
species. Because production of pewrolewm at NPR-2 is winding down, NPR-2 now represents a
valuable conservation resource. For this reasen, FWS has indicated, that portions of NPR-2 could
be included iv a conservation are that would form part of the 7,075 acte conservation area required
under the bivlogical opinion to compensate for disturbances to habitat o NPR-1. Availability of
high quality habirat on NPR-2 provides the buyer with maximum flexibility in choosing contiguous
arcas of habitat to include in the conservation arez, olong with areas on the northeast and southwest
periphery of NFR-1 recommended by FWS for placement in conservation areas. Management of
NPR-2 by BLM would ensure the avaitability of these lands for conservation purpases, and Aera
suppuorts this action, :

CHV-1

& Chevron

September 8, 1997
4900 Californin Avenue
Bakerzhald, CA 93209
P. 0. Box 1392
Sakersheld, 04 33307
Mr. Anthony Como LM, Brmgy
NEPA Document Manager, {'.FE-Z“?) Manager, Bk Hilz Prafit Center
U.S. Department of Energy, Fossil Energy Phong Ne, 805 (533 4332
Room 3H-0%7 Fax No. 305 533 4318
1000 Independence Avenue, S.W.
Washington, D.C. 20585-0350

Mr. Glenn Barnhil

Special Projects Division Chief
County of Kern Planning Department
2700 “M" Street, Suite 100
Bakersfield, California 93301

Draft Supplem I Ervir I Impact Statement/Program
Environmental Impact Report for the Sale of NFR-1
DOE/SEIS/PEIR-01588

Gentlemen:

As an owner of the Naval Petrolesm Reserve No. 1 {NPR-1), Chevron is pleased to provide
the following comments to the Draft Supplemental Environmental Impact Sttement/Program
Environmental Impact Report (Draft SEIS/PEIR).

in general, we find the Draft SEIS/PEIR to be a thorough document. Included below are
Chevron’s comments. There are some major issues which include: (1} definition of the
National Environmental Policy Act (NEPA) and Califorsia Environmental Quality Act
(CEQA) projects; (2) whether the mle will result in a2 Joss of the Federal government's
affirmative obligation to protect the cnvironment; and (3). the future tate of production, The
major comments for these three issues serve as the basis for many of our detailed comments
{atrached) and are often included as part of those comments by reference,

GENERAL COMMENT I
The Proposed Action

The Draft SEIS/PEIR is a joint document designed to satisfy the purposes of the NEPA and
the CEQA. Being a joint document, the projeet descriptions for NEPA 2nd CEQA are slightly

Chavron USA. Predustion Company
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CHV -2

Mr. Anthony Como

U. 5. Department of Energry, Fossil Energy
Mr. Glenn Barnhill

County of Kern Planning Department
September 8, 1997

Page2

different, Also, certain elements of the document only 2pply to the NEPA process because
they were eliminated from further CEQA consideration by Kem County during the Initial
Study, pursuant to CEQA guidclines. Our understanding of the project follows.

The sale of NPR-1 s directed by Public Law 104-106 is both the NEPA Proposed Action and

the CEQA Project. The joint NEPA/CEQA document refers to this as the Proposed Action.

The Department of Epergy (DOE) has determined that the sale of NPR-1 may have significant
impacts on the environment within the meaning of NEPA. Kern County, in response 10 the
sale of NPR-1, is making an amendment to the Kem County General Plan Land Use, Open
Space and Comservation Element. This is a discretionary action which Kemn County has
determined is subject to CEQA.

DOE has also included discussion and amalysis in the document regarding the NPR-2
Recommended Action which proposes Congressional action (i.e., legislation), thercfore, no
stoping process is needed for NPR-2, Under the NPR-2 Recommended Action, oversight for
most of NPR-2 would be transferred from DOE to the Burean of Land Management (BLM),
while approximately 17 acres of land within Ford City would be sold. Such a sale, if
legislated, would be subject to CEQA as it would also necessitate an amendment to the Kern
County General Plan Land Use, Open Space and Conservation Element, While DOE may
consider the NPR-2 Recommended Action to be part of the NEPA document, such an action is
a portion of the cumylative impact analysis for the CEQA Project; the sale of NPR-1. The
NPR-2 Recommended Action is not part of the CEQA Project because it was not included in
the CEQA Notice of Preparation (NOP), We do not view this as 2 problem since the county
will have to address the NPR-2 Generzl Plan Amendment for the 17 acres in a later CEQA
review. Minor Iabeling changes have been suggested in our detailed comments to reflect the
status of the NPR-2 action with respect to CEQA.

GENERAL COMMENT 2
The Affirmative Federal Obligation

The Draft SEIS/PEIR states that commercial development would include the loss of the
“affirmative Federal obligation to mitigate the consequences of government actions”, while
continued government development under the No Action alternative would mainzin the
cbligation. Although the commercial development case includes the loss of DOE operation of
NPR-1, Chevron does not believe that the sale will result in a loss of the Federal governmens's
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obligation to mitigate the environmental impacts of its activities. Rather, the privatization of
NPR-1 will result in the supplementing of the Federal obligation with the State of California’s
obligation to do the same,

The Federal govemment's obligation to mitigate environmental impacts at NPR-] is advanced
through two separate roles; (1) regulator and (2) operator. In the first role, the Federal
government upholds its statutory obligation o protect the enviromment through various
departiments and agencies which derive their authority from various swtutes. Generally, this
obligation js outlined in NEPA, which states;

The Congress...declares that it is the continuing policy of the Federal Government, in
cooperation with State and local governments, and other concerned public and private
organizarions, to use all pracricable means and meosures, including financial and
technical assistance, in a manner calculated o foster and promote general welfare, to
create and mainigin conditions under which man and nature can exist in harmony, and
Julfill the social, economic, and other requirements of present and future generations of
Americans.’

In order to carry our the policy...ir is the continuing responsibility of the Federal
Govertment to use all pracricable means, consistent with other essential considerations
of national policy, to improve and coordinate Federal plons, functions, programs, and
resources o the end that the Nation may -

(1) Alfill the responsibiiiries of each gensrarion as trustee of the environment for each

succeeding genergrion;
12) assure for all Americans safe, healthfid, productive, and esthetically and culnorelly
pleasing surroundings;
(3) attain the widest range of beneficial uses of the environmen: without degradation,

risk wy health or safety, or other undesirabie and uningended consequences;

(4) preserve importanr kistoric, cultural, end natural especrs of our national heritage,
and maintain whenever possible, an envir which suppors diversity and variety of
individual choice;

(3) achieve a balance between population and resource use which will permir high
standards of living end @ wide sharing of life's amenities; and

' NEPA §101 ()
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{6) enhance the quality of remewable respurces and approach the maximum angingble
recycling of depletable resources.?

This mandate, as regulator, to protect the environment applies 10 all Federal agencies, many of,

which will ¢ontinue to have regulatory authority over private oil and gas operations at NPR-1.
These agencies include the Environmental Protection Ageney (EPA), U.S. Fish and Wildlife
Service (USFWS), the Ammy Corps of Engineers (USACOE), the Occupational Safety and
Health Administration (OSHA), among the most prominent. Afler Pprivatization, these
agencies will continue regulating NPR-1 activities under the authority of numerous Federal
environmental statutes.

The Federal Government’s second obligatory role at NFR-1 is operator. DOE operates NPR-1
according 10 DOE Otder #5400.1 - General Environmental Protection Program. This order
establishes environmental protection program requirements, authorities, and responsibilities for
DOE operations for assuring compliance with all applicable Federal, state and local
environmental protection laws and regulations, Executive Orders, and interna} DOE policies.
Under DOE ownership and control, NPR-I has been a Federal-exslusive facility that would
not otherwise have been required to comply with many state and local laws and regulations.

Under private ownership and control, NPR-1 will be legally subject to all applicable Federal,
State and local environmental protection faws, regulations, and rules. A significant addition to
the list of sttutes applicable 1o private parties at NPR-1 is CEQA. CEQA Tequires state and
local agencies to consider environmental impacts prior to making any discretionary decision.
The State of California has expressed its affirmative obligation to protect the environment in
CEQA.

The Legislanure finds and declares as follows:

{a)  The maincerance of & quality environment for the people of this state now and in the
Suture is a marter of statewide concern,

() It is necessary to provide & high-guality environment that at all times is healthful and
Pleasing 1o the senses and intellect of man.

fc) Thereisanccdramdcmanddremlmbmkz}pbwemrhcmhmmceqf}dghh
quality ecological systeris and the general welfore of the people of the stare, including their
erjoyment of the natural resources of the stote.

2 NEPA 5301 ()
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@) mmq‘mmm&mw,mdk&mmqugﬁmm
the government of the state take inenedinte steps to identify any crifical thresholds for the
heahhmdsq’ayq’:hepmpleg’:hcmzmdmkeaﬂmordinmdacﬁommmym
prevent such thresholds being reached.

(€}  Every citizen has a responsibility o contribute to the preservation and enhancement
of the environment,

i3] The fuerrelazionship of policies and practices in the managemens of naturgl
resources and waste disposal requires sysiematic and concerted efforts by public and private
Ergerests 1o enharce environmental quality and to control emvirormental polludion.

] It Is the intent of the Legislomre that ol agencies of the state government which
regulae activities of private individuals, corporations, and public egencics which are found
o affect the quality of the envir . shall regulate such activities so that major
consideration is given 1o prevensing environmental damage, while providing e decent home
and satisfying living environment for every Californian.’

The Legislanure further finds and declares thar it s the policy of the state to:

@  Develop and mainsgin a high-quality environment now and in the future, and toke
all action necessary 1o protect, rehohilicate, end enhance the environmental quelity of the
state. .

®) Take all action necessary to provide the people of this siae with clean dgir and
warer, enjoyment of aesthetic, ratural, scemic, and historic envirommenzal qualisies, and
Jreedom from excessive noise,

) Prevent the elimination of fish or wildlife species due to man's aetivitics, insure thar
Jish and wildlife populations do not drop below self-perpencating levels, and preserve for
Junure generations represeruations of all plent end armal comvmunities and examples of the
major periods of California history.

)  Ensure that the long-term protection of the emvironment, comsisterr with the
provision of a decert home and suitable living environment for every Californicot, shall be
the guiding criterion in public decisions.

fe) Create end maintain, conditions under vhich man and nature can exist in productive
harmory o fulfill the social and economic requirements of present and fimire generazions.
2] FRequire governmeneal ogencies at all levels 1o develop standards and procedures
necessary Lo protect environmental quality,

&)  Require governmental agencies at all levels to consider qualitative facrors as well a3
economic and technical foctors and long-term benefits and costs, in addition to short-term

* cafifornia Public Resources Code §21000
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benefits and costs and to consider alternarives 10 proposed ections offecting the
emviromwnent,*

CEQA prohibits the approval of projects if there are feasible alternatives or mitigation .

measures available which would substantially lessen the environmental effects of the project.
We view this CEQA approval requirement as being more inclusive than the Federal
govetnment's obligation under NEPA,

NEPA is essentially procedural; it does not require the federal agency to adopt the
environmentally prefesred alternative or mitigate significant impacts. It should be noted that
CEQA “[a]s a practical matter, ... can impose more significant substantive and procedural
requirements for environmental review than NEPA.....*

A private party operating; in the State of California faces significant legal and financial factors
which necessitate proactive environmental policy with greater obligation since private interests
cannol obviate the law, Federal, state and local environmental laws include permitting
requirements which are backed by substantial criminal, civil and administrative penaities. The
implementation of these state and local laws supplement the Federal government's affirmative
obligation to protect the environment which remaing, regardless of the obligation 1o mitigate
the environmenta]l impacts its acts invite, This affirmative obligation of the Federal
government will continue through the responsible agencies G.c., EPA, USFWS, USACOE,
ete.). .

The Draft SEIS/PEIR also notes that many private operators have found economic benefits
from waste minimization/poliution prevention and environmental awareness programs. Not
only are such programs economically viable, but they have become a management requirement
for responsible business.

The importance of proactive environmental compliance to oil and £as exploration and
prociuction companies is reflected in industry-wide initiatives. including the American
Petroleum Institute's (APD) STEP program: Strategies for Today’s Environmental Partnership.
The STEP program has been ratified by over 300 API-member companies, some of which may
become working interest owners. The Chemical Manufacturers Association has developed it
own proactive eavironmental initiative ¢alled Responsible Care. Chevron™s shareholders have

“ Calitomia Public Resources Code 521001
* CEQA Handbook, “Codrdination with the National Environmental Quality Act (NEPA)"
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emphasized the need for a proactive environmental program by adopting Policy 530 -
Protecting People and the Environment. Most other oil and gas companies have similar
corporate policies in place.

We are concerned that Imposition of activities that either duplicate state and local efforts or
obligates the state or local agendics to carry out unwarranted management practices, some of
which have yet to be implemented or funded by DOE, withou providing  Federal
compensation, represent an adverse socioeconomic impact (unfimded mandates)®,

The Federal government, absent DOE's presence, will confinue to affirmatively implement
national environmental policy at the privatized NPR-1 as it does at all other private facilities;
through Federal agencies with regulatory oversight and authority. Additionally, the privatzed
NPR-1 will also be legally bound to state and joczl laws which are equivalent to, or more
stringent than, Federal law, As such, the commercial development case should result in
environment:l impacts which arc equivalent to the government development case discussed in
the Draft SEIS/PEIR since both the No Action Alternative and the Proposed Action are subject
to the same mitigation measures through the joint NEPA/CEQA document.

GENERAL COMMENT 3
Maximum Efficient Rate

Maximum efficient, rate (MER) has traditionally been used in regulatory settings as 2 term to
define the concept of using best engineering practices in combination with conservation and
market considerations to achicve maximum benefit from extractive nanwal resourees. The
Reference Case is based on DOE's historical interpretation of MER,

The No Action Altemative, which states that the government would deplete the reserves
located at NPR-] at “Maximum Economic Development® (MED} rates (which precludes
prudent application of conservation practices,) appears w be in conflict with the concept of the
affirmative Federal obligation. It is difficult to conceive that Congress intended to direct DOE
w disregard conservation practices, MED appears 10 represent a design consideration
normally used to establish a production boundary for MER during a given engineering review.

® CEQA Mandbook. Coordination With The National Environmental Quality Act (NEPA)
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The driving environmenzal policies of NEPA state that government action should “attain the
widest range of beneficial uses of the environment without degradation, risk to health or
safety, or other undesirable and unintended consequences,™ additionally, such actions should

“enhance the quality of renewable resources and approach the matimum recycling of |

depletable resources.”” Therefore, conservation of the depletable resource is most ikely to be
included in any responsible production development schedule applied by DOE.

In the Proposed Action, the operator will be required to comply with California Public
Resources Code Title 14 which invelves adherence to the practice of MER. The difference
between the No Action Aliernative and the Proposed Action appears to be greater access w
capital which could accelerate the development and is not an issue of MED versis MER. This
issue is also reflected in the overlap of the Proposed Action, the No Action Alternative and the
Reference Case (see Page 2.2-5), all of which are MER design cases,  Any of the
production/development scenarios are possible under any of the described actions as long as
the budget and conservation practices allow it: it is reasonable to expect that under certain
conditions, the post-sale unit operator would follow the development plan used to define the
impacts for the No Action alternative {lower bound govemment case). The mitigation
measures described in the NEPA/CEQA document should be viewed by the public as
mitigations ddressing the vatious possible MER production cases.

Although Chevron recognizes that DOE has a NEPA obligation to review alternatives, it is
important that the synthetic origin of these alternatives is pot forgotten and that the relative
impacts not be overstited. Chevron views no significant difference berween the impacts
related to the various production cases proposed in the Proposed Action or alternatives,

Chevron appreciates the opportunity afforded under NEPA and CEQA. to participate in the
public review and 1o provide comment on this significant document, Our detailed comments
are attached.

Sincerely,

T M. Brady

T NEPA §101
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Executive Summary

NPR-1 Preposed Action: Sale of All Government Interest as Directed by
P.L. 104106

Page ES-4, paragraph 1

With respect to the sale of NPR-1 to two or more entities, the document
states that the “buyers of the smaller segments would own the oil and gas
produced but have no input into operation decisions.” ‘This statement
may not reflect the future Elk Hills Unit operating agreement, Working
interest owners generally vote on the cperation of the unit regardless of
their percantage of ownearship.

NPR-1 No Action Alternative: Continued DOE Ownership and Operation
Page ES-5, paragraph 1

Under the analyzed No Action Altemative, continued DOE ownership and
cperation, CEQA would not be applicable. The Draft SEIS/PEIR should
be revised t¢ note this fact,

Page ES-5, paragraph 1

The SEIS/PEIR states “However, under the No Action Alternative,
continued DOE operation would not necessarily foliow the development
plans...” Please refer to Genera! Comment 2, “Maximum Efficiert Rate.”

Possible NPR-2 Actions
Page ES-8, paragraph 1

The Draft SEIS/PEIR includes an analysis of DOE's Recommended
Action for NPR-2. Under this action, oversight for most of NPR-2 wauld
be tansferred to the U.S. Bureau of Land Management, while
approximately 17 acres of land within Ford City would be sold, Such a
saie, if legislated, would be subject to CEQA as it would necassitate an
amendment to the Kern County General Plan Land Use, Open Space and
Censervation Element.

Please refer to General Comment 1, “The Proposed Action” Some
clarification would assist the reader,
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Princlpal Environmental Issues and Comparison of Environmental Impacts

Page ES-8, Paragraph 1, sentences 3 -4

The Draft SEIS/PEIR states that commercial development would “include
the loss of the affimative Federal obligation to mitigate the consequences
of govemment actions”, while continued govemment development under
the No Action Alternative would “maintain the affirmative Federal
obligation to mitigate the consequences of govemment actions.” Please
refer to General Comment 2 under the topic heading "The Affirmative
Federal Obligation.” Please clarify.

Biclogical Resources
Page ES-8, paragraph 2, sentence 4

The document states that the Propesed Action and the Alternative Action
“would have a greater impact on threstened and endangered species,
because commercial development would be more intense, and the lavels
of miligation required of private industry with raspect to endangerad
species are lower than those required of the Faderal government.”

Although Endangered Species Act (ESA) regulations might appear to
require more mitigation of a Federal operation than a private operation,
the Proposed Action would alse be subject to the California Endangered
Species Act (CESA). CESA requires the California Department of Fish
and Game (CDF ) to, whenever possible, adopt the U.S. Department of
Fish and Wildlife Service (USFWS) Biological Opinion issued under ESA.
Please clarify the situation concerning mitigation levels for NPR-1 under
DOE ownership and control which have already been established under
the 1995 USFWS Biological Opinion and that this cpinion will be adepted
by CDFG in the issuance of a 2081 agreement or equivalent. The
commercial operation of NPR-1 will be subject to the same mitigation,
The impacts in the Draft SEIS/PEIR should be revised to reflect this
situation.

Page ES-8, paragraph 2, sentences 55

The document states that *“NPR-1 would most likely be preserved as

habitat following depletion of the reserves and the end of oil and gas.

preduction,”
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NPR-1 is expected to continue as an operating oit and gas field for
approximately 50 years. Currently, there is no regulatory, legislative or
other mandate which would compel DOE to preserve the whole of NPR-1
as habitat for endangered species. Additionally, there is no precedent of
the Federal government undertaking such an action that would suggest it
might ccour at NPR-1, There is no way to predict what the ultimate
disposition of NPR-1 will be afler the depletion of reserves under either
the commercial or govemment development case, Future Federal actions
that are not considered under NEPA could result in greater impact than
those allowed under CEQA, if Califomia were given jurisdiction. See
General Comment 2,

Page ES-8 & ES-9, paragraph 3

The SEIS/PEIR states “Further, the impacts from future development ...
NPR-1 would most likely be preserved as habitat” See comment o page
ES-8, paragraph 2, sentence 4, and comment to page ES-8, paragraph 2,
sentences 5-6.

Cultural Resources
Page ES-9, paragraph 2

The State of California has jurisdictional authority which supplements the
Federal jurisdiction under California Public Resources Code 210832
Any activities which may disturb archeological sites have been identified
in the Draft SEIS/PEIR,

Additionally, Califomia Public Resources Code 415151 addresses
standards for adequacy of an EIR and states ‘fajn EIR should be
prepared with a sufficient degree of analysis to provide decision-makers
with information which enables them to make a decision which
intelligently takes account of environmental consequences, An evaluation
of the environmental effects of a proposed project need not be
exhaustive, but the sufficiency of an EIR is to be reviewed in the light of
what is reascnably feasible.” Case by case studies which will further
define unique archeological resources will continue as part of the
programmatic CEQA review and will be managed by Kem County with
assistance from those Califomnia agencies involved in overseeing oil and
gas exploration and production activities. Mitigation measures are
defined to preserve those archeological resources which are deemed
unique in the Draft SEIS/PEIR. The document should be clarified
bacause it is a *Program” EIR.
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Air Quality
Page ES-10, paragraph 1

The docurnent states that the “third major impact from future development
of NPR-1 would be the pessibility that ambient air quality standards for
nitrous oxides, sulfur dioxides and particulate matter could be exceeded
on site, but not off site, under the Propesed or Alternative Action.”

This statement should be revised to reflect and agree with Section 4.3.1
of the document, which states that “offsite particulate concentrations
(PMyp} under all cases are estimated to exceed state ambient air quality
standards for both years.” The document should be revised to thoroughly
reflect the information in Section 4.3.1. Federa! and state air quality
regulations, including new source review and the general conformity rule,
wilt prehiblt the construction and operation of activities which could cause
exceedances of the ambient air quality standards, Since existing
regulation mechanisms will prevent significant impacts to air quality, it is
not necessary to propese additional mitigation for the Proposed Action.
Please revise accordingly. Also, reference to “nitrous coxides™ should be
replaced with the term “nitrogen oxides;” an inclusive term for all oxides of
nitrogen (NQx).

Cil Spills
Page ES-10, paragraph 2

The document states that the “probability of a spill would be roughly
proportional t¢ the production level.”

The probability of oil spills is not solely dependent on the production
level. In a private operation, capital improvement budgets are tied directly
to preduction and market price; therefore increased avaiiability of capital
combined with increased production should result in accslerated
replacement of aging pipelines and tanks. 85% of the total oil volume
spilled al NPR-1 during 1996 was related to pipeline comesion’. It is
reasonable to expect that the commercial development case will actually
result in fewer spills than the government development case due to
access to capital. The statement should be revised to reflect private

sector incentives foward capital improvements to improve production

' BPOI Memorandum, ¢, Emsurack to D,C. Lefler, re: 1996 OF Spilis, April 8, 1897,
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efficiency, which in tum lowers the probability of spills for a given
praduction level.

Other Resources

Page ES-11, paragraph 3, sentence 3
Please refer to Generat Comment 2.

Page ES-11, paragraph 3, sentence 5

Under the Ne Action Alternative and the Proposed Action, commodity
prices will determine the availability of Eik Hills light crude oil to the
market, The light crude will then be used in the development of the
projects based on normal market demand for their product, which no
reasonable seller will ignore. Premature ioss of production from these
projects will not result from production practices of NPR-1 but rather the
broadler crude market.

§1.0 Purpose and Need for Agency Action
§1.2 - NEPA and CEQA Process
Page 1,2.1, paragraph 4

Refer to General Comment 2. As noted in the Draft SEIS/PEIR, CEQA
geclares it to be state policy not to approve projects if altemnatives are
available to lessen the significant impacts of the project. CEQA requires
these proposed mitigation measures be included in the Draft
Environmental Impact Report. The CEQA Mitigation Monitoring Plan must
also identify the proposed mitigation measures independently of
legaliregulatory requirements,

§1.22 EIR Notice of Preparation
Page 1.2-5, paragraph 1

During the CEQA Initizl Study, Kern County determined the Proposed
Action did not have the potential to significantly affect certain
environmental issues. Some of these issues which were eliminated from
further CEQA consideration (focused out) are discussed in the Draft
SEIS/PEIR.
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As detailed in the Initial Study, the following elements of the docurnent are

required for CEQA
» Geologic Resources (as specified below)
(1) Fault rupture
(2)  Seismic ground shaking
(3)  Seismic ground failure, including liquefaction
(4)  Landslides or mudslides
(5}  Erosion, changes in topography, or unstable soil conditions
from excavation, grading or fill
(6) Subsidence of tand
{7) Expansive soils
*  Water (as specified below)
(1) Changes in adsorption rates, drainage patterns, or the rate
and amount of surface runoff
(2)  Exposure of people or property to water related hazards
such as flooding
(3)  Discharge into surface waters or other alternation of surface
water quafity
(4)  Change in quartity of groundwaters, sither through direct
additions or withdrawals, or through interception of an
aquifer by cuts or excavations, or thraugh substantial loss of
greundwater recharge capability
(5)  Impacts to groundwater quality
(6)  Substantial reduction in the amount of groundwater

otherwise available for public water supplies

* Air Quality {all}
+ Biclogical Resources (all)
* Hazards (as specified below)

(1)
@

@
4

Risk of accidental explosion

Possible interference with an emergency response or
evacuation plan

Exposure of people to existing sources of potential health
hazards

increased firs hazard in areas with flammable brush, grass,
or trees

» Public Services (as specified below)

(1
2

Fire protection
Pclice protection

» Utilitles and Service Systems (as specified below)

{1
@)

Storm water drainage
Solid waste disposal

CHV-30
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(3)  Local or regional water supplies
» Cultural Resources (as specified below)

(1)  Paleontological resources

(2)  Archeological resources

(3}  Historical resources
Any mitigation measures associated with the above topics will be included
in the CEQA Mitigation Monitoring Plan. The CEQA Mitigation Monitoring
Plan will identify the proposed mitigation measures independently of
legalreguiatory requirements.

Discussion of the following topics is not required for CEQA as they have
been eliminated from further CEQA consideration pursuant to the Initial
Study. It is our understanding that the following topics are onily included
in fulfillment of NEPA requirements.

+ Land Use-and Planning {all)
+ Population and Houslng (alf)
= Geologic Resources (as specified below)
{1)  Seiche, tsunami or volcanic hazard
(2) Expansive scils
(3)  Unique geologic or physical features
= Water {as specified below)
(1) Changes in the amount of surface water in any water body
(2)  Changes in currents, or the course or direction of water
movements
(3  Altered direction ar rate of flow of groundwater
» Transpertation and Circulation (all})
» Energy and Mineral Resources {ali}
= Hazards (as specified below}
&)} Creation of any health hazard or potential health hazard
» Noise (all)
« Public Services (as specified below)
(1) Schools
(2)  Maintenance of public facilities, including roads
(3) Other governmental services
» Utilities and Service Systemns (as specified below)
(1) Power or natural gas
(2) Communications systems
{3) Water treatment
{4)  Sewer or septic tanks
* Aesthetics {all)
» Cultural Resources (as specified below)
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(1) Potential to cause a physical change which would affect
unique ethnic cultural values '
(2) Restrict existing refigious or sacred uses within the potential
impact area
« Recreation (all)
« Fiscal (all}

The decument may be clarified ta the reader by citing these NEPA/CEQA
differences.

§2  Alternatives including the Proposed Action

§2.1.1 NPR-1 Overview
Page 2.1-2, Table 2.1-1

{bullet 4) The term “affected environment” has a specific meaning within
NEPA that s not shared under CEQA. This should be explained in the
document. Please add a definition as a footnote.

(bullat 5) As explained in General Comment 2, the sale of NPR-1 will not
result in the loss of the affirmative Federal obligation to mitigate
environmantal consequences as it will be maintained by other Federal
agencies which will continue to have regulatery autherity over Elk Hills
operations, This includes USFWS which has the same mandate under
NEPA and ESA 25 DOE. In addition, Eik Hills will now be legally required
to comply with state and local environmental laws and regulations which
are usually more restrictive than Federa! law.

{bullet 8) As explained in General Comment 3, the timing and pace of
development under commercial operation will not necessarily be more
repid and intense than under sontinued government operation, According
to the Draft SEIS/PEIR, the commercial and government development
cases in fact overlap. Also, it is speculative to depict that timing is a
facter that will adversely affect cultural resources. Generally, impacts to
cultural resources are not dependent on time, but rather disturbance
related activities. Timing would only be a factor on the continued viability
of cuttural resources f they were degrading over time, were they not
found and catalogued, in which case increased developmernt would
actually serve to enhance the value of the resource through recordation,
collection and/or preservation.
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CHEVRON'S COMMENTS ON THE DRAFT SEIS/PEIR

(bullet 7) There is no substantive evidence presented in the Draft
SEIS/PEIR to support statements that biodiversity is threatened by the
continued development of NPR-1. Referencas to biodiversity could be
removed from the document. Also, please define and refarence terms
such as biodiversity if such are used.

Page 2.1-3 thru 5, paragraph 4
(bullet 4, top of 2.1-5) It should be recagnized that the futurs price of oll
will govern the production rate under both the commercial development
case as well as the government development case.

§2.2 NPR-1 Proposed Action and Alternatives

Page 2.2-1, paragraph 3, sentence 4

The document states “(thhe existing zoning for property within NPR-1 is
either Limited Agricultural or Exclusive Agricultural,”

The existing zoning for NPR-1 is “nonqurisdictional,”
Page 2.2-1, paragraph 4, sentence 4

The Draft SEIS/PEIR states “These requirements include financial....”
This sentence should be revised to state as follows: “These requirements
include financial responsibility, well activity approval, well closure
approval, and proper conservation activities of the natura! resoures.” This
inclusion of conservation will allow the explanation carried out on page
2.2-4 to be more meaningful to the reader.

Page 2.2.3 through Page 2.2-7
Please see Genearal Comment 3,

Page 2.2-4, paragraph 2
Qur understanding cof the “risked unproved probable reserves” is that they
are the same as the reserves cited in the “unrisked unproved probable
reserves,” Rigk factors are generally applied to the economic value of

reserves rather than to the reserves themseives. Further clarification may
be appropriate,
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Page 2.2-4, footnote #5

Reference to “CCOGP” should be corrected to “CCCOGR.*
§2.2.2 NPR-1 No Action Alternative

§2222 Government Development Case
Page 2.2-7 thru &

As discussed in General Comment 3, the Reference Case, which is an

interpretation of MER, fails within the range of design cases and overlaps -

the cther development cases,
§2.2.3.3 Sale Scenarios Resulting in the Commercial
Development Case

Page 2.2-13, paragraph 1, sentence 2
Please see comment to page ES-4, paragraph 1.
§2.2.4.1 NPR~1 Alternative to the Proposed Action: Divestiture
Involving Retention of Some Government Ownership

with Commercial Production (Requires Additional
Legislation)

Page 2.2-15, paragraph 4

The document states that “itlhe greater the governmental control, the
lesser the expected environmental impacts.”

As explained in General Comment 2, privatization of NPR-1 will not result
in a loss of the Federal govemment's obligation to protect the
envirgnment,  Privatization of NPR-1 will result in the operations
becoming subject to state and local jurisdiction. In certain instances,
governmental control may actually increase under the commercial
development case. Furthermore, to state that environmental impacts are
dependent upon governmental contrel cowld confuse the reader when
compared with other statements within the Draft SEIS/PEIR that indicate
that certain environmental impacts are anly dependent on the level of oil
and gas preduction, This sentence requires greater clarification.

10
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§2.24.2 Divestiture Scenarios Resulting in Commercial

Development Case
Page 2.2-16, paragraph 2, sentence 3-4

This scenario comtemplates transfer of ownership from DOE to BLM, with
mineral rights subsequently leased to private parties. The Draft
SEIS/PEIR notes that if “ownership of the property is retained by the
Federal government, this scenaric would require compliance with Section
7 of the Endangered Species Act”

Under private contrel, NPR-1 eperators would be required to comply with
ESA, taking the form of a $ection 10 permit which includes a Section 7
consultation, and a CESA 2081 agreement or equivalert. Thus, this BLM
scenario is represented by the commercgial development case except that
sociveconomics would be represented by the govermment development
case, All cases will require USFWS involvement: sentence 3 of the this
section should be revised accordingly or pessibly deleted.

§2.4 Cumulative Impacts
§2.4.2 Curnulative Ol and Gas Projects

Page 2.4-6, paragraphs 1 thru 7
The statements regarding ownershipfcontral of neighbering producing
properties need to be clarified. DOE may contact DOGGR for cumrent
information, Mowever, since the ownership of these properties is subject
to change and is not necessary for the analysis of cumulative impacts, it
is recommended that references to ownership be removed from this
section of the Draft SEIS/PEIR altegether.

§2.5 Comparison of Environmental impacts

Page 2.5-1, paragraph 5, sentence 1
The document states that “[wlhat will change is the timing and pace of
development (commercial development will occur sooner and be more
intense) and the loss of the affirmative obligation to mitigate the
environmental consequences of its actions.”

As explained in General Comment 2, the privatization of NPR-1 will not
result in a loss of the Federal government’s obligation for either its actions

11
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or to protect the environment  Privatization of NPR-1 will result in tha
operations becoming subject {o state and local jurisdiction in addition to
Federal as a matter of law and not policy. As such, any envirpnmental
impacts resulting from a hypothetical increase in development under the
Proposed Action will, in most cases, be reduced to 2 less than sighificant
level by applicable legal and regulatory requirements, were such as
increase allowed by good conservation practice. CEQA mitigation
measures have been included in the Draft SEIS/PEIR to reduce impacts
1o *less thar significant.”

Page 2.5-1, paragraph 6, sentence 2

This sentence refers to the presence of the Tipton kangarco rat on NPR«

1. Itis generally accepted that the Tipton kangaroo rat does not reside -

west of the California Aqueduct. Nearly all of NPR-1 is west of the
aqueduct; with only mincr portions of Sections 238, 245 and 255 being
situated to the east. The document may be amended to note that orly
these small portiens of NPR-1 represent likely Tipton kangaroo rat
habitat.

Page 2.5-1, paragraph 6, sentance 4
This sentence states that *jtihe levels of protection required of private
incustry with respect to endangered species is lower than that required of
the Federal govemment.”
The commercial development case results in NPR-1 being regulated
under both ESA and CESA. Please see the comment to page 2.2-16,
paragraph 2 and General Comment 2.

Page 2.5-1, paragraph 8, sentences 6-7
The Draft SEIS/PEIR states that “[i}f NPR-1 remained in the hands of the
government, either under the No Action Altermative or under the
Alternative Action, it would most likely be preserved as habitat at the end
of oil and gas production,”

Please see the comment to page ES-8, paragraph 2, sentences 56 and
General Comment 2.

Page 2.5-2, paragraph 1

12
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This paragraph states that mitigation measures could reduce impacts to
endangered species to a less than significant level. The first suggested
measure is the transfer of the 1995 Biological Opirion to the new owner.
The document alsc states that additional mitigation would be NeCessary
because “they would not reflect 2 Federal agency's continuing affirmative
obligation to conserve and restere threatened and endangered species.”

As explained in General Comment 2, the Federal government's cbligation
ta protect the environment will be implemented through the efforts of other
Federal agencies and supplemented by state and local jurisdiction which
legalty take effect upon privatization.  Spedific to endangered species,
these efforts will be advanced by USFWS and CDFG. As explained in the
previous comments (to paragraphs 5 and 6 of page 2.5-1), the leve! of
endangered species protection at NPR-1 under the commercial
development case will be at least as stringert as the current program.

The Valiey Floor Habitat Conservation Plan (HCPY), s proposed, does not
require site specific compensation and rmitigation measures for oil and
gas activities in the same way as the current biological opinion. Although
it is suggested as an alternative mitigation measure, the Valiey Floor HCP
has not been completed as of this draft and the 1995 Biological Opinion
requires that a 2081 agreement be obtained from CDFG upon
privatization.

Page 2.5-2, paragraph 2
Please see the comment to page ES-S, paragraph 2.
Page 2.5-3, paragraph 3

The draft document states that the “third most significant impact from the
proposed impact is the pessibifity under the upper bound of the
Commercial Development Case to exceed ambient air guality standards
on site (but no significant impacts offsite) for nitrous oxides, sulfur
diexides and particulate matter.”

Please see the comment to paragraph 1 of page ES-1. Federal and state
air quality regulations would preclude exceedances from ceeuming unter
any development scenario. Therefore, it should be stated that regulatory
requirements will prevent the Commercial Development Case from
exceeding Federat or state ambient air quality standards, The Proposed
Action, as well as the No Action alternative, will have a less than

13
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significant impact on air resources and ne additional CEQA, mitigation
Mmeasures are Necessary.
Page 2.5-4, paragraph 1

Please see the comment to paragraph 2 of Page E$-10 regarding the
likelihood and patential impacts associated with off spills,

§3.0 Description of Existing Environment
§3.2 Hazardous Materials and Waste Management

§3.2.1 Applicable Regulations

Page 3.2-1, paragraph 5
NPR-2 is operated by private oil companies who are not currantly subject
to reperting requirements under SARA Section 313 - Toxic Release
Inventory. The document should be revised to reflect this fact.
§3.2.3 Updated Status of Waste Facilities

Page 3.2.2
Chevron recommends that the document inciude 2 table which
summarizes waste facility status for NPR-1, as was done for NPR-2 in
Table 3.2-1. :

§3.3 Air Resources
§3.3.1 Applicable Regulations

Page 3.3-1, paragraph 4, sentence 4
The document states that the “[ojnly permitted emission limits that apply
to these sources are limits on SO, emissions for the fixed roof tanks, and
limits on particulate emissions for the Internal Combustion (IC) engires.”
Please provide a footnote reference for this statement, SIVUAPCD woudd

be an appropriate source of such information and may provide additional
clarification.
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Page 3.31, paragraph 7

Under SJVUAPCD rules, Autherities to Construct {ATCs) are not
fransferable. A new owner can cnly apply for issuance of a similar ATC
based on the original application inasmuch as it satisfies SJIVUAPCD
rules,

Page 2.3-2, paragraph 3, sentence 2

The document states that “[mlultiple permits are normally used to Keap
independent operstions separated and shelterad from vach other's
potential compliance issues.” Title V permits are Issued for each ‘major”
“stationary source” as those terms are defined under SIVUARPCD Rule
2201, Under this rule, light oii, heavy oif and gas processing cperations
are considered separate stationary sources, Please clarify or delete this
sentence,

Page 3.3-3, paragraph 3

The document notes that SJVUAPCE Rule 4701 will limit future emissions
from intemal combustion engines and that “{tihe targer engines at NPR-1
already appear to meet SIVUAPCD limits required by 2001."

Rule 4701 includes both Federal Reasconably Available Control
Technology (RACT) limits and state Best Available Retrofit Control
Technology (BARCT) limits. Although the Federal Facility Compliance
Agreement resulted in the modification of the larger IC engines to levels
equivalent to RACT, many of the engines at NPR-1T da riot currently meet
the BARCT standard; required by 2001. The document should be
amended to clarify this matier.

Page 3.3-3, paragraph 4 (continues on page 3.3-4)

Earlier this year, the SJVUAPCD modified its definition of VOC to exclude
ethane. In this connection, VOC ERC certificates were rescinded,
discounted to adjust for the remaval of ethane, and reissued. As g result,
NPR-1 was reissued certificates for VOC in the total amount of 559.5
tonsiyear. The Draft SEIS/PEIR shouid be revised to reflect this new
figure.

18
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Page 3.3-4, paragraph 1

The document states that the *new owner(s) would also be required to
submit an application to transfer ERC certificates at the time of the sale.”
ERC certificates are curmrently considered NPR-1 unit property.
Ownership of the NPR-1 ERC certificates may remain unit property and
be managed by the Unit Operator after the privatization of NPR-1,
Please revise to include the fact that ERC's may remain with the unit
under Unit operator management,

CHV=62

§3.2.2 Baseline Meteorology and Air Quality
Page 3.3-5, paragraph 2, sentences 1-3

The document states that *measured ambient concentrations of azone,
fine dust (PMy} and carbon monoxide {CO} in Kern County have
exceeded the state and national ambient air quality standards (AAQS)”
and that “(a)s a result, Kern County is nonattainment for these three
pollutants.”  As correctly noted by the third sentence, only the
metropolitan area of Bakersfield is designated monattainment for CO.
Thus, the second sentence of this paragraph should ba ravised.

CHV-G3

Page 3.3-6, paragraph 1
CHV~-84
The document should be amended to state that the propesed naticnal
standard for PM. s was finalized in July.

§3.3.2 Atmospheric Emissions at NPR-1
Page 3.3-9, paragraph 2, sentences 2-3
CHY=65 Please see comment to page ES-10, paragraph 1. Existing regulatory
requirements of the Federal and state air pollution laws will preciude any
exceedance of the Federal or state standards. Mitigations which forbid

violation of the low are simple restatements Therefore, no CEQA
mitigation will be necessary.

§3.4 Water Resources

§3.4.1 Applicable Regulations
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Page 3.4-1, paragraph 3

Potentially navigable waterways that fali under the Clean Water Act
appear to exist on NPR-1. A discussion on NPR-1's status as it pertains to
compfiance with Sterm Water Pollution Prevention Permit requirements may
offer clarification,

§3.5 Biological Resources
§3.5.1 Applicable Regulations

§3.5.1.1 Federal Endangered Specles Act

Page 3,541, paragraph 2

This section should include a discussion of ESA Section 9 which prohibits
the “take” of threatened and endangered species, Aisg, it should be
neted that a Section 7 consultation is conducted by USFWS prior to the
issuance of any Section 10 permit.  Please add a discussion on ESA
Section 9; this will help avoid inclusion of mitigations that duplicate law or
regulation.

§3.5.1.2 Califomia Endangered Species Act

Page 3.5-2, paragraph 1

The document states that “[plublic agencies must evaluate impacts of
proposed projects and consult with CDFG to ensure that proposed
projects will not jeopardize the continued existence of endangered or
threatened species.”

This sentence should be rephrased as follows: “State lead agencies
under CEQA must evaluate impacts of propesed projects and consult with
CDFG to ensure that proposed projects will not jeopardize the continued
existence of endangered and threatened species,”

Page 3.5-2, paragraph 1

This section should include a discussion of Section 2080 which prohibits
“take” of endangered and threatened species.

17
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Page 3.5-2, paragraph 1, builet 1

In June of this year the California Supreme Court issued a stay of the
Court of Appeals decision in the Planing and Conservation League et ),
v. Department of Fish and Game case. Since that action, CDFG has
stated that it will continue issuing 2081 agreements until further action.
This section should be revised to refiect this.

§3.5.2 Plant Communities on NPR-1
Page 3.5-2, paragraph 1

The plart communities discussion should inciude mention of vallay
saltbush serub; an impertant plant community on NPR-1.

§3.5.3 Animal Communities on NPR-1
Page 3.5-3, paragraph 4

The document states “lbjoth the western toad and Pacific treefrog occur
on NPR-1..." This sentence should be revised to state “both the westen
whiptail and side-blotched lizard occur ...~ While the desert toad and
Pacific treefrog occur on NPR-1, they are neither common or
characteristic of the desert animal community at NPR-1.

§3.5.4 Threatened and Endangered Species
Page 3.54, paragraph 2

Califermnia Public Resources Code 21080 precludes speculation. These
comments appear combined out of context. Please expand and clarify
these staternents.

Page 3.5-4, paragraph 3

The document defines “species of concem” to include “Califomia state
designated species of concerm.” However, the spacies listed in Tablas
3.5-2 and 3.5-3 appear to include species in addition to those designated
as California state species of concemn (e.g., California Native Plant
Society inventory) or species otherwise protected under the California

Fish and Game Code. This point should be clarified in the Draft

SEIS/PEIR. Please verify that the appropriate species are listed.
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§3.54.2 Listed Plant Species and Plant Species of

Concern on NPR-1
Page 3.5-7, Table 3.5-2 {(Special Status Plant Species...)
As distussed in the comment to page 3.5-4, paragraph 3, the term
“special® under state status needs to be more clearly defined. Please
provide the definition as a footnote.
Page 3.5-8, paragraph 1
The scientific name for Kem Mallow is inconsistent with Table 3.5-2.
Page 3.5-8, paragraph 4

The term “species of concem to the State of California® needs o be
defined. Please provide definition as a foctnote,

§3.54.3 Listed Animals Species and Animal Species of
Concern on NPR-1

Page 3.5-11, Table 3.5-3 (Special Status Animal Species ...}

This table should be revised to note that rapiors, while in some cases
being designated as Califormia species of special concemn, are also
protected under California Fish and Game Code. Alse, the term “special”
under state stalus needs to be mere clearly defingd. Please provide
definition as a foctnote,

Page 3.5-15, paragraph 6
Information on potential effects of NPR-1 operations cn biological
resources should be discussed in Section 4.5, “Environmentzl
Consequences” (impacts) and aot in Section 3.5 “Description of Existing
Environment’ (background).

Page 3.5-17, peragraph 4

Information on potential effects of NPR-1 operations on biclogical
resources should be discussed in Section 4,5,

19
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Page 3.5-20, paragraph 1

Information on potential effects of NPR-1 operaticns on  biclogical
resourcas should be discussed in Section 4.5,

Page 3.5-22, paragraph 1

Information on potential effects of NPR-1 operations on biological
resources should be discussed in Section 4.5,

Page 3.6-22, paragraph 5

The term “species of concern™ needs to be comsistent with previous
definitions in the Draft SEIS/PEIR, Also, the reference to Section 3.5.1
should be corrected 1o refer to Section 3.5.4.

§4.2 Hazardous Materials and Waste Management
§4.2.1 Summary of Impacts for NPR-1

Page 4.2-1, paragraph 4
Please see General Comment 2.

The documert states that waste minimization/pollution  prevention
programs may nct continue on the same level under the Proposed or
Alternative to the Propesed Action, depending on the environmental
practices of the future operator.

It is reasonable to expect that waste minimization/pellution prevention
activities will continue at the same or greater extent after the privatization
of NPR-1, As an example, in California, the Hazardous Waste Source
Reduction and Management Review Act® requires that companies employ
waste minimization/pollution prevention programs. Please revise this
statement to reflect industry practices and the level of regulation in
California.

? Califomia Heakth & Safety Code Section 25244 etseq,
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§4.2.3 NPR-1 Impacts

§4.2.3.1
Page 4.2-4, paragraph 1

No Action Alternative

This paragraph of the Draft SEIS/PEIR referemces Table 3.2.1 for a
description of the curent waste facility status at NPR-1. The referenced
table is actually a deseription of the current waste facility status at NPR-2,
As recommended in the comment to page 3.2-2, Chevron recommends
that a table which summarizes waste facility status for NPR-1 be included;
also the caption for Table 3.2-1 should be corrected.

§423.2

Page 4.2-4, paragraph 6

Proposeéd Action

Please see comment to page 4.2-1, paragraph 4. It is expected that
waste minimization/pollution prevention activities will continue after the
privatization of NPR~1,

Page 4,2.5, paragraph 4

Please see General Comment 2 and the comment to page 4.2-1,
paragraph 4. Privatization of NPR-1 will not result in a loss of the Federal
government’s obligation to protect the environment. Privatization of NPR-
1 will result in the operations becoming subject 10 state and local
jurisdiction.  Also, it is expected that waste minimization/peliution
prevention activities will continue after the privatization of NPR-1,

§4.2.3.3 Alternative to the Proposed Action

Page 4.2-6, paragraph 1

The document states that “the overall impacts for both divestiture
scenarios of the Alternative to the Proposed Action (transfer to BLM, or
creation of & Federally-owned cormporation) would be identical to those of
the No Action Altemative™ because “the Federal government would retain
an ownership interest at NPR-1 under the Alternative to the Proposed
Action.” The document should note that under the Alternative o the
Proposed Action, DOE Orders would not necessarily apply tc the
operator.

21
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§4.3 AirImpacts
§4.3.1 Summary of Impacts for NPR-1
Page 4.3-1, paragraph 3 and-5

Please see comment to page ES-10, paragraph 1. Existing regulatory
requirements of the Federal and state air pollution laws will preciude any
exceedance of the Federal or state standards. CEQA advises against the
use of mitigations which forbid vilation of the law since they are simple
restatements and only serve to confuse the lead agency regarding
apprepriate  mitigations for the issuance of discretionary permits.
Therefore, ne CEQA mitigation will be necessary.

§4.3.2 Methodology
Page 4.3-2, paragraph 3

The Draft SEIS/PEIR states that “emission estimates for the Proposed
Action in 2001 are based on the maximum potential operating conditions
or the maximum allowable emissions from permit limits. To account for
propused new facilities that could be operating under the Proposed Action
in 2001, additionat equipment is included in the caleulations.”

Please clarify the extent to which emission estimates for internal
combusticn engines, or other types of equipment, account for regulatory
requirements {e.g., BARCT, RACT} with future compliance deadlines. For
example, some of the larger IC engines may require emission
controls/modifications 10 comply with SIVUAPCD Rule 4701 BARCT
emission limitations by the 2001 deadline. If thesa mandated emission
reductions were not considered, the air modeling may result in
conservative fulure emissions and impacts to ambient air quality. The
Draft SEIS/PEIR may want to include a brief summary of the conservative
elements utilized in the analysis,

Page 4.3-2, paragraph 4 (top of page 4.3-3)

The document states that “[iln 1995, a total of 237 engines rated at
greater than S0 horsepower or greater operated on site,”

Although NPR-1 holds PTOs for approximately 200+ internal combustion )

engines, all of the engines rated less than 200 horsepower are presently
inoperable (please check the 35R stock). As such, they did not operate in
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1988 and there are no plans to reinstall these engines. Please clarify
whether or net these engines were included in the air modeling. If so,
their inclusion may result in a very conservative (overly large) estimate of
future emissions and impacts to ambient air quality. Please refer to the
preceding comment,

§4.3.3 NPR-1 Impacts

§4.3.31 No Action Alternative

Page 4.3-4, paragraph 3 and 4

Please see comment to page ES-10, paragraph 1. Existing regulatery
requirements of the Federal and state air potlution laws will prectude any
exceedance of the Federal or state standards. Mitigations that prohibit
violation of the faw are simple restatements. Therefore, no CEQA
mitigaticn will be recessary.

§4.3.3.2 Proposed Action

Page 4.3-5, paragraph 4

Please see comment to page ES-10, paragraph 1. Existing regulatory
requirements of the Federal and state air pollution laws will preclude any
excoadance of the Federal or state standards, Mitigations that prohibit
violation of the law are simple restatements, Therefore, no CEQA
mitigation wili be necessary.

§4.3.3.4 Comparison of Impacts

Page 4.3-9, paragraph 1

Please see comment to page ES-10, paragraph 1. Existing regulatory
requirements of the Federal and state air poliution laws will preclude any
exceedance of the Federal or state standards. Therefore, no CEQA
mitigation will be necessary.
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§4.4 Water Resources
§4.4.1 Surface Water
54413 NPR-1 Impacts
Page 4.4-3, paragraph 6

This paragraph states that “[hree potentially navigable waterways at
NPR-1, which fali under the provisions of the Clean Water Act, are Sandy
Creek, Broad Creek and Buena Vista Creek.

This statement does not agree with page 3.4-1, which states that
‘[plotentially navigable waterways ... include, apart from the Kem River
and the California Aqueduct, the Buena Vista Creek and the McKittrick
Valley Tributary No. 1.”

The Draft SEIS/PEIR should be revised to clarify the potantial navigable
waterways.

| Page 4.4-3, paragraph 7, sentence 2

This sentence states that produced water is injected inte controlled sumps
only during abnmormal conditions, such as injection well shutdowns,
pressure relief, and emergency conditions. Several sumps, including
those in Section 10G, are belleved to be continually used by DQE as the
current operator for the storage andior disposal of produced waters.

Please review the current practice and verify that the No Action
Alternative and Alternative to the Recommended Action reflect eurrent
practice.

§4.4-2Groundwater
§4.4.2.1 Summary of Impacts
Page 4.4-8, paragraph 4

The document states that the Tulare Zone is an “exempt aquifer® with no
beneficial use,

The Tulare Zone is exempted for NG Class activities, Please clarify;
the DOGGR can provide additional information on this issue.
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Page 4.4-15
§4.4.23 NPR-1 Actions
Page 4.4-13, paragraph 3, sentence 4

The document states that “[iff an idle well is abandoned, it is fully plugged
with a cement slurry to prevent any movement of fluids within the well.”

Wells are abandoned in accordance with DOGGR requirements, which
aften de not require fully plugging the well with cement, It might be better
to describe the abandenment procedure as preventing the mevement of
fluid between zones ang preventing contamination of potential sources of
drinking water of United States.

Page 4.4-15, paragraph 1
The Draft SEIS/PEIR states that “the aquifers penetrated by the injection
walls are in underground injection control (UIC) exempt aquifers, and the
grouncwaters 2 risk are not suitable for use for potable water supplies.
Please refer to comment to page 4.4-8, paragraph 4,

Page 4.4.15, paragraph 5
The document states that “[oJccasionally, during abnormal situations,
such as injection well system shutdowns, pressure relief, and emergency
conditions, produced water may be disposed in surface sumps.”

Please see comment to page 4.4-3, paragraph 7, sentence 2. Severzl
sumps are currently in continual use at NPR-1.

Page 4.4-16, paragraph 3, bullet 9 {top of page 4.4-17}

The Draft SEIS/PEIR states that "measures designed to mitigate impacts
to groundwater quality woulg include...prohibiting  produced water
discharges to surface sumps.”

The Regional Water Quality Contro! Board (RWQCB) regulates water
quality under the authority of California taw and Federal law, as delegated
. by EPA. DOE, as operator of NPR-1, currently utilizes surface sumps as
permitted under waste dischargs requirements (WDR) issued by the
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RWQCE. These sumps have been, and continue to be, used on a
constant basis for the storage and disposal of produced waters. It is the
responsibility of the RWQCE to review and issue new WDR's for sumping
activities at NPR-1 after the sale. Tne RWQCB's cbligation under their
legislative mandate is 1c protect the quality of the waters of the state of
California. Sumping activities will not be permitted if they would impact,
or threater to impact, groundwater. Therefore, no additional CEQA
mitigations proscribing RWQCB eversight are appropriate,

Page 4.4-19, paragraph 5
Please see General Comment 2.

The Draft SEIS/PEIR states that most of the measures currently employed
by DOE would be required of a new owner “because they are driven by

Federal, state and local requirements.... Two potential exceptions ... are -

the continued implementation of the SPCC plan and Groundwater
Management Protection Plan currently implemented by DOE,*

The SPCC plan is required under Federal Clean Water Act regulations
and will continue to be implemented at NPR-1 after privatization, Also,
DOGGR regulations CCR Title 14 31722(b) requires an *Qil Spill
Centingency Plan” The Groundwater Management Protection Plan is
contained in the Mitigation Action Plan to the 1993 SEIS to which this
document is a supplement and therefore, is required of the new owner.
Therefore, these are not potential exceptions. The Draft SEISFEIR
should be revised to reflect this.

Page 4.4-20, paragraph 3
The Draft SEIS/EIR states that there will be a higher risk of spifls under
the Commercial Development Case. As explained in the comment to
page ES-10, paragraph 2, the increased availability to capital under the
commercial case should actually result in a decrease in the volume of oil
spilled at NPR-1 after privatization.

Page 4.4-21, paragraph 3

The document references the Tulare Zone as an UIC exempt aquifer.
Please see comment to page 4.4-8, paragraph 4.
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§4.5 Biological Resources
§4.5.1 Summary

§4.5.1.1
Page 4.5-1, paragraph 3

NPR-1 Impacts

The Proposed Action would be subject to Section 9 prohibitions against
“take’, The stated impacts could not occur in the presence of an
applicable Biological Opinion or ESA Section 10 permit, sither of which
cannot- allow jeopardy o the species. The existing 1995 Biological
Opinian resulted in a “no jeopardy” decision and subsequert Section 10
permit would be subject to the same standards during USFWS® internal
Section 7 consultation,

Regarding the last sentence, any land set aside as compensation under a
Section 10 permit would be conserved in perpetuity, mitigating the loss of
listed species habitat during the project. Speculating that the Federal
government will set asice the lands at NPR-1 at the end of its productive
life as an oil and gas field is beyond the scope of the Draft SEIS/EIR
project as discussed in comment to ES-8, paragraph 2.

Page 4.5-1, paragraph 2

With respect tha affirmative Federal obligation, please see Generai
Comment 2,

Page 4.5-4, paragraph 2

The decument states that *[a)dditional ritigaticn measures would be
required to assure that impacis to biolegical resources” from increased
exploration and production *are mitigated o Jess than significant.”

The current Biological Opinion, which may be transferred o the private
party owner of NPR-1 under the Proposed Action, includes consideration
of future disturbance resulting from development activities, Should the
actual disturbance lavel under the Commercial Deavelopment Case
appreach the threshold allowed in the Opinion, the permit holder will be
required to reinitiate consultation with USFWS. At that time, USFWS will
have discreticn as to whether additional conservation measures beyond
those specified in the 1985 Opinicn are necessary.

27



Z8-¢

HIHd/STHSH HminsaAaid [-ddN

SIHAUIIOY) D1qNg

CRV-108

CHV-109

CHV-~110

CHV-«111

cnv«112

Civ-113

CHEVRON'S COMMENTS ON THE DRAFT SEIS/PEIR

Page 4.5-4, paragraph 5
Please see comment 3.5-2, paragraph 1.

§4.5.1.3
Page 4.5-5, paragraph 2

Cumulative Impacts

The menticn of critical habitat in the paragraph implies that “eritical
habitat” has been designated for the listed species of this area. If so,
documentation should be referenced so that the “significant percentage”
which is represented by NPR-1 and NPR-2 ¢an be evaluated.

The last sentence should read: “However, even that impact could be
mitigated to less than significant levels within the meaning of CEQA by
the adoption and implementation of a regional HCP..”
§4.5.3.1 No Action Alternative
Page 4.5-8, paragraph 3
The Draft SEIS/PEIR presents no evidence that a loss of habitat would
result in a loss of biodiversity in plant communities. Please refer to
comment Page 2.1.2, Table 2.1-1 (bullet no. &),
Page 4.5-8, paragraph 1
Please see comment to page ES-10, paragraph 2
Page 4.5-9, paragraph 7
The Draft SEIS/PEIR presents no evidence that a loss of habitat would
result in a loss of biodiversity in animal communities, Please refer fo
comment Page 2.1.2, Table 2.1-1 {bullet no. 8).
Page 4.5-12, paragraph 4
Please refer to the General Commert 2 concerning the requirement of a

private company to comply with Federal, state, and local laws, Also,
please refer to the comments to page £$-8, paragraph 2.

The sale legislation, as previously discussed in the Draft SEIS/EIR allows

for the transfer of the 1955 Biological Opinion. The 1995 Opinion
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contains conservation measures, as well as the condition that upon the
privatization of NPR-1, a 2081 agreement be obtained from CDFG. K the
private party chooses net to aceept the transfer of the 1895 Opinion, then
that party will be required by law to consult and obtain a Section 10 permit
from USFWS and a 2081 agreement, or its equivalent, from COFG.

Both ESA and CESA provide for protection of threatened and endangered
species, as well as siate listed species and species of concem,
particutarly within the CEQA process. The propesed mitigation measures,
detailed in Tables 4.5-3, 4.54, 4.5-5, 4.5.5, and 4.5-8, are confusing and
include odd redundancies (i.e., including seme measures from the 1985
BO and not others). Please remove or reference the origin of those
measures set forth in the previous SEIS and the 1995 Bislogical Opinion.

§4.5.2.2 Proposed Action for NPR-1

Page 4.5-17, paragraph 3
Please see the comment to page 4.5-12, paragraph 4.

Page 4.5.1%
This table represents a restatement of items discussed in the previous
SEIS which addressed the issuance of the subject Biological Opirion
which will be transferred at the discretion of the Secretary of Energy. it
appears that these mitigations are being reconsidered without explanation
regarding their historical review.
Please revise the title to refiect the table's origin.

Page 4.5-20
See comment above,

Page 4.5-21, paragraph 4
Please see General Comment 2, "The Affirmative Federal Obligation.”
Regarding “Federal Protections Loss™: Section 9 “take” pronibitions would
apply to a private owner at NPR-1 and are enforceable by USFWS, a
Federal agency. The existing Biotogical Opinion includes “Consarvation

Recommendations” which are intended to further long-term conservation
and recovery goals for the listed species at NPR-1; the Biclogical Opinion
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has been in place for nearly two years and only BOCR 5 has been
partially implamanted.

The statement that “[i}t is more likely that the government would decide to
convert the field to a species conservation area...” is speculation and
disregards the fact that privately-owned mitigation banks/preserve areas
already exist in areas which were formerly managed for oil production
(e.g. Coles Levee Ecosystem Preserve),

Page 4.5-22, Table 4.5-7 (Habitat Revegetation)

Although revegetation is oplional under Section 10 of ESA, DOGGR
requirements call for reclamation of welipads and other oilfield facilities.

Additionally, the statement “(i}t is not performed for species conservation
of recovery purposes, although the results of revegetation may have
some benefit...* should describe what those benefits would be, If DOE has
been performing habitat rectamation there should be some data regarding
the benefits of this activity and as such this data should be presented in
this discussion.

Page 4.5-23, Table 4.5-7 (Habitat Management)
Endowment funding required under Section 10 permits is expected to
provide for long term management of compensation lands. Lands
currently being managed for species conservation pursuant to Sectior 10
compensation are actively managed by third parties such as the Center
for Natural Lands Management.

Page 4.5-25, paragraph 5 (Sales Scenarios 1 and 2 Mitigation Measures)
Please see the comment to page 4.5-12, paragraph 4.

Page 4.5-26 thru 4.5.27
Please see General Comment 2.

Page 4.5-31, Table 4.5-8
This table appears to create mitigation measures that extend beyond that

which is feasible. Some proposed mitigations reflect the current wisdom
defined in the USFWS$ Biological Opinion and as such they will be carried
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in the COFG 2081: others appear to forego the rights of property owners
and the jurisdiction of the state of California. Please see General
Comment 2. Additionally, the final dispensation of Federal lands has
hever been a foregone conclusion.

No mitigations should obligate parties ¢ an action that serves special
interests (third parties) or precludes the right of the state o consider the
highest and best use of a given resource at the appropriate time, CEQA
will continue to provide statutory govemance in the granting of
discretionary permits, including post-sale activities. CEQA will continue
to apply beyond the life of the field.

Page 4.5-35, Table 4.5-9
This table needs to be revised to reflect actual CEQA. definitions {these
definitions could be located in the footnotas). Also, the impacts for the No
Action Altematives should be the same (all development cases could be
MER). Please see General Comments 2 and 3.

§4.6 Cultural Resources
§4.6.1 Summary of Impacts

Page 4.6-1, paragraph 4
The document states “[hlowever, preliminary results indicate that there
may be impacts to five or more significant prehistoric sites under the
NPR-1 Propesed Action or NPR-2 Altemative Action.”
Please refer to the comment on page ES-9, paragraph 2.
§4.6.2 Methodology

Page 4.8-1, paragraph 5
The Draft SEISPEIR states that the *Califomia State Historic
Preservation Officer (SHPQ) has indicated that the szle or transfer of
Federal land is considered to be an undertaking that may have an
advarse effact on cultural resources,” '
California Public Resources Code Section 5024.5 states that the “State

Office of Historic Preservation shall serve as the staff of the State
Historical Resources Commissicn and will also recommend properties of
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historical significance for nomination by the commission for the National
Register of Historic Places, for registration as histerical landmarks and
points of histerical interest, and for listing in the California Register.”
The SHPO will retain the same amount of control of histeric resources
after the implementation of the Proposed Action. Please refer to the
comment cn page ES-9, paragraph 2.

§4.6.3 NPR-1 Impacts and Mitigation
Page 4.6-3, paragraph 3
The cocument states “[ojne other site, CA-KER-3077, may also be NRHP
eligible under Criterion D.* This site has been declared *not eligible™ by
the SHPO. Please clarify.
§4.6.3.1 No Action Altemative
Page 4.6-3, paragraph 4
The document states “[fhere would be no effect on archaeological
resources if DOE continues its current procedures of pre-activity survey
and censultation with the SHPD to prepare treatment plans when historic
properties or CEQA-important sites cannot be aveided.”
Please refer to the cemment to page ES-9, paragraph 2,
§4.6.3.2 Proposed Action
Page 4.6-4, paragraph 2

The docurment states “Murthermore, at least two of the sites contain
human remains, which makes them significart for Native Americans.”

There has been peer documentation of cne site, CA-KER-50. It is
unknown if this site is actually on NPR-1. Please clarify.

Page 4.6-4, paragraph 2
The document states that *[hjowever, under the Proposed Action, some of

these sites might be disturbed or destroyed as a result of oil production or
rolated activities.”
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The SHPQ has commented in the past that it is unlikely that any sites will
be found in the High Production Area that retain any integrity. In the past
if & site was in doubt as to its importanca the proposed development was
relocaled with litfle effort.  There is no reason to believe that the
Proposed Action will have different results and impacts. Please refer to
the comment on Page ES-8, paragraph 2.

§4.9 Socioeconomics
§4.9.1 Summary of Impacts for NPR-1
Page 4.9-1
This section could be amended o note that one impact from the sale may
be that “approximately 9% of the proceeds from the sale of NPR-1 {the
Proposed Action} will go to the California Teachers Retirement Fund.”
§4.10 Hazards Risk Assessment
§4.10.1

Page 4.10-1, paragraph 3

Summary of NPR-1 Impacts

The paragraph states that “it is expected there could be an increase in the
incidence of oil spills coresponding 1o increased production levels for
other govemment and commercial development.”

Please see comment to page ES-10, paragraph 2. Increased access to
capital and the market value of any oil that might be lost under the
commercial development case should result in = decrease in oil spill
volume at the privatized NPR-1,

§4.10.3 NPR-1 Impacts

Page 4.10-2, Table 4.10-1 {Summary of Estimated Number of Spills...)
For reasons explained in the comment to page ES-10, paragraph 2, the
table includes a conservative estimate of the number of spills which could

be expected under the commarcial development case. A brief statement
as fo the conservative nature of the estimates may be appropriate.
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Page 4,104, Table 4.10-4 {Hazard Scenario Risk Ranking Matrix)

This table appears to be incomplete. Some clarification may be
necessary, {Is it shaded lightly?}

Page 4.10-4
§4.10.3.1  {No Action Alternative Impacts)

This document understates the impacts related to the Government
Operation, Studies have been performed that indicate a need to improve
the current practices at NPR-1 to bring the performance of operations at
NPR-1 up fo private industry's performance. Please reference any
studies used to establish that the No Action Alternative would result in
less impact.

§4.10.3.2  Proposed Action
Page 4.10.6, paragraph 3

This paragraph discusses the estimated number of future spills under the
Proposed Action, Please see comment to page 4.10-2, Table 4.10-1.

Page 4.10-7, paragraph 1, sentence 5

This sentence states that there wilt be “elevated spil levels under the
upper bound of the Commercial Development Case.*

Please see comment to page ES-10, paragraph 2. Increased access to
capital under the commercial development case should result in a
decrease in oil spill volume at the privatized NPR-1,

§4.11 Energy Conservation
§4.11.5 Cumulative Impacts

Page 4,11-4, paragraph 4

Please refer to the comment on page ES-11, paragraph 3, sentence 5,

CHV-140
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§5.0 Unavoldable Adverse Impacts
§5.2 Proposed Action

Section 4 “Environmental Consequences” appears to satisfy 40 CFR 150216,
therefore, it is assumed that Section § *Unavcidable Adverse Impacts” is
intended to address CEQA related issues. We suggest that Section 5 be retitied
“Significance Determinations for CEQA", and that the significance levels be
specifically defined as shown below.

- Less Than Significant (LS): Results in no substantial
adverse change to existing environmental conditions.

. Significant (8): Constitutes substantiat dverse change to
existing environ-mental conditions that can be mitigated to
less than significant levels by implementing specified
mitigation measures.

- Significant and Unavoidable (SU): Constitutes substantial
adverse change to existing environmental conditions that
cannot be fully mitigated by implementing all feasible
mitigation measures.

The term *unavoidable adverse impacts” has a conceptual meaning under CEQA
conceming requirements for evemiding considerations as findings addressing
approval of a project which will cause significant unavoidable adverse impacts.
Overriding considerations must be based on sigrificant preject impacts that may
rernain after requiring all feasible mitigation measures, The title of this section
implies that the Draft SEIS/PEIR has not established all necessary and feasible
mitigations; the impact analysis in Section 4 reflects residuz) impacts which are
Less Than Significant (L.S) with the feasible mitigations adopted, The text of this
section appears to simply be a general discussion of residua! impacts which are
“Less Than Significant’ and needs to be revised to refloct CEQA's more
definitive guidelines or deleted as repetitive,
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Hern Qif & R. gﬁhinj’ Co.
180 £, OCEAN BOULEVARD, SUITE 10

LONG BEACH, CALIFORNIA 90802
(213} 436.9685  775-2281

YIA AIRBORNE EXPRESS

Seprember 3, 1997

Mr. Anthony Camp .
NEPA Document Manager, (FE-27)
U.§ Department of Energy

1000 Independence Avenue, S. W.
Washingron, DC 20585.0350

Re: Draft Supplemental Environmenta! Impact Statement/
Program Environmental Impact Report for the Sale of NPR-1

Dear Mr. Camp,

Kern Qil & Refining Co. (Kern) hereby submits comments concerning the proposed sale

. of Naval Petroleurn Reserve Number 1 (Elk Hills). Our comments arc prefrced,

however, by 2 description of Kemn.
KERN’S REFINERY IS UNIQUELY SUTTED TO RUN ELK HILLS CRUDE

Kern owns and operates a 21,400 barrel per day petroleum refinery in Bakersfield,
Califarnia, approximately 35 miles east of Elk Hills. Kern is designed and over the last
20 years has been further modified 10 operate at maximum efficiency charging light,
sweet Elk Hills rype crude oil. Elk Hills is the only sufficient source of this high quality
crude oil that is reasonably accessible to Kern's refinery. The other California fields that
produce light, sweet crude oil have very limited production, 10 a large extent are
logistically inaccessible to Kern, and are under control of the major oil companies,

KERN HAS MADE MAJOR REFINERY INVESTMENTS TO BE A RELIABLE
SUPPLIER OF CRITICAL PRODUCTS

Kern has invested millions of dollars, not only to enable it to charge Eik Hilis type crude
otl, but to process Elk Hilis crude oil into environmentally superior products. Kern is the
only small refirer producing both California speeification reformulated gasoline and

Californin Air Rescurces Board cestified dicsel fuel and one of only two refiners (Texaco -

KOR-1

KOR~2

KOR-3

Mr. Anthony Camp
September 5, 1997
Page 2 of 3

being the other} producing Californiz reformulated gasoline between Los Angeles and the
San Francisco Bay area. Kem has some 55 gasoline customers and over 70 diesel
customers. Kern is also the only West Coast producer of certain highly refined aliphatic
solvents used in the aerospace, adhesives, and coating industries. In addition, Kern has
produced large quantities of jet fuel for California’s military installations.

KERN IS AN IMFORTANT EMPLOYER

Kern employs over 100 people, the majority of which have been with Kern for many
years. The average tenure of Kera's expleyees is over 12 years and many
(approximately 20%} have been with the company for 20 or more years. These peopie
would have a very difficult time finding comparable employment if Kem, were to cease
operations due 10 lack of crude oil supply. In addition to the over 100 Kemn employees,
another 500 - plus employees of local suppliers and customers depand upon Kern’s
operation for their employment. A recent California Chamber of Commerce analysis lists
the petroleurn industry as having a2 job multiplier of §.36, the highest of any industry.

Tn addition to its impact on losal employment, Kern and its products have a very large
fiscal impact on California and local tax revemues. Kern's products annually generate
approximately $25 milfion in California motor vehicle fizel taxes and $11 million in
California sales and use taxes, along with $30 million in federal fizel taxes, Kern will
also pay millions of dollars in state and federal income taxes this year. Added #0 that are
substantial payroll taxes, property taxes, and epvironmental fees, all of which help to
support federal, state and local governments.

IMPACT OF PETROLEUM INDUSTRY CONSOLIDATION COMEBINED WITH
LOSS OF ACCESS TO ELK HILLS CRUDE OIL

As peinted out above, Kem’s presence a5 2 viable petroleum business is extremely
important to the economy of Cemral California and the San Joaquin Valley. And the
major key 1o Kern's continued viability is access to Eli Hills crude oil. There is just not
enough light, sweet crude oil available to Kem from other resources to sustain Kern’s
operatior.

If Kern lases its aceess to Elk Hills crude oil, which hrs been its life’s blood for many
years, the great likelthaod I that Kern's refinery will be mothballed and its employees
laid off This has been the case with far too many of the smaller refineries that once
provided active competition in downstream petroleum markets. As stated above, Kem is
the only California small refiner still producing gasoline and diesel, As the Department
of Epergy is aware, there have been and continue to be a number of large consolidations
and mergers in both the upstream and downstream sides of our industry since the U.S.
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Government announced its plan to sell Blk Hills. These recent mergers and acquisitions
include Shell and Mobil, Shell and Texaco, Tosco and Unocal, Ultramar and Dizmond
Shamrock, and most recently Texaco and Monterey Resources. If the government had
known that such a substantial consolidation of the West Coast petroleum markets was
about to take place, it might well have reconsidered the sale of Elk Hills or the timing of
the sale.

KERN'S COMMENTS CONCERNING THE PROPOSED SALE OF ELK HILLS

Kem submits thar its continued viability and that of other small refiners is extremely
important to both the naticnal security and to the fuel-consuming public as an alternative
supply source to that of the major oil companies. The presence of a vizble independent
refining seetor is essential 1o the stabilization of product prices, especially in an area such
as Central California in which orly one major oil company operates a refinery.

For the reasons stated herein, Kern strongly supports the small refiner crude oil access
provision incorporated in the Elk Hills Purchase & Sale Agreement. The San Joaquin
Valley, the entire state of California and the nation stand 1o benefit if Kern continues to
operate and fulfill its environmental and socio-economic rate.

Kern greatly appreciates the opportunity o submit these comments. If you have any
questions, please contact me.

Respeatfully submitted,
4

Alan Kornicks
Vice President - Crude O1l $upply

ad
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Kern Owsion M P
1918 H Street
Bakersfield, GA 93301

Pacific G2 and Electric Company

Scptember 9, 1997

Anthony Como

PEPA Document Manager, (FE-27)
U.S. Department of Encrgy

1800 Independence Avenue, S W.
Washington, DC 20585-035093301

RE: Sale of Naval Petroleum Reserve No, 1 (Elk Hills)
Kern: County, Califoruia

Dear Mr. Como:

Thank you for the opportunity to review the Supplemental Environmental Impact
StatementProgram Environmental Impact Report for the Sale of NPR-1.

PG&E owns and operates clectric transmission facilitics which arc located within

the Navai Petroleum Rescrve No.1 (Elk Hills). To promote the safe and reliable
maintenance and operation of utility facilities, the California Public Utilitics
Commission (CPUC) bas mandated specific clearance requirements between utility
facilities and surrounding objects or construction aetivities. To chsure compliance
with these standards, project proponcats should coordinate with PG&E carly in the -
development of their project plans. Any proposed devel t plans should
provide for warestricted ptility access and prevent easement encroachments that
might impair the safe and reliable maintenance and operation of PG&E’s facilitics.

Developers will be responsible for the costs iated with the relocation of existing
PG&E facilities to accommedated their proposed development. Because facilitics
reloentien’s require long lead times and are mot always feusible, developers shouid
be enconraged to consult with PG&E as early in their planning staged as possible.

We would Jike to recommend that environmental documents for proposed
development projects include adeguate evaluation of camulative impacts to utlity
systems, the utility facilities needed to serve those developments and any potential
environmental issnes associated with extending ntility service to the proposed
project. This will assure the project’s compltance with CEQA and reduce potential
delays to the project schedule
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Expansion of the distribution and transmission lines and related facilities s a
necessary conseguence of zrowth and development, In addition to adding new
distribution fceders, the range of electric System improvements needed to
accommodate growth may inclnde upgrading cxisting substation and tr

line equipment, expanding existing substations to their ultimate buildout capacity,
zud building new substations and inter ing tr ission lines.

PG&E remains comxnitted to working with the Department of Energy to provide
timely, relizble and cost effective and electric service to the new ownter of Kl Hills.
Please Contact Gerard J. Rodriguez. (805) 398-5933 if you have any questions
regarding our comments. We wonld akso apprecizted being copicd on fature
correspondence regarding this subject as this project develops.

Sincerely,
A= o
/ Gerard J.ﬂ%" R
Land Agent
elkhillitr

PEN-1

PEN-2

PEI#I““- Pennzoil Exploration and Production Company
- = P.0. Box 2567 » Kouston, Taxas YT252-2067 « (713) S46-4000 » FAX (713) S46-5867

Septernber §, 1997

Mr. Anthony Como

NEPA Decument Manager

U3, Department of Enengy

1000 Independence Avenus, S.W.,
Washington, D.C. 20585-0350

Dear Mr. Como:

This letter is in response to the request by the U, S, Department of Energy to comment en the
draft Environmental Impact Statement prepared by ICF Kaiser In conjunction with the
Department of Energy and Kem County to address the sale of the Federal Government's share
in Naval Petroleum Reserve Ne. 1 (“Elk Hills™), Kem County, Califonia.

Pernzoll's commerts will address primarly the draft's section 4.9 *Socioeconomles”, which Is
fundamentally flawed by its failure to recognize or address the differences in the seciceconomic
impact of the Elk Hills sale depending on the nature of successful bidders. Spedifically, the
socloeconomic fmpacts related to this sale and thus, quality of the bid, could be substarmjally
different depending on (1) whether or not the successful bidder is a large imegrated oil company
operating in California, and (2) whether or not the successfut bidder currently has slgnificant
upstream ol and gas production operations in Califernia and/or Kem Courty. The draft EIS
completely ignores these considerations, therefore, its condlusions concemning these matters
are incorect.

From the outset of the proposed sale, Department of Energy officials and others have
expressed concem this sale may adversely affect independent oil producers and refiners in
Califomia, This concemn stems from the extremely high concentration in the California oil
market in both its production and refining secters, and the related factor of the California
petroleum market's physical isolation from other U.S. or intermational off markets, resulting in
California il prices being determined to a large degrae by regional rether than world or even
U.S. market conditions.

In @ Department of Commerce 1989 report, the trend was recognized toward greater dominance
of the Califomia oil market by the large integrated oil companies and its potential for adverse
socicacanomic impact. In its "Repont to Congress on U.S. Ol Exports”, the U, S. Department of
Commerce sounded the following alarm:

The increased presence of the large integrated producers has resulted in
@ reduction in the independant producers share of private sector eruda oif
production. The independents, which accounted for 28 percant of the
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state’s private sector oil proguction in 1573, have consequently seen their
share drop to 18 percent of the market In 1988 and an estimated 14
percent in March of 1989, (This includes ARCO’s 1988 acquisition of
Tennecs's oil productions)  If this trend persists, and the integrated firns
continue to acquire independent producers, oil production in the state will

become even more concentrated. This could threaten the viabilty of the
ind dent produsin or, (Emphasis added.)’

Not surprisingly, that trend has continued, with the independent's share of production dedining
further to 13 percent of Califomla production in 1995,

The 1889 repart also provides an excellent description of the manner in which the independent
producers are disadvantaged by the large imegrated oil companies, First, the report notes that
“the independent producer's income is dependent on the price obtained for its crude oil sold to
refiners.® Inasmuch as the integrated off companies control 72 percent of refining capacity in
California, “the price the Integrated refiner is willing to pay for crude ofl in most instances
determines the income eamed by the independent producer”> These purchase prices are
published by the integrated refiners as “posted prices” and, as recent US, Department of
Interior auditers have proved, wera set below market value to reduce their royalty payments on
it produced from properties leased from the Federat govemment and, ceinciderttally, reduced
income to the independent producers.

Further, the report nates the existence of only one commen carrier pipeline for use by the
independent producers that transports crude oif from Kem County to the 1.os Angeles Basin, *if
an independent producer does not have access to this pipeling, it is forced to sell directly to
Integrated firms, taking the price posted by the intagrated refiner.™

The report concludes these factors — restricted market aceess and income at less than market
value - have forced independent producers to:

1. “Defer maintenance work on existing wells;

2. Shut in and/or abandon production, including shipper wells;
3. Pestpone tringing on stream new production; and

4. Dafer new axploration,” ®

Ultimately, these factors have caused independent producars to sell out to the large integrated
companies. This fact is magnified by t!he recent announcement of Monterey Resources Inc.
being purchased for $1.4 blllion by Texzce,

The report also addresses the similar plight of the California independent refiner as the
integrated companies contrel 72 percent of California’s refining capacity. ‘The report notes on
pages £S-5 and £S48, for example, that independent refiners must pay & premium for the crude
oll they purchase as they lack proprietary crude oil supplies and must purchase crude off from
traders as well as integrated and independent preducers — often at prices above postings due to
higher transpertation costs charged by private pipefine carriers.

These higher prices and other factors put pressure on the small independent refiners. This
pressure has driven many out of business further consolidating Califomia refining o a few
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major companies. Between 1990 and 1996, some 370,000 barrels per day of rafining capacity
was shut down. This figure represents nearly 17 percent of the industry’s capacity in California,

The growing concentration of the Californla oil market, with less market for the independent
producers and less supply for the independent refiners, is jeopardizing the fnancial viability of
both independent producars and refinars. This report notes: “If Integrated firms continue to
acquire some of the remaining independent producers, # would have a negative impact
on the competitiveness of the West Coast petroleum market”®

Of course, the sale of Elk Hills represents the largest divestiture of independent Govemnment's
crude ofl supply in history. [t is patently obvious, therefore, that the socioeconomic impacts
related to the Elk Hills sale differ markedly depending on whether or not the successful bidder is
2 large oil company with Integrated petroleurs operations In Calfomia, In fact, the US.
Govemment's own neport makes it clear that the sale of Elk Mills to a large intagrated petroleumn
company in California will have a negative impact on the competitiveness of the West Coast
petroleum market and, thus, have a significant adverse socivacsnomic impact on the region, !n
order for the EIS to not misrepresert the facts, it is imperative that this adverse impact be
addressed in the EIS conceming the EIk Hills sale,

The draft EIS completely ignores these significant local, regional and state-wide socioeconomic
impacts and any mitigation measures which may be needed 1o aveid such dire possibiliies.
Potential impacts associated specificafly with the sale of Elk Hills to an integrated oit company in
Californla Include failure of indeperdent refiners with 2 loss of employees, taxes and refining
capacity; added stress o the California petroleum market, with Increased price volatility and
higher average gasoline prices; and failure of independent producers with loss of employees.
These impacts are a significant omission that must be addressed.

The draft EIS also fails to ditferentiate between the sociceconomic impacts between a
successtul bidder who already has significant upstream il and gas production operations in the
California and/or Kem County and a suecessful bidder whe does not. For examnple, Table 4.9-2
in the draft EIS reflects a loss of 300 jobs when Elk Hills is seld. In fat, this loss Is significantly
overstated if the successful bidder currently has no significant upstream oif and gas producton
operations in Calfomia.

Fer the draft EIS Job loss estimates to be realistic, the £IS must assume the successful bidder
will alreacy have significant upstream o2 and gas production operations in California and/or
Kem County and, thus, be able to absorb into its current organization a large share of
administrative and technical pesitions now filled at Bk Hills,

If such a bidder is not successful, a much larger number of the Elk Hills' employees would
centinue to be needed for the Elk Hills operations. Thus, the degree to which the successiul
bidder already has significant oif and gas production operations in Califorya will mean large
differences in employment levels at Elk Hilis and ranslate into hundreds of millions of dollars
eamed and spent in Kemn County.
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In summary and on these bases, Pennzoil believes it is essential that the Final
Environmenta! Impact Statement address the very different socioeconomic
impacts which could result from the Elk Hills sale depending (1) on whether or
not the successful bidder Is a large Integrated Callfornia oil company, and (2}
whether or not the successful bidder has significant upstream oil and gas
preduction operations in Califernia andfor Kem County. Depending on the
category of the successful bidder, there could be significant differences in
employment levels, income and property taxes, gasoline and other petroleum
product prices, housing market values, and other sotioeconomic barometers of
consequences. The total socioeconomic impact of the area will be measured in
many hundreds of millions of dollars over the life of this project.

In addltion % these comments regarding sigrificant ormissions in the draft EIS, there are & fow
technical and factual concerns. The draft EIS states, for example, on page 4.9-3 that only 25
percent of the total NPR eopenditures would be spert directly in Kem County, This assumption
is based on a standard industry/local expenditures ratio.” This ratio Is cleatly inapplicable to the
NPR expenditures as payments for employee wages alone prebably account for 25 percant of
the: total expenditures, or higher,

Also, the anafysis assumes “baseline NPR expenditures were $169.8 million, which was
obtalned from the NPR-1 1885 LRP (DOE 1955)." Records cbtained from the Department of
Energy reflect significantly lower actual experditures. Thus, the socioeconomic impacts
between current EIk Hills activity and activity anticipated by the successful bidder could be
significantly understated.

It appears, also, that the draft E!S is stating incorrectly on page 4.8-3 both that 75 percent of
expenditures are for “well drilling and workover equipment” and that this service is not available
by companies in Kem County. Those assertions Jack 2 basis in fact,

The following comments address other concems with the draft ZIS.
4.3.3.

The San Joaguin Valley Unifled Air Pollution: Contro! District (SJUVAPCD) Ruie 4701 requires a
compliance plan be filed by December 1987, The envirenmental impact statement (E!S) fails to
recognize the potential impact that failure to file a compliance pian will have on a subsequent
operator’s ability to operate, Failure to file the required compliance plan in a timely fashion may
result in enforcement action or other restrictions on operations by the SIVUAPCD.

The EIS fails to recognize the impact that the July 1997 promulgation of new National Ambient
Alr Quaality Standards (NAAQS) for ozone and PMys will have on operations at Elk Hills, These
new standards will likely result in a higher priority for promulgation and enforcement of dust
control regulations in Kem County. i tum, a more stringent dust control program will impact Elk
Hills.
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The EIS fails to recognize ancillary environmental benefits that will result from the planned set.
aside of 7075 acres for habitat conservation, as well as any additional voiuntary acreage set-
asides that a subsequent operator may make. From an air emissions perspective, these
ancillary environmental benefits include reduced PM emissions because thers will be no
unpaved roads or vehicular traffic in the set-aside areas.

The EIS fails to recognize the reduced air emissions that will result fram the replacemert and
rationalization of plants and equipment that will be performed by the subsequent cperator.
Reduction, replacament, and reconfiguration of facifiies will result in fewer, and more modern
facilities with lower emissions.

451,

The EIS falls to recognize the impact on eperations in Elk Hills if the cument incidants! take
authority cannot ba transferred to the subsequernt operator. If there is no operative incidental
take authority at the time of the ¢change of control of Elk Hills, then it would be difficult, at best,
far $he subsequant cperator to conduct operations in Elk Hills.

The EIS fails to recognize the defays or disruptions to operations that may result from
negotiating the terms of a Califormia Endangered Species Act 52081 permit.  California
endangered species requirements will apply to 2 private sector operater, and a §2081 permit
with state incidental take authority will have to be negotiated.  Until agreement on the terms of
the state permit is reachec, there may be restrictions on the scope of operatiens at Elk Hilis.
This same scenario may also exist for the siuation where the subsequant operator seeks to
operate under §10 of the feceral Endangered Species Act, rather than §7 requirements, which
currently apply to Elk Hils,

In eonclusicn, the complexity of the sociveconomic impacts surrounding the disposition of Elk
Hills will have a significant affect on how the value to the Federal Govemment is maximized. It
must be revised to accurately reflect the substantial ditferences in impact relative to the nature
of the successful bidder. This value can easily rival the vale of the bid, lgnering this value
¢learly misrepresants the true value this sale has to the Federal Govemment. FPennzoll
appreciates the opportunity to provide comments on the dratt EIS and looks forward 1o further
develepment of this important decument.

Sincerely,

ey Sl

George SanFilippo
Elk Hills Project Manager

k\l

cotnates:

“Raport to Congress on U.S, Crude Ol Expons”, U5, Department of Commerce, August 1988, p, 1115,
Ibid, p. E5-5.

Ibid, p.ES-5.

Ibid, p. E5-5,

I, p, £S5,

Ibid. p. E5-8.
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Califorvia Native Plant Society)

September §, 1997 kT sve

Anthony J. Como

NEPA Document Manager

1.8, Department of Energy (FE-27), Roem 3H-087
1000 Independence Avenue SW

Washington, D.C, 20585

RE: SEIS/PEIR for the sale of NPR-1
Dear Mr, Como:

We conducted a brief review of the SEIS/PEIR for the sale of NPR-1. In part, this document
describes the conservation actions thar DOE is required to undertake w protect Nsted and

CNp-1 candidate plants under the Biological Opinion for NPR-1. As described, these messures would
coneribute to the recovery of Hoover's woolly-star, maintain populations of the very rare oil
neststraw, and identify populations of any other rare placts at NPR-] so they may be avoided.
We heartily endorse these measures. Flowever, we are concernad that nothing in the SEIS/PEIR
guaramiees that these conservation actions will be continued by the nes owners. We suggest tht
CNP-2 these and other inrportant elements of the Biclogical Opinion be incorporated into the sales
contract in order 1o gnsure that the new owners continue at least the current {evei of protection
for rare and threatened plant species.

Respectfidly,

Gratiela o ”W

California Native Plant Society - Kern County Chapter

Y Dedicated to the preservation of California native flova

CONSERVATIOI;_I' COMMITTEE
o
CALIFORNIA OIL and GAS PRODUCERS

B

5300 Lennca Avanue, Sulze 302 Balkersfleld, CA $3309-1662
Phone (80S) 635-0556 Fax (B05) 6350558
M. G. Mefferd - Exacutive Director

July 22, 1987

U. 8. Dopartment of Energy
ATTN: Mr. Anthony Come

NEPA Document Manager (FE-27)
1000 Independence Avenue, S.W.
Washington, D.G. 20585-0350

Dear Mr. Como:

Thank you for providing us an opportunity to review and comment on the draft
Supplemental Environmenital Impact Statement/Program Environmental Impact
Report for the Sale of NPR-1 dated July 1997,

We will limit our comments 1o those areas where the Conservation Committee of
Califomia Qil and Gas Preducers is mentioned in the draft report as follows:

Page 2.2-2 114 line 7 should be rewritten {0 more accurately represent the
CCCOGP as follows (changes underlined):

o™
- “In carrying out its authorities, DOGGR is advised by the Conservation
Committes of California Oil and Gas Producers (CCCQOGP), a unigue,
industry supported, tax exempt erganization that was ereated in 1929 and
that pursuant to state statute has administered a voluntary hydrocarbon
resource conservation program for the DOGGR since 1955."

Page 3.11-1 113 and 4 should be rewritten as follows {changes
underlined}): ’

The Conservation Committee of California Off and Gas Producers

cCl-2 (CCCOGP) is a unique, industry-supported, tax exempt organization in
that was created in 1929 and that pursuant to state statute has
administerad a voluntary hydrocarben rescurce consarvation program for
the DOGGR since 1955, CCCOGP reprosents the oil and gas industry
befora the DOGGR on matters related to ¢il and gas conservation.

PAA_HOMEWROFFITILETTERSCOMODOE
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Comment: To compare the CCCOGP to the Texas Railroad

is misleading since the DOGGR is, in fact, a more accurate
the TRC. Therefore, the first sentence of the 47

deleted or amended as follows:

“The Committee’s conservation efforts have been com,

foe of $60 per year for very smafl producers,
Railroad Commission’

Comprised of both majors and independents,
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EpF-2

EDF-3

CDF-4

EDT-5

Although the draft EIS discusses the status of the these species on NPR-1, it fuils to make
soy mention of their overall status, In lght of the fact that all four Ksted animal species
on NPR-1 are alrcady declining, the significant differences between the degree of
protection cusrently afforded o these species and that which would likely be afforded
after sale of the property add up t¢ far more than just the reduced likelihood of achieving
recovery goals that the draft EIS discloses. Rather, what that reduced protection virtuafly
assures is a continued decline and an increased Iikelihood of the cxtinetion of all four of
these species. The faibure of the draft EIS to disclose this impact is 2 significant
omission.

The above conelusion would stand even if the draft EIS aceyrately described the
differences betwee the current kevels of protection and those that would be required of a
private landowner, However, it does not accurately deseribe those differences. Rathet, it
significantly understates ther:. The real differences are more striking and significant than
the draft EIS discloses. First, Table 4.5-7 and the accomspanying discussion wrongly
charactetize the nature of  private party’s “mitigation, compensation and conservation -
tesponsibilitics pursuant to Section. 10 of the ESA™ (DSELS, page 4.5-21). Section 10
imposes on private parties a duty only to “mitigate” the impacts of taldng endangered
species: it imposes no obligation with respect to compensation or “conssrvation™ (a term
that the ESA defines to menn recovery). Secend, 2 private party is only obliged to
mitigate for the taking of listed specics. He or she has no duty to mitigate for impacts to
habitat unless the landowner’s action “astvally kills or injures wildlife™ (see the definition
of “harm” at 50 C.F.R. 17.3). There are 2 whole bost of actions that cox detrimentally
(and dramatically) increase the likelihood of eventual species extirpation from an area
that do not fall within the scope of the ESA’s prohibition agaiest taking endangered
species. Destruction of currently unoceupied habitat, severing of dispersal corridors that
link existing populations, fagmentation of habitar, and “insularizarion” of: Temaining
babitat patches all portend serious negutive consequences for endangered species, yet
without “actual death or injury” to an endangered species, none of these triggers either the
Act’s taking prohibition or its mitigation requirements. These threats are currently being
addressed as part of the affirmative federal agency duties of Section T(@)(1) of the ESA,
There is 0o assurance that they will be addressed through section 10 once the NPR-1 is
trnsfezred. Thus, the conclusion in Table 4.5-7 that there js likely to be “no significant
impact” resulting from privatization with respect to “habitat compensation” is clearly
erroneous. Major dirvimtion of habitat quantity and quality is virtually assured, and its
mitigation under Section 16 is unlikely.

Similarly, the conclusion thet the effects of teduced population monitoring
following privatization will be “less than sipnificant™ are ¢learly erroneous. In order for
Section 10 10 operate at all, there has to be an endangered species “tiking” (defined in, the
limited way set forth above), in order to impose my mitigation requirement. Given,
however, that there must be actual death or injury to 2n endangered species, some
minimal level of monitoring to ascertain that endangered animal species are present (and
where they are present) is essential to determine when the taking prohibition (and thus the
mitigation requiremens) is likely to be wiggered. Even with 2 reduced monilering effort,

Lor-5

that basic information will almost assaredly continne to be available while NPR-1
remadns in federal ownership, When tramsferred to private ownership, kowever, that will
not necessarily be the case. Ignorance about the location of endangered species is
rewarded by the fact that it makes enforcement nearly impossible, and the burdens of
mitigation much lower for private landowners. The deaft EIS"s discussion of the impacts
of the proposed action £ils to disclose these practical realities,

Tt 7

Michael J. Bean
Senior Attorney
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SIERRA CLUB  KERN-KAWEAH CHAPTER

Arthur D. Unger

2815 La Cresta Drive
Bakersfield, CA 93305-171¢
(805) 323-5589

Mr, Anthony J. Como

NEPA Document Manager (FE-27)
U.S. Department of Energy

1000 Independence Avenue SW
Washington DC 20585-0350

August 25, 1987
Dear Mr, Comao:

We should look at the sale of the Eik Hills Nava) Petroleum Reserve through the
eyes of our posterity, decades and centuries from now, Those who founded this
nation, and set aside our National Parks and "Forest Reserves” took that long
view. Just as we benefit from their vision, our heirs must benefit from our vision.

Looked at with the eyes of the future, endangerad species are the only important
management consideration: for NPR 1 and 2. Those people will not think it
necessary for 2 national government that spends about $1,600 billion a year to
make a one time sale of $2.5 billion for a piece of what could be critical habitat,
A tiny reduction in our recent tax cut could net $2.5 billion. Those people will not
think it necessary for Kerm County to eam $25 million a year in property taxes on

this habital. The adverse economic impact of loosing perhaps 300 jobs, and

creating enly 80, partly offsets this $25 million a year loss. If there is a legal or
meral reason why government entities located near exploitable natural resources
are antitied to receive property tax from these resources, the federal government
could provide payments in tiew of taxes.

Just how important habitat like this is to local endangered species was the
subject of a study by the San Joaquin Valley Endangered Species Recovery
Program, which (founding director) Dan Williams and staff completed for the
USFWS. [ do net have information from this study, do you?

The map in figure 2.5-1 (page 2.5-3) and the text of section 3.7.3.4 (page 3.7-3)
do a goed job of showing that the Elk Hills Naval Petroleum Reserves are one of
the fargest of the linked parcels of somewhat natural land that wiil compose a

major fraction of the critical habitat for several sensitive species. The 6,000 acre.

Coles Levee Ecosystem Preserve should be included in section 3.7.3.4. Elk
Hills may also become linked to preserves to the north.

$C1-3 l it is possible for a Kit Fox to trave! along the Kern River from these parcels
through central Bakersfield where an inmer city child might experience it

in view of the unfortunate disposition of this land that the Congress and the
President have made, we faver "Scenario 1: Transfer of NPR 1 to BLM for Lease
of Mineral Rights with BLM Management of Surface Property.”

8Cl-4

We concur with the recommendation for NPR 2 mentioned on page 2.1-1 and
hope that, after their petroleum is exhausted, both NPR 1 and NPR 2 are used
only for conservation purposes.

SC1-5

Thank you for the opportunity to comment,

@%@é’/&gzu

Arthur D. Unger

PS Here are a few concems from previous letters to you. [ did not see these
addressed in the SEIS/PEIR.

The shert nosed kangaroe rat {Dipomiedes nitratoides brevinusus) deserves
further study. There is evidence that there are almost none outside of Elk Hills.
The only SEIS/PEIR reference to this krat that | found was over ten years old,
One weonders how this and other small mammals whose population has plunged
in recent years will withstand the impact of additional drilling, Before any of Elk
Hills is scld, the status of this sub-species, and a decision to list or not, should
be made,

SCl=6

The SEIS should state how long the ¢il in the Reserve could last our nation, if it
were our only source of fossil fuel for that period, i it is taken out at a rate that
sc1-7 | woukl enable all the ail to be extracted (maximum efficient rate). This should be
compared to how long the oil would last if it is extracted at maximum economic
rate. See page 3,14,

As | understood him 4 16 96, an Independert Ol Producer said that 2 major use
of Elk Hills oil is to dilute local oil so that the focal oil is nat oo viscous for
BCI-8 pipeline travel. Would extraction at maximum economic rate mean that some Elk
Hills ait would be shipped without being used as a diluent for local oil? If 50,
would the consequent absence of diluent increase costs to local independent Qil
Producers? {f such costs are increased, the increase should be included in the
caleulation of the cost of the maximum econamic rate,

Ly . st




86-¢

YIdd/S1dSd 21mnsaalq -ddN

SIWAWWOY) o1jqnd

£avcutive Dirsetor; Craig A, Moyer, BO1 S. Grand Avanus. 10™ Fioor, Lax Angeles, Callforis 50017

WIR-1

WIR-2

Phone: [2131 624-8407 Fux;: [213) 624-0174

September 5, 1997
YIA FEDERAL EXTRESS
Mr. Antkony Cuomo
NEPA Document Manager, (FE~27) .

U.5. Department of Energy
1000 Independernce Avenue, S.W.
Washington, DC 20585-0350

Re:

omments to the Draf 4 enta anvirg o 2
Statement/Program Environmental Impact Report for the
Sale of Nava) Petroleum Reserve No, 1 (E1K ¥illsh)

Dear Mr. Cucmo:

The Western Independent Refiners Association (WIRA) submits
the fellowing comments to the Draft Supplemental Environmental
Impact Statement/Program Envirenmental Impact Repert (EIS) for
the Sale of Naval Petroleum Reserve No. 1 (Elk Hills) (referred
te in the EZIS as NPR-1). In sum, WIRA believes that the EIS
underestimates the potential impacts that could osccur asg a result
of the Proposed or Alternative Actions (Actions) for Elk Hills.
Specifically, WIRA believes significant economic or social
changes, as well as effect the surrounding physical envirenment,
will result if the Actions do not ensure that small and
independent refiners, who historically have been the purchasers
of Elk Hills crude oil, continue te have dccess to twenty five
percent (26%) of ElK Hills crude oil.

Small And Ikdependent Refipers conztitute An Inpertant Seurce of
Competition In The Sale Of Petroleum Products

Although the ranks of the West Coast small and
independent refiners have been decimated by closures over the
last several years, fourteen small and independent refiners
renain on the West Coast representing a crude oil capacity in
excess of 350,000 barrcels per day. The refiners that have
survived have endured tromendous changes in the regulatory arena,
in environmental regulatiocns, in fuel specifications and in the
marketplace. While these refiners are viable entities with high
probabilities of survival, the availability of Elk Hille crude
¢il is eritieal to their viability. .

Small and independent refiners remain a potent pro-
competitive force. Historiecally, small and independent refiners

WIRA. e sommmars s idvailBliehe,

WIR-2

WIR-3

WIR~4

WIR=5

Mr. Anthcony Cuomo
Septenber 5, 1997
Page 2

have supplied a2ll of the asphalt in Southern California, over 50
percent (50%) of the asphalt in Nerthern California, over 15
percent (15%) of the diesel fuel supplied in the xtate of
california and a substantial percentage of gasoline and nilitary
jet fuel as well.

Congress, the Federal Trade Commission, the California
Alxr Resources Board and others bave acknowledged the importance
of zmall and independent refiners as a source of competition in
the sale of petroleum products. Although eack individual small
and independent refiner represents a relatively small share of
the market, cumalatively their impact is substantizl and
decidedly pro-competitive. $mall and independent refiners are
also substantial suppliers te independent marketers. Small and
independent refiners act as a check on the abdility of the major,
integrated oil companies (who control an increasingly large
percentage of California crude oil production and refining
capacity) to manipulate the supply of various petroleum products
in order to increase prices and, thus, their Profit maxgins.

Additienally, small and independent refiners are an
important factor in the specialty petroleum product market, both
geographically (in areas not served by major oil companies) and
with respect to certain refined products which are not supplied
by major oil companies. Small and independent refiners on the
West Coast alse pay hundreds of millions of dollars in various
taxes and employ thousands of people. Refiners have one of the
highest employment multiplier effects documented.

Small and independent refiners alsc produce less
staticnary source emissions per barrel of crude il produced than
major integrated oil refineries. Thus, if small and independent
refiners are denied coptinued access to Elk Hills crude oil, the
result will be higher overall staticnary source emissions for the
Kern County area. Clearly, this would have a negative effect on
the surrounding physical enviromment.

Availability of Elk Hills ¢rude 0il Is ¢ritical To The Viability
Of Small And Independent Refiners Whe Historically Have Beon The
Purchazsers Of Elk HEills Crude Oil

anything that affects access to any part of the
Czlifornia crude oil market affects access to the rest of the
California crude oil market. Elk Hills is one of the largest
sources of crude oil in California, and, indeed, on the entire
West Coast. This is oven more significant when viewed in light
of the fact that the california crude oil market is
geographically separate from the rest of the country {i.e., crude
oil pipelines carry crude oil out of California, not inte
California).
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WIR-§

Mr. Anthony Cuemo
September 5, 1957
Page 3

Elk Hills is also the only source of substantial volumes of
high quality light crude oil not already controlled by major oil
companies. Even if fields producing light crude oil, such as
Lost Hills and Belridge, were available to cmall and independent
refiners, and it is anything but clear that they are, the volumes
(4,000 - 6,000 bbls per day) and aceceszibility pale in cemparison
to Elk Hills. Alternative light crude oil supplies,
particularly, but not exclusively, for landleocked San Joagquin
Valley refiners, are not available. Such light crude oil is also
needed to move heavy crude oil into the Loe Angeles Basin across
the San Joaguin Valley.

Additionally, Elk Hills crvde oil is similar to Alaska North
Slope crude oil, which is controlled by major oil companies.
Thus, if small and independent refiners have access to Elk Hills
crude oil, they have the ability to negotiate with major ¢il
companies on a more level playing field and can trade Elk Hills
crude oil for Alaska North Slope erude oil.

Recognizing the importance of Elk Hills crude oil to small
and independent rofiners, Congress cnacted two provisions of law
specifically to ensure the availability of Elk Hills crude oil to
small and independent refiners, who do not have their own crude
oil production. Section 7430 of the Naval Petroleum Reserves Act
prohibits any persen from “obtaining control, directly or
indirectly, over more than 20 percentum of the estimated annual
Unjted States share of petroleun produced from Elk Bills.
Additionally, up to 25 percent (25%) of Elk Hills crude oil was
set aside for small and independent rcfiners. The Department of
Energy has consistently used its discretion to mandate this
access, thereby acknewledging how critical it iz to small and
independent refiners. This small and independent refiner "set-
azide™ has not been a price subsidy, but instead has mersly
encured the crude oil is made available at fair market value to
small and independent refiners.

The Sale Of Elk Hills Should Ensure That Small and Independent
Refiners Continue To Have Access To Elk Mills Crude 0il At Fair
Market Value

Congress has mandated that the Department of Energy
maximize the value associated with the sale of Elk Hills. WIRA
believes this mandate can be achieved vhile assuring that small
and independent refiners continue to have access to the crude oil
produced from Elk Hills. Indeed, the value of the sale of Elk
Hills, from the perspective of the natiocmal economy and the
California economy, can cnly be maximized in the long run if the
competitive vitality eof small and independent refiners is
preserved: for, if not preserved, the result will be higher
consumer prices for all of the products they produce. Continuing

WIR-8§

WIR=%

Mr. Anthony Cuomo
Septenbar 5, 1997
Page 4

the status quo of allowing smpall ané independent refiners access
to the crude oil produced at Elk Eills at fair market value will
preserve the viability of these refiners.

bontinuing to allow small and independent refiners access to
Elk H1lls crude oil will alse ensure that the sale of Elk Hills
dees nmot disrupt the national and Californiz petroleum
marketplace, thereby resulting in a significant economic or
social change. Since Congress authorized the sale of Elk Hills
in 1996, numersus mergers and *ctrategic alliances” ampong large
oil companies have been announced. Specifically, Congress
approved the sale of Elk Hills prior to the anncuncement of the
mergers awohyg Shell, Texaco, and Aramco on downstream activities,
between Shell and Mebil with regard %o crude oil production and
before the acquisition by Tosco of Unoczl’ ¢ refining and
markating assets. As a2 vesult, the 0il and gas industry is in
the midst of vast consolidation, especially on the West Coast
(PADD V). Viewed in the context of the industry-wide
consolidation, the sale of Elk Hills raises grave concerns to
small and independent refiners, and ultimately, has the potential
to adversely affect the California consumer. These activities
togather increase the implications of the sale of Elk Hills on
the viability of small and independent refiners by making their
ability to compete even more fragile.

WIRA thus urges that the Actions for Elk Hills be
structured consistent with the Congressional mandate and in a
manner that will ensure that small and independent refiners will
have continued access to at least 25 percent (25%) of Elk Hills
crude cil; for, if not, such actions could result in significant
economic, social change te the Califormia petroleum market place,
as well as causing a negative effect on the surrounding physical
environment.

Respectfplly submitted,

CAM: kel
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THE WILDLIFE SOCIETY -
5410 Groavener Lane  Betheadn, MD 208142197
Tol: (301) 897-5770 ~ Faxx {307) 530-2471

E-malt: twa@wildIHe.org

8 Scptember 1997

Mz, Anthonry J, Come
NEPA Document Coordinator

COMMENTS ON THE SEIS FOR THE SALE OF !

NAVAL PETROLEUM RESERVE NO, 1
Dcar Mr. Como;

The imerntional office of The Wildiife Sociery filly supports the views of the San Joaquin Chapter of *
The Wildlife Socicty (copy attached). ing the draft Suppl, I Bl 1
Statement/Program Environmentad Irnpact Report for the sale of Naval Peroleum Reserve No, 1 (NPR-1)
in Kem County, Califorria. The Wildife Society is the association of profizssional wildlife biologists
dedicated w0 excellence in wildlife stewardship through science and education.

T]mWﬂdlﬁeSoduyspccjﬁmﬂyshnrwmcm;xu‘smmrhmlthcpmmofElm‘gyG)OE)has
decidcdnottooonds:ctacomulmimundcr&-.mm'?of:thnd.:mgmdSpedaA;:wilhm:U.S.Fish
and Wildlife Service (FWS) regarding the significant long-term igmpocts to ngt d species nted
with nsferring NPR-1 from federat o private ownership, Our sezond concemn is the Iack of assurance

| regarding which, if . mittgat will be impl d by the new owner of NPR+1.

We urge DOE to give serions consideration to the coneerns expressed by our pational office as well &s local
wildlife professionals. Thank you for the opp ity 10 provide on the SEIS.

Sincerely,

o f]. Fran flor

Thonws M. Feanklin
Wildlife Policy Director

Ce: Steven Juarez, President, San Juaguin Chapter, TWS
Richard Williams, Section Rep., TWS

Exceilence in Wildlie Stewardship Through Science and Edueation

Sws-1

SWs-2

SEP 17 156

San Joaquin Valley Chapter
The Wildlife Society

P. O, Box 14046

Pinedale, Ca, 93650

8 September 1997

Mz. Anthony J. Como

NEFA Document Coordinator
Department of Energy

1000 Independence Ave., SW
Washington, D.C. 20885

COMMENTS ON THE SEIS FOR THE SALE OF
NAVAL PETROLEUM RESERVE NO. 1

Dear Mr. Como:

On behalf of the San Joaquin Chapter of The Wildlife Society, I
am submitting the following comments coneerning the draft
Supplemental Envirommental Impact Statement/Program Envircnmental
Impact Report for the sale of Naval Perroleum Reserve No. 1 {NPR~
1) in Kern County, California.

We have 2 significant concerns and a request. First, we are
cencerned that the Department of Energy (DOE) has decided not to
conduct a censultation under Seetion 7 of the Endangered Species
Act with the U.5. Fish and Wildlife Service (FWS) regarding the
significant long-term impacts to endangered species asscciated
with transferring NPR-1 from federal to private ownership. NPR-1
encempasses habitat that is considered extremely important to the
conservation and potential recovery of several endangered
species. The emabling legislation for the sale of NPR-1
(P.L.104-106) alsc authorized the transfer of the existing
ineidental take permit {i.e., Biolegical Cpinion) to the new
owner(s), and this would potentially mitigate impacts from on-
going oil and gas production activities lagsuming that adeguate
mitigation measures were indead implenented -~ see helow).
Hewever, this will not mitigate the long-tert impact to listed
species associated with reduced conservation measures required of
a private ouner, or the lack of assurance that any listed
species’ habitat on NPR-1 will be conserved in perpetulty once
the oil field ic depleted. The SEIS acknowledges that the
transfer of NER-l to a private owner may have sigmificant adverse
long-term impacts on listed species, and we kelieve that this
issue should be addressed through a Sectionm 7 censultation with
FW§.

Qur second concern is the lack of assurance regarding which, if
any, mitigation measures will be implemented by the new owner of
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WPR-1. The SEIS thercughly describes numercus potentially
significant adverse impacts to endangered species. It alse lists
numercus possible measures that, if implemented, would
potentially mitigate the impacts. However, there is no mechaniem
identified to ensure that appropriate mitigation measures will be
implemented. The strategy proposed in the SEIS is to transfer
the recquirements in the existing Biclogical Opinion to the new
owner thereby placing any oversight or emforcement respensibility
on FWS. Thisz strategy appears teo evade DOE's federal
responsibility as a steward of the scnsitive bislogical resources
en its lends. We strongly recommend that DOE institute some
mechanicm to ensure that adequate mitigation measures are indeed
implemented by the new cwnexr. Such a mechanism might include
legally kinding language in the sale contract. We are .
particularly concerned about the establishment of an on-site
conservaticn area. DOE has chosen to mot fulfil this requirement
prior to the sale, and we strongly feel that some assurance is
needed that such an area will indeed be established by the new
owner.

Our request is that the comment period be extended. Several of
our members requested copies of the SEIS for review and as vet,
have not received them. It would zeem to us that an extension is
in order.

We urge DOE to give serious consideration to the concerns
expressed above. Thank you for the opportunity to provide
comment on the SEIS.

Sipperely,
Stephen M. Juwdrez

President, San Joaquin Chapter
of The Wildlife Society
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Mr. Anthony Coma
NEPA Document Manager, (FE-27)
U. S. Department of Energy
1000 Independence Ave,, S.wW.
Washington, D.C. 20585-0350
Sept. 6, 1997

Dear Mr. Como:

The following comments are presented for your use and consideration in -
review of the draft supplemental EI$ for the proposed sale of NPR-1, Elk
Hills, Kern County, California.

In response to my phone request to you over two weeks ago a copy of the
subject EIS was postmarked on Aug. 25, 1997 and arrived at my residence
the afternoon of Sept. 4, 1997, In consideration of the volume of materiz|
that the EIS attempts to address, | respectfully request a 30 day
extension of time for submission of detailed comments. Pleage respond as
Soon as possible to this specific request,

Enclosed you will find copies of my multiple corespondence with Patricia
Fry Godley of DOE, including her response of Jan. 26, 1996 which refars to
my previous request to be placed on a mailing list for all documents
prepared prior to approval of the proposed sale, | protest the failure of
Ms. Godley to honor my request. This proposal to divest the public interest
in NPR-T s and will continue to be a lengthy process. The DOE must
improve the communication with interested parties. It is unlikely that i
am the only person who has been omitted in the notification process,

The draft supplemental EIS fails to clearly deseribe the proposed action.
The document acknowledges in several Places the idea stated on page 4.5-
30 "There can be fittle dispute that the loss of the affirmative Federal
obligation to protect biclogical resources would have some impact on
those resources in the future.”. This is the fundamental issue to consider
regarding recovery of endangered species. While some tables and
narrative claim that this impact c¢an be mitigated, the details or
description of proposed mitigation are missing. This is a serious
omission and causes the EIS to inadequately address the endangered
species recovery issue.

S_F-3
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Several of the claims in the draft EIS are false. The Statement that future
private landowners will have to follow the existing Section 7 permit only
addresses the short term activity of mineral extraction, The existing
permit does not and will not address future unknown land use after il
production has ceased. Future activities will most certalnly impact
resident endangered species. Chevron and other large landowners
surrounding Bakersfield have become residential and agricultural land

what economic development wilt be pursued by future unknown lzndowners
85 years from now? It is imperative that the surface land rights
currently held by the federaf government be held for the public trust. The
economic and policy changes that Congress desires can be accomplished by
getting DOE out of the oil business while retaining surface (and rights. |
request that the alternative of having NPR-1 transferred to the BLM be
fully described in the final EIS. Failure to do so will put this proposal at
risk of lengthy litigation for inadequacy.

true need to protect listed species. It is a false premise to take protected
endangered species habitat out of public ownership and then let the new
private landowner use the guise of setting aside "new" protected acreage
in lieu of or in mitigation for destroying critical or oceupied habitat at
another location. The result will surely be a net loss of thousands of
acres of critical habitat.

Several other economic issues must be addressed. The first is related to
endangered species recovery. It is z false economy 1o seil this federal
property whose value is primarily associated with off deposits that the
government is already selling. After a potential sale the US Fish and
Wildlife Service will conclude that this property, which has some of the
highest population densities of endangered ‘species in the San Jeaquin
Valley, is a high priority for land acquisition. Has the DOE considered
seiling the mineral rights and transferring surface rights to the US Fish
and Wildlife Service? It is current govermnment policy for public jand to
relieve private fand owners of primary endangered species obligations.
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Another economic issue is the value of the property in guestion. The
detailed third party appraisai is not going to address the issue of future
scarcity of ofl reserves. The longer the time period that this unique
property is held in public ownership the more valuable the mineral
reserves will become, This point was proven in 1973 and is surely to be
proven again. M Congress mandates a sale at this time it is imperative
that the true value of an irreplaceable resource be paid to the current
owners. The larger the property the smaller the number of potential
qualified buyers. Selling NPR-1 intact will automatically limit the
potential maximum return to the government. Has DOE considered selling
NPR-T in smaller parcels over a long period of time?

Recently, environmental groups have demonstrated a willingness to buy
timber sales offered by the US Forest Service at fair market value to
obtain natural resource benefits. Given enough time The Nature
Conservancy and other non-government organizations could provide as
much revenue to the Federal treasury as Chevron Ol company while
assuring the long term survival of resident wildlife. In the absence of
such innovative approaches it is imperative that when the property is
sold, it must be incumbered with deed restrictions to limit surface land
uses and future development. While conservation easements will have an
impact on value, they will be very small because the majority of the value
in the sale of NPR-1 is oil. How will conservation easements be addressed |
in the preferred alternative?

Some media reports have called this proposal a "fire sale”. As a tax payer
I request that the sale be modified to remove the February 10, 1998
deadline. This time frame is unreasonable and compounds the issue raised
above that limits the number of potential buyers resuiting in a low return
to the government. The era of robber barons is supposed 1o have ended
long ago. This proposal is corporate welfare of the worst possible kind.
Please have your independent economist evaluate the potential increased
revenue possible from instaliment or incremental sales, While the EIS
does address sales of mineral rights only, it appears to reject this
approach in the preferred alternative. Why was this done without
providing an economic evaluation?

$_¥Fe11

701"/

Finally, cultural resources are not protected on private property. There
are known and most likely additional unknown prehistoric sites on NPR-1.

How can you insure perpetual protection of these important culturat
sites?

Again, | wish to be included in any future mailing of documents relating to
this proposed sale. 1 wish to retain my rights to lodge legal challenges to

this action. Your response to the specific resource issues raised would be
appreciated.

Sincerely,

o

Scott Frazer
1017 Jefferson Ave.

Los Banos, California 93635
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September 12, 1997

Mr. Anthony Come

NEPA Document Manager (FE-27)
U. 8 Department of Energy

1000 Independence Averue, S.W.
Washington, D.C. 20585-0350

Re: NPR1
Dear Mr. Como,

Thank you for this opportunity of submitting comments regarding this sale. I have
previously made comments that should be on record during the comment session of
August 26, 1997, in Bakersfield. Ca. In addition T would like to make the foliowing
comments concerning three issues of accessibility.

This area Jies within the general region of great culmral sensitiviry to the Native

RG1-1 | Americans of this ares. As written documents and oral histories tell us this area was in
close proximity to and/or part of sertiements of one sort ot another, This can be evident
by the artifacts and human remains located during recent archacological surveys. Based
on those findings 1 believe it is imperative that you include those areas where the artifacts
RGLz § 37d human remains were found as part of 2 “set aside™, This set aside area should remain
under the control of the federal government in the form of Bureay of Land Management
land or ete. This will ensure continuity of the protections afforded such sreas under the
provisions of Section 106, National Fistoric Preservation Act. Furthermore, Native
Americans such be allowed access to such areas for ceremonial and religious purposes. Of
course such aczess should be controlled as outlined in provisions of the designated care-
taker.

RC1-3

Spending some time at several locations during the surveys of NPR1, I was made aware of
the artifacts and remains that were found. T had the apportunity to conduct a ceremony
10 re-intern some of the remains, Efforts should be made 1o contact a locate Native
American to ensure that a ceremony be conducted to re-intern the rermaining human
remains that were found, Additionally, with regards to the artifacts that were found
efforts should be made to have those items returmed to the Native Americans of this area,
Currently. there is a building program underway by the Kem River Paiute Council, of the
Kern River Valley, to build a cultural center, This project is being built in a partnership
agrecment with the U §. Forest Service will meet federal curation standards, would
propose that the artifacts could be held in a remporary repository until such time the
artifacts can be placed in a depository under Indian control. This proposal will ensure that
! those items will not leave thé region in which they were made and located,

RGL=4

RC1-5

RGL-6

Furthermore, with the sale of NPR1 this arez will not longer be under federal control with
Tegards to cultural resources but falls under the provisions of the Califormia Environmental
Quality Act. In reading the Draft Supplemental Report, | noted that there is a reference
to a Programmatic EIS, Am [ to assume that this report will be the only report that will
be required under CEQA. provisions should there be additional projects in the future, I
cannot envision this report to serve as an all-inclusive report for a project five or 1en years
from now.,

Please feel free to call or write me at 2619 Driller Ave., Bakersfield, Ca., 93306-2505 or
FAX 805-871-0609.

ey
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October 2, 1997

Mr. Anthony Como

NEPA Document Manager (FE-27)
U. 8. Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585-035C

Re: NPR1
Dear Mr. Como,

Thank you for this opportunity of submitting comments regarding this sale, T have
previously made comments that should be on record during the comment session of
August 26, 1997, in Bakersfield, Ca. In addition I am attaching a copy of the comments I
submitted to you via E-mail on September 12, 1997. Unfortunately, you did not receive
these comments. '

T want to comment on one more aspect of the report. Having been invobved in the current
archacclogical surveys conducted on NPR, 1 during the summer months, 1 can only
conclude that certain areas must be eligible for National Historical Site Preservation. In
view of the fact that human remains were located within a specific regional area would
lead one to believe thar this concentration of remains may indicate: settlement, rest stop,
day-use and limited fishing-hunting use. In view of these finds and the artifacts located
nearby, this area should not be subjected to further surveys or other impacts. It should be
mitigated to a “no further disturbance area”™ and be given serious consideration for faderal
protection and preservation,

This area should be afforded the same opportunities and enhancements for historical
designation that other areas of non-Indian affiliations bave seemingly been generously and
quickly afforded.

Please feel free to call or write me at 2619 Driiler Ave,, Bakersfield, Ca,. 93306-2505 or
FAX 805-871-0609.

Rty

PaK~1

PAK-2

Sept. 12, 1597

Mz. Antheny Como, (FE-27)
NEPA Document Coordmator
.5, Departrment of Energy
1000 Independenee Ave., S.W.
Washingion, DC 20585-0350

Dear Mr, Como,

Thank you for agrecing to consider my {emailed) comments on the Suppl 1 Envire 1
Impact Statement/Program Environmental Irnpect Report (SEIS/R} for the sake of the Federal
goveument's interest in Naval Petroleum Reserve No, 1 (NPR-1) "to the maximm extent
practicable.”

Because of the limited availability of the SEIS/R and the: U8, Department of Energy's (DOE)
compressed environmental review process for the proposed sale, § have not had the time 10
review the SEIS/R in great detail. At this time T can only provide yon with some general
comments about the majer shortcomings of the document.

My overzll impression of the SEES/R is that #t is poorly preparcd and not very well researched. 1
was particularly surprised by the lack of precision and detxil regarding impacts to biological
resources and how they would be mitgated. I see no justification for the document's pervasive
optimism regarding the effectivencss of mitigation measures (e.g., Table 4.5-1). There arc no
assurances thut any of these reasures, assuming they would mitigate impacts to less than
sipnificant levels, will be implemented.

The majer problems with this SEIS/R would have been largaly avoided had DOE entared into a
formal Section 7 consultation (wnder the Federnl Endangered Species Act) with the T1.8. Fish and
‘Wildlife Service (Service) regarding the long-tenm irnpacts 1o biclegical resources resultng from
the transfer of gwnership. The SEIS/R repeatedly ¢ites Service's 1995 Biclogical Opinion (BO)
for guidance on mitigation measures, However, the great reliance on the BO in this docement is
inappropriate because the scope of the proposed action and alterratives considersd go way
beyond those that were addressed i the BO and its (1993) SEIS. Many of the other mitigation
measures {non-BQ} are what T would term foezy and imprecise, and again have no goarantse of
impicmentation. The SEIS/R does not adequatcly address the long-term consequences to Listed
plants of mansferring land from Federal {protected) to private (unprotected) ownership. This of
CORTSE WS NOL a0 153u¢ i the BO or 1993 SEIS. DOE necds to rectify this situntion immediatety
through injtiation of a formal Section 7 conmltation with Service.

Thank you for the opportunity to comment on the SEIS/R.

Patrick A. Kelly, Ph.D.
1155 Fremont Ave,
Clovis, CA 93612
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2369 Lloyd Lane
Facraments, Californin 958250260

Septombor 8, 1997

Mr. Anthony Como

NEPA Document Manager {FE.27)
U. 8. Department of Enargy

110C Independence Avenua, SW
Washington, DC 20585-0350

Cear Mr. Cermo:
RE: your EIk Hils’NPR-2 EIR

Pursuant to a recent Act of Congress, the Departmert of Energy (DOE) is studying the future of Naval
Petroleurn Reserve No. 2 (Buena Vista), lecated in Kem County, California, and established by an
Executive Order (EC) of the President, dated Decomber 13, 1912, Unless | am misreading yeur EIR,
DOE is arguing that the withdrawal of NPR-2, by the above referenced EO, can only be revoked or
mociified by an Act of Congress. | disagree with that interpretation and beliove that the withdrawal can
be revoked or madilied by a Public Land Order (PLO), issued by the Secratary of the Interior pursuant 1o
Section 204 of the Fedeval Land Policy and Mensgement Act of 1976, 43 U.S.C, 1714 (1954) and

43 CFR 2370,

Since its authorization, the above reforenced EO has boen modified or rovoked by the following EOs:
£0 No. 3862, dated Juno 11, 1923; EQ No. 4225, dateg May 16, 1925; EO No. 8444, dated November
25, 1933; and EQ No. 10075, dated August 18, 1948, To my knowledge, none of the above ECs have
over been chalienged by eithar Congress or the courts. The above reforenced EO was also revoked by
an Act of Congress, dated May 28, 1626 (44 Stot. 670), by which proviously withdrawn public lands
were conveyed 10 the County of Kem for public park purposes.

After reading 10 U.$.C. 7420 and £0 Nos. 12231 (August 4, 1980), 12659 (Decorniber 15, 1988}, 12784
(December 19, 1991}, and 12529 (September 25, 1984}, ! found no authority converting this
administrative withdrawal into a Cengressional withdrwal, which can be modffied or revoked only by
anether Act of Congress. | have concluded that the referenced logislation and EGs enly clantied the
authorty and jurisdiction afferded to the Department of the Navy originally, and subsequently, to DOE,

Consequently, | befieve that your determination that this is a Congressional withdrawad is erronecus. |
is, | believe, an administrative withdrawal that can ba moditied or revoked by a PLO. | strongly urge
DOE 1o revisa thelr determination, because a PLO ean be lssuad by the Secrotaty of the Interior much
easior aref faster that an Act of Congress coukd be eracted.

Please place me on your mailing list, so ¢ may receive a copy of your revised EIR,

oo

Duane Marti

Sincer
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3100 Camino Del Rio Court
Bakersfield, California 93308
Tuesday, August 26, 1997

2:20 P.M,

Rzported By: Denise A. King, CSR No. 11087
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N & ASSOCIATES
Certfied Shorthand Reporters
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Bakersfield, CA 93301
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On behalf of the
U.S8. Department of
Energy:

On behalf of zhe
County of Kern
Planning Department:

APPEARANCES

ANTHONY J. COMQ

NEPA Document Manager

1000 Independence Avenue SW
Washington, D.C. 20585-0350

TED JAMES, AICK

Direcror

2700 "M" Street

Suite 100

Bakersfield, California 53301
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BAXERSFIELD, CALIFQRNIA; 2:20 P.M.

MR. COMO: I guess we can go om the
record now. My name is Tony Como. I'm with the
Uniced $States Department of Energy. And let me stare
at the end point first, then I'll explain £o you how
we get to the beginning., We are primarily here -- in
fact, the only reason we're here is to obtain
comments £rom anyone in the audience who cares fo, on
the Environmental Impact Statement Reporg\that was
published on July 2%th of this year. . T

I'm just going to -- if I take more than
five minutes, someone yank me off of here because
we're Dot here to hear me. Shortly after I f£inish,
Ted James Zrom the Kern County Blanninyg Office is
geing to get up and give you a little bit of an
explanation of how the State is involved in our joint
document, and then we'll turn it over to any of you
who care to make a comment. But let me starc at the
beginning,

In Maxrch -- excuse me -~ on
February 10th of 159§, Congress passed the National
Cefense Authorization Act for fiscal year 1996,
and one of the things the Act did was require
the Secretary of Energy to encer inre either

One oX more contracts for the sale of

SYLVIA MENDEZ & ASSOCIATES - (805) 631-2004
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Naval Petroleum Reserve No. i, ¢ommonly known az
Elk Hills, by February 10th of 1998,

In the course of looking at this action,
the Department of Energy determined thar the sale of
¥PR-1 and the continued operation by one or more
private entities would be a majer Federal action that
could have significant impact on the enviroament '
within the meaning of the National Environmental
Policy Act. And at that point, it was decided that
we needed to prepare an Environmental Impact
Statement to properly addregs the scope of those
potential environmental conseguences.

When you prepare an Environmental Impact
$tatement, one of the firse things yeu do is go out
with a notice of intenr o prepare one. And we did
publish thac early on in the Federal Register, and we
Put cut a couple of newspaper announcements in the
area, and we followed that up shexrtly, right here in
this very room,

In April of last year, we corducted two
scoping sessions, just like we did today -- one in
the afterncon, and one in the evening. And since
April of last vear, we have been working with our
congultants, ICF-Kaiser engineers, to prepare the
draft of the Environmental Impact Statement. I'11

just mention -- because Ted's geing to give you a

SYLVIA MENDEZ & ASSQCIATES - (805) 631-2904
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[
litctle bit more detail -- it ig a Joint Environmental
Impact Stavement under the Federal Environmental
Regulations and a Program Environmental Impact Reporr
under the California Eavironmental Ouality Act, as
well., I don't want to get into that because Ted's
going to de a much better dob than 2 can of
explaining it ©o you.

5o like I said, since April of last year,
we were preparing the draft document; we published
that with the Environmental Protection Agency on
July 18th of this year, and they followed it up the
following week on July 25th with a notice in che
Federal Register officially opening a 45-day comment
period which closes on September 8th of this vear.

So the reason that we're hexe today is
just one of the twso ways that we have of obtaining
comments on The document. BAny cf you are free to
submit written comments up through September Bth
apd/or make public -- gome kind of public statement
cver here, as well. Both gral and written comments
are treated equally in the document.'

For some of you who aren't familiar with
how we handle comments in the final document, in the
case of writren comments, we will literally Xerox
whatever you send us; it will appear on one page:

we'll try to annotate where you're making points or

SYLVIA MENDEZ & ASSOCIATES - (805) 831-23904
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§ 1 issues and stuff, and indicate right next to that in 1 making chac decision, including the environmental
;_:. 2 the document what page we may have modified, if 2 consequences and impacts that we'll be identifying in
:;j 3 apprepriate, to address YOour comments. And semething 3 ous NEPA Document over here.
E ¢ similar to that will be done with any kind of oral 4 With that, Ted, would‘you “::.ke o say ?[
% 5| comments we ger today, except we'll probably have te 5| eouple of words on the SEQa Px‘ocess?f ";_?.,. e ":/‘2’ "~
%’ [ paraphrase it in the finpal document . & MR. JAMES: Thank you. Tomy. Just real
. Where are we going from here on ins | ‘ 7| briefly, it is impertant -- we want te let people
8 Well, after we finish the comment period -- like I g know -~ this is both a Federal and a Local Agency
9 $aid, it will be on Septembes Brh -. we will then 2 pregram. It's a good example of Federal and Local
10 take all these commer:s,‘coqslﬁder them, and revise 10 Government working together to £y ©o help address
1 the draft Exs‘/Program EIR and then publish it as a 1 issues, and the D.0.%.3 effort of going through this
IT.J 1z final. We have a :entauv:e. slche;lule 'Jofwl':aving that 12 sale.
: 13 final document published by November ist. How and i3 one of the chings I want to point out
o 14| when we will be able to meer thar date is probably 141 relating to this\megtiﬂng today -- it's rveally not a
15 exclusively a funcrion of how many comments we get 13 part of the SEQA Pfgcees, it's more a part of the
16 through the end of the comment period, and how much ' 18 I_\TFPA Prccess ";r._tfljcf-.\any of the comments will be used
17 additional work we might need to do in order To 7 te addrqu Poth NEPA and SEQA issues as ¥e 9o through
18 address them, 18 the process. i
19 Following the publicatien of the final 12 Now, Tomy mentioned. and I just want to
20 EIS/EIR, no sooner than 30 days after that 20 emphasize, that Xern County's involvement in this
2 publication date, D.0.E. will prepare a Record of 21 Program is to address Kern County's interests and to
22| Decision. Ir's basically what it sounds like. Tt ie 72| be semsitive to local issues, and we've beem involved
EU 23 the decision that is ultimately reached by the 23 in assuring that local issues are addressed in
% 24| Department of Energy on whether or not o sell NPR-1, 2% | ®he Draft Supplemental Eavironmeatal Impact
Q 25 under what terms and conditions, considering all the 25 Stacement/Eavironmental Impact Report.
=) 26 Lissues that the decisicn-makers have considered in 2% It i3 a program-level document. what
:
2 SYLVIA MENDEZ & ASSOCIATES - (805) 631-2504 SYLVIA MENDEZ & ASSCCIATES - (BUS) 631-290a




Lil-z

HIHd/STHSA 2IMNsaAl( [N

SIUSWIWOD) 213qng

1g
11
12
13
14

15

17
18
19
20
21
22
23
24
23

26

el 8

that means, from the standpeint of SBéA iz there have
been further environmental studies that are naeded,
2nd if you‘ve read your environmental document,
you'll see that there's additional archeological
information that nesds to be finalized. And that was
ene of the reasons why we're calling it a
program-level document.

As Tony indicated, through the Federal
pProcess, we wenE\thrqugh a Notice of Intent process.
Through the SEQA Prg;ess, we went through a Notice of
Preparation. And you'll recall that some time after
the Notice of Intent came out, we came through with a
Netice of Preparation. And we apologize for sending
cut that additicnal document. T think it might have
created 2 little confusion, bur what we were doing
was playing catch-up with the Federal process in
bringing the two programs toéecher.

We did get some additional comments
through that Notice of Preparation process, and those
issues have been addressed through the information
that's presented in the environmental document .

The project that is being congidered from
the leocal agency standpeint -- why we're involved
from a SEQA st#ndpoin: -- is & General Plan
Amendment. That's going from State and Federal land

designation to a mineral-petroleum resource

SYLVIA MENDEZ & ASSOCIATES - (805) 631-2304
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10
designarion. That would be - involve a public

hearing before the Board of Supervisors. At such
time, the envircomental decument would be certified
by the Board as well. And the timing of char will
follow the process that we go through with the
Federal Government,

So with that, Tony, T think, back to
you.

MR. COMC: Thanks, Ted. Well, we might
as well launch right into why we're here in the first:
place, which is to soliecit comments.

Let me start by asking one of our
¢olleagues -- Mark, has anyoene zlready signed up to
speak? We'll just literally take them in the order
they signed up, and then anyone else who's not
necessarily signed up but changes their mind, we'll
call chem after we've gone through the initial list.
Can you maybe bring it up here?

When I call your name, if you could just
step up to any one of the microphones, even if vou
wapnt Lo come up here to the front of the room. And
for the purpose of -«- Oh, one thing I neglected to
mention: We have a court reporter here. That's not
to imply any level of formality, it's just we want to
make sure we don't miss anything. AaAnd then when we

get back to Washington, if all of us haven't taken
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the game level of Dates, something mighs have fallen

through the cracks.

5S¢ for the benefit of the ¢ourc reporter,

whenever you do speak, can you pleasé spell your name

for her. And if You'xe affiliated with an
organization, you might want teo indicare that for the
record, as well. Excuse me, I have to put my glasses.
on.

Arthur Unger, representative of the

Slerra Club?

MR. UWNGER: Thank you, Mr. Como.

Jen-g-e-r. aAnd I would hope that we could look at
this sale through the eyes of our pesteriuy, decades,
and centuries from now. Those that founded this
nation thought thae way: those who set aside our

national parks and forest reserves thought that way,
and just as we benefit from thelr vigion, ocur

posterity should benefit from our visioen,
Locked at that way, the endangered
species issue here is primary. The reople in the
future will not think it necessary for national
government that spends $1,600 billion & year to make
a sale that's only worth two and a half billion for a
piece of what could be critical habivat. A tiny
reduction in cur recent Lax cut could net two and a

half billion. The people in the future will not
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think it necessary for Kern County to earn
$25 million & vear in property taxes on thig
habitat. The adverse cconomic impact of lesing,
perhaps, 300 jobs and creating only about 60 partly
effzers this 25 million. And if there is a legal and
moral reason why Government entities located near
exploitable natural resources are entitled to receive
property tax from these resources, the Federal
Government could provide taxes in -- payunents in lieu
of taxes.

The imporuance of this area to the local
endangered specles is the subject -- part of the
subject of a study zalled che San Joagquin Valley
Endangered Species Recovery Pregram., The founding
director is Dan Williams at Cal State Stapislaus. I
understand that his staff has completed the study
that the U.5. Fish & Wildlife Service contracted for.
I don't have that study. I den't know if anybody has

that study, but it's somewhere. And we ought to have

‘it before making a decision like this.

The map in figure 2.5-1 on Page 2.5-3 is

a nice-colored map. That's the one that has the big

red chunk showing the Kern County Valley Floor
e

5.C.P., and next to it, a blue chunk showing this

piece, and then below that, another big red chunk.

Probably the biggest piece of Kit Fox habitat around.
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And you got to conneat these things. The
Petroleum Reserve is the connection. You alse
describe it in Section 3.7.3.4.

You do leave out the 6,000 acre
Coles Leves Ecosystem Preserve in that section, and
that should be included. It gives you even more
habltat connected. Elkx Hills may alee be linked ro
the preserves to the nerth, and T hope you'll speak
with other planners in other counties as to how «« as
to whether Elk Hille actually would extend to Tulare

ey,

County via che Kern County Valley Floor A:C,P. .
t's also possible for a Kié Tox to
travel from this big chunk of land down through the
Kern water bank ang aleng the Kern River to
Bakersfield where it might become the only endangered
creature that an inner-city child will ever have a

chance to look at,

'w:nh.iiirfiﬁﬁﬂ Scenario 1: Transfer of NPR-1
to BLM]for lease of mineral rights with BLM
management of surface property. BSut what we really
worry about is: Can you produce oil and shelter this
species on the same land? We concur with the
recommendation of NPR-2 which says that "When the
petroleunm is exhausted, it will be used for
conservation purposes,' and we hope the same thing

happens for NPR-i.
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Mr. Ceme, I asked you a couple other
quescions-pg:;:lj;g}f_fsg.y thag I co_u&\c}ﬁ_'ag ?lc‘.}:\’«.o#.tn?ﬁ;%h.f. c".,nﬁ
SEIS/PEIRZ "one is thae I hear -- I hope there are
biclogists here from E G & G -- but I hear from them
that the shert-nosed kangarco Qa: {Dipomiedes
nitratoides brevinusug) is only on, I think, NPR-2Z,
and I wonder if that's its only habitat, how we can,
you know, have oil drilling there and have the
species.

I made a guess a minute ago that all of
the oll in this reserve would last our nation 30 days
if it's the only oil we had, but an authoritative
estimate like that ought to be in the document.

And then there was talk -- which I don't
see in the document -- about the maximum econowmice
rate versus the -- there was another term -- maximum
economic rate, yeah, and maximum economic
development -~ wag that the other word? -- and I
would have liked to hear -~ see those discussed here
because I was thinking if this oil iz not so viscous
and so precious £or the rest of the industry, maybe
we need to get it all. And if you do that slower,
thar would be okay, if it's necesgary. Thank you.

MR. COMO: fThank you, Mr. Unger.

Steve Arita?

MR. ARITA: Goed afternoon, Mr. Como.
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For the record, my name 15 Steve Arita, that's

A-r-i-t.a. I'm with the Western States Petroleum

Assoclation. We are & nonprofit trade associzatlion
representing nearly 30 major and independent oil
companies that produce for fine market petroleum and
petroleum products throughout the six Western
states.

First of all, I'd like Lo express our
appreciation for this opportunity te comment &m the
proposed EIR/EIS Document. As you're aware, che
propesal te sell the Federal Government's interest in
YPR-1 is a significant actiecn which cextainly
deserves careful review by all involved parties.

The EIR/EIS Document includes a lengthy
discussion of most, if not all, emvironmental issues
concerned. I certcainly understand and are sensitive
te Mr. Unger's comments, but I would alse like to
express our congern that it is important to note that
if this process moves forward, those successful
bidders will be required to comply with all Fedaral,
State, and Local regulations. And T speak not only
in regards o the endangeresd species issues, but
certainly also these to air qualivy, waste issues,
and other land use concerns.

In closing, I would just like to say that

members of our asscciation have a long histezy of
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working together with all regulatory agencies, and we
continueusly strive to comply with all environmental
mandates. Thank you.

MR. COMO: Thank vou, very much. wWe cnly
had two pecople sign up, but anyone else who cares to

make & comment -- observation on the Document, if you
A T .

- CEm
have any gquestions on our NEPA and/ox SEQA Pxboess,

Ted or I will also be more than glad to answer then

as well, Yes?

MR. DOUGALL: My pame is Dave Dougall.
I'm with AGIP Petrcleum, and that's A-G-I-P,
Petroleum. I came all the way from Houston for this.
And this is mo?e in terms of a guestion. You passed
rather quickly over the cultural reseurces chat were -
discussed quite minimally -- well, relatively
minimally -- in the document, and T was expecting
some indication of what the results of some of these
surveys were, some of the discussions thar were being
held with the Native Americans, and thig sort of
stufs,

I'm speaking from the pergpective of a
potential buyex. And one of the reasens we reviewed
these documents is to have some expectation as -- in
terms of mitigation measures and things chat are
g¢ this iz a

going te ke expected of us as owners.

pretty big hole, as far as I'm concerned.
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MR. COMO: Yeah. I can tell You where wa
are in the procesg, ckay? We have been -~ for the
last several months, actually -- cenducting both
prehistoric and -- or surveys of both prehistorie and
historic sites with zhe geal of submitting
recemmendations to the State Historic Preservation
Cfficer on whether any of those sites in those two
categories are eligible for inclusion on the National
Register of Historic Places.

We have just done that, and the Stave
Historic Officer will be making her recommendations
or goncurrence on whether our recommendations are
valid or not -« just as a point of pbgervation. If,
in fact, there are thase sites that are deemed,
quete, “Register eligible, " then there ig no
mitigation that the Federal Agency would be required
te do to -- if they decided to sell NPR, it would neot
be considered an adverse action, and, consequently,
there would be no mitigation that we would ba
regquired to do.

In any event, we are Proposing that we
would be entering into some kind of a -- I think the
EIS mentioned we arxe proposing to enter into the --

Historic Preservation Cfficer -- ] programmacic

_agreement that cellectively takes any of the historic

or prehistoric properties that may be Register
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eligible and propose a treatment plan for them. and
at this point, we haven't got -- the reason our
document does not include any of that informarion is

because we have not finalized our agreement with the
PR R I M T

SHPOf gs’we don't know exactly what we will be
reguired to do as a result of that consultacion.

But in any event, it is net anticipated
that any follow on cbligations wiil ge to the new
owners, But that is not to say that whenever -- if
¥FPR-1 is scld -- whenever the new owners goes te gen
any other EfrﬁiES,ﬁhat might have to be issued by

R 2.0
Dogger ox other State agencies, we would nor be able

touamticipate what other measurxes that agency might
require as 2 result of cultural rescurces and
subsequent compliance with SEQA. Is that pretty much
it? - Sk
So the short answer Lo your question is:
At the moment, it is not anticipated that amy of the
obligarions that D.0.E. has possibly to mitigate any
impact on gultural resources weould follow on after
the sale and become an obligation of the new owner.
But we -« the reason ouy document deesn't -- T
understand your problem -« the reason the document
doesn't spell it sut is because we haven't completed
that consultation process yet with the State Historie

Preservation Officer. We are working closely with
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the SHPOs and the SHPOs staff, and in all likelihood,
cur schedule would have the memorandum -- the
programmatic agreement signed, and, presumably, the
final EIS$ would incorporate and identify what the
results of that memorandum -- or chat agreement are.
That ‘s our schedule at the moment.

MR. DOUGALL: Se the.

If I can follow up.
expectation is some sort of data-gathering program,
as opposed to set-aside of properties?

MR. COMO: That's correct.

MR. DOUGALL: Same question on Native

I
Americans. Ign't something going on with that ag
well? Was that included in your answer?

MR. COMO: Yes. I'm sorry.

MR. GOMEZ: My name is Robert Gomez, and

I represent the Kern River Bipe ﬁcuﬁ?%f. The
question I had in regards to the'gentleman that jusc
spoke, in regards tc the repory, there wag an area in
there that 9,000 or 7,000 acres was geing to be set
aside. I've beer at the site; I worked there several
days. Thers was some human remains found there, some
artifacts, which I think are significant arcifaces,
New, would yeu clarify for me, the
set-asides, those areas that we found the human
remains, that we found the artifacts, and so on., is

that what you'ze going to designate to SHPO as a
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set-agide, or is that something else? Is that
something different?

MR. COMO: Yeah. I'm glad you bring that
up. TFhere is nething being proposed at the moment
with -- te the set-aside that I think you might be
referring to. The only set-aside that is considered
in our document, and what is being talked about, is
the seven thousand -- 1t think it's 75 acres -- that
D.O.E, presently is cbligated to set aside under
the terms of our Bioclogical Opinion with the
Fish & Wildlife Service.

MR. GOMEZ: In other words, that has
nothing do with what's already been found or what T
would recommend as 2 sev-aside as far as those
particular areas where the artifacts were found and
where the human remains were found. Is that what
you're sayling?

MR. COMO: Yeah. You're talking -- those
are two different --

MR. GOMEZ: Two separate things.
MR. COMC: That's correct. My
understanding from -- Tom, I don't want to put you on
the spot -- are you g£till in the audience? Yeah.
Tom Jackson is our prehisteric archazelogist. I
don't want to put him on the spot -- but my

understanding is that some of the -- now, excuse me.
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let me back up for a moment.

P.0.E. has not yet established the
sst-aside, Iif you will, the conservation area for the
Fish and -- under the terms of our Bioleogical
Opinden. I think if you -- there are areas out of
NPR-1 that the people working in the field and
Fish & wildlife for years have identified as sections
that may be some of that habitat thar might
ultimately be in that conservation area.

And from what Tom Jackson tells us, some
of the areas where the human remains -- I think there
are two sites -- was it two, Tom? -- where human
remains have been located, two of those sections are
proebably in an area where consexvation set-asides
could possibly be considered, but those are two
separate issues. The conservation area and the =
what we refer te as the set-aside -~ I don't even
think we use that term in our document -- is just
that: 7,000 acres that Fish & Wildlife had reguired
under the terms of the Biological Cpinion. It did
not have anything teo do with any of the cultural
resources or the finding of the human remains.

MR. GOMEZ: Okay. In that regard, then,
is there going to be a situation where Native
Americans can get some iaput as to what can be set

aside as far as SHPQ is concerned? This thing with
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SHPO that's going on now., as far as the
recommendations -- based on the surveys that were
recently concluded, Native Americans, are they going
to give them the oppércunity Lo give some input as te
what was found out there and their significance?

MR. COMO: Yeah. Again, the D.Q.E, =- we
are, you know, committed to complying with all of the
Federal statutes including the National Historic
Preservation Act which does require consultation with
any groups, as well as the Native American Graves
Protection and Reparation Act.

MR. COMEZ: Right. I'm looking at it,
the inmput, in the sense that -- apart from tChe
cemment period that's going on now.

MR. COMO: Yes. You're absolutely right.
The cbligation that D.C.E. has to consult with and
consider comments of interested parties, including
Native Americans, is mot limitzed to the NEPA Process
or the preparation of the EIS. "There is really two
parallel processes that are going on. $o one does
not replace the other.

MR. GOMEZ: Ckay.

MR. COMO: Yes, sir.

MR. MEFFERD: 1I'm Marty Mefferd,
M-evf-f-e-x-d. I'm the executive director of the

Conversation Committee of Califormia 0il and Gas
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Producers. This ia basically to respond te

Mr. Unger's guestion about MERS, maximum officient
Tates of production. One of the mandates of the
Conservation Committee, Pursuant to Sections 3450 and
3451 of the California Publie Resources, is to review
the scheduled pools in California and make
recommendations to the State il and Gas Supervisor
regarding maximum efficient rates of production.

Once the 2lk Hills fleld becomes a
pPrivare property, then it will he subject to those
reviews by the Conservation Committee, and we would
then review the field:; make recommendations to the
State 01l and Gas Superviser regarding maximum
efficiency rates of production.

The primary objective of rhat is te
ensure that good petroleum engineering practices are
carried out in the field, and that good conservation
techniques are employed to maximize the ultimate
recovery of the pools of o0il and gas in Elk Hills
field. Thank vou.

MR. COMC: Thank you, Mr. Mefferd.

Anybody else,

Are there any gquestions in general that
you'd like to ask on -- To the extent that I'm
capable of answering them, I'll accempt te. I'1ll

ive you an alternative: If net, we've got this rogm
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at least until four e&'clock. If it's okay with you,
we could go off the record for a while, myll arcund,
have some coffee. A lot of times some of the best
informatien is sort of gleaned frem coffee clubs.

Yes. Mr. Unger?

MR. UNGER: I did ask you that how many
days of oil and gas can America get from this field,
and I gave my off-the-top-of-the-head angwer, but is
there are an authoritative answer available?

MR. COMO: Well, the closest I could give
¥You to an authoritarive answer is: As part of the
sales process, as required by the CcngressionalA
legislation that regquires us to sell it, we have
been -+ the Department of Energy has been required
te -- and we have prepared an independent reserve
report. It has been prepared by the writers,
$cott Company of Houston, Texas, for the purposes of
the sale. That is the cofficlal reserve egtimate that
we are éffering to bidders in the consideration of
what they care to offer on the property.

S0 there is an independent reserve report
that’s out there, that I do not have. It's generally
not available, except to the entities that are
involved in the actual sales precess. But I might
also menticn that the -- one of the appendices -« I

think it's Appendix A of the EIS -- does give some
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irdication of what the poetential recovery -- gr ar
least ocur consulrant's recovery reserves ig, So I
don't know if that answers your question.

MR. UNGER: You have to divide that by
how many barrels the Nation uzes per day, and I don't
know that number either.

MR. COMO: I don't knew. We've got your
comment. I'm sure that's an easy calculatien. It
has to be around semeplace.

MR. UNGER: Thank you.

MR. COMQ: Anyway, what I was geing te
suggest, if we could just go off che record for zs
long as you care to -- there's coffee and some other
beverages back there. In the course of milling
arownd and talking and meeting each other, if some
imporzant issue comes up. we can go back on the
record, put the courg reporter on, put everybody on
the microphone, and cfficially record any kind of
comments that people would like to make. I don't
want you just sitting here lecking at me. On the
ether hand, there might be some information that we
can glean just sivcing arcund, chatting with each of
you.

$o if anybody has any cbjections to that,
otherwise, we'll just sort of break for a while until

somebody has something that they would like to go on
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the record. Thank you.

(Recess taken from 2:40 pP.M. to

3:12 p.m.)

MR. COMO: Ladies and gentlemen, from
talking to a number of you over the last half hour or
40 minutes or so, there doesn't seem to be any
additional comments -- or before T make that
assumption, is there anyone here that would seill
like to make a comment on the record? Okay. If not
then, I'll ask the court reporter to officially closze
the record, and ! thank you for your attendance and

yYour excellant comments, Thank you, very much.

(Whereupon, at 3:25 p.m., the ICF-Kaiser
Public Hearing adjourned, to be resumed

at 7:00 p.m.}
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STATE OF CALIFORNTIA )

COUNTY OF XERN }

I, Denise A. XKing, a Certified sho;thand
Reporter in the State of California, holdin
Certificate Np. 11087, do hereby cervify that I was
present and reported in stenotypy all che proceedinga.
in the foregoing-entitled mattexr; and T further
certify that the foregoing is a full, true, and
correct statement of such proceedings and a full,
true, and correct transcript of Ty stencotype notes

thereof .

Dated this Sth day of September, 1957, at

u/x/

o)
1,
Denise A. Kingr c? No. 11087

Bakerefield, California.
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on behalf of the
U.S. Department of
Energy:

On behalf of the
County of Kern
Planning Department:
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ANTHONY J. COMO

NEPA Document Manager
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Director
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BAKERSFIELD, CALIFORNIA; 7:20 P.M,

MR. COMO: We'll start the record, then.
Geod evening. My name is Tony Come., I'm with the
U.S. Department of Energy, and I am the NEPA Document
Manager for the preparation of the Environmental
Impact Statement, combined with the Program
Environmental Impact Report. Our primary purpose
here vomight is to obtain comments from any of you in
the audience who cares to make & comment en our
document. Before I turn it over to you, I just want
to give a couple-minute preamble to explain exactly
why we're here today, how we've gotten here, and
where we're going ro be going from here. And as scon
as I finish my comments, I'd like to turn it over to
Ted James, who's with rhe Kern County Planning
Department and give a little bit of explanation of
what the State of California‘s relatienship is on
this project and why we are publishing a joint
document .,

This whole thing started back cn
February 10th of 1556, when Congress passed the
Waticnal Defemse Authorization Act for £iscal
vear '56. One of the sections of that Act
Tequired the Secretary of Energy tc enter into

@ contract or contracts for the sale of the
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Naval Petroleum Reserves at Elk #illa within zwe
vears of the passage of the Act; so we have to get it
s0ld by February 10th of 1998.

In reviewing this requirement of
Congress, the Department of Energy determined that
the sale of NPR-1 and the eventual operation -- or
continued operation of the Reserve by a privarve
entity would censtitute a major Federal action that
could have significant impacts on the environment
within the meaning of the National Environmental
Policy Act. All) that mgans is that, as a result of
that decision, we elected and determined that it was
2ppropriate to prepare an Eavironmental Impact
Statement in compliance wirh our obligationg under
NEPA.

The first step of preparing the EIS is to
announce that we're goilng to be'doing it, and in
March of last year, March of 1956, we published a
Notice of Intent te prepare an EIS and to cenduct
public scoping meetings, and I think we were probably
in this very room in April of last vear conducting
those scoping meetings. And we collected comments,
both here orally at the hearings and in additional
written comments that were submitted to us, and as 2
result of those comments, we scoped out the document,

the present document that was published, and prepared
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a Dyaft Envirenmental Impact Statement/Program
Environmental Impact Report, which we published and
distributad teo the public on July 25th of this year.

That alse started a 43%-day comment period
which will close on September 8th of this year. So
during that -- up between now and September 8th, we
will be accepting written comments at the address
that was on the document -- and incidentally, we have
18 or 20 copies of the document still up here, if any
of you care for an extra copy or didn't get a copy
eriginally, we'll be glad to give you ome and add
Your name to our mailing list.

After we finish our comment pericd on
September Bth, we will be addressing all the comments
that we get in the Final Environmenta) Impact
Statement, and we have a tentative schedule of
getting that published en or about November 1st, but
that will be entirely dependent upon how many
comments we get and how much work we have to do --
how much additional work we have to do -- in order to
address the comments. Bur with a little bit of luck,
we will have a final EIS published and distributed by
November lst of this year.

Following that, the next major event --
and, in fact, the concluding event in the

environmental rxeview process ~- ig the preparation of
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2 Record of Decision whigh identifies what the final
decision on the disposition of NPR-1 will be, and
gives all the reasons for that decision, including a
consideration of the environmental impacts that our
document and our precess has disclosed.

So wich that, I'd just like ro turn it
Qver to Ted James for a couple of minutes, and Ted
will give some explanation of exactly how the
State of California is firtting in this process and
what the State's role is. Ted?

MR. JAMES: Thank you, Tony. Just real
briefly, Kern County Planning Department is
functioning as the EEQA lead agency in this program.
We're involved in this program for several reasons:
Number one, to have a very cleose local government.,
Federal partrership in the development of this
important program, which will culminate in the sale
of the proeperty, and also te help the consultants ang
help the Department of Energy address local izsues.
And that was our efforr: To Ery to focus on local
issues in the development of the jeint EIS/EIR for
this program,

Now, from the standpoint of Kern County
in looking at this program, I think Tony mentioned
this is a program-level EEQA document. What chat

mears is there may be the need for additional
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environmental review thyough subsequent sStages of
project development.

As an example, the archaeclogical issues:
We're waiting to get additional information back on
that, and there may be the necessity to supplement
this environmental dogument. Since we don't have
that information right now, that's why Kern Councy
elected to call this document a program-lesvel
document.

What we intend to do is work very closely
with the Department of Energy and the consultants
here on out in jeincly reviewing the commentsg that we
receive through this Process and helping to reconcile
those igsues, and it will ultimately culminate, from
the County's standpoint, in a general plan amendment,
and that's going from Federal ownerghip designacion
e mineral and petroleunm resource designation in our
general plan. The zoning would nes change; it stays
the same, and in Kern County, we call areas such as
Elk Hills, it would become an unrestricted drilling
area. We have different areas throughout the County
where vou don't need Lo come in and get special land
use ¢learance, the zening ordinance permits, oil apd
gas development on thaw propexty.

And I think with that, Tony, I'11

conclude. Turm ir over to you.
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MR. COMO: Thanks, Ted. I neglected to
mention just one thing., T want o take another
minute. When we were here last April, we ware
talking about preparing our document with an eve
towards identifying the environmental impact of a
divestiture of NPR=-1. During the time that we were
locking at scoping and developing our draft document.-
the Department of Energy made the recommendation to
Congress on a possibkble disposition of NPR-2, as well,
and the same sales statute that required us teo sell
NPR-1, Elk Hills, also required us to study and make
a recommendation to Congress on what should be done
with the other Naval Petr¢leum Reserves in Utah,
Coloyads, Wyoming, and in this case, NPR-2,

Buena Vista Hills, Buena Vista.

So since the scoping, we did expand the
scope of our document, and the document that probably
most of you have had, or cerrainly welcome to, does
incorporate some possible dispositions of NPR-2,
inciuding the recommendatien that we have made o
Congress, which is to transfer NPR-2 to the
Bureau of Land Management for management under their
Mineral Leasing PFrogram and their Federal Land
Management Act -~- Pat?

M3. GRADEK: ©Land Policy.

MR. COMO: Land Policy. Thank you. So I
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just wanted to ¢larify that poing.

Mark, de yeu -~ rather than run a piece
of paper up there, can you Just call the firsg person
©r the only person who signed wp?

MR. DOUGALL: Dave Dougall.

MR. COMC: Could you spell the name?

MR. DOUGALL: 1I'll spell WY mame. My
name is Bave Dougall, D-o-u-gra-l-1. Company is
AGIP, A-G-I-P, Petroleum ocut of Houston, Texas. And
I just got 2 little statement that I'd like to make
inte the record, I guess. I'm speaking from the
perspective of a potential owner. You can imagine
that as a potential owner, we are guite concernmed
that on the day ownership actually occurs, the new
owners be in a position to properly operate the
facilivy.

My cencern at this moment is specifically
with the endangered species permit process. The way
I understand this, the Federal Section 7 permit would
be transferred to the new owners, intending to allow
continued operaricn until a Section. 10 permit can be
obtained. That process might take a couple of
years.

Now, aceording to the Draft EIS, for chis
trangfer e work, three things have to oeccur:

First, we may not expand the current level of
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operation. Just what this means is unclear. Bur we
take some comfort in the 411 additional acres allowed
to be disturbed under the '95 Bilological Opinion.

The meaning of expansion, however, in this context
needs to be clarlfied.

Second, we must fully comply with the
terms and conditieons of the Biological Opinion.
According te the Draft EIS, that's not just the terms
and conditions secrion of the document; it's the
terms and ceonditions throughout. Consequently, this
item also needs clarificacion.

But it's the third item that really has
me concerned., We have to either obtain the necessary
State approvals or reduce operations significantly in
ordex te avoid a “raking" under the Califorania

Endangered Species Act,

Now, would you say uhat the new owners
are safe in assuming that these State approvals will
be available simultaneously with the transfer of
ownership? 1If not, does this mean that we must
reduce operations significantly to aveid a "taking"
until those State approvals have been obtained.

Consider for a moment that whatg
Cal Fish & Game might have in mind as an operating’
level that would aveid a "taking* could be

substantially different than what we as owner or

T
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operator might envision.

Now, consider the difficulties agsocciated
with obtaining these State approvals. With respect
to endangered gpecies, the Draft EIS says that we may
apply for a 2081 permit or complere a site-specific
habitat conservation plan or participate in a
regional habitat conservation plan.

Now, any of these may be an effective way
to assure that every mitigation measure that is not
patently infeasible is brought to bear on these
operations. But none of these avenues lend
themselves to an expeditious conclusion that would
assure at least a continuvance of the existing level
of operation.

I would like to reguest that the
Department of Energy, U.S. Fish & Wildlife Service,
Cal Fish & Game, and any other necessary State or
Local agencies act together to provide some interim
mechanism te assure continued operation while we
engage in whatever permit processes are necessary.
Thank you.

MR. COMQO: Thank vou, Dave.
Anybody else? A lot of the same faces
that were here this afterncon. Does anyone have any
questicns on cur process that I might be able to

straighten cur. I know we got a number of questions
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by some of the media earlier this afterncoen and from
talking with some of you informally over a coffee
cup. There's a little bit of confusion, and this is
a very complicared process,

We really have two very unique separate
but related processes going on at the time within the
Department of Enerygy. One is the process that we're '
here for today, which is the NEPA Process, the
process of develeping, publishing, obtaining comments
upon and finally publishing an Envirenmental Impact

tatement whereby the Federal decision makers will be
in full reccipt of the environmental impacts of
whatever action they chose to take. Ard that's gore
cf on its own track.

Separate from that, but going on at the
same time, is rthe commercial sales process. That
is -- that precess is being administered separately
by our investmenc banking adviseors that the sale
statute has required us to hire, along with several
other types of contraetors, as well. IE any of you
are here tonight and are maybe more interested in the
this commercial sales aspect of the process, I would
encourage you -- I ¢an provide you with the names and
phene numbers a2nd eontacts of our investment bankers.
They are the appropriate ones to contact for any

sales-related information or sales-related processes,

SYLVIA MENDEZ & ASSOCIATES - (80S) £31-2904

10
11
12
13
14
+5
Le
17
18
15
20
21
22
23
24
25

248

—

13
for that matter, T Jjust thoughe 1'g clarify that.

Yeah, Patty? Patty Gradek from BLM.

MS. GRADEK: Couple of questions, Tony.
One iz just when the -. You were mentioning in the
record the decision would be coming after the
final --

AUDIENCE MEMBER: Can ¥You talk into the
microphone?

M%. GRADEX: Tony, I have a guestion on
the time line. You mentioned that the final would be
prepared somewhere around the st of November, if you
don't have a large number of comments Lo deal with.
And then the Record of Decision, what is the time
frame for when the Record of Decision would be
expecred?

MR, COMO: Well, by regulation, the
Record of Decision could come no earlier than 30 days
after the publication of the final:; so at the
earliest, you're looking at a December 1lst
preparation, and I assume, publication of the
Record of Decision. Obvicusly, our end point weuld
be -- the latest it could possibly be rendered would
be February 10th. But, you know, I would say
December 1st is a Pretty good target date for the
completion of the Record of Decision.

ME. GRADEK: I have one other question.

SYLVIA MENDEZ & ASSOCIATES - (865) 631-2904
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Yau said that thie Record of Decision has to do with
the disposition of NPR-1.

MR. COMO: That's correct.
MS. GRADEK: It does not cover the
disposition of NPR-2, this particular Record of
Decision,

MR. COMC: Yeah, That's correct.
Because at che moment -- I can't tell you whether
this would change prior to the schedule date for the
NFR-1 Record Decision. We orly have -- as far as
NPR-2 is cencerned, we have only made a record -- the
Bepartment of Energy that is -- has only made a
recommendation to Congress. When Congress might act
on that recommendation, if they do, and what they
ulrimately authorize us vo do, is totally up in the
air; so we could -- the Record of Decision in the
case of NPR would likely say that we have decided
¢ither to sell te suck and such a company at such and
such a price or te the extent that the Act gives us
latitude net te sell, but we have ne authority te do
anything with NPR-2 until Congress acgs on it.
Thanks for giving me a chance to clarify that.

MR. LEON:

Good evening. My name is

glaveann
James Leon. I'm viee chairman of the Shuemash

iphonetic) Council of Bakersfield., It's a Native

American eorganization here in the community. 1I'd

.
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like to bring up some coneerns we're having about
protecting historigal preoperties atc NPR-1, at Elk
Hills.

Qur concerns are, there are pumerous
village sites and historical sites on the Droperty.,
Archaeoclogical surveys that have been done cover only
S0 percent of the area. There's two known burial
sites on the property, our concerns are with -- are
very much in tune with. We would like to see a total
gurvey of the area, designate sites, being that there
iz a minimum of two burial sites under NAGPRA or
Native American Grave Protection and Reparacion Act.
Cur concerns are there, of desecration. We
understand that we're probably more 'cause there is
50 many other village sites on the area.

In the past, Elk Hills was controlled by
the Federal Goverament and the Department of Energy.
Very limited access has been available onto the
property; therefore, there wasn't very heavy
necessity for overseeing it. Now that ic is going to
be transferred over to the private sector, we're
going to lose a lot of our capabilities. Although
SEQA will probably be overseeing iv, once it becomes
under private property and privare land cwnership,
the laws change drastcically.

Cf course, our concerns

are the preservation and protection of culturally
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sensitive sites, and I'd like to put it on the record
that we would like to see the entire area surveyed
and possibly recommend in the future, when the sale
is generated, that po;sibly these locations be
segregated and contrelled by maybe NAGPRA or people
in the Federal levels. Thank you.

MR. COMC: Thanlk you, Mr. Leon. Anyone
else care to make a comment?

Why don't we try the same thing that we
did earlier this afterncon which is, we can just go
¢ff the record for the time being and get some
coffee¢, get a chance to meet each other and talk, and
if in the course of these little small conversations,
if an issue comes up that someone would like to put
on the record, we'll notify the court reporter,
reconvene, and get something directly written into
the record. I'd like the opportunity tc meet some of
vou that I haven't had a chance to this afternoon; so
if ne one has any objections, we can go off the
record momentarily and reconvene in a little while,
as soo0n as we get an opportunity toe.  Thank you,
There's some coffee and other refreshments in the
back of the room.

(Recess taken from 7:41 p.m. to

8:04 p.m.}

MR. COMO: Ladiesz and gentlemen, I guess
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we ¢an go back on the record maybe just long enough
to close it. Does anyone else have anycthing else
they'd care to offer: Comments, guestions,
cbservations? Okay. If not, then, I'd like to thank
all of you for coming out this evening. In case any
of you who have not gotten 2 copy of the EIS and you
clected net to say anything here, could you please
make sure that you do sign our register in the back
of the room to make sure that you're on our mailing
list to automatically get the Final in case you
weren't on the list for the Drafe? We'll be glad to
gend that to you,

Thank'you for your attention and for
coming out thisz evening, and f£'d like to close the

regoxd now.

{(Whereupon, at B:04 p.m., the ICF-Kaiser

Public Hearing was adjourned.)
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STATE OF CALIFORNIA 3

COUNTY OF KERN }

I, Denise A. King, a Certified Shorthand
Reporter in the State of California, holding
Certificate No. 11087, do hereby certify thar I was
present and reported in stenotypy all the proceedings'
in the foregoing-entitled matter; and I further
certify that the toregeing is a full, tyue, and
correct statement of such proceedings and a full,
true, and correct transcript of My sStenotype notes
thexesf.

Dated this 5th day of September, 1897, &t

Denise A. King, CSRf/No. 11087

Bakerafield, California.
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CHAPTER THREE

Response to Comments

Federal Government Agencies

Comment Code: Federal Government Agency AGR-1

Response: Comment noted. The revised soil information provided by the commenter provides
additional information and clarification about soil conditions of Elk Hills, See Section 3.6.1 of
the DSEIS/PEIR and the revised text for Section 3.6.1 in this document. The commenter is the
author of the Soil Survey of Kern County, California, Naval Petrolenm Reserve Number One
Part, Interim Report (not dated)

Errata:' Change page 3.1-4 and page 3.1-5, paragraph 4 and paragraph 1, respectively to read:

The soils of Elk Hills are composed of highly stratified deposits that vary greatly in their
proportions of gravel, sand, silt, and clay. Some strata are gravelly sands, some are clayey, and
some have a loamy texture with a mixture of sand, silt, and clay that is poorly sorted. A few
areas have a soil layer that is chemically cemented hardpan (Regal 1997).

Many areas of Elk Hills contain loamy surface soils that are underlain by mottled clayey former
lake deposits. Some of the subsurface layers contain gypsum crystals and other salts (e.g.,
sodium, chlorine, and boron) that commonly accumulate in arid regions. Salt concentrations
usually are highest in fine-grained soils where the low permeability associated with these
materials, low annual precipitation, and insufficient perennial surface water allow only minimal
leaching to occur. In these high-saline areas, plant growth is reduced dramatically and shifts
toward more salt-tolerant species.

Comment Code: Federal Government Agency ACE-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Federal Government Agency COM-1

Response: In order to learn more information about these monuments, the referenced individual
was contacted. It was learned that the 90 day notice requirement only applies to Federal
agencies. As the Proposed Action does not involve moving any of the monuments, no further
action is required. However, for the sake of completeness, the monuments in the general latitude

! Errata refers to changes to the DSEIS/PEIR. These are collated in Chapter 4.
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and longitude of NPR-1 have been identified from the commenter's data base and a revision to
Section 3.7 listing those monuments is included in Chapter 4,

Errata: Insert the following paragraph and table after page 3.7-2, paragraph 2:

The site contains various geodetic control monuments of the National Geodetic Survey. The
following list of monuments in the general region of the longitude and latitude of NPR-1 was
prepared from the Survey's website at http://www.ngs.noaa.gov. Federal Agencies are required
to contact the Survey prior to moving any such monuments.

Geodetic Control Monuments within the Vicinity of NPR-1

PID Designation Lat Lon
FUigs2 V 548 351239 1192412
FU1400 Y 326 UOCO 351269 1193354
FU1401 R 951 351300 1193363
FU2311 LAKE RM 3 351301 1192237
FU2312 LAKE RM 4 351301 1192237
FU2310 LAKE 351302 1192237
FU1980 U 548 351315 1192320
FU1402 1275 USGS 351321 1193414
FU1403 CDS 351324 1193417
FU2309 195 DWR 351326 1192232
FU1977 EH 11 DWR 3651328 1192643
FU2303 S 5648 351345 1192035
FU2308 T 548 351346 1192232
FU3243 J 1292 351362 1193447
FU2302 R 548 351358 1192048
FU2305 L 1098 351358 1192126
FU2297 192 DWR 351402 1192016
FU1976 EH 10 DWR 351403 1192642
FU14086 Z 326 351425 1193517
FU1975 EH 9 DWR 351442 1192725
FU1407 A 951 351444 1193538
FU1589 EH 8 DWR 351516 1192747
FU1588 EH 7 DWR 351605 1192758
FU3676 PUFF 351606 1192427
FU3679 PIPE MARK NEAR STA PUFF 1958 | 351606 1192427
FU3675 ELK2 351611 1192519
FU3677 ELK 351612 1192519
FU3678 BFI 1334 351612 1192519
FU1587 EH 6 DWR 351635 1192804
FU1503 184 DWR 351711 1192009
FU3682 WEST ELK 351717 1193038
FU1586 EH 5 DWR 351722 1192751
FU1506 K 1098 K CO 351734 1192047
FU1514 183 A DWR 351747 1192101
FUi518 182 A DWR 351801 1192128
FU1517 183 DWR 351801 1192130
FU1525 182 DWR 351825 1192217
FU1571 181 DWR 351839 1192305
FU1576 180 A DWR 351806 1192338
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PiD Designation Lat Lon
FU1584 EH 3 DWR 351911 1192750
FU1568 Z 980 351929 1192335
FU1581 180 DWR 351934 11982443
FU1865 H 981 351950 1192442
FU1583 EH 2 DWR 351953 1192744
FU1558 179 DWR 351958 1192550
FU1582 EH 1 DWR 352020 1192755
FU1551 178 DWR 352022 1192649

Comment Code: Federal Government Agency DOI-1

Response: DOE is in receipt of a letter dated August 6, 1997, from the DOI Regional Solicitor
confirming that the requirements of P.L. 104-106 meet the need to reconsult under the terms of
the 1995 Biological Opinion. See Major Issue 1.3, Reconsultation Under the Biological Opinion,
in Chapter 1. '

Errata;: None.

Comment Code: Federal Government Agency DOI-2

Response: DOE agrees that the No Action Alternative and Altemative to the Proposed Action
both result in greater protection to threatened and endangered species than the Proposed Action.
However, DOE believes that the Proposed Action is the only action which would be consistent
with Congress’ interest as expressed in P.L. 104-106. See Major Issue 1.1, DOE’s Preferred
Alternative, in Chapter 1,

Errata: None.

Comment Code: Federal Government Agency DOI-3

Response: The operation prescribed in the 1995 Biological Opinion will become a condition of
the sale of NPR-1 if the purchaser(s) elect to accept the Biological Opinion. See Major Issue
1.6.1, Implementation Through the Sales Contract, in Chapter 1.

Errata: None,

Comment Code: Federal Government Agency DOI-4

Response: The range of alternatives for analysis does include an alternative with activities
within the Biological Opinion -- the No Action Alternative. As discussed under Major Issue
Section 1.2, DOE and Kern County believe that a private owner likely would aggressively
develop the resources contained within NPR-1 while government development would occur more
slowly. As a result, the alternatives considered in the DSEIS/PEIR are based upon reasonable

NPR-1 Divestiture FSEIS/PEIR 3-3 Response to Comments



development cases that clearly exceed limits prescribed by the Biological Opinion. See Major
Issue 1.2, Relationship of Alternatives to the Biological Opinion, in Chapter 1.

Errata; None.

Comment Code: Federal Government Agency DOI-5

Response: DOE believes that the numerous biological studies conducted at NPR-1 form an
adequate basis for projecting possible measures that could mitigate impacts caused by future
development. Nonetheless, the DSEIS/PEIR does not imply that the measures identified would
be exclusively sufficient. The actual measures to be employed in the long-run would result from
discussions with the new owner(s) of NPR-1 during the process of obtaining a permit under
Section 10 of the ESA. See Major Issue 1.6.3, Sufficiency of Information for Mitigation, in
Chapter 1.

Errata: None.

Comment Code: Federal Government Agency DOI-6

Response: See response to Comment DOI-2 and Major Issue 1.1, DOE’s Preferred Alternative,
in Chapter 1.

Errata: None.

Comment Code: Federal Government Agency DOI-7

Response: DOE and Kern County and the three processes of incorporating mitigation measures
discussed in Major Issue 1.4, Loss of Affirmative Federal Obligation, would help mitigate the
loss of Federal ownership of NPR-1 and the associated Federal stewardship of environmental
resources.

Errata: None.

Comment Code: Federal Government Agency DOI-8

Response: DOE and Kemn County note CDFG's and DOI's position in their comment letters with
respect to the VFHCP and agree that incorporation of Elk Hills into the VFHCP is unlikely as a
short-term mitigation vehicle. The DSEIS/PEIR addressed a number of alternative mitigation
implementation methods of which the VFHCP was given as an example of one type (a regional
HCP). Thus, it is retained in the DSEIS/PEIR as an example of a regional HCP and a potential
long-term mitigation vehicle,

Errata: None.
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Comment Code: Federal Government Agency DOI-9
Response: DOE and Kern County agree with the comment. However, the program is retained in

the document because it is a term and condition of the Biological Opinion which the new owner
would have to comply with. See the Department of Interior letter in the Appendix.

Errata: None.

Comment Code: Federal Government Agency DOI-10
Response: DOE and Kemn County agree with the comment. As noted in the DSEIS/PEIR on

page 4.5-4, "[i]n order to be able to expand the current level of exploration and production,
ultimately, the new owner would need to obtain a Section 10 permit."

Errata; None.

Comment Code: Federal Government Agency DOI-11

Response: DOE and Kern County agree with the comment. See the revised text for Page 3.7-3,
contained within this document.

Errata: Change page 3.7-3, paragraph 1, sentence 2 and 3 to read:
The Kern Water Bank Plan is part of the Kern Water Bank Authority and will be managed for

water recharge and endangered species. The Bank is approximately 20,000 acres, which is
located near the eastern border of NPR-1 and is the subject of an HCP application.

Comment Code: Federal Government Agency DOI-12

Response: See response to Comment DOI-4 and Major Issue 1.2, Relationship of Alternatives to
the Biological Opinion, in Chapter 1.

Errata: None.

Comment Code: Federal Government Agency DOI-13

Response: See response to Comment DOI-7 and Major Issue 1.4, Loss of Affirmative Federal
Obligation, in Chapter 1.

Errata: None.
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Comment Code: Federal Government Agency DOI-14

Response; DOE and Kern County agree with the comment on simultancously negotiating with
both FWS and CDFG. See the revised text for Section 4.5.

Errata: Delete on page 4.5-4, paragraph 6, the last two sentences and insert the following:

It would be in the new owner’s best interests to ensure that the additional measures taken
to mitigate the impacts of future planned expansion are approved at both the state and Federal
levels. Simultaneous negotiations with CDFG and the USFWS would allow the new owner to
develop mitigation measures that meet the requirements of CEQA and the California ESA, as
well as the Federal ESA. Such joint negotiations would ensure that expanded development of
NPR-1 could be carried out as swiftly as possible, without sacrificing the existing level of
mitigation. This is the procedure currently employed in developing HCPs and conducting
Section 7 consultations in the San Joaquin Valley for jointly listed species.

Comment Code: Federal Government Agency DOI-15

Response: The paragraph in question did not mention the VFHCP, but did imply it. See the
revised text for Page 4.5-5, in Chapter 4.

Errata: Change page 4.5-5, paragraph 2, sentence 3 to read:

However, even that impact could be mitigated to less than significant levels within the meaning
of CEQA by the adoption of mitigation measures properly structured to account for the loss of
the Federal protection of NPR-1 and NPR-2.

Comment Code: Federal Government Agency DOI-16

Response: The text on Page 4.5-5 actually states that the impacts have been "largely” mitigated
through implementation of mandatory measures in a series of Biological Opinions. The
DSEIS/PEIR indicates that DOE did not establish the conservation area.

Errata: None.

Comment Code: Federal Govemment Agency DOI-17

Response: DOE and Kern County agree with the comment and note that the DSEIS/PEIR
discussed this on Page 4.5-6.

Errata: None.
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Comment Code: Federal Government Agency DOI-18

Response: Section 4.5 does reach this conclusion. However, the DSEIS/PEIR also notes that
appropriate mitigation measures imposed by the relevant Federal and state agencies with
jurisdiction over threatened and endangered species should mitigate these impacts to less than
significant. Also, CEQA requires that all feasible measures that could mitigate to less than
significant be incorporated before a state agency may approve a project.

Errata: None.

Comment Code: Federal Govemment Agency DOI-19

Response: Comment noted. No response required. See Major Issue 1.5, Native American
Cultural Resources.

Errata: None.

Comment Code: Federal Government Agency DOI-20
Response: Comment noted. See revision to the Executive Summary.
Errata: Change page ES-2 paragraph 4, sentence 3 to read:

Estimated total production for the Commercial Development Case ranges from approximately
849 to 1,225 million barrels of oil equivalent per year from 1997 to 2034,

Comment Code: Federal Government Agency DOI-21
Response: Comment noted. See revision to the Executive Summary in Chapter 4,
Errata: Change page ES-5, paragraph 2, sentence 5 to read:

Estimated total production for the Reference Case is approximately 730 million barrels of oil
equivalent (including oil, gas, and other non-gas liquids) per year from 1997 through 2034.

Comment Code: Federal Govemment Agency DOI-22
Response: See revision to the Executive Summary.
Errata: Change page ES-7, paragraph 3, sentence 3 to read:

Expected activities in NPR-2 include drilling and completing approximately 75 new production
wells,

Change page ES-7, paragraph 3, sentence 6 to read:
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In addition, petroleum support facilities would be kept in good repair to ensure operation of tank
settings and oil/water/gas hydration/lease automatic custody transfer (LACT) units.

Comment Code: Federal Government Agency DOI-23

Response: Comment noted. DOE currently permits the wells following procedures very similar
to BLM's. See revision to the Executive Summary.

Errata: Change page ES-8, item 2, sentence 1 to read:

NPR-2 Sale of Remaining Mineral Rights Subject to Current Leases and Transfer of Remaining
Interest to BLM for Management of the Surface Interest in Accordance with Federal Law would
have DOE sell the remaining mineral rights in NPR-2, subject to existing leases, and then
transfer DOE's current permitting and management responsibilities for the existing leases to
BLM,

Comment Code: Federal Government Agency DOI-24
Response: DOE agrees that management of NPR-2 by BLM (the recommended action) would

continue the Federal protection to biological resources on the NPR-2 property. However, the
cumulative impacts from the sale of NPR-1 would still be significant.

Errata: None.

Comment Code: Federal Govermnment Agency DOI-25

Response: The sentence is referring to the purchase of a non-operating working interest in NPR-
1 by small refiners. This would allow these entities to actually own a portion of the production
of NPR-1.

Errata: None.

Comment Code: Federal Government Agency DOI-26
Response: Comment noted. See revision to Section 2.3.2.1 in Chapter 4.
Errata: Change page 2.3-3, paragraph 1, sentence 6 to read:

The Department of Interior's Minerals Management Service would collect royalties from NPR-2
production, as it does for all leases managed by BLM.

NPR-1 Divestiture FSEIS/PEIR 3-8 Response to Comments




Comment Code: Federal Government Agency DOI-27

Response: Comment noted. See revision to Section 2.3.3.2 in Chapter 4.

Errata: Change page 2.3-5, paragraph 5, sentence 5 to read:

Like the purchasers of the smaller non-operating interests in Sales Scenario 1 of the proposed
NPR-1 action, the buyers of the remaining mineral rights would not control how future

development of reserves would occur unless the buyer were the same as the existing lessee of a
given tract of land.

Comment Code: Federal Government Agency DOI-28

Response: Comment noted. See revision to Section 2.4.1 in Chapter 4

Errata: Change page 2.4-1, paragraph 3, sentence 4 to read:

For comparative purposes, that EIS estimates that 150 to 260 new wells would be drilled

annuaily on Federal lands compared to the highest projected well drilling activities under this
DSEIS/PEIR of 89 new wells to be drilled on NPR-1 and NPR-2,

Comment Code: Federal Government Agency DOI-29

Response: In 1993 the field had a flat rate expected life of 9.4 years at the 1993 rate of
production. DOE recognizes this is a conservative number and that a more realistic production
period could be calculated considering the field rate of decline. However the 1993 Annual
Review of California Oil & Gas Production states the life of the field, in terms of 1993
production, as 9.4 years,

Errata: None,

Comment Code: Federal Government Agency DOI-30

Response: Comment noted. See revision to Section 2.4.2 in Chapter 4.
Errata: Revisions to Section 2.4;

1. Change page 2.4-6, partial paragraph 1, sentence 1 to read:

Producers at Midway-Sunset include BLM lessees and more than 50 private companies and
independents,

2. Insert the following after page 2.4-3, paragraph 3, sentence 1:

Producers at McKittrick include BLM lessees and more than 13 private companies and
independents,
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3. Change page 2.4-6, paragraph 7, sentence 4 to read:

Producers at Cymric include BLM lessees and more than 25 private companies and
independents.

Comment Code; Federal Government Agency DOI-31

Response: Comment noted. The referenced table entry has been modified accordingly.
Errata: Change page 3.2-3, Table 3.2-1, fourth row to read:

Facility: Section 20 trash dump

Waste Managed or Contamination (if applicable): general trash

Activity and Status: Cleaned up and sold by ARCO to Vintage in 1997
References: Dave Bone {(BPOI)

Comment Code: Federal Government Agency DOI-32

Response: DOE agrees with the comment. See the revised text for Page 4.5-37, contained
within this document.

Errata: Replace page 4.5-37, paragraph 6, with the following:

Mitigation measures under BLM management would be virtually identical to those under
the "No action - continued DOE leasing" altemative since both are federal agencies and have the
same requirements under the Endangered Species Act.

Comment Code: Federal Government Agency DOI-33

Response: DOE and Kern County agree with the comment, The appropriate changes will be
indicated in the revisions of this document.

Errata: Replace page 4.5-39, Table 4.5-10, the “Transfer to BLM" column with the following:

The same abbreviations as appear in the “continued DOE leasing” column.

Comment Code: Federal Govemment Agency DOI-34
Response: Comment noted. See revision to Appendix C, Section C.2.1.1 in Chapter 4.

Errata:

1. Change page C.2-1, paragraph 1, sentence 1 to read:
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Currently there are approximately 200 active wells, 225 abandoned or idle wells, 34 tank settings
and six oil/water sumps on DOE lands within NPR-2,

2. Change page C.2-1, paragraph 1, sentence 2 to read;

Continued production and development of known reserves at NPR-2 would require drilling and
completing new production wells, commonly known as infill wells.

3. Change page C.2-1, paragraph 1, sentence 4 to read:

The additional production or infill wells would require pipelines, pumps, storage tanks, and other
permanent equipment,

Comment Code: Federal Government Agency DOI-35
Response: Comment noted. See revision to Section C.2,1.1 in Chapter 4.
Errata: Change page C.2-1, paragraph 4, bullet 2 to read:

Workers are trained in emergency response procedures to protect human health and the
environment.

Comment Code: Federal Government Agency DOI-36

Response: Comment noted. See revision to Appendix C, Section C.2.1.2, of Chapter 4.
Errata: Appendix C

I. Change page C.2-2, paragraph 2, sentence 1 to read:

The private companies that conduct petroleum-related activities on DOE-owned NPR-2 lands
include Chevron USA, Inc. Fred S. Holmes; Aera Energy; Oakland Petroleum Operating
Company; Phillips Petroleum Company; Texaco, USA; UNOCAL Corporation; Valley Waste
Disposal Company; Vintage Petroleum Company; and numerous petroleum pipeline companies
(see Figure 1.4.1).

2. Change page C.2-2, paragraph 5 to read:

Aera Energy / Oakland Petroleumn Operating Company. Aera has three leases totaling

280 acres (110 ha) in Section 32G. Aera has reassigned one of these leases totaling 80 acres (32
ha) to the Oakland Petroleum Operating Company and has not conducted operations on lands
under the other two leases for over 30 years. Aera is considering reassigning the remaining two
leases as well. Oakiand is currently operating one tank setting and two stripper wells. The
stripper wells produce eight barrels/d. The tank setting consists of one 500-barrel shipping tank,
one 100-barrel produced water tank, one 500-barrel oil/ water separator, and one covered
oil/water sump. Oakland generates approximately 9,000 barrels of produced water per year,
which is disposed of by injection off-site.
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Comment Code: Federal Government Agency DOI-37
Response: Comment noted. See revision to Appendix C, Section C.2.1.2. in Chapter 4.
Errata: Change page C.2-3, paragraph 2, sentence 3 to read;

Texaco operates approximately 124 oil and gas wells and produces approximately 447 barrels/d
of oil, 6,857 MCF/d of gas, and 6,300 gallons/d of natural gas liquids.

Comment Code: Federal Government Agency DOI-38
Response: As indicated in Table 3.2-1 on page 3.2-3 of the DSEIS/PEIR, remediation of the

Broad Creek #3 facility was completed in 1994, The information presented on page C.2-3 was
out of date, is no longer relevant, and has been deleted from Section C.2.1.2,

Errata: None.

Comment Code: Federal Government Agency DOI-39

Response: DOE and Kern County believe that the DSEIS/PEIR with the changes in Chapter 4
accurately reflects the actual impacts of the Proposed Action.

Errata: None.

Comment Code: Federal Government Agency DOI-40

Response: Comment noted. See Major Issue 1.2, Relationship of Alternatives to the Biological
Opinion.

Errata: None,

Comment Code: Federal Government Agency DOI-41

Response: See response to Comment DOI-5 and Major Issue 1.6.3, Sufficiency of Information
for Mitigation.

Errata: None.
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Comment Code: Federal Government Agency DOI-42

Response: The DSEIS/PEIR states that the Proposed Action (DOE’s Preferred Alternative) is
not the least environmentally damaging alternative. See response to Comment DOI-2 and Major
Issue 1.1, DOE’s Preferred Alternative.

Errata: None.

Comment Code: Federal Govemment Agency DOI-43

Response: See Major Issue Section 1.4, Loss of Affirmative Federal Obligation. Also, see
response to Comment DOI-7.

Errata: None,

Comment Code: Federal Government Agency DOI-44
Response: See response to Comment DOI-8.

Errata: None.

Comment Code: Federal Government Agency DOI-45

Response: DOE and Kern County agree that the transfer is contingent on the new owner
following the projection description that was provided as part of the consultation process leading
to the 1995 Biological Opinion. See Major Issue Section 1.2, Relationship of Alternatives to the

Biological Opinion.

Errata: None.

Comment Code: Federal Government Agency DOI-46

Response: DOE and Kern County acknowledge the concern expressed in this comment and will
continue to work with the Native American groups and the SHPO in the development of a
Programmatic Agreement for mitigation. See Major Issue 1.5, Native American Cultural
Resources and revised Section 4.6.

Errata: None.

Comment Code: Federal Government Agency EPA-1

Response: Comment noted. See responses to commenter's three key issues, which follow.

Errata: None,
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Comment Code: Federal Government Agency EPA-2

Response: As the DSEIS/PEIR indicates, the model was run assuming maximum permitted
emissions, that is, assuming the sources ran 24 hours a day at maximum emission rates. Actual
emission rates generally run much less than modeled rates as the above assumptions are
conservative, Therefore it is expected that actual 2001 emissions would not contribute to a
violation of regional air quality standards. However, as noted in the document, mitigation
measures could readily be implemented to achieve consistency with the state Implementation
Plan should this occur. The comment of the San Joaquin Valley Unified Air Pollution Control
District, which is the regional agency charged with implementing the State Implementation Plan,
is relevant to this comment. That agency sees no significant air issues from the Proposed Action.
However, see the revision to Section 4.3.3.2, clarifying the obligation for consistency with the
State Implementation Plan.

Errata: Insert after page 4.3-5, paragraph 5, sentence 2:

Any such permits would only be issued after a clear demonstration of consistency with the State
Implementation Plan.

Comment Code: Federal Government Agency EPA-3

Response: DOE and Kern County acknowledge the concern. See the discussion of sales
contract terms and conditions in Major Issue 1.6, Mitigation Implementation Process.

Errata: None.

Comment Code: Federal Government Agency EPA-4

Response: At the current time there are no PCB's in the transfer area awaiting disposal at a
properly permitted facility. Any PCB's in the transfer area as well as any hazardous waste at the
other transfer areas would be disposed of at a properly permitted facility before transfer of NPR-
1 to the new owner. See revision to Section 3.2.3 in Chapter 3. The responsibility for PCB’s in
use would be resolved in the negotiation of the contract for sale of NPR-1. However that issue
might be resolved will not affect the conclusions of the document with respect to the impacts of
the Proposed Action due to hazardous and toxic waste.

Errata: Insert the following footnote on page 3.2-3 at the end of the first partial sentence:

Any hazardous waste or wastes containing PCBs at these transfer areas would be disposed of at a
properly permitted facility before transfer of NPR-1 to a new owner.
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Comment Code: Federal Government Agency EPA-3
Response: Comment noted. No response required.

Errata: None.

. Comment Code: Federal Government Agency EPA-6
Response: Comment noted. See response to Comment EPA-2,
Errata: None.

Comment Code: Federal Government Agency EPA-7
Response: See response to Comment EPA-2,

Errata: None.

Comment Code: Federal Government Agency EPA-8

Response: The stationary source emissions presented in pounds per hour are inputs used in
running the models in order to calculate the appropriate air concentrations for comparison with
Federal and state ambient air quality standards. These results are found in Tables 4.3-3 and 4.3-
4. As discussed in the text, these tables present results under existing production rates (1995)
and the peak year of anticipated production rates. However, as the discussion indicates, the 1995
results are based on actual emissions (reflecting the fact that, as the comment notes, equipment
does not run 24 hours a day). The 2001 projections are based on maximum permitted limitations,
which generally assume that equipment does operate 24 hours a day. These higher limitations
were used in modeling the 2001 projections in ordering to estimate the cumuliative air impacts of
commercial development. Tables 4.3-1 and 4.3-2 present the current and projected emissions in
Ib/hr for stationary sources and lb/day for mobile sources. Because numerous stationary sources
exist, an average lb/hr emission rate was computed. (Note that the 1993 EIS served as the
template for developing the tables for presentation in this EIS.) DOE agrees with EPA that a
daily or annual emission levels would be useful for permitting purposes; however, DOE did not
calculate them for these efforts. Instead DOE assumed that the anticipated production levels
would increase emissions and thus require permit modifications under which the future owner
would need to conduct additional review of applicable regulatory provisions (e.g., new source
review and prevention of significant deterioration), For the purpose of this analysis, DOE
conducted air quality modeling to determine the environmental impacts.

Errata: None.
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Comment Code: Federal Government Agency EPA-9
Response: See response to EPA-8,

Errata: None.

Comment Code: Federal Government Agency EPA-10
Response: See Major Issue 1.6.1, Implementation Through the Sales Contract.

Errata: None.

Comment Code: Federal Government Agency EPA-11
Response: See response to Comment EPA-4,

Erfata: None.

Comment Code: Federal Government Agency EPA-12
Response: See the response to Comment EPA-4,

Errata: None.

Comment Code: Federal Government Agency EPA-13
Response: Comment noted. DOE will so advise EPA Region IX.

Errata: None.
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State Government Agencies

Comment Code: State Government Agency CDC-1

Response: DOE agrees with the comment. See the revised text for the referenced Section
contained within this document.

Errata: Insert the following after page ES-10, paragraph 3, sentence 4:

The risk of contamination is also mitigated somewhat by the fact that local water quality is
typically nonpotable due to high total dissolved solids levels.

Comment Code: State Government Agency CDC-2
Response: Comment noted. See revisions to Section 2.2.
Errata: Change page 2.2-1, paragraph 4, sentence 4 to read:

These requirements include environmental compliance, financial responsibility, well activity
approval, well closure approval, and proper conservation activities of the natural resource.

Comment Code: State Government Agency CCV-1
Response: Comment noted. See revision to 2.2 in Chapter 4.
Errata: Insert the following on page 2.2-1, paragraph 1, sentence 3:

....(for commercial Class II injection wells).

Comment Code: State Government Agency CCV-2
Response: Comment noted. See revision to Section 2.2 in Chapter 4.
Errata: Insert the following after page 2.2-2, paragraph 4, sentence 4:

The DOGGR's discretionary Permit to Conduct Well Operations could include conditions used
for environmental mitigation required in the NEPA/CEQA process.
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Comment Code: State Government Agency CCV-3
Response: Comment noted. No response required.

Errata: None,

Comment Code: State Government Agency CCV-4
Response: Comment noted. See revision to Section 2.4.2. in Chapter 4.
Errata: Change page 2.4-2, paragraph 4, sentence 5 to read:

Although Elk Hills is the fourth largest oil field in California, from 1994 to 1995 it ranked third
among the top ten oil fields with the largest production decreases.

Comment Code: State Government Agency CCV-5
Response: Comment noted. See revision to Section 2.4.2. in Chapter 4.
Errata: Change page 2.4-3, paragraph 1, sentence 6 to read:

Buena Vista ranks tenth among the California giant oil fields, with ultimate recovery of 100
million barrels or more.

Comment Code: State Government Agency CFG-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: State Government Agency CFG-2
Response: DOE and Kem County generally agree with the comment. See Major Issue 1.6,
Mitigation Implementation Process. In addition, see response to Comment CFG-18 below with

respect to modifications to the mitigation measures.

Errata: None.

Comment Code: State Government Agency CFG-3
Response: Comment noted. No response required.

Errata: None.
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Comment Code: State Government Agency CFG-4

Response: The specific locations of future activities (for future oil and gas activities, principally
drilling wells and laying pipelines) cannot be predicted, even for the No-Action Alternative. In
part this is due to constantly ongoing analysis of information about the oil and gas reservoirs that
results in frequently changing plans and partly due to the requirements of the Biological Opinion
that require pre-activity surveys shortly before the activity is to occur and the relocation of the
activity if protected species are found in the proposed area of activity. Thus specific location of
future development cannot be predicted within any certainty. However, the existing mitigation
measures under the Biological Opinion were written broadly enough to apply across NPR-1 and
to avoid significant impacts at specific locations, The proposed purchaser has accepted.
Whenever Occidental seeks a Section 10 permit immediately or to accept the transfer initially
and subsequently seek a Section 10 permit, DOE and Kern County believe, based on the
experience under the Biological Opinion, that broadly written Section 10 requirements would
also be sufficient to mitigate potential impacts for those terms and conditions that are similar. As
discussed in Section 4.5 of the document, the terms and conditions of the Biological Opinion and
the Section 10 permit would not all be similar because of the difference between the Federal and
private sector requirements under the Endangered Species Act.

Errata: None.

Comment Code: State Government Agency CFG-5

Response: DOE is unable to limit the scope of future development projects as P.L. 104-106
requires that DOE sell all right title and interest in NPR-1. DOE believes that it is reasonably
foreseeable to estimate future production levels by either the government or a private owner. Itis
highly speculative, however, to predict the scope, extent, or intensity of future development in
detail after a 60-year or more period that oil and gas operations are likely to be ongoing. While
there are no available plans or trends that would indicate that NPR-1 would be developed for
agricultural or residential purposes subsequent to its use as an oil field, those are the two most
likely alternatives for development. DOE believes that the DSEIS/PEIR was properly scoped,
because it discusses (on page 2.5-1) that under commercial ownership the property could
undergo future development for those purposes. The impacts of that development are also
discussed on page 4.7-1. As the document indicates, such future development remains so remote
as to be speculative. Agricultural opportunities would be limited because of terrain and soils.
Future residential development would require a Kern County General amendment. As the
document is a program EIR, any future development that involves changes to the current use, or
this document, would require additional CEQA documentation and if determined to be
significant, additional mitigation.

Errata: None.

Comment Code: State Government Agency CFG-6

Response: DOE and Kern County agree with the comment. The discussion of applicable
regulations has been amended.
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Errata: Insert the following paragraph after page 3.4-1, paragraph 3:

The seasonal drainages present on NPR-1 are generally under the jurisdiction of the California
Department of Fish and Game. Under the Fish and Game Code (section 1600 et seq.), the
Department must be notified and streambed alteration agreements must be obtained for work in
the beds, banks or channels of lakes, ponds, rivers, or streams.

Comment Code: State Government Agency CFG-7

Response: Comment noted. As indicated in the discussion of Section 3.5, see the 1993 SEIS for
more information about Plant and Animal Communities on NPR-1.

Errata: None,

Comment Code: State Government Agency CFG-8

Response: DOE and Kem County disagree that the loss of these programs is a significant
impact. The DSEIS/PEIR sets out the CEQA standards for significance, and the loss of these
programs does not meet those standards. However, these programs are an element of the
affirmative Federal obligation to protect the environment and DOE agrees that the loss of that
obligation is potentially significant. See Major Issue 1.4, Loss of Affirmative Federal
Obligation, Note that, as the DSEIS/PEIR indicates, some reductions in these programs have
already occurred for reasons unrelated to the divestiture. Kern County also notes that the
spectrum of Federal, state and local programs to protect endangered species, including the FESA
and the CESA would still apply.

Errata: None.

Comment Code: State Government Agency CFG-9
Response: DOE and Kern County agree with the comment. No response required.

Errata: None.

Comment Code: State Government Agency CFG-10

Response: See response to Comment CFG-5 regarding post oil and gas production development.
With respect to off-site pipelines, as the DSEIS/PEIR discusses, the projected levels of
production under all of the alternatives are less than past levels. Therefore, all needed
transportation infrastructure has already been built and there are not expected to be any off-site
requirements for pipelines. Seismic testing will occur both on-site and off-site by both the
proposed purchaser of the and other private companies exploring for oil off-site. In DOE's
experience, seismic testing does not cause significant impacts to plant and animal communities
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and, further, the difference in impacts between the No Action alternative and Proposed Action
cannot be analyzed either quantitatively or qualitatively.

Errata: None.

Comment Code: State Government Agency CFG-11
Response: Table 4.5-1 accompanies the section summary and as its title indicates, suammarizes

the impacts after mitigation. Table 4.5-9 indicates which impacts are significant and whether or
not the impact can be mitigated to less than significant.

Errata: None,

Comment Code: State Government Agency CFG-12

Response: DOE and Kern County disagree with the comment. The document does indicate
which impacts are significant, quantifying them where possible. Also see Major Issue 1.6,
Mitigation Implementation Process, and the discussion of CEQA requirements for identifying
mitigation measures in EIR’s.

Errata: None.

Comment Code: State Government Agency CFG-13
Response: See response to comments CFG-4 and CFG-5. DOE and Kemn County believe that

the scope of impact disciosure was comprehensive, but agrees with the point requiring
appropriate mitigation to cover areas that are more ecologically valuable than others.

Errata: None.

Comment Code: State Government Agency CFG-14

Response: DOE and Kemn County note CDFG's and DOI's position in their comment letters with
respect to the VEHCP and agree that incorporation of Elk Hills into the VFHCP is unlikely as a
short-term mitigation vehicle. See the response to Comment DOI-6. The DSEIS/PEIR addressed
a number of alternative mitigation implementation methods of which the VFHCP was given as an
example of one type (a regional HCP). Therefore, the DSEIS/PEIR did not rely upon the
VFHCP. DOE and Kern County believe that VEHCP remains a valid example and further that a
regional HCP is a reasonably foreseeable long-term alternative that a private owner may wish to
pursue, Thus they are retained in the DSEIS/PEIR.

Errata: None.
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Comment Code: State Government Agency CFG-15

Response: See Major Issue 1.6, Mitigation Implementation Process. Further, to the extent that
the private owner selects to develop the property in a manner different than is described in the
FSEIS/PEIR, the document is a Program EIR and such changes would involve additional
opportunity for review and development of mitigation measures. Also, note that as the
DSEIS/PEIR discusses, mitigation measures designed to protect threatened and endangered
species are also beneficial to other species of the plant and animal communities.

Errata: None.

Comment Code: State Government Agency CFG-16

Response: See Major Issue 1.6, Mitigation Implementation Process and response to Comment
CFG-12.

Errata: None.

Comment Code: State Government Agency CFG-17

Response: DOE and Kern County agree with the comment. See Major Issue 1.6, Mitigation
Implementation Process. Mitigation measures resulting from this process will meet these

criteria.

Errata: None,

Comment Code: State Government Agency CFG-18

Response: These measures will not be designated as required until the DOE ROD and final
approval by Kern County. See Major Issue 1.6, Mitigation Implementation Process. These
suggested changes also appear to reflect limiting future development to the limits in the 1995
Biological Opinion. See Major Issue 1.2, Relationship of Altematives to the Biological
Opinion. With respect to BRM 18, an HCP is required as part of a Section 10 permit, the
proposed purchaser is likely to seek and therefore, DOE and Kem County do not believe that it
should be deleted from the document. However, the measure has been revised to add small-scale
and medium-scale HCP's as alternatives to participating in a regional HCP. With respect to the
compensation ratios, the ratios in the document are considered to be estimates; the final ratios
would be negotiated between the new owner and the appropriate regulatory agency.

Errata: Change page 4.5-31 BRM-16 in Table 4.5-8 to read:

Transfer Section 7 permit with all its terms and conditions, including the requirements for the
establishment of a 7,075 acre conservation area.
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Comment Code: State Government Agency CFG-19

Response: Comment noted and DOE and Kern County generally agree with it. See Major Issue
1.6, Mitigation Implementation Process, for the process for incorporating mitigation in the ROD,
MAP, Mitigation Findings, Mitigation Monitoring Program, and Notice of Determination.

Errata: None.

Comment Code: State Government Agency CFG-20

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation, which discusses how
DOE plans to balance its environmental obligations with the requirements of P.L. 104-106.

Errata: None.

Comment Code: State Government Agency CFG-21

Response: DOE and Kern County greatly appreciate the efforts of CDFG to prepare this draft
MOU and have incorporated its measures as potential mitigation in Section 4.5 as indicated in
the revisions to this document. Most mitigation measures provided in the CDFG MOU were
already included in the DSEIS/PEIR. Regarding the mitigation measures that were not already
included in Section 4.5 of the DSEIS/PEIR, see the revisions below. It should be noted that these
measures were included to assure that the document is as inclusive of mitigation measures as
possible. Final determination of mitigation measures to be actually adopted will be determined
in the NEPA ROD process, future CEQA processes and negotiations between the new owner
and the regulatory agencies.

Errata: Change the following mitigation measures below Table 4.5-8 on page 4.5-32:

Memorandum of Understanding Mitigation measures MOUMSs), In addition to those measures
previously listed, the draft CESA MOU by and between the Elk Hills Unit Operator (EHUO) and
the California Department of Fish and Game (CDFG) proposes additional mitigation measures.

MOUM-1: At least thirty days before initiating ground-disturbing activities, the EHUQO should
designate a representative responsible for communications with CDFG and overseeing
compliance with the CESA MOU. CFGD should be notified in writing of the representative's
name, business address and telephone number, and should be notified in writing if a substitute
representative is designated.

MOUM-2: The EHUO should notify CDFG fourteen days before initiating ground-disturbing
activities. CDFG should specify other notification timing at its discretion,

MOUM-3: The EHUO should clearly delineate the boundaries of the project site by posting
stakes, flags, and/or rope or cord, and should post signs and place fencing as necessary to
exclude vehicle traffic unrelated to project construction.

MOUM-4: All project-related parking and equipment storage should be confined to the
construction site or to previously disturbed off-site areas. Undisturbed areas and off-site
Covered Species habitat should not be used for parking or equipment storage.
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MOUM-5: The EHUO should conduct an orientation program for all persons who will work on-
site during construction, The program should consist of: 1) a brief presentation from a person
knowledgeable about the biology of the Covered Species, the terms of the CESA MOU and
CESA; 2) a discussion of the biology of the Covered Species, their habitat needs, their status
under CESA, and management measures of the CESA MOU; 3) a fact sheet containing all this
information; and 4) upon completion of the orientation, employees shall sign a form stating that
they attended the program and understand all protection measures.

MOUM-6: Exclusion zones should be established to protect dens, nests and burrows as
necessary. -

MOUM-7: At sites likely to support blunt-nosed leopard lizard, the EHUO should evaluate
potential for take of that species before conducting ground-disturbing work. If there is a
likelihood of take, the EHUO should modify the project, or employ relocation or other take-
avoidance measures subject to CDFG's written or verbal approval.

MOUM-8: Disturbed areas should be revegetated within two years from the cessation of
disturbance, given normal rainfall for two consecutive years.

MOUM-9: For specific construction projects, the EHUO should conduct compliance inspections
once a week during construction. CDFG should require summary compliance reports on a
monthly or longer basis for long-term projects, and should require a final compliance report
within 45 days of project completion,

MOUM-10: The EHUO should allow CDFG representatives access to the project site to monitor
compliance with the terms and conditions of the CESA MOU.

MOUM-12: The EHUO should provide habitat management lands prior to disturbances. The
habitat lands should be on or adjacent to the EHU, and CDFG should require that they be
adjacent to other protected lands.

MOUM-13: The habitat management lands acreage is based upon biclogical assessment of the
project's impact on the Covered Species and an estimate of the acreage necessary to provide for
adequate biological carrying capacity at a replacement location.

MOUM-14: The EHUO should agree to provide a recent preliminary title report and initial
hazardous materials survey report for the habitat management lands to CDFG.

MOUM-135: Prior to the transfer of habitat management lands to CDFG, the EHUO should
inspect the habitat lands and remove any debris located thereon. A biolegist acceptable to CDFG
should be contracted to recommend suitable protection for the habitat management lands.
MOUM-15: If fee title to the habitat management lands is transferred to CDFG or to an
approved non-profit corporation, the EHUO agrees to provide to CDFG or the non-profit
corporation, a check in an amount to be determined by an analysis of the scope of management,
but at least $375/acre, drawn from a banking institution located within California for use as
principal for a permanent capital endowment. Interest from this amount should be available for
the operation, management and protection of the habitat management lands. Operation,
management, and protection activities should include reasonable administrative overhead,
biological monitoring, improvements to carrying capacity, law enforcement measures, and any
other action designed te protect or improve the habitat values of the habitat management lands.
The endowment principal should not be drawn upon unless such withdrawal is deemed necessary
by CDFG or non-profit corporation to ensure the continued viability of the species on the habitat
management lands. Monies received by CDFG pursuant to this provision should be deposited in
a special deposit account established pursuant to Government Code 16370. CDFG should pool
the endowment with other endowments for the operation, management and protection of habitat
management lands for local populations of the Covered Species.

MOUM-16: The EHUO should agree to reimburse CDFG for reasonable expenses incurred as a
result of the approval and implementation of the project, including costs of title and document
review, expenses incurred from other state agency reviews, CDGEF costs directly related to
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administration of the CESA MOU, including travel, personnel, and overhead. The Parties
estimate that this project would create an additional cost to CDFG of no more than $3,000.00
annually,

Comment Code: State Government Agency CEC-1

Response: DOE and Kem County agree with the comment. If development levels exceed those

allowed under the 1995 Biological Opinion, the new owner would have to negotiate with
USFWS and adopt the mitigation measures provided in a Section 10 permit.

Erxrata: None,

Comment Code: State Government Agency CEC-2

Response: See Major Issue Sections 1.6.1, Implementation Through the Sales Contract, and
1.6.2, Implementation Through Other Permitting Processes.

Errata: None.

Comment Code: State Government Agency CEC-3

Response: Comment noted. See Major Issues Section 1.6.1, Implementation Through the Sales
Contract, Section 1.6.2, Impiementation Through Other Permitting Processes, response to
Comment CFG-18 (providing for a minimum compensation of 3 to 1), and revisions to
DSEIS/PEIR Tables 4.5-4, 4,5-5, and 4.5-8.

Errata: None,

Comment Code: State Government Agency CEC-4

Response: Comment noted. These measures are included in the DSEIS/PEIR. However, see
Major Issues Sections 1.6.1, Implementation Through the Sales Contract, and 1.6.2,
Implementation Through Other Permitting Processes. Also it should be noted that DOGGR
permitting requirements include rehabilitation of the well pads after plugging and abandonment
(this would not include other infrastructure). See also the DOE response regarding habitat
restoration, Comment DOI-7.

Errata: None,

Comment Code: State Government Agency CEC-5

Response: Comment noted with respect to the best alternative. See Major Issue 1.1, DOE’s
Preferred Alternative. The DSEIS/PEIR Alternative to the Proposed Action is divestiture
involving continued government ownership of the land with commercial petroleurn production.
This Alternative is fully developed and analyzed in the DSEIS/PEIR. However, because the
impacts are largely a combination of the impacts of the Proposed Action and the No-Action
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Alternative, the discussion of this alternative incorporates much of the discussion of impacts by
reference rather than repeating it. Leasing of NPR-1 to private entities under BLM management
is Scenario 1 under the Alternative. For the reasons discussed in the DSEIS/PEIR, this Scenario
is not sufficiently different from Scenario 2, (transfer of NPR-1 to a federally owned corporation)
to justify inclusion as a separate alternative from Scenario 2 since impacts from both Scenarios
are expected to be nearly identical,

Errata: None.

Comment Code: State Government Agency CEC-6

Response: Comment noted. No response required.
Errata: None.

Comment Code: State Government Agency CEC-7

Response: Generally, DOE and Kern County agree with this observation. However, with regard
to the comment that there is no assurance that the NPR-1 biological resources will be protected,
DOE and Kern County disagree. See Major Issue 1.6, Mitigation Implementation Process.

Errata: None.

Comment Code: State Government Agency CEC-8

Response: Comment noted. Public Law 104-106 allows the transfer of an otherwise non-
transferable Section 7 permit (i.e., 1995 Biological Opinion) to the new owner. The proposed
purchaser of NPR-1, Occidental, has accepted the terms and conditions of the 1995 Biological
Opinion. Occidental must establish a 7,075 acre conservation area and habitat management
program by Nov., 1998. With regard to the implementation of mitigation measures, see Major
Issue 1.6, Mitigation Implementation Process.

Errata: None.

Comment Code: State Government Agency CEC-9

Response: Comment noted with respect to the mitigation measures. However, the new owner
will be under no obligation to "consult" with USFWS either before or after 2035 as consultation
usually is used under Section 7. Further, P.L. 104-106 does not authorize the modification of the
1995 Biological Opinion. Instead, as the DSEIS/PEIR indicates, the new owner would need to
seek a Section 10 permit when the Biological Opinion expires or the new owner wishes to exceed
its limits. Obtaining a Section 10 permit when the Biological Opinion expired would be required
under the Endangered Species Act. See also Major Issue 1.6, Mitigation Implementation
Process.

Errata: None.
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Comment Code: State Government Agency CEC-10

Response: Comment noted. See Major Issue 1.6, Mitigation Implementation Process, Major
Issue 1.4, Loss of Affirmative Federal Obligation, Comment CFG-21 and the response to
Comment EDF-3,

Errata: None.

Comment Code: State Government Agency CEC-11
Response: Comment noted. See response to Comment CEC-4.

Errata: None.

Comment Code: State Government Agency CEC-12
Response: Comment Noted. See response to Comment CEC-5

Errata: None.
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Local Government Agencies

Comment Code: Local Government Agencies DOA-1
Response: Comment Noted. No response Required

Errata: None,

Comment Code: Local Government Agencies KCM-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Local Government Agencies KCW-1

Response: The Section referred to in the comment is shown as privately held land on the U.S.
Department of the Interior Bureau of Land Management map for the Taft quadrangle. Figure
3.9-1 on page 3.9-9 is intended to show access to and across NPR-1 and NPR-2 sites. This map
does not show the Taft Sanitary Landfill, so it does not give an erroneous impression that the
landfill is outside the reserve.

Errata: None.

Comment Code: Local Government Agencies KCW-2

Response: The area in question is entirely within NPR-2 (Section 25), not NPR-1. Although
different scenarios involving the future use of NPR-2 are evaluated in the DSEIS/PEIR for the
purpose of evaluating cumulative impacts, the proposed action being considered is strictly the
sale of NPR-1. The current plan, therefore, is for NPR-2 to remain in the hands of the Federal
government without any change in access rights across that reserve,

Errata: None.

Comment Code: Local Government Agencies KCW-3

Response: Figure 2.5-1 on page 2.5-3 of the DSEIS/PEIR displays the habitat zones designated
in the draft Kemn County Valley Floor Habitat Conservation Plan (VEHCP). Most of NPR-2 is
designated as a red zone, meaning that it would be reserved as natural habitat if the draft plan
were adopted. ‘This map is simply intended to show general areas, not site-specific locations,
considered valuable habitat by Kern County, the California Division of Oil, Gas, and Geothermal
Resources, and others who contributed to the draft plan. It is not intended to imply that the Taft
Sanitary Landfill specifically would be subjected to the VEHCP or that the VFHCP takes
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precedence over another conservation plan developed by the Kern County Waste Management
Department,

Errata: None.

Comment Code: Local Government Agencies KCW-4

Response: Section 3.2.3 starting on page 3.2-2 of the DSEIS/PEIR identifies the locations of all
sites on NPR-1 where there is hazardous constituent contamination, a hazardous waste transfer
area, or a non-hazardous waste landfill or area. All of these locations are identified by number
and letter coordinates (e.g., 27R, 4G, etc.), which are keyed to the NPR-1 grid map shown on in
Figure 1.3-2 on page 1.3-3. Therefore, DOE believes the locations of all sites of interest to the
commenter are satisfactorily shown and that no new maps are needed.

4

Errata: None,

Comment Code: Local Government Agencies KCW-5

Response: There is no need to reaffirm this vehicular access because the area in question falls
entirely within NPR-2, not NPR-1. Possible scenarios involving future uses of NPR-2 are
considered in the DSEIS/PEIR only for the purpose of evaluating comulative impacts associated
with the proposed action, which is strictly the sale of NPR-1. The current plan is to keep NPR-2
under Federal ownership without any change in access across that reserve.

Errata: None,

Comment Code: Local Government Agencies UAP-1

Response: If the operations under the proposed action remain constant or increase slightly then
the potential/allowable emissions will not increase; however, under the proposed action, the
operations could potentially expand substantially and thus result in an increase of emissions. To
determine the maximum increase, the EIS used actual and potential emissions, the methodology
that would be required to modify the air permits.

Errata: None.

Comment Code: Local Government Agencies UAP-2

Response: The comment is accurate that the proposed action would be a change of ownership.
Under the proposed action, however, production is expected to increase, thus resulting in
expanded operations and increased actual and allowable emission levels. With the expected
increase, new or revised permits would be needed.

Errata: None.
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Comment Code: Local Government Agencies UAP-3

Response: Comment noted. The "textual modifications" noted in the comment appear in the
following comments #4 through 9,

Errata: None,

Comment Code: Local Government Agencies UAP-4
Response: Comment noted. See the revisions for Section D.2.
Errata: Revise Table D. 2-1 to reflect the following changes:

* change the 8 hour state standard for CO from 9 to 9.0 ppm;

+ delete the duplicate listing of the one hour standard for NO;;

* change the one hour standard for NO; in units of ug/m’ from 131 to 470,

* add the one hour state standard for SO, of 0.25 ppm;

* add the 24 hour standard for SO; in units of pg/m® of 105; and

* change the text describing the state standard for Visibility-reducing Particles from
"Insufficient amount..." with "In sufficient amount. . . "

Comment Code: Local Government Agencies UAP-5

Response: Comment noted. It appears that the correct table reference for the comment is D.2-3.
See the revisions to Table D.2-3 ("Kem County Attainment Status") in Section D.2.1 and Table
3.3-1.

Errata: Revise Table D.2-3 and Table 3.3-1, Kem County Attainment Status, to reflect the
following changes:

» The attainment status for the state standard for Ozone to "Severe Nonattainment"; and
o The attainment status for the state standard for Carbon Monoxide to "Attainment".

Delete on page 3.3-5, paragraph 2, sentence 3.
Delete on page 3.3-6, paragraph 1, sentence 7 the following:

“including the Bakersfield nonattainment area.”

Comment Code: Local Government Agencies UAP-6
Response: Commented noted. See the revisions to Section D.2.3.

Errata: Change page D.2-10, paragraph 2 to read:
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Of the four monitoring stations in Kern County where samplers were in operation throughout the
year, only the Bakersfield Golden State Highway site measured in exceedance of the annual
NAAQS for PMy, (60 uglm as an arithmetic mean) in 19935, All four stations with PM;,
mornitoring, however exceeded the California standard (50ug/ m®), while the federal 24-hour
standard (150 ug/ m®) was exceeded at only one station (Oildale). These data show that PM,,
emissions continue to be a major air pollution problem in the county (DOE 1993),

Comment Code: Local Government Agencies UAP-7
Response: Comment noted. See the revised text for Section D.2.3.

Errata: Delete page D.2-11, paragraph 1, sentence 5.

Comment Code: Local Government Agencies UAP-8

Response: The area-specific meteorological data provided by NPR staff did not include
information regarding actual average days of precipitation; consequently, the PARTS default
value of 140 days per year was used. DOE recently determined that the average precipitation for
the area is 34 days per year. The model was rerun to determine the impacts of the reduced
precipitation and DOE’s current practice of watering disturbed areas including unpaved roads.
(Approximately 60,000 gallons per day of water are applied.) The resulting revised estimates of
emission and ambient concentrations of PMjgare slightly lower than the values presented in the
DSEIS/PEIR, but do not change the conclusion presented in the DSEIS/PEIR,

Errata: None,

Comment Code: Local Government Agencies UAP-9

Response: In changing from government to private operations; the staff is expected to be
reduced by 75 percent. (See response to Comment PEN-5.) In addition, DOE proposes to sell
NPR under a unit operating agreement; therefore, employment levels are not expected to increase
as a result of multiple ownership. See also Major Issue 1.3, Reconsultation Under the Biological
Opinion.

Errata: None.
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Native American Organization

Comment Code: Native American Organization RG1-1

Response: DOE and Kern County recognize the cultural sensitivity of the region to Native
Americans and will continue to work with those organizations as DOE implements the mitigation
measures under the Programmatic Agreement with the SHPO described in the revised Section 4.6

in Chapter 4.

Errata: None

Comment Code: Native American Organization RG1-2

Response: DOE and Kern County acknowledge the concern expressed concerning the
preservation of areas containing human remains. However, P.L. 104-106 has directed DOE to
sell all right, title and interest in NPR-1, so DOE lacks the authority to retain control over those
areas or to assure that the areas continue to be under the protections of the National Historic
Preservation Act. However, as discussed in Major Issue 1.8, Protecting Native American
Cultural Resources, DOE hopes to identify a Federal agency that can join in the negotiations of
land to be set aside under the 1995 Biological Opinion and can represent the concerns of the
Native Americans in those negotiations. DOE intends to discuss this matter with the proposed
purchaser as well.

Errata: None

Comment Code: Native American Organization RG1-3
Response: DOE and Kern County acknowledge the concern expressed in the comment, and

believe that these concerns would be appropriate for inclusion in the negotiations over the
establishment of the conservation area. See the response to Comment RG1-2.

Errata: None

Comment Code: Native American Organization RG1-4

Response: DOE will verify that a Native American conducted a second ceremony; if not, NPR-1
staff will be directed to provide that opportunity to you and other Native Americans with
traditional ties to Elk Hills.

Errata: None.
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Comment Code: Native American Organization RG1-5

Response: Comment noted. At this time, a repository for the artifacts has not been determined.
DOE will work with concern Native Americans and the SHPO to determine an appropriate
repository for the artifacts.

Errata: None

Comment Code: Native American Organization RG1-6

Response: The document is a Program Environmental Impact Report (PEIR) under CEQA. A
PEIR is used under CEQA where the full extent of a project has not been identified and future
analysis might be required under CEQA. Significant non-oil and gas related development of the
property would require additional analysis under CEQA.

Errata: None

Comment Code: Native American Organization RG2-1

Response: DOE has recommended to the SHPO that four prehistoric sites were eligible for
inclusion on the National Register of Historic Places and the SHPO has concurred in that
recommendation. In addition, DOE has recommended to the SHPO that an Elk Hills
Archeological District be recognized. See the revised Section 4.6 in Chapter 4 for a further
discussion of these issues.

Errata: None

Comment Code: Native American Organization RG2-2

Response: DOE and Kemn County acknowledge the concern expressed conceming the
preservation of these areas. However, P.L. 104-106 has directed DOE to sell ail right, title and
interest in NPR-1, so DOE lacks the authority to retain control over those areas or to assure that
the areas continue to be under Federal protection. Since these areas will no longer be under
Federal protection and involve significant prehistorical archeological resources, DOE would
need to mitigate the impacts of the loss of protection, which DOE has recommended be
accomplished through a Programmatic Agreement with the SHPO and additional data gathering
and analysis. Therefore, DOE cannot commit to precluding these areas from further surveys or
other impacts. However, it remains to be seen what measures Occidental may be willing to
adopt. See Major Issue 1.6 Mitigation Implementation Process. Further, DOE will continue to
work with Native American organizations to find other ways of addressing their concermns within
the constraints of P.L. 104-106,

Errata: None
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Comment Code: Native American Organization RG2-3

Response: DOE intends to work with the SHPO toward the objective of establishing a Elk Hills
Archeological District. See the revised Section 4.6 in Chapter 4.

Errata: None

Comment Code: Native American Organization TCC-1

Response: DOE and Kern County acknowledge the need to protect culturally sensitive sites, and
the need to continue to work with Native Americans. See Major Issue 1.5, Native American
Cultural Resources.

Errata: None.

Comment Code: Native American Organization TCC-2
Response: See the revised Section 4.6 in Chapter 4.

Errata: See revised Section 4.6.

Comment Code; Native American Organization TCC-3

Response: DOE and Kern County are aware of this study which has only recently become
available (mid-September, 1997). As the study is very recent, the results are not included in the
revised Section 4.6, Cultural Resources. However, the results of the study will be included in the
Programmatic Agreement and will be considered in developing and implementing mitigation
under the Programmatic Agreement.

Errata: None.

Comment Code: Native American Organization TCC-4

Response: DOE and Kern County acknowledge this concern and will continue to work with
Native American Organizations. See Major Issue 1.5, Native American Cultural Resources.

Errata: None.
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Comment Code: Native American Organization TCC-5

Response: DOE and Kern County acknowiedge this concern and will continue to work with
Native American organizations with regard to their concerns. See Major Issue 1.5, Native
American Cultural Resources.

Errata: None.

Comment Code: Native American Organization TCC-6

Response: DOE and Kern County acknowledge this concern. See Major Issue 1.5, Native
American Cuitural Resources.

Errata: None,

Comment Code: Native American Organization TCC-7

Response: See the revised Section 4.6 in Chapter 4 for a discussion of the ongoing studies.

Errata: None.

Comment Code: Native American Organization TCC-8

Response: A letter dated September 17, 1997 from DOE addressing these issues was sent to the
affected individuals and organizations. A copy of this letter is in the appendix.

Errata: None.
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Private Industry

Comment Code: Private Industry AER-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry AER-2
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry AER-3

Response: DOE and Kern County disagree that the transfer of the Biological Opinion would
provide the same level of protection for threatened and endangered species as under Federal
ownership, to the extent that as noted on page 2.5-2 of the DSEIS/PEIR, the Biclogical Opinion
would only mitigate some of the loss of Federal ownership and the Biological Opinion would
only cover the commercial operations in the near-term. Additional mitigation beyond the terms
and conditions of the Biological Opinion would have to be applied if the loss of the Federal
government’s affirmative obligation to conserve and restore threatened and endangered species
were to be completely mitigated. Occidental may not necessarily implement the type of
conservation programs that Federal agencies are obligated to implement under Section 7(a)(1).

Errata: None.

Comment Code: Private Industry AER-4

Response: DOE and Kern County disagree with this comment. See Major Issue 1.4, Loss of
Affirmative Federal Obligation. As the DSEIS/PEIR indicates, for several resources the degree
of impacts would be greater under private ownership if, as expected, production levels are
higher. These greater impacts could occur while still complying with applicable regulations, as
the DSEIS/PEIR assumes.

Errata: None.
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Comment Code: Private Industry AER-5
Response: Comment noted. No response required,

Errata: None.

Comment Code: Private Industry AER-6
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry CHV-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry CHV-2

Response: DOE disagrees with the comment because transfer of NPR-1 to private ownership
will result in a loss of affirmative Federal obligations established by Section 7(a) of the
Endangered Species Act. See Major Issues Section 1.4, Loss of Affirmative Federal Obligation.

Errata: None,

Comment Code: Private Industry CHV-3
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry CHV-4
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry CHV-5

Response: DOE and Kem County agree that with respect to mitigation, CEQA is more inclusive
than NEPA. DOE does not agree with the implication that CEQA would fully compensate for
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the loss of the affirmative Federal obligation to protect the environment. See Major Issue 1.4,
Loss of Affirmative Federal Obligation.

Errata: None.

Comment Code: Private Industry CHV-6
Response: Comment noted. No response required.

Errata: None,

Comment Code: Private Industry CHV-7
Response: The affirmative Federal obligation to protect endangered species and cultural
resources on NPR-1 will not be the same once NPR-1 is in private ownership. See Major Issue

1.4, Loss of Affirmative Federal Obligation.

Errata: None.

Comment Code: Private Industry CHV-8
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry CHV-9

Response: DOE and Kern County are uncertain as to which duplication of efforts this comment
refers to. Therefore, there is insufficient information to respond. DOE notes, however, that any
incremental state and local government oversight activities associated with the privatization of
the site have the potential to be funded through the expected increase in state and local
government revenues that occur as a result of privatizing NPR.

Errata: None.

Comment Code: Private Industry CHV-10
Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation. DOE and Kern County
also disagree, for the reasons indicated in the DSEIS/PEIR, that the commercial developmem

case would have impacts equivalent to the government development case.

Errata: None.
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Comment Code: CHV-11

Response: DOE agrees that P.L. 104-106 should not be interpreted as directing DOE to
disregard conservation practices. DOE disagrees that MED would be in conflict with the
affirmative Federal obligation to protect the environment. They are not mutually exclusive,

Errata: None.

Comment Code: Private Industry CHV-12
Response: Comment noted. No response requiréd.

Errata: None.

Comment Code: Private Industry CHV-13

Response: Comment noted. As the DSEIS/PEIR indicates, the development cases are intended
to include all levels of development up to the upper bound of the development case. The lower
bound represents DOE's estimate of a reasonably expected lower bound.

Errata: None.

Comment Code: Private Industry CHV-14

Response: DOE and Kern County disagree that there are no differences in environmental
impacts between Alternatives. See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None,

Comment Code: Private Industry CHV-15

Response: DOE believes that the DSEIS/PEIR fairly reflects the proposed structure of the
interests to be sold.

Errata; None,

Comment Code: Private Industry CHV-16
Response: DOE and Kern County disagree with the comment. NPR-1 has numerous state
permits and significant expansion of NPR-1 production and exploration might very well require

them to comply with CEQA before issuing any new permits.

Errata: None,
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Comment Code: Private Industry CHV-17

Response: See response to Comments CHV-11 to CHV-14, (General Comment 3).

Errata: None.

Comment Code: Private Industry CHV-18
Response: Comment noted. No response required,

Errata: None.

Comment Code: Private Industry CHV-19

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None.

Comment Code: Private Industry CHV-20

Response: Mitigation levels under DOE ownership are clearly described in Section 4.5 of the
DSEIS/PEIR. See the CDFG Comment Letter. CDEG has included many of the Biological
Opinion's mitigation measures in a draft proposed MOU with the potential new owner,

Errata: None.

Comment Code: Private Industry CHV-21

Response: If the government continued to operate NPR-1 through its useful life as an oil field
and it was still an important conservation area for threatened and endangered species, the lack of
a profit motive on the part of the government would mean that a reasonably foreseeable cutcome
would be to create a permanent conservation area. There is a precedent for this type of action in
the DOE's recommendation with respect to NPR-2, as discussed in the DSEIS/PEIR. Also in
closing military bases, the Department of Defense has deferred to FWS on portions of the bases
that were important for conservation rather than sell them off for commercial development.

Errata: None.

Comment Code: Private Industry CHV-22
Response: See response to Comment CHV-21.

Errata: None.
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Comment Code: Private Industry CHV-23

Response: Comment noted. See revised Section 4.6, Cultural Resources provided in response to
Comment AGi-1.

Errata: None.

Comment Code: Private Industry CHV-24
Response: Commented noted. DOE agrees with the commenter. See revised Section.
Errata: Replace paragraph 1 on page ES-10 with the following:

The third major impact from the future development of NPRs would be the possibility
that state ambient air quality standards for PM;, could be exceeded off-site. On-site, Federal
ambient air quality standards for NO, and state ambient air quality standards for PM,o and SO,
might be exceeded, As stated in Section 4.3.1, for the two years analyzed, no violations of
Federal or state ambient air quality standards were predicted in the areas surrounding NPR-1
with one exception; off-site particulate concentrations (PM;) under all cases are estimated to
exceed the state ambient air quality standards for both years. 2001 NOy emission concentrations
on-site are also expected to exceed Federal ambient air quality standards; while 2001 SO,
concentrations and PM,¢ concentrations for both years on-site are estimated to exceed state
standards. The on-site exceedances are expected to occur where the public does not have access.

Comment Code: Private Industry CHV-25

Response: DOE agrees that oil spill rates and volumes could decline with future capital
improvements. The main point of Section 4.10, however, is that even assuming an increase in
future oil spills corresponding to increased production levels, oil spill risk levels are not
considered to be significant. Accelerated capital improvements in the future, by either
government or commercial entities, would not change this conclusion,

Errata: Insert the following after page ES-10, paragraph 2, sentence 3:

Assuming an increase in future oil spills corresponding to increased production levels, oil spill
risk levels are not considered significant.

Comment Code: Private Industry CHV-26
Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None.
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Comment Code: Private Industry CHV-27
Response: Comment noted. See Major Issue 1.7, Socioeconomics.

Errata: None.

Comment Code: Private Industry CHV-28
Response; Comment noted. No response necessary.

Errata: None,

Comment Code: Private Industry CHV-29

Response: Issues relevant to NEPA were included in the document even if they were not
relevant to CEQA due to the dual purpose of the document.

Errata: None.

Comment Code: Private Industry CHV-30
Response: The requirements for CEQA are noted. However, DOE and Kem County disagree
with this comment, since these differences are not germane to an understanding of the significant

impacts of the Proposed Action and Altematives.

Errata: None.

Comment Code: Private Industry CHV-31

Response: DOE and Kern County disagree that the term is unclear. The bullets under the term
provide the necessary definition. The important procedural aspects of NEPA and CEQA are
explained in the DSEIS/PEIR.

Errata: None,

Comment Code: Private Industry CHV-32

Response: See response to Comment CHV-10. In this context the reference to affirmative
Federal obligation is Section 7(a)(1) of the ESA. Section 7(a)(1) is implemented by the Federal
agency owning a property. FWS would not own NPR-1 if it were sold to one or more oil
companies and therefore there would be a loss of affirmative Federal obligation unless
appropriate mitigation measures are placed in the sales agreement, the Final EIR, and/or the 2081
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permit. See Major Issue 1.4, Loss of Affirmative Federal Obligation and response to Comment
CHV-10.

Errata: None.

Comment Code: Private Industry CHV-33

Response: DOE and Kern County agree that the timing and pace would not adversely impact
cultural resources. See the revision to Table 2.1-1 and the revised Section 4.6, Cultural
Resources.

Errata: Delete the following in the second sentence in bullet six of Table 2.1-1 on Page 2.1.2:

"and cultural resources.”

Comment Code: Private Industry CHV-34

Response: DOE and Kern County do not believe that references to biodiversity should be
removed because it is generally accepted that any habitat disturbance can threaten biodiversity.
DOE and Kern County agree with the suggestion that a definition of biodiversity be added, and
have done s0 in the glossary.

Errata: Insert the following definition of biodiversity to the glossary on page GLS-1:

Biodiversity can be defined as "the variety of organisms considered at all levels, from genetic
variants belonging to the same species through species to arrays of genera, families, and still
higher taxonomic levels." Biodiversity also includes "the variety of ecosystems, which comprise
both the communities of organisms within particular habitats and the physical conditions under
which they live.” (E.O. Wilson, 1992, The Diversity of Life, W.W. Norton & Co., New York,
NY.). According to DOE, "ecological organization, and therefore biodiversity, is a hierarchically
arranged continuum, and reduction of diversity at any level will have effects at the other levels."
(CEQ, 1994, Incorporating Biodiversity Considerations Into Environmental Impact Analysis
Under the National Environmental Policy Act),

Comment Code: Private Industry CHV-35
Response: Comment noted. No response required,

Errata: None.
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Comment Code: Private Industry CHV-36
Response: The Kern County General Plan designation for NPR-1 is "non-jurisdictional.”" The

Kern County zoning ordinance designation is either Limited Agricultural or Exclusive
Agricultural as the quoted material indicates. No revision is required.

Errata: None.

Comment Code: Private Industry CHV-37
Response: Comment noted. See revision to Section 2.2 in Chapter 4.
Errata: Change page 2.2-1, paragraph 4, sentence 4 to read:

These requirements include environmental compliance, financial responsibility, well activity
approval, well closure approval, and proper conservation activities of the natural resource,

Comment Code: Private Industry CHV-38
Response: See responses to Comments to CHV-11, CHV-13, and CHV-14.

Errata: None.

Comment Code: Private Industry CHV-39

Response: They do represent the same unproved probable reserves, For further explanation of
risk factors, see the NPR-1 Long Range Plan referenced in the document. No further response

required.

Errata: None.

Comment Code: Private Industry CHV-40
Response: Comment noted. See the revised text for Section 2.2 contained within this document.
Errata: Change “CCOGP” in Footnote 5 on page 2.2-4 to read:

“CCCOoGP”
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Comment Code: Private Industry CHV-41
Response: Comment noted. No responses required.

Errata: None.

Comment Code: Private Industry CHV-42
Response: See response to Comment CHV-15,

Errata: None.

Comment Code: Private Industry CHV-43
Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None,

Comment Code: Private Industry CHV-44

Response: DOE and Kern County disagree with implication of this comment that Section 10
permits would result in the same level of protection as a Section 7 consultation. Accordingly,
sentence 3 has not been revised. However, Section 10 permits and Section 7 consultations do
involve similar approaches to mitigation: take avoidance and habitat conservation.

Errata: None.

Comment Code: Private Industry CHV-45
Response: The source of the information was the DOGGR cited in the Chapter References,

which was the most current published information when the DSEIS/PEIR was published. The
DSEIS/PEIR indicates the date of the information. No revision is required.

Errata: None.

Comment Code: Private Industry CHV-46

Response: See Major Issue 1.4, Loss of Affinmative Federal Obligation.

Errata: None.
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Comment Code: Private Industry CHV-47

Response: Comment noted. The document already indicates the small NPR-1 range of the
Tipton Kangaroo rat, No response required.

Errata: None.

Comment Code: Private Industry CHV-48

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None.

Comment Code: Private Industry CHV-49
Response: See response to Comment CHV-21,

Errata: None.

Comment Code: Private Industry CHV-50

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None.

Comment Code: Private Industry CHV-51

Response: This comment appears to acknowledge the difference between a Section 7
consultation and a Section 10 permit. However, while technically different, the two do require
similar approaches to mitigation, i. e. take avoidance and habitat conservation. See response to
Comment DOI-6 and CHV-14.

Errata: See Revised Section 4.6.

Comment Code: Private Industry CHV-52

Response: See revised Section 4.6, Cultural Resources provided in response to Comment
AGI-1.

Errata: See Revised Section 4.6.
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Comment Code: Private Industry CHV-53
Response: See response to Comment CHV-24.

Errata: None,

Comment Code: Private Industry CHV-54
Response: See response to Comment CHV-25

Errata: None. r

Comment Code: Private Industry CHV-55
Response: DOE and Kem County agree with the comment. See the revised text in Section 3.2.
Errata: Change page 3.2-1, paragraph 5, sentence 2 to read;

"and NPR-2 are" with "is"

Comment Code: Private Industry CHV-56

Response: Section 3.2.3 starting on page 3.2-2 of the DSEIS/PEIR identifies, in narrative form,
the location and status of each site contaminated with hazardous substances, each hazardous
waste transfer station, and each non-hazardous waste facility on NPR-1. Readers desiring more
information on these sites are referred to the ATI Phase I Assessment of NPR-1, published in
1997, DOE believes this text and reference give readers all the information needed and that a
summary table repeating this same information is unnecessary.

Errata: None,

Comment Code: Private Industry CHV-57

Response: The statement quoted by the comment is based on a review of Permits to Operate
issued by the San Joaquin Valley Unified Air Pollution Control District.

Errata: Change page 3.3-1, paragraph 4, last sentence, to read:
“SO;” with “sulfur compound”

Insert the following footnote on page 3.3-1, paragraph 4, last sentence:

Based on a review of Permits to Operate issued by the San Joaquin Valley Unified Air Pollution
Control District.
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Comment Code: Private Industry CHV-58
Response: Comment noted. See revision to Section 3.3.1 in Chapter 4,
Errata: Delete the following from 3.3-1, paragraph 7, sentence 1:

“ATC’s and”

Comment Code: Private Industry CHV-59

Response: Comment noted. As stated in the document, DOE chose to apply for two separate
Title V permits for two areas: 1) 35R Gas Plant Source and 2) Western Light Qil Source. The
Title V applications cover all applicable equipment associated with these areas. No further
clarification is necessary in the text under the scope of this document

Errata: None.

Comment Code: Private Industry CHV-60
Response: Comment noted. The document has been modified accordingly.
Errata: Change page 3.3-3, paragraph 3, sentence 6 to read:

In general, the larger IC engines did not meet the BARCT standard in 1995. However, with the
implementation of appropriate control technology, they are expected to meet the SJVUAPCD
limits required by 2001.

Comment Code: Private Industry CHV-61

Response: Comment noted. The document has been revised to reflect the latest, slightly lower,
figure.

Errata: Insert the following bullet after page 3.3-4, partial paragraph 1, bullet 3:

*  VOC - 546.3 tons per year

Comment Code: Private Industry CHV-62
Response: DOE has the option to retain ownership of the ERC certificates, but plans to transfer
them to the purchaser, as indicated in the Environmental Permit Transfer Implementation Plan

(Jan. 1997). See Section 3.3-4 for additional text regarding this revision,

Errata: Replace on page 3.3-4, paragraph 1, sentence 2 with the following:
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DOE may retain ownership of the ERCs or may transfer them to the new owner. If DOE retains
ownership, the new owner may be required to obtain ERCs for any permit modifications with
emissions increases. The new owner may obtain the ERCs from DOE or elsewhere. DOE may
also transfer the ERCs as a part of the sale. If DOE transfers the ERCs to the new owner, the
new owner would be required to submit an application to transfer ERC certificates at the
completion of the sale.

Comment Code: Private Industry CHV-63

Response: Comment noted. The text of Section 3.3.2 has been revised consistent with this
comment and information provided in comments by the STVUAPCD.

Errata: Change page 3.3-5, paragraph 2, the first three sentences to read:

Kern Count is in nonattainment for ozone and fine dust (PM,¢) (see Table 3.3- 1). In addition, the
City of Bakersfield is in nonattainment of the Federal standard for carbon monoxide (CO),

Comment Code: Private Industry CHV-64
Response: Comment noted. See revision to Section 3.3.
Errata: Delete on page 3.3-4, paragraph 2, last two sentences to read:

EPA revised the primary standards in July 1997 by adding a new annual PM, 5 standard set at 15
microgram/m® and a new 24 hour PM, 5 standard set at 65 microgram/m’. EPA will work with
states to deploy the PM» s monitoring networks to determine (1) which areas meet or do not meet
the new air quality standards (2) what are the major sources of PM, 5 in various regions, and (3)
what actions are necessary to reduce emissions. states will have 3 years from the date of being
designated nonattainment to develop pollution control plans and submit to EPA showing how
they will meet the new standards. Areas will then have up to 10 years from their designation as
non attainment to attain PM, 5 standards with the possibility of two 1-year extensions.

Comment Code: Private Industry CHV-65
Response: Comment noted. The purpose of this Section of the document is to discuss the
existing conditions at NPR-1 and consequently it is not the appropriate location for a discussion

of the need for CEQA mitigation measures.

Errata: None.

Comment Code: Private Industry CHV-66

Response: Comment noted. The requested clarification has been added to the referenced text.

Errata: Change page 3.4-1, paragraph 3, to read:
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Under the provisions of the Clean Water Act, standards are also set to protect the nation's waters
from polluted stormwater discharges. The only waterbody on NPR-1 that has been classified as a
navigable waterway, and thus falls under the provisions of the Clean Water Act, is Buena Vista
Creek. NPR-1 is presently exempt from the NPDES stormwater discharge permit requirements
because there have been no reportable quantity spills into stormwater and because stormwater is
basically non-existent at Elk Hills. As a best management practice, however, site personnel have
been monitoring Buena Vista Creek and other drainages during storm events since 1992 to
determine if any contaminated runoff occurs and if it contains an oily sheen. Existing procedures
call for NPR-1 to submit a Notice of Intent to receive coverage under a general NPDES permit
for stormwater runoff within 30 days to the California Regional Water Quality Control Board, if
a reportable quantity spill occurs into Buena Vista Creek. Other environmentally sensitive areas
that have been designated since the establishment of NPR-1 include the Fern Fan Element of the
Kem Water Bank located adjacent to the northeast flank of Elk Hills, and the Buena Vista
Aguatic Recreation Area located two miles southwest of NPR-1 (BPOI et al. 1995).

Comment Code: Private Industry CHV-67

Response: The comment about the Section 7 process and the concern about possible duplication
of mitigation measures are noted. However, DOE and Kern County disagree that discussion of
Section 9 of the ESA would add significantly to the discussion in the Biological Resources
Section of the DSEIS/PEIR.

Errata: None.

Comment Code: Private Industry CHV-68

Response: DOE and Kern County disagree with the comment. While it is true that CEQA does
require state lead agencies to conduct such an evaluation, this section of the DSEIS/PEIR
discusses the requirements of the California Endangered Species Act, which also have such a
requirement independent of CEQA.

Errata: None.

Comment Code: Private Industry CHV-65

Response: Page 3.5-2 has a detailed discussion of the California Endangered Species Act.
Additional discussion of Section 2080 would not contribute meaningfully to the reader's
understanding of the issues.

Errata: Insert on page 3.5-2, paragraph 1, at the end of sentence 6:

in Section 2080
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Comment Code: Private Industry CHV-70

Response: This court action has been overturned by the California Legislature. See Revision to
Section 3.5 in Chapter 4.

Errata: Delete the last two sentences from bullet 1 on page 3.5-2.

Comment Code: Private Industry CHV-71

Response: For a more complete discussion of plant communities on NPR-1 the commenter is
referred to the 1993 SEIS, which was referenced in the DSEIS/PEIR.

Errata: None.

Comment Code: Private Industry CHV-72

Response: DOE and Kem County agree with this statement. This comment will be included as
indicated in the revisions of this document.

Errata:  Change page 3.5-3, paragraph 4, sentence 6 to read:

Both the western whiptail and side-blotched lizard occur on NPR-1, as well as several species of
snakes and lizards.

Comment Code: Private Industry CHV-73

Response: DOE and Kern County disagree with the comment. As the text indicates, the
statement is based on research and the professional opinions of the researchers and FWS.

Errata: None.

Comment Code: Private Industry CHV-74

Response: The DSEIS/PEIR clearly defines "species of concern” as used in the document in the
footnote on p.3.5-1. The titles in Tables 3.5-2 and 3.5-3 refer to "special status” which includes
species of concern, Federally or state endangered, and Federally or state threatened as noted in
the footnote on p. 3.5-7.

Errata: None,
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Comment Code: Private Industry CHV-75

Response: Footnote 3 on Page 3.5-7 provides a definition of the term "special” for Table 3.5-2.
However, DOE and Kern County agree that the use of the term needs to be clarified. See the
addition to Section 3.5 footnote number one.

Errata: Insert the following on page 3.5-1 at the end of footnote 1:
Species recognized as "special” by the state of California are those species listed in the

California Natural Diversity Data Base or other similar California data bases listing plant and
animals considered to be threatened, rare or sensitive under one or more criteria.

Comment Code: Private Industry CHV-76
Response: DOE and Kern County agree with the comment. See the revision to Section 3.5.
Errata: Change page 3.5-8 paragraph I, sentence 1 to read:

Kern Mallow (Eremalche parryi ssp. kernensis) (Federally endangered, state special) is a small
annual plant with mostly small white flowers.

Comment Code: Private Industry CHV-77
Response: See response to Comment CHV-74.

Errata: None.

Comment Code: Private Industry CHV-78

Response: DOE and Kern County agree with the first part of the comment and have added a
clarifying footnote to Table 3.5-3. With respect to the definition of "special,” see the response to
Comment CHV-75.

Errata: Insert the following footnote after page 3.5-11, Table 3.5-3, the “BIRDS” heading:

Raptors, while in some cases being designated as California species of special concern, are also
protected under the California Fish and Game Code.

Comment Code: Private Industry CHV-79

Response: The referenced paragraph discusses past operations that have affected the existing
conditions at NPR-1 rather than future operations. DOE and Kern County have revised the title

and the first sentence of the paragraph accordingly.
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Errata: Replace the heading on page 3.5-15, paragraph 6 and delete the words “Potential” and
“continued” from the first sentence to read:

Past Effects of NPR-1 Operations on San Joaguin Kit Fox. Effects of oil field development and
production under the Reference Case on NPR-1 have been previously discussed in detail
(Martinson 1980; Kato and O’Farrell 1986; O’Farrell et al. 1986; Berry et al. 1987; Harris et
al.1987; Kobetich 1987; Scrivner et al. 1987a; Zollick et al. 1987; DOE 1991, DOE SEIS 1993;
Medlin 1995b)

Comment Code: Private Industry CHV-80

Response: The referenced paragraph discusses past operations that have affected the existing
conditions at NPR-1 rather than future operations, DOE and Kern County have revised the title
and the first sentence of the paragraph accordingly.

Errata: Replace the heading on page 3.5-17, paragraph 4 and delete the words "potential” and
"continuing” from the first sentence to read:

Past Effects of NPR-1 Activities on Blunt-nosed Leopard Lizards. Loss of habitat due to

construction and operational activities was identified as the most significant impact on the blunt-
nosed leopard lizard of MER development at NPR-1 (Kato and O’Farrell 1986).

Comment Code: Private Industry CHV-81

Response: The referenced paragraph discusses past operations that have affected the existing
conditions at NPR-1 rather than future operations. DOE and Kern County have revised the title
and the first sentence of the paragraph accordingly.

Errata: Replace the heading on page 3.5-20, paragraph ! and delete the words “Potential” and
“continuing” from the first sentence to read:

“Past Effects of NPR-1 Activities on Giant Kangaroo Rats”: Impacts of NPR-1 operations on the
giant kangroo rat include loss of habitat, burial of burrows, being struck by vehicles, getting
caught in an oil spills, exposure to contaminants, and fire (O’Farell and Kato).

Comment Code: Private industry CHV-82

Response: The referenced paragraph discusses past operations that have affected the existing
conditions at NPR-1 rather than future operations. DOE and Kern County have revised the title
and the first sentence of the paragraph accordingly.

Errata: Replace the heading on page 3.5-22, paragraph 1, replace the heading and delete the
word "Potential” from the second sentence to read: '

Past Effects of NPR-1 Activities on San Joaquin Antelope Squirrel: Loss of habitat, displacement
by Catifornia ground squirrels (usually found near human activity), mortality or injury from
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construction activities, vehicle impacts, and getting caught in oil spills or trapped in oilfield
activities could adversely affect San Joaquin antelope squirrels at NPR-1. Effects of NPR-1
activities on this species have not been carefully studied, but based on resuits of sitewide surveys
conducted in 1984 and 1989, the decline in observations of this species do not appear to be
related to petroleum production activities,

Comment Code: Private Industry CHV-83

Response: Footnote 1 on p. 3.5-1 defines "species of concem" as used in the DSEIS/PEIR and
so the reference is correct. As the sentence refers to the definition, it is not necessary to repeat it
in its entirety.

Errata: None.

Comment Code: Private Industry CHV-84
Response: Comment noted. The referenced text has been modified accordingly.
Errata: Change page 4.2-1, paragraph 4 to read:

Some programs required by DOE to be implemented under the No Action Alternative (e.g., the
RadCon program and environmental training program) may or may not continue on the same
level under the Proposed or Alternative to Proposed Action, depending on the environmental
practice of the proposed purchaser. The waste minimization/pollution prevention program
currently implemented by DOE in accordance with DOE Order 0440.1, or some comparable
program, is expected to be implemented by the new owner in accordance with the California
Hazardous Waste Source Reduction and Management Review Act (California Health and Safety
Code Section 25244 et seq.).

Comment Code: Private Industry CHV-85

Response: The incorrect reference to Table 3,2-1 has been deleted. Also, as discussed in
response {0 Comment CHV-56, DOE believes all of the information of interest to the commenter
is presented in narrative form on pages 3.2-2 and 3.2-3. Additional detail, if desired, can be
obtained from ATI 1997 referenced in the DSEIS/PEIR. Therefore, DOE believes it is
unnecessary to revise the document to include the summary table requested by the commenter.

Errata: Delete the last sentence in the first paragraph on page 4.2-4.

Comment Code: Private Industry CHV-86
Response: See response to Comment CHV-84,

Errata: None.
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Comment Code: Private Industry CHV-87

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation and response to
Comment CHV-84,

Errata: None.

Comment Code: Private Industry CHV-88

Response: Comment noted. The fact that the DOE orders would not apply does not change the
general conclusions.

Errata: None.

Comment Code: Private Industry CHV-89

Response: Sce response to Comment CHV-24. The modeling results indicate a possible need
for additional mitigation in the issuance of future new source permits because the modeling
shows the potential for emissions exceeding state and national standards. Exclusion of statutory
mandated mitigation from the document would leave the discussion incomplete.

Errata: None.

Comment Code: Private Industry CHV-90

Response: Comment noted. In estimating emissions, it was assumed that the internal
combustion engines did not meet BARCT requirements in 1995 and that with the implementation
of appropriate requirements, they may able to meet the SIVUAPCD limits required by 2001.

Errata: None.

Comment Code: Private Industry CHV-91

Response: These engines were included in the air modeling because they were included in the
1995 actual emission inventory. In addition, these engines were included for later years because
the analysis focused on maximumn potential/allowable emissions as would be stated in the permits
or required by regulations. Because DOE does hold permits for these engines, the possibility of
operating them in the future exists; however, if in the future these engines are not operated, the
emissions estimated under this analysis are very conservative. As noted elsewhere in the text, by
using the maximum potential/allowable emissions for future year analysis, the emission estimates
are conservative because the actual emissions may in fact be lower than allowed.

Errata: None.
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Comment Code: Private Industry CHV-92
Response: See response to CHV-89.

Errata: None.

Comment Code: Private Industry CHV-93
Response: See response to CHV-89.

Errata: None.

Comment Code: Private Industry CHV-94
Response: See response to CHV-89.

Errata: None.

Comment Code: Private Industry CHV-95

Response: The only waterbody on NPR-1 that has been classified as a navigable waterway
under the Clean Water Act is Buena Vista Creek. Sandy Creek and Broad Creek also qualify as
navigable waterways, but only on NPR-2. The referenced text has been modified to make this

clarification,
Errata: Change page 4.4-3, paragraph 6, the last two sentences to read:

The only waterbody on NPR-1 that has been classified as a navigable waterway under the Clean
Water Act is Buena Vista Creek. Although NPR-1 has been exempted from the Act's stormwater
permit requirements, facility personnel (as a best management practice) monitor the quality of
stormwater entering Buena Vista Creek during heavy precipitation events. No pollution
incidents have been observed since this monitoring was initiated in 1992,

Comment Code: Private Industry CHV-96

Response: Comment noted. The referenced text has been revised accordingly.

Errata: Change page 4.4-3, paragraph 7, sentence 3 to read:

Smaller volumes of produced water (7,000 to 8,000 barrels per day) are disposed in four active

surface sumps, in accordance with waste discharge requirements issued by the Regional Water
Quality Control Board.
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Comment Code: Private Industry CHV-97
Response: Comment noted. The referenced text has been modified accordingly.

Errata: Change page 4.4-8, sentence 3 to read:

Most produced water on NPR-1 is injected into the Tulare Zone, portions of which have been
designated as an exempt aquifer for the purpose of Class II underground injection (meaning that
Class Il injection can occur without having to protect the Tulare Zone as an underground source
of drinking water).

Comment Code: Private Industry CHV-98
Response: Comment noted. The referenced text has been modified accordingly.
Errata: Change page 4.4-13, paragraph 3, sentence 4 to read:

Wells must be plugged and abandoned in a manner that prevents movement of fluids into or
between underground sources of drinking water,

Comment Code: Private Industry CHV-99
Response: Comment noted. The referenced text has been modified accordingly.
Errata: Change page 4.4-15, paragraph 1, sentence 3 to read:

However, if an injection well leaks or fails mechanically, the impact on drinking water should
not be significant because the Tulare Zone is an exempt aquifer for Class IT underground
injection (meaning that it is not protected as an underground source of drinking water). In
addition, available data indicate that local groundwater is typically nonpotable due to high total
dissolved solids levels. ’

Comment Code: Private Industry CHV-100

Response: Comment noted. The referenced text has been modified accordingly.

Errata: Change page 4.4-15 paragraph 5 to read:

There are five active sumps used to dispose of produced water at NPR-1. Four sumps, all located
in Section 10G, are in regular use and receive a total of 7,000 to 8,000 barrels of produced water
per day. The other active sump, located in Section 26Z, is used only in emergency or abnormal
situations, when produced waters cannot be disposed of through normal means (e.g., during
injection well system shutdowns). Overall, continued use of these sumps should not cause
significant environmental impacts. As it has in the past, the amount of produced water disposed
of in sumnps is expected to decline, as oil and water production levels continue to trend downward
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and more of the produced water is recycled for waterflooding purposes. There are no new sumps
planned for the site. In addition, the active sumps are permitted by the Regional Water Quality
Control Board and designed to avoid impacts to drinking water supplies. For example, the one
active sump located in an atluvial area where produced water could percolate and potentially
contaminate a drinking water aquifer (the emergency sump in Section 26Z) is equipped with a
liner.

Although there are several other sumps onsite in Sections 9G and 18G, they are all inactive.
Closure and remediation activities of old sumps are summarized in Section 3.2.3.

Comment Code: Private Industry CHV-101
Response: Comment noted. The referenced text has been modified accordingly.
Errata: Change page 4.4-17 bullet 4 to read:

Obtaining permits and complying with waste discharge requirements issued by the Regional
Water Quality Control Board for the disposal of produced water in surface sumps; and

Comment Code: Private Industry CHV-102

Response: Due to the affirmative Federal obligation to protect the environment over and above
statutory minimums, it cannot be said with certainty that the new owner will adopt simiiar plans
that provide the same level of protection and the cited paragraph reflects this. However, DOE

and Kern County agree that the difference in the plans in this instance would not be significant.

Errata: None.

Comment Code: Private Industry CHV-103

Response: As stated in response to Comment CHV-25, DOE believes that the risk of oil spills is
not significant, even assuming an increase in future oil spills corresponding to increased
production levels. Nevertheless, DOE acknowledges that an increased availability and
commitment of capital under the commercial development case could counteract an increased
spill risk caused by increased production levels. This concept has been reflected in revised text.

Errata: Change page 4.4-20, paragraph 3, sentence 1 and 2 to read:

The higher production levels expected in the upper bound of the Commercial Development Case,
compared to the Reference Case and the upper bound of the Government Development Case,
would result in a need for larger volumes of fresh water, a larger namber of wells, and larger
volumes of produced water and fluid injection. These increased volumes also would imply an
increased risk of spills, although an increased availability and commitment of capital toward
system maintenance and improvements by commercial entities could act to offset this increased
risk.
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Comment Code: Private Industry CHV-104
Response: Comment noted. The referenced text has been revised accordingly.
Errata: Change page 4.4-21 paragraph 3, sentence 1 to read:

Finally, ... that migrate offsite, outside the portion of the Tulare Zone designated as an exempt
aquifer for the purpose of Class II underground injection.

Comment Code: Private Industry CHV-105
Response: See response to CHV-21.

Errata: None.

v

Comment Code: Private Industry CHV-106
Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None,

Comment Code: Private Industry CHV-107

Response: The comment implies that reconsultation under the 1995 Biological Opinion could
occur. As the DSEIS/PEIR discusses, the new owner would have to obtain a Section 10 permit.

Errata: None.

Comment Code: Private Industry CHV-108
Response: See response to CHV-69.

Errata: None.

Comment Code: Private Industry CHV-109

Response: See Figure 2.5-1 and the VFHCP. DOE and Kem County agree with the proposed
change. See page 4.5-11 in the DSEIS.PEIR and the revision of Section 4.5 in Chapter 4.

Errata: Change page 4.5-5, paragraph 2, sentence 3 to read:
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“"However, even that impact could be mitigated to less than significant levels within the meaning
of CEQA by the adoption and implementation of a regional HCP or other mitigation measures
properly structured to account for the loss of the Federal protection of NPR-1."

Comment Code: Private Industry CHV-110
Response: See response to Comment CHV-34.

Errata: None.

Comment Code: Private Industry CHV-111
Response: See response to Comment CHV-25.

Errata: None.

Comment Code: Private Industry CHV-112
Response: See response to CHV-34,

Errata: None.

Comment Code: Private Industry CHV-113

Response: DOE and Kemn County disagree with general comment 2, see Major Issue 1.4, Loss
of Affirmative Federal Obligation. The comment on the possibility that the new owner would
not accept the transfer of the terms and conditions of the Biological Opinion is noted. In fact, the
proposed purchaser has accepted the transfer of the Biological Opinion. Therefore, no response
is required. DOE and Kern County disagree with the comment that the mitigation measures are
confusing. The tables and the narrative explain their origin and organization.

Errata: None.

Comment Code: Private Industry CHV-114

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation, and response to

Comment CHV-113,

Errata: None.
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Comment Code: Private Industry CHV-115

Response:  DOE and Kern County do not agree with the comment. As the items are from the
1995 Biological Opinion, they do not represent items addressed in the 1993 SEIS.

Errata: None.

Comment Code: Private Industry CHV-116
Response: See response to Comment CHV-115,

Errata: None.

Comment Code: Private Industry CHV-117

Response: See Major response 1.4, Loss of Affirmative Federal Obligation. Regarding the
ultimate disposition of NPR-1, see Major Issue 1.8, Future Uses of the NPR-1 Property.

Errata: None.

Comment Code: Private Industry CHV-118

Response: Asindicated in Comment DOI-7, revegetation is not a mitigation measure that FWS
would include in future consultation,

Errata: None.

Comment Code: Private Industry CHV-119
Response: See response to Comment CHV-118.

Errata: None.

Comment Code: Private Industry CHV-120
Response: Comment noted. No response required.

Errata: None.
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Comment Code: Private Industry CHV-121

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation, and response CHV-
113.

Errata: None.

Comment Code: Private Industry CHV-122

Response: See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None.

Comment Code: Private Industry CHV-123

Response: See Major Issue 1.6, Mitigation Implementation Process, and Major Issue 1.8, Future
Uses of the NPR-1 Property.

Errata: None.

Comment Code: Private Industry CHV-124

Response: Comment noted. See Major Issue 1.6, Mitigation Implementation Process.

Errata: None.

Comment Code: Private Industry CHV-125

Response: DOE and Kemn County disagree with the comment. The table reflects the discussion
in the section.

Errata: None.

Comment Code: Private Industry CHV-126

Response: See the response to Comment AG1-1 and revised Section 4.6 in Chapter 4.

Errata: None.
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Comment Code: Private Industry CHV-127
Response: See the response to Comment AG1-1 and revised Section 4.6 in Chapter 4.

Errata: None.

Comment Code: Private Industry CHV-128
Response: See the response to Comment AG2-1 and revised Section 4.6 in Chapter 4.

Errata: None.

Comment Code: Private Industry CHV-129

Response; See the response to Comment AG2-1 and revised Section 4.6 in Chapter 4,

Errata: None.

Comment Code: Private Industry CHV-130

Respohse: See the response to Comment AG2-1 and revised Section 4.6 in Chapter 4.

Errata: None.

Comment Code: Private Industry CHV-131

Response: See the response to Comment AG2-1 and revised Section 4.6 in Chapter 4.

Errata: None,

- Comment Code: Private Industry CHV-132

Response: The above comment conceming the California Teachers Retirement Fund is
mentioned in Section 4.9.3.3. (page 4.9-6) of the DSEIS/PEIR.

Errata: None.

Comment Code: Private Industry CHV-133
Response: See response to Comment CHV-25.

Errata: None.
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Comment Code: Private Industry CHV-134
Response: See response to Comment CHV-25.

Errata: None.

Comment Code: Private Industry CHV-135

Response: Table 4.10-4 is a matrix showing qualitatively the relative risk of various hazard
scenarios. The matrix illustrates that certain combinations of accident likelihood and severity,
the two major components of risk, are significant with respect to public safety. Such significant
combinations are indicated as shaded areas in the matrix.

Errata: See Chapter 4 for a table with darker shading,

Comment Code: Private Industry CHV-136

Response: DOE estimated impacts under both government and commercial operation scenarios
based on an analysis of historical oil spill and accident data for NPR-1. DOE used these data to
determine spill or accident rates associated with particular activities (e.g., production of a barrel
of oil, remedial actions, etc.). DOE then applied these rates to production levels under the
various alternatives for purposes of comparison. DOE believes this is a valid approach for
estimating impacts and that the results do not understate impacts relfated to the Government
Operation,

Using this methodology, the No Action Alterative would result in less impact than the Proposed
Alternative since the risk of spills increases with increased production levels projected under
commercial development. DOE did not base this finding on any existing study.

Finally, the commenter refers to studies indicating that the performance of operations at NPR-1
is below industry’s performance, without providing any references. Thus, DOE cannot respond
with specificity to this matter.

Errata: None.

Comment Code: Private Industry CHV-137
Response: See response to Comment CHV-25.

Errata: None.
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Comment Code: Private Industry CHV-138
Response: See response to Comment CHV-25.

Errata: None.

Comment Code: Private Industry CHV-139
Response: Comment noted. See Major Issue 1.7, Socioeconomics,

Errata: None.

Comment Code: Private Industry CHV-140

Response: The referenced section is a requirement of NEPA, and is a standard section in all
EIS's.

Comment Code: Private Industry KOR-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry KOR-2
Response: Comment noted. No response required,

Errata: None.

Comment Code: Private Industry KOR-3
Response: Comment noted. See Major Issue 1.7, Socioeconomics.

Errata: None.

Comment Code: Private Industry KOR-4
Response: Comment noted. No response required.

Errata: None.
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Comment Code: Private Industry PGE-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Private Industry PGE-2
Response: Comment noted. No response required,

Errata: None,

Comment Code: Private Industry PGE-3

Response: DOE believes that the existing electrical system of substations and transmission lines
is adequate to accommodate expanded production from NPR-1 and the replacement of internal
combustion powered compressors. See modified discussion of future electric power use in
Section 4.11.3. However, it should be noted that the document is a program level EIR and if
additional electrical facilities are required in the future, appropriate CEQA review will occur at
that time,

Errata: Insert the following after page 4.11-2, paragraph 2, the last sentence:

As the existing transmisston lines and associated facilities were developed to support higher
levels of electricity use on NPR-1 before the installation of the on-site cogeneration facility,
these facilities are adequate to handle any future needs for the delivery of electric power to the
site in excess of the capacity of the cogeneration plant without the need for any significant new
construction that might impact the surrounding environment.

Comment Code: Private Industry PGE-4
Response: See the response to Comment PGE-3.

Errata: None,

Comment Code: Private Industry PEN-1

Response: Several commenters have noted concerns about the sociceconomic impacts related to
the sale of NPR-1. However, DOE and Kem County disagree that the Section 4.9 is flawed. See
Major Issue 1.7, Socioeconomics. It further should be noted that these issues are beyond the
scope of CEQA.

Errata: None.
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Comment Code: Private Industry PEN-2

Response: Comment noted. See Maijor Issue Section 1.7, Socioeconomics.

Errata: None.

Comment Code: Private Industry PEN-3

Response: The commenter addresses issues related to the outcome of the sale of Elk Hills and
its impact on the West Coast Petroleurn market, which are shared by others. DOE and Kern
County disagree that the DSEIS/PEIR misrepresents the impacts of the Proposed Action and
Alternatives. See Major Issue 1.7, Socioeconomics.

Errata: None.

Comment Code: Private Industry PEN-4

Response: Concerns about regional or state-wide impacts as a result of the sale of NPR-1 are
noted. However, DOE and Kern County disagree that significant impacts have been omitted from
the document. See Major Issue 1.7, Sociceconomics.

Errata: None.

Comment Code: Private Industry PEN-5

Response: The 200 to 300 jobs that were estimated to be eliminated in the DSEIS/PEIR consist
mainly of non-field personnel that are associated with the Federal government's current
operations at the site. The respondent's assertion that job losses could be less, depending on the
nature of the winning bidder, would not alter the conclusion of the DSEIS/PEIR that the
surrounding physical environment will not be negatively impacted as a result of any
socioeconomic effects that result from the proposed sale.

Errata: None,

Comment Code: Private Industry PEN-6

Response: Concerns about potential impacts on upstream oil and gas operations as a result of
selling NPR-1 to a private entity--whether the buyer is an integrated California oil company or
has existing production operations in the area--are noted. However, DOE and Kern County
disagree that the DSEIS/PEIR does not adequately address socioeconomic impacts. See Major
Issue 1.7, Socioeconomics,

Errata: None.
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Comment Code: Private Industry PEN-7

Response: DOE notes that this assumption was used in the 1993 EIS because NPR’s demand for
goods and services can not be entirely met by regional supplies. According to the 1995 Annual
Report, less than five percent of total NPR expenditures accounted for the salaries and support of
the Government employees at Elk Hills. The majority of NPR expenditures were made for
engineering support services, which were provided by a firm headquartered outside of the region.

Errata: None.

Comment Code: Private Industry PEN-8

Response: Concerns about the actual operating expenditures for NPR-1 are noted. However,
DOE and Kern County disagree that the report overstates these numbers. According to NPR's
Annual Report of Operations, during fiscal year 1995, total costs at NPR-1 were $169,608,231,
which is consistent with the estimate used in the DSEIS/PEIR.

Errata: None.

Comment Code: Private Industry PEN-9

Response: This assumption is consistent with that used in the 1993 SEIS. This assumption was
made because the manufacturing and retail sale of this equipment is generally found outside of
the County. Consequently, the expenditures made by NPR for this type of equipment do not
generally benefit the local economy.,

Errata: None.

Comment Code: Private Industry PEN-10

Response: As discussed in the document, NPR-1 is currently in full compliance with ail
SJUVAPCD permits and expects to remain in full compliance until the time of the sale, at which
time recompliance responsibility would transfer to the new owner. Any failure to file a plan,
while violating the regulation, would not result in significant air quality impacts, NEPA and
CEQA do not require the analyses of impacts unless they are reasonably foreseeable.

Errata: None,

Comment Code: Private Industry PEN-11

Response: As the new National Ambient Air Quality Standards for PM, 5 and ozone had not
been adopted before the DSEIS/PEIR was prepared, it did not address the consequences. Now
that the new NAAQS have been adopted, more details are available on the NAAQS. Note,
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however, that EPA has not indicated how the new PM, s NAAQS will be addressed. See the
revised text for Section 3.3 in Chapter 4.

Errata: See errata for response to Comment CHV-64,

Comment Code: Private Industry PEN-12

Response: DOE and Kern County believe that the assumptions used to model air emissions for
the DSEIS/PEIR fairly represent the facility and emissions sources as they are currently
configured at Elk Hills. As the set-aside is likely to occur in the least developed areas of NPR-1,
it is unlikely that the establishment of the conservation areas would affect the facility air
emissions in a material fashion.

Errata: None.

Comment Code: Private Industry PEN-13
Response: As the exact equipment and configuration of facilities under the proposed action
could vary, the DSEIS/PEIR analyzed the maximum emissions that might result from the

proposed action.

Errata: None.

Comment Code: Private Industry PEN-14
Response: As the DSEIS/PEIR states in Section 4.5, P.L. 104-106 authorizes the transfer of the

terms and conditions of the Biological Opinion See also the letter from the Department of the
Interior in the Appendix. Therefore this should not be a concern for any new operator.

Errata: None.

Comment Cede: Private Industry PEN-15
Response: As Section 4.5 of the DSEIS/PEIR indicates, obtaining these permits would be a key

concern of any new owner. However, CDFG appears prepared to work with the new owner, as
indicated by their proposed memorandum of understanding attached to their comment letter.

Errata: None.
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Comment Code: Private Industry PEN-16
Response: The objective of the DSEIS/PEIR is to analyze the impacts of the Proposed Action

and Alternatives, not determine how to maximize the value of NPR-1 to the government, which
is part of the sales process. See Major Issue 1.7, Socioeconomics.

Errata: None.
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Associations

Comment Code: Association CNP-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Association CNP-2
Response: See Major Issue 1.6.1, Mitigation Implementation Process.

Errata: None.

Comment Code: Association CC1-1

Response: Comment noted. See revision to Section 2.2 in Chapter 4,

Errata: Change page 2.2-2, paragraph 4, sentence 5 to read;

In carrying out its authorities, DOGGR is advised by the Conservation Committee of California
Oil and Gas Producers (CCCOGP), a unique, industry supported, tax exempt organization that

was created in 1929 and that pursuant to state statute has administered a voluntary hydrocarbon
resource conservation program for DOGGR since 1995,

Comment Code: Association CC1-2
Response: Comment noted, See revision to section 3.11.1.
Errata: Change page 3.11-1, paragraph 3 to read:

The Conservation Committee of California Oil and Gas Producers (CCCOGP}) is an industry-
supported, tax exempt organization that was created in 1929 and that pursuant to state statute has
administrated a voluntary hydrocarbon resource conservation program for the DOGGR since
1955. CCCOGP represents the oil and gas industry before the DOGGR on matters related to oil
and gas conservation, Comprised of both majors and independents, membership accounts for
over 80-percent of California production, excluding Elk Hills. It is funded by millage on
production of large producers and by a fixed membership fee of $60 per year for very small
producers.
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Comment Code: Association CC1-3

Response: Comment noted. See revision to Section 3.11.1.

Errata: Change page 3.11-1, paragraph 4, sentence I to read:

The Committee’s conservation efforts have been compared to the Texas Railroad Commission’s

production proration program with the significant exception that it is operated by the industry
rather than the state.

Comment Code: Association CC1-4
Response: Comment noted. See revision to Section 3.11.1.
Errata: Change page 3.11-1, paragraph 4, sentence 4 to read:

The Committee collects, prints, and distributes information on oil and gas operations in the state.

Comment Code: Association EDF-1

Response: Several commenters have discussed their concerns that mitigation measures might
not be sufficient to protect endangered species, like that of the San Joaquin kit fox. However,
DOE and Kem County believe that the proposed mitigation measures meet the requirements of
CEQA to identify measures that would mitigate impacts to less than significant. The California
DFG comments (comments from a state agency with responsibilities under both CEQA and the
California endangered species act) are relevant with respect to this point. See Comment CFG-18.
In addition, see Major Issues Section 1.6, Mitigation Implementation Process. DOE and Kern
County further believe that the DSEIS/PEIR adequately delineates the impacts to biological
resources in Section 4.5 and analyzes the level of significance.

Errata: None.

Comment Code: Association EDF-2

Response: The extinction of any endangered species is 6f great concern. However, the
disclosure delineated in this comment would not change the overalil impact analysis or mitigation
discussion of the DSEIS/PEIR. It is uncertain which "reduced protection” the comment is
referring to. DOE and Kern County do not agree that the small level of reduced protection after
the implementation of the mitigation measures that would be imposed during the state CEQA and
permitting process and any future Federal permitting process virtually assures a continued
decline. As the DSEIS/PEIR discusses, the primary factors currently affecting the kit fox
population at NPR-1 are predation and rainfall. DOE has a substantial history of operations at
NPR-1 and has conducted substantial studies of the effects of those operations on the threatened
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and endangered species located there. Nothing in DOE's experience demonstrates that even with
accelerated development under a commercial owner, the impacts to those species cannot be
mitigated. Therefore, DOE lacks any basis on which to conclude that with, mitigation, the
Proposed Action will increase the likelihood of the extinction of all four species. DOE and Kern
County do acknowledge however, that given the time frame covered by the document, future
enforcement of these mitigation measures remains uncertain. See Major Issue 1.4, Loss of the
Affirmative Federal Obligation.

Errata: None.

Comment Code: Association EDF-3

Response: Concemns about the responsibilities of private parties to protect endangered and
threatened species are noted. However, DOE and Kern County disagree with this comment. The
DSEIS/PEIR clearly defines the impacts to biological resources, including the loss of affirmative
federal obligations to protect, conserve and help recover threatened and endangered species and
their habitats. It also provides mitigation measures for the loss of affirmative federal obligations
(BRMs on p. 4.5-31 and 4.5-32), and includes measures for compensation of habitat loss (BRM-
17.2) as well as conservation measures (BRM-19.1 and BRM-19.2). Section 10 is not the only
mechanism available for limiting or mitigating impacts on biological resources discussed in the
document. See Major Issue 1.6, Mitigation Implementation Process.

Errata; None.

Comment Code; Association EDF-4

Response: DOE and Kern County believe that the comment understates the responsibilities of a
private owner, particularly with respect to the requirements for the development of a habitat
conservation plan. Notwithstanding those obligations, they do agree that, without more, the
transition from the Section 7 process to the Section 10 process would involve significant impacts
to threatened and endangered species. However, the CEQA mitigation obligation should assure
appropriate mitigation is adopted. See response to EDF-3, as well as the discussion under Major
Issue 1.6, Mitigation Implementation Process.

Errata: None.

Comment Code: Association EDF-5

Response: DOE and Kern County disagree that monitoring has to occur before mitigation would
apply. Many of the mitigation measures discussed in the document, some of which are typically
included as mitigating measures in Section 10 permits, are sufficiently broad to permit their
implementation without detailed project plans or extensive additional monitoring. See response
to EDF-3, as well as the discussion under Major Issue 1.6, Mitigation Implementation Process,

Errata: None.
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Comment Code: Association SC1-1
Response: Comment noted. No response required.

Errata: None,

Comment Code: Association SC1-2

Response: DOE and Kern County are aware that this study is out in draft form for public
comment but have not reviewed that document in preparing this DSEIS/PEIR; however, the
importance of habitat to threatened and endangered species is well recognized. As the document
indicates, extensive biological resource references were used and cited in preparation
DSEIS/PEIR,

Errata: None.

Comment Code: Association SC1-3
Response: Comment noted. See revision to Section 3.7 in Chapter 3.
Errata: Insert the following after page 3.7-2, paragraph 6, sentence 1:

Other major open areas include the 6,000 acre Coles Levee Ecosystem Preserve.

Comment Code: Association SC1-4

Response: Comment noted. See Major Issues Section 1.1, DOE’s Preferred Alternative.

Errata: None,

Comment Code: Association SC1-5
Response: Comment noted. No response required.

Errata: None,

Comment Code: Association SC1-6

Response: FWS and CDFG do not consider this species as a candidate for listing and therefore,
it would be beyond the scope of this document to analyze the eligibility of this species for
protected status.

Errata: None.
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Comment Code: Association SC1-7

Response: See the new table for inclusion in Section 4.11 in Chapter 4.

Errata: Insert the following table after page 4.11-1, paragraph 3:

NPR-1 Summary of Production Projections With Energy Equivalents

of Total Energy Consumption For All Development Cases

Reference Case

Total Hydrocarbon Production 856 31.13
Government Case - Lower Bound
Total Hydrocarbon Production 582 21.16
Government Case - Upper Bound
Total Hydrocarbon Production 1,089 39.60
Commercial Case - Lower Bound
Total Hydrocarbon Production 918 33.38
Commercial Case - Upper Bound
Total Hydrocarbon Production 1,433 44.55

* = Energy equivalent calculated using the conversion equation bbl = 5,800mmbtu
and with the statistic 1996 Total US Energy Consumption =58.214 quadriliion by,

((Case amount MMBOE * 5800000 btu per bb}) / 58.214 quad btu per year) * 365 days

b = The 1996 Total US Energy Consumption estimate was referenced from the EIA/DOE website

for petroleum and natural gas consumption in the United States.

Comment Code: Association SC1-8

Response: The diluent issue is discussed in Section 4.11.5 of the DSEIS/PEIR. The discussion

in Major Issue 1.7, Socioeconomics, is also relevant to this comment.

Errata: None.

Comment Code: Association WIR-1
Response: Comment noted. See Major Issue 1.7, Socioeconomics.

Errata: None.
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Comment Code: Association WIR-2

Response: Comment noted. See Major Issue 1.7, Socioeconomics.

Errata: None.

Comment Code: Association WIR-3
Response: Comment noted. No response required.

Errata: None.

Comment Code: Association WIR-4

Response: DOE and Kemn County are unaware of any studies, analyses or other information to
support this Comment,

Errata: None.

Comment Code: Association WIR-5

Response: Comment noted. See Major Issue Section 1.7, Socioeconomics.

Errata: None.

Comment Code: Association WIR-6

Response: DOE notes that currently, purchasers of the small refiner set-aside under NPR-1 sales
are prohibited from trading the crude. DOE and Kern county assume this comment refers to
possible future trades if small refineries have access to NPR-1 crude after the sale. See Major

Issue Section 1,7, Socioeconoimics.

Errata: None.

Comment Code: Association WIR-7

Response: Comment noted. See Major Issue Section 1.7, Socioeconomics.

Errata: None.

NPR-1 Divestiture FSEIS/PEIR 3-76 Response to Comments




Comment Code: Association WIR-8
Response: DOE acknowledges the concern. See Major Issue 1.7, Socioeconomics.

Errata: MNone,

Comment Code: Association WIR-9

Response: See Major Issue 1.7, Socioeconomics. No information was provided in Comment
that would invalidate the conclusjons of the DSEIS/PEIR with respect to the environmental
impacts of the Proposed Action,

Errata: None.

Comment Code: Association WIL-1

Response: Several commenters have discussed reconsultation with the USFWS. See Major
Issue 1.3, Reconsuitation Under the Biological Opinion.

Errata: None.

Comment Code: Association WIL-2

Response: DOE and Kemn County acknowledge this concern about mitigation efforts. See Major
Issue Section 1.6, Mitigation Implementation Process.

Errata: None.

Comment Code: Association SWS-1

Response: DOE and Kemn County acknowledges this concern. However, see Major Issue 1.3,
Reconsultation Under the Biological Opinion. See also Major Issue 1.4, Loss of the Affirmative
Federal Obligation, and 1.8, Future Uses of the NPR-1 Property.

Errata: None.

Comment Code: Association SWS-2

Response: DOE and Kern County acknowledge this concern. See Issue 1.6, Mitigation
Implementation Process.

Errata: None.
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Comment Code: Association SWS-3

Response: DOE and Kern County acknowledge this concern. See Major Issue 1.6, Mitigation !
Implementation Process.

Errata: None. i
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Concerned Citizens
Comment Code: Concemed Citizen S_F-1

Response: The concern about mitigation details are noted. However, DOE and Kern County
disagree with the comment. See Major Issue 1.4, Loss of Affirmative Federal Obligation.

Errata: None,

Comment Code: Concerned Citizen S_F-2

Response: The DSEIS/PEIR states on Page 4.5-4 that the existing permit would only cover the
short-term operations of a new owner. It also states that "[a]s these are the same protections that
DOE applies in its operations, this would mitigate the impacts to biological resources from
commercial ownership to less than significant, at least for the short term.” With regard to future
land uses after the field is depleted, see Major Issue 1.8, Future Uses of the NPR-1 Property.

Errata: None.

Comment Code: Concemed Citizen S_F-3

Response: DOE acknowledges the concem, but must comply with P.L. 104-106: see Major
Issue Section 1.1, DOE’s Preferred Alternative. Regarding the analysis of transferring NPR-1 to
BLM, also see Major Issue 1.1, DOE's Preferred Altemative.

Errata: None.

Comment Code: Concerned Citizen S_F-4

Response: DOE and Kern County recognize the concemn that there is the long-term potential
loss of valuable habitat, see Major Issue 1.8, Future Uses of the NPR-1 Property.

Errata: None.

Comment Code: Concerned Citizen S_F-5

Response: The DSEIS/PEIR does consider selling the mineral rights and transferring the
remaining property rights to BLM. As the discussion of this altemative indicates, the key
consideration is Federal ownership, not which agency manages the land. Analysis of USFWS
managing the land as a separate alternative would not add to an understanding of the issues.
DOE acknowledges the concern about the land being sold and then re-acquired for habitat
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conservation, see Major Issue 1.1, DOE's Preferred Alternative, and 1.6, Mitigation
Implementation Process.

Errata: None.

Comment Code: Concerned Citizen S_F-6

Response: As the DSEIS/PEIR discusses, P.L. 104-106 establishes a process for assuring that
the government receives full market value for NPR-1.

Errata: None.

Comment Code: Concemed Citizen S_F-7

Response: NPR-1 was offered for sale in 14 separate segments. The largest segment
(approximately 74% of DOE’s interest in NPR-1) would give the purchaser approximately 51%
of the entire NPR-1 field and would constitute the operatorship for the entire field. The
remainder (approximately 26% of DOE’s interests in NPR-1) was offered as thirteen 2%
segments. The statutory requirements of P.L. 104-106 precluded the conducting of the sale over
an extended time period.

Errata: None.

Comment Code: Concerned Citizen S_F-8

Response: DOE refers the commenter to Major Issue 1.6, Mitigation Implementation Process,
which discusses how mitigation measures, including conservation easements, are addressed in

the sales process.

Errata: None.

Comment Code: Concerned Citizen S_F-9
Response: This concem is acknowledged but is beyond the scope of NEPA.

Errata: None.

Comment Code: Concerned Citizen S_F-10

Response: NEPA requires a comparison of alternatives based on environmental considerations,
not economic considerations. See Major Issue 1.1, DOE's Preferred Alternative.

Errata: None.
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Comment Code: Concerned Citizen S_F-11

Response: See the revised section 4.6 in Chapter 4 for the latest information on DOE's plans to
mitigate impacts to cultural resources.

Errata: None.

Comment Code: Concerned Citizen PAK-1

Response: DOE and Kemn County disagree that the document was not well researched. The
reader is referred to the EPA comment letter rating the document. DOE and Kern County also
disagree that the document requires greater detail. With respect to the effectiveness of mitigation
measures, see Major Issue 1.6, Mitigation Implementation Process.

Errata: None.

Comment Code: Concerned Citizen PAK-2

Response: See Major Issue 1.3, Reconsultation Under the Biological Opinion and the DOI letter
in the Appendix. DOE and Kern County disagree that the Proposed Action and the Alternatives
go far beyond the levels addressed by the 1995 Biological Opinion document's quantitative
analysis of future production and acreage disturbance. Finally, the document includes numerous
mitigation measures that go significantly beyond the 1995 Biological Opinion.

Errata: None.

Comment Cede: Concemned Citizen PAK-3

Response: DOE and Kern County agree to some extent that the mitigation measures are
imprecise. This is due to the need for broad mitigation measures that could cover the broad
range of future actions at Elk Hills. DOE and Kern County disagree that the document does not
address the consequences to listed plants of the proposed action. See also the discussion under
Major Issue 1.6, Mitigation Implementation Process and 1.3, Need for Reconsultation, Also, it
should again be noted that this is a Program level EIR and to the extent that a new owner might
propose a development different from that described in the document, additional CEQA analysis
including possible additional mitigation measures would be required.

Errata: None.

Comment Code: Concerned Citizen D_M-1

Response: Section 3416 of P.L. 104-106 indicates a Congressional intent that actions with
respect to the other naval petroleum reserves other than retention and operation by DOE would
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be undertaken by legislative action. Therefore, DOE does not intend to proceed until
Congressional direction is forthcoming,

Errata: None.
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Public Hearing Comments

Comment Code: Public Hearing Commenter SC2-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Public Hearing Commenter SC2-2

Response: See response to Comment SC1-2, the written version of this public hearing comment.

Errata: None.

Comment Code: Public Hearing Commenter SC2-3

Response: See response to Comment SC1-3, the writien version of this public hearing comment.

Errata: None.

Comment Code: Public Héaring Commenter SC2-4

Response: See response to Comment SC1-4 and SC1-5, the written version of this public
hearing comment.

Errata: None,

Comment Code: Public Hearing Commenter SC2-5

Response: See response to Comment SC1-6, the written version of this public hearing comment,

Errata: None,

Comment Code: Public Hearing Commenter SC2-6

Response: See response to Comment SC1-7, the written version of this public hearing comment.

Errata: None.
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Comment Code: Public Hearing Commenter SC2-7

Response: See response to Comment SC1-8, the written version of this public hearing comment,

Errata: None,

Comment Code: Public Hearing Commenter SC2-8

Response: See response to Comment SC1-7, the written version of this public hearing comment.

Errata: None.

Comment Code: Public Hearing Commenter SC2-9

Response: See response to Comment SC1-7, the written version of this public hearing comment.

Errata: None.

Comment Code: Public Hearing Commenter WSP-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Public Hearing Commenter AG1-1

Response: DOE and Kern County agree that this section of the document should be expanded to
reflect events since the DSEIS/PEIR was published. See Chapter 4 for the revised Section 4.6.

Errata; See revised Section 4.6,

Comment Code: Public Hearing Commenter KRP-1

Response: DOE and Kern County share the commenter's concern about the preservation of
cultural sites and the restoration of grave sites. See Major Issue 1.5, Native American Cultural

Resources.

Errata: None,
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Comment Code: Public Hearing Commenter CC2-1
Response: Comment noted. No response required.

Errata: None.

Comment Code: Public Hearing Commenter AG2-1

Response: The comment correctly summarizes from the DSEIS/PEIR. A new private owner
would need to apply for a Section 10 permit if NPR-1 is developed at production levels above
those contained in the 1995 Biological Opinion. For the meaning of current level of operation,
please refer to the 1995 Biological Opinion. Also see the comments from the U.S. Fish and
Wildlife Service (USFWS) in this document. Regarding the additional 411 acres, the new owner
would have to reconsult with USFWS if projects at NPR would permanently disturb more than
the 828 acres allowed under the 1995 Biological Opinion (417 having already been disturbed by
DOE operations).

Errata: None.

Comment Code: Public Hearing Commenter AG2-2

Response: The proposed purchaser will be required to comply with all the terms and conditions
of the 1995 Biological Opinion. See also the letter from the Department of Interior in the
Appendix to this document, In essence, as the DSEIS/PEIR indicates, compliance with the 1995
Biological Opinion requires the implementation of all current protection species programs
ongoing at NPR-1. These are summarized in the document. There are two key documents that
fully explain the obligations of the new owner, the 1995 Biological Opinion and the
"Conservation Plan for Protected Species on NPR-1" referenced in the 1995 Biological Opinion
and the DSEIS/PEIR. The 1995 Biological Opinion is included in the DSEIS/PEIR; the
Conservation Plan is available in the public reading room.

Errata: None.

Comment Code: Public Hearing Commenter AG2-3

Response: The new owner will have to apply for a Section 2081 permit of the California Fish
and Game Code for the incidental taking of threatened and endangered species on NPR-1. The
transfer of ownership does not assure that the new owner would obtain a Section 2081 permit.
However, the fact that CDFG has proposed a Memorandum of Understanding between the Elk
Hills unit operator and CDFG should facilitate the process for obtaining a 2081 permit that
would allow the new owner to proceed with expanded development of NPR-1. For further
information, see the letter from CDFG.

Errata: None.
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Comment Code: Public Hearing Commenter AG2-4
Response: See response AG2-3. |

Errata: None.

Comment Code: Public Hearing Commenter AG2-5
Response: See response to Comment AG2-3.

Errata: None.

Comment Code: Public Hearing Commenter CCB-1

Response: Several commenters have expressed concern about the desecration of grave sites. See
Major Issue 1.5, Native American Cultural Resources.

Errata: None.

Comment Code: Public Hearing Commenter CCB-2

Response: DOE and Kern County have included measures to mitigate possible damage to
culturally sensitive sites, See Major Issue 1.5, Native American Cultural Resources.

Errata: None. =
[ R
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CHAPTER FOUR

Changes to the Draft Supplemental Environmental Impact Statement/
Program Environmental Impact Report

Editorial note: The paragraphs referred to in this Chapter are full paragraphs counting from the
top of a given page. Thus, paragraph 2, for example, refers to the second complete paragraph on
the page.

EXECUTIVE SUMMARY

Replace on ES-1, heading “Executive Summary” to read:

Summary

Change page numbers ES-1 to ES-20 to S-1 to $-20.

Insert the following after page ES-2, paragraph 3, sentence 1:

DOE has selected the Proposed Action as its Preferred Alternative.

Change page ES-2, paragraph 4, sentence 3 to read:
Estimated total production for the Commercial Development Case ranges from approximately
849 to 1,225 million barrels of oil equivatent from 1997 to 2034,

Change page ES-5, paragraph 1, sentence 5 to read:
Estimated total production for the Reference Case is approximately 730 million barrels of oil
equivalent (including oil, gas, and other non-gas liquids) from 1997 through 2034,

Change page ES-5, paragraph 2, sentence 4 to read:
Estimated total production for the Government Development Case ranges from approximately
689 to 950 million barrel of oil equivalents from 1997 through 2034

Change page ES-7, paragraph 3, sentence 2 to read:

Currently there are approximately 200 active wells, 225 abandoned or idle wells, 34 tank settings
and six oil/water sumps on DOE lands within NPR-2,
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Change page ES-7, paragraph 3, sentence 3 to read:

Expected activities in NPR-2 include drilling and completing approximately 75 new production
wells.

Change page ES-7, paragraph 3, sentence 6 to read:

In addition, petroleum support facilities would be kept in good repair to ensure operation of tank
settings and oil/water/gas hydration/lease automatic custody transfer (LACT) units.

Change page ES-8, item 2, sentence 1 to read:

NPR-2 Sale of Remaining Mineral Rights Subject to Current Leases and Transfer of Remaining
Interest to BLM for Management of the Surface Interest in Accordance with Federal Law would
have DOE sell the remaining mineral rights in NPR-2, subject to existing leases, and then
transfer DOE's current permitting and management responsibilities for the existing leases to

BLM.

Replace paragraph 1 on page ES-10 with the following:

The third major impact from the future development of NPRs would be the possibility
that state ambient air quality standards for PM o could be exceeded off-site and on-site Federal
ambient air quality standards for NO; and state ambient air quality standards for PM,, and SO,
might be exceeded. As stated in Section 4.3.1, for the two years analyzed, no violations of
Federal or state ambient air quality standards were predicted in the areas surrcunding NPR-1
with one exception: off-site particulate concentrations (PM,o) under all cases are estimated to
exceed the state ambient air quality standards for both years. 2001 NO, emission concentrations
on-site are also expected to exceed Federal ambient air quality standards; while 2001 SO,
concentrations and PM;o concentrations for both years on-site are estimated to exceed state
standards. The on-site exceedances are expected to occur where the public does not have access.

Insert the following after page ES-10, paragraph 2, sentence 3:
Assuming an increase in future oil spills corresponding to increased production levels, oil spill
risk levels are not considered significant,

Insert the following after page ES-10, paragraph 3, sentence 4:

The risk of contamination is also mitigated somewhat by the fact that local water quality is
typically nonpotable due to high total dissolved solids levels.
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2, ALTERNATIVES INCLUDING THE PROPOSED ACTION

2.1, OVERVIEW

Insert the following after page 2.1-1, paragraph 1, sentence 3:

DOE has selected the Proposed Action as its Preferred Alternative.

Delete the following in the second sentence in bullet six of Table 2.1-1 on Page 2.1-2:

“and cultural resources”

2,2, NPR-1PROPOSED ACTION AND ALTERNATIVES

Change page 2.2-1, paragraph 4, sentence 4 to read:
These requirements include environmental compliance, financial responsibility, well activity
approval, well closure approval, and proper conservation activities of the natural resource.
Insert the following on page 2.2-2, paragraph 1, sentence 3:

...(for commercial Class II injection wells).

Insert the following after page 2.2-2, paragraph 4, sentence 4:

The DOGGR's discretionary Permit to Conduct Well Operations could include conditions used
for environmental mitigation required in the NEPA/CEQA process.

Change page 2.2-2, paragraph 4, sentence 5 to read:

In carrying out its authorities, DOGGR is advised by the Conservation Committee of California
Oil and Gas Producers (CCCOGP), a unique, industry supported, tax exempt organization that
was created in 1929 and that pursuant to state statute has administered a voluntary hydrocarbon
resource conservation program for DOGGR since 1995.
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2.2.1. The Reference Case

Change "CCOGP" in Footnote 5 on page 2.2-4 to read:
"CCCOGP”

2.2.3 NPR-1 Proposed Action

Insert the following after page 2.2-11, paragraph 1, sentence 2:

DOE has selected the Proposed Action as its Preferred Altemative.

2.3. NPR-2 RECOMMENDED ACTION AND ALTERNATIVES

2.3.2. NPR-2 Recommended Action
2.3.2.1. NPR.2 Recommended Action: Transfer of NPR-2 to BLM

Change page 2.3-3, paragraph 1, sentence 6 to read:

The Department of Interior's Minerals Management Service would collect royalties from NPR-2
production, as it does for all leases managed by BLM.

2.3.3. NPR-2 Alternatives to the Recommended Action

2.3.3.2. NPR-2 Alternative Considered But Not Analyzed in Detail: Sale of
Remaining Mineral Rights Subject to Current Leases and Transfer of
Remaining Interest to BLM for Management of the Surface Interest in
Accordance with Federal Law

Change page 2.3-5, paragraph 5, sentence 5 to read:

Like the purchasers of the smaller non-operating interests in Sales Scenario 1 of the proposed
NPR-1 action, the buyers of the remaining mineral rights would not control how future
development of reserves would occur unless the buyer were the same as the existing lessee of a
given tract of iand.
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24. CUMULATIVE PROJECTS

2.4.1. Basis for Cumulative Projects

Change page 2.4-1, paragraph 3, sentence 4 to read:
For comparative purposes, that EIS estimates that 150 to 260 new wells would be drilled

annually on Federal lands compared to the highest projected well drilling activities under this
DSEIS/PEIR of 89 new wells to be drilled on NPR-1 and NPR-2.

2.4.2. Cumulative Oil and Gas Projects

Change page 2.4-2, paragraph 4, sentence 6 to read:
Although Elk Hills is the fourth largest oil field in California, from 1994 to 1995 it ranked third
among the top ten oil fields with the largest production decreases.

Change page 2.4-3, paragraph 1, sentence 6 to read:
Buena Vista ranks tenth among the California giant oil fields, with ultimate recovery of 100
million barrels or more.

Change page 2.4-6, partial paragraph 1, sentence 1 to read:
Producers at Midway-Sunset include BLM lessees and more than 50 private companies and
independents.
Insert the following after page 2.4-3, paragraph 3, sentence 1:

Producers at McKittrick include BLM lessees and more than 13 private companies and
independents.

Change page 2.4-6, paragraph 7, sentence 4 to read:

Producers at Cymric include BLM lessees and more than 25 private companies and
independents.
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3 DESCRIPTION OF EXISTING ENVIRONMENT

31. GEOLOGY AND SOILS

3.1.6. Soils

Change page 3.1-4 and page 3.1-5 paragraph 4 and paragraph 1 respectively fo read:

The soils of Elk Hills are composed of highly stratified deposits that vary greatly in their
proportions of gravel, sand, silt, and clay. Some strata are gravelly sands, some are clayey, and
some have a loamy texture with a mixture of sand, silt, and clay that is poorly sorted. A few
areas have a soil layer that is chemically cemented hardpan (Regal 1997).

Many areas of Elk Hills contain loamy surface soils that are underfain by mottled clayey
former lake deposits. Some of the subsurface layers contain gypsum crystals and other salts
(e.g., sodium, chlorine, and boron) that commonly accumulate in arid regions. Salt
concentrations usually are highest in fine-grained soils where the low permeability associated
with these materials, low annual precipitation, and insufficient perennial surface water allow
only minimal leaching to occur. In these high-saline areas, plant growth is reduced dramatically
and shifts toward more salt-tolerant species.

3.2, HAZARDOUS MATERIALS AND WASTE MANAGEMENT

3.2.1. Applicable Regulations

Change page 3.2-1, paragraph 5, sentence 2 to read:

"and NPR-2 are" with "is"
3.2.3. Updated Status of Waste Facilities

Insert the following footnote on page 3.2-3 at the end of the first partial sentence:

Any hazardous waste or wastes containing PCBs at these transfer areas would be disposed of at a
properly permitted facility before transfer of NPR-1 to a new owner.

Change page 3.2-3, Table 3.2-1, fourth row to read:

Facility: Section 20 trash dump

Waste Managed or Contamination (if applicable): general trash
Activity and Status: Cleaned up and sold by ARCO to Vintage in 1997
References: Dave Bone (BPOI)
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Change page 3.2-3, Table 3.2-1, seventh row under the “Waste Managed or Contamination
(if applicable)”” heading to read:

“copper, chrome, and oily soil.”

Delete the last row in Table 3.2-1 on page 3.2-3.

3.3. AIR RESOURCES

3.3.1. Applicable Regulations

Change page 3.3-1, paragraph 4, last sentence, {o read:

“S0O2” with “sulfur compound”

Insert the following footnote on page 3.3-1, paragraph 4, last sentence:
Based on a review of Permits to Operate issued by the San Joaguin Valley Unified Air Pollution
Control District.
Delete the following from page 3.3-1, paragraph 7, sentence 1:

"ATCs and."”

Change page 3.3-3, paragraph 3, sentence 6 to read:

In general, the larger IC engines did not meet the BARCT standard in 1995. However, with the
implementation of appropriate control technology, they are expected to meet the STVUAPCD
limits required by 2001.

Insert the following bullet after page 3.3-4, partial paragraph 1, bullet 3:

e  VOC - 546.3 tons per year.

Replace on page 3.3-4, paragraph 1, sentence 2 with the following:

DOE may retain ownership of the ERCs or may transfer them to the new owner. If DOE retains
ownership, the new owner may be required to obtain ERCs for any permit modifications with
emissions increases. The new owner may obtain the ERCs from DOE or elsewhere. DOE may
also transfer the ERCs as a part of the sale. If DOE transfers the ERCs to the new owner, the
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new owner would be required to submit an application to transfer ERC certificates at the
completion of the sale.

Change on page 3.3-4, paragraph 2, last two sentences to read:
EPA revised the primary standards in July 1997 by adding a new annual PM, s standard set at 15
mic:rogramlm3 and a new 24 hour PM s standard set at 65 microgram/m3. EPA will work with
states to deploy the PM, s monitoring networks to determine (1) which areas meet or do not meet
the new air quality standards (2) what are the major sources of PM, 5 in various regions, and (3)
what action is needed to clean up the air. states will have 3 years from the date of being
designated nonattainment to develop pollution control plans and submit to EPA showing how

they will meet the new standards. Areas will then have up to 10 years from their designation as
non attainment to attain PM; s standards with the possibility of two 1-year extensions. |

3.3.2. Baseline Meteorology and Air Quality {

Change page 3.3-5, paragraph 2, the first three sentences to read: ’ '
Kern County is in nonattainment for ozone and fine dust (PM,0) (see Table 3,3-1). In addition, |
the City of Bakersfield is in nonattainment of the Federal standard for carbon monoxide (CO). }
Revise Table 3.3-1 , Kern County Attainment Status, to reflect the following changes: i

- The attainment status for the state standard for Ozone is revised to read "Severe
Nonattainment" } .

- The attainment status for the state standard for Carbon Monoxide is revised to read
"Attainment”. ’

Delete on page 3.3-5, paragraph 2, sentence 3. r

Delete on page 3.3-6, paragraph 1, sentence 7 the following: P

“including the Bakersfield nonattainment area.”
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34. WATER RESOURCES

3.4.1. Applicable Regulations

Change page 3.4-1, paragraph 3 to read:

Under the provisions of the Clean Water Act, standards are also set to protect the nation's
waters from polluted stormwater discharges. The only waterbody on NPR-1 that has been
classified as a navigable waterway, and thus falls under the provisions of the Clean Water Act, is
Buena Vista Creek. NPR-1 is presently exempt from the NPDES stormwater discharge permit
requirements because there have been no reportable quantity spills into stormwater and because
stormwater is basically non-existent at Elk Hills, As a best management practice, however, site
personnel have been monitoring Buena Vista Creek and other drainages during storm events
since 1992 to determine if any contaminated runoff occurs and if it contains an oily sheen.
Existing procedures call for NPR-1 to submit a Notice of Intent to receive coverage under a
general NPDES permit for stormwater runoff within 30 days to the California Regional Water
Quality Controt Beard, if a reportable quantity spill occurs into Buena Vista Creek. Other
environmentally sensitive areas that have been designated since the establishment of NPR-1
include the Fern Fan Element of the Kern Water Bank located adjacent to the northeast flank of
Elk Hills, and the Buena Vista Aquatic Recreation Area located two miles southwest of NPR-1

(BPOI et al. 1995).
Insert the following paragraph after page 3.4-1, paragraph 3:
The seasonal drainages present on NPR-1 are generally under the jurisdiction of the
California Department of Fish and Game. Under the Fish and Game Code (section 1600 et seq.),

the Department must be notified and streambed alteration agreements must be obtained for work
in the bed banks or channels of lakes, ponds, rivers, or streams.

3.5. BIOLOGICAL RESOURCES

Insert the following after page 3.5-1 at the end of footnote 1:
Species recognized as "special” by the state of California are those species listed in the

California Natural Diversity Data Base or other similar California data bases listing plant and
animals considered to be threatened, rare or sensitive under one or more criteria.

3.5.1. Applicable Regulations
3.5.1.2. California Endangered Species Act

Insert on page 3.5-2, paragraph 1, at the end of sentence 6:

in Section 2080.
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Delete on page 3.5-2, the last fwo sentences from bullet 1.

3.,5.3. Animal Communities on NPR-1

Change page 3.5-3, paragraph 4, sentence 6 to read:

Both the western whiptail and side-blotched lizard occur on NPR-1, as well as several species of
snakes and lizards,

3.,5.4. Threatened and Endangered Species on NPR-1
3.5.4.2. Listed Plant Species and Plant Species of Concern on NPR-1
Listed Plant Species for which Suitable Habitat Exists on NPR-1

Kem Mallow.

Change page 3.5-8, paragraph 1, sentence 1 to read:

Kern Mallow (Eremalche parryi ssp. kernensis) (Federally endangered, state special) is a small
annual plant with mostly small white flowers.

3.5.4.3. Listed Animal Species and Animal Species of Concern on NPR-1
San Joaguin Kit Fox
Status of the San Joaguin Kit Fox on NPR-1.

Insert the following footnote after page 3.5-11, Table 3.5-3, the “BIRDS” heading:

Raptors, while in some cases being designated as California species of special concern, are also
protected under the California Fish and Game Code.

Potential Effects of NPR-1 Operations on San Joaquin Kit Fox.

Replace the heading on page 3.5-15, paragraph 6 and delete the words "Potential” and
"continued'' to read:

Past Effects of NPR~1 Operations on San Joaquin Kit Fox. Effects of oil field development and
production under the Reference Case on NPR-1 have been previously discussed in detail
{Martinson 1980; Kato and O'Farrell 1986; O'Farrell et al. 1986; Berry et al. 1987; Harris et al.
1987; Kobetich 1987; Scrivner et al. 1987a; Zoellick et al. 1987; DOE 1991; DOE SEIS 1993;

Medlin 1995b).
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Blunt-nosed Leopard Lizard

Potential Effects of NPR-1 Activities on Blunt-nosed Leopard Lizards.

Replace the heading on page 3.5-17, paragraph 4 and delete the words "potential” and
"continuing" to read:

Past Effects of NPR-1 Activities on Blunt-nosed Leopard Lizards. Loss of habitat due to
construction and operational activities was identified as the most significant impact on the blunt-
nosed leopard lizard of MER development at NPR-1 (Kato and O’Farrell 1986).

Giant Kangaroo Rat

Potential Effects of NPR-1 Activities on Giant Kangaroo Rat.

Replace the heading on page 3.5-20, paragraph 1 and delete the words "Potential” and
"continuing" to read:

Past Effects of NPR-1 Activities on Giant Kangaroo Rats. Impacts of NPR-1 operations on the
giant kangaroo rat include loss of habitat, burial of burrows, being struck by vehicles, getting
caught in an oil spill, exposure to contaminants, and fire (O’Farrell and Kato 1987).

San Joaquin Antelope Squirrel

Potential Effects of NPR-1 Activities on San Joaquin Antelope Squirrel.

Replace the heading on page 3.5-22, paragraph 1 and delete the word "Potential" to read:

Past Effects of NPR-1 Activities on San Joaguin Anielope Squirrel. Loss of habitat,
displacement by California ground squirrels (usually found near human activity), mortality or
injury from construction activities, vehicle impacts, and getting caught in oil spills or trapped in
oil field facilities could adversely affect San Joaquin antelope squirrels at NPR-1. Effects of
NPR-1 activities on this species have not been carefully studied, but based on results of sitewide
surveys conducted in 1984 and 1989, the decline in observations of this species do not appear to
be related to petroleum production activities.
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3.6 CULTURAL RESOURCES

3.6.3 Elk Hills Resources

3.6.3.2 Prehistoric Sites

Change page 3.6-10, by deleting the last two sentences in paragraph 3 and adding the
following paragraph:

Twelve prehistoric archeological sites at NPR-1 have been evaluated for NRHP
eligibility and four have been determined by DOE to be potentially eligible for NRHP listing
according to 36 CFR 60.4 (Criterion D): CA-KER-3082 and CA-KER-3085/H. SHPO concurred
in this determination in August 1997. Results of a review of all sites and prehistoric resources
recorded as of late 1996, with field testing of some in 1997, form the basis for recognition of an
Elk Hills Archeological District that is eligible for the NRHP under criterion 36 CFR 60.4(d),
based on its potential to yield information important in prehistory.

3.6.3.4. Native American Concerns

Insert the following as the first sentence on page 3.6-11, paragraph 3:

In 1993, DOE completed a programmatic notification and summary in accordance with
the NAGPRA agreement.

3.7. LANDUSE

3.7.2. Naval Petroleum Reserve No.1

Insert the following paragraph and table after page 3.7-2, paragraph 2:

The site contains various geodetic control monuments of the National Geodetic Survey.
The following list of monuments in the general region of the longitude and latitude of NPR-1
was prepared from the Survey's website at http:/www.ngs.noaa.gov. Federal Agencies are
required to contact the Survey prior to moving any such monuments.
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Geodetic Control Monuments within the Vicinity of NPR-1

PID Designation Lat Lon
FU1982 V 548 351239 1192412
FU1400 Y 326 UOCO 351259 1193354
FU1401 R 951 351300 1183353
FU2311 LAKE RM 3 351301 1192237
FU2312 LAKE RM 4 351301 1192237
FU2310 LAKE 351302 1192237
FU1980 U 548 351315 1192320
FU1402 1275 USGS 351321 1193414
FU1403 CDS 351324 1193417
FU2309 195 DWR 351326 1192232
FU1977 EH 11 DWR 351328 1192643
FU2303 §548 351345 1192035
FU2308 1548 351346 1192232
FU3243 J 1292 351352 1193447
FU2302 R 548 351358 1192048
FU2305 L 1098 351358 1192126
Fuz22g7 192 DWR 351402 1192016
FU1976 EH 10 DWR 351403 1192642
FU1406 Z 326 351425 1193517
FU1975 EH 8 DWR 351442 1192725
FU1407 A 951 351444 1193538
FU1589 EH 8 DWR 351516 1192747
FU1588 EH 7 DWR 351605 1192758
FU3676 PUFF 351606 1192427
FU3679 PIPE MARK NEAR STA PUFF 1958 351606 1192427
FU3675 ELK 2 351611 1192519
FU3677 ELK 351612 1192519
FU3678 BFl 1334 351612 1192519
FU1587 EH 6 DWR 351635 1192804
FU1503 184 DWR 351711 1192009
FU3682 WEST ELK 351717 1193038
FU1586 EH 5 DWR 351722 1192751
FU1508 K 1098 K CO 351734 1192047
FU1514 183 A DWR 351747 1192101
FU1518 182 A DWR 351801 1192128
FU1517 183 DWR 351801 1192130
FU1525 182 DWR 351825 1192217
FU1571 181 DWR 351839 1192305
FU1576 180 A DWR 351906 1192338
FU1584 EH 3 DWR 351911 1192750
FU1588 Z 980 351929 1192335
FU1581 180 DWR 351934 1192443
FU1565 H 981 351950 1192442
FU1583 EH 2 DWR 351953 1192744
FU1558 179 DWR 351958 1182550
FU1582 EH 1 DWR 352020 1192755
FU1551 178 DWR 352022 1192649
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3.7.3. Adjacent Land Uses
3.7.3.1 Agriculture and Open Space

Insert the following after page 3.7-2, paragraph 6, sentence 1:

Other major open areas include the 6,000 acre Coles Levee Ecosystem Preserve.

3.7.3 Adjacent Land Uses
3.7.3.3 Water Banking

Change page 3.7-3, paragraph 1, sentences 2 and 3 to read:

The Kern Water Bank Plan is part of the Kern Water Bank Authority and will be managed for
water recharge and endangered species. The Bank is approximately 20,000 acres, which is
located near the eastern border of NPR-1 and is the subject of an HCP application.

3.11. ENERGY CONSERVATION

3.11.1 Applicable Regulations

Change page 3.11-1, paragraph 3 to read:

The Conservation Committee of California Oil and Gas Producers (CCCOGP) is an
industry-supported, tax exempt organization that was created in 1929 and that pursuant to state
statute has administrated a voluntary hydrocarbon resource conservation program for the
DOGGR since 1955. CCCOGP represents the oil and gas industry before the DOGGR on matters
related to oil and gas conservation. Comprised of both majors and independents, membership
accounts for over 80-percent of California production, excluding Elk Hills. It is funded by
millage on production of large producers and by a fixed membership fee of $60 per year for very
small producers.

Change page 3.11-1, paragraph 4, sentence 1 to read:
The Committee’s conservation efforts have been compared to the Texas Railroad Commission’s
production proration program with the significant exception that it is operated by the industry
rather than the state.

Change page 3.11-1, paragraph 4, sentence 4 to read:

The Committee collects, prints, and distributes information on oil and gas operations in the state.
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4. ENVIRONMENTAL CONSEQUENCES
4.1. GEOLOGY AND SOILS

4.1.3. NPR-1 Impacis
4.1.3.1 No Action

Change page 4.1-3, paragraph 4, sentence 3 to read:

All critical structures at NPR-1 have been upgraded to conform to design standards.

4.2. HAZARDOUS MATERIALS AND WASTE MANAGEMENT

4.2.1. SUMMARY OF IMPACTS FOR NPR-1

Change page 4.2-1 paragraph 4 to read:

Some programs required by DOE to be implemented under the No Action Alternative
(e.g., the RadCon program and environmental training program) may or may not continue on the
same level under the Proposed or Alternative to Proposed Action, depending on the
environmental practices of the proposed purchaser that ultimately operate the oil and gas
production at NPR-1. The waste minimization/pollution prevention program currently
implemented by DOE in accordance with DOE Order 0440.1, or some comparable program, is
expected to be implemented by the new owner in accordance with the California Hazardous
Waste Source Reduction and Management Review Act (California Health and Safety Code
Section 25244 et seq.).

Change page 4.2-2, paragraph 4, sentence 1 t{o add the following footnote:

“Although DOE intends to conduct all necessary remedial action on federally owned lands prior
to the transfer date, the State Department of Toxic Substances Control has asked DOE to assess
particular areas of the site for possible hazardous substance contamination and that process may
extend beyond the transfer date. As a result, in accordance with applicable laws, DOE may
submit a request to the Governor to defer the requirement that all necessary remedial action be
taken prior to the transfer.” Any deferral is not expected to have a significant impact to the
environment, since assessment and remediation would eventually occur under any of the
alternatives,
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4.2.3 NPR-1IMPACTS
4.2.3.1 No Action Alternative

Delete the last sentence in the first paragraph on page 4.2-4.
4.3. AIRIMPACTS

4.3.3. NRP-1 Impacts
4.3.3.2. Proposed Action

Insert after page 4.3-5, paragraph 4, sentence 2:

Any such permits would only be issued after a clear demonstration of consistency with the State
Implementation Plan.

44. WATER RESOURCES

4.4.1 Surface Water
4.4.1.3. NPR-I Impacis

Change page 4.4-3, paragraph 7, the last two sentences to read:

The only waterbody on NPR-1 that has been classified as a navigable waterway under the Clean
Water Act is Buena Vista Creek. Although NPR-1 has been exempted from the Act's stormwater
permit requirements, facility personnel (as a best management practice) monitor the quality of
stormwater entering Buena Vista Creek during heavy precipitation events. No pollution
incidents have been observed since this monitoring was initiated in 1992,

Change page 4.4-3, paragraph 6, sentence 3, to read:
Smaller volumes of produced water (7,000 to 8,000 barrels per day) are disposed in four active

surface sumps, in accordance with waste discharge requirements issued by the Regional Water
Quality Control Board.
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4.4.2. Groundwater

4.4.2.1 Summary of Impacts

Change page 4.4-8, paragraph 4, sentence 3 to read:

Most produced water on NPR-1 is injected into the Tulare Zone, portions of which have been
designated as an exempt aquifer for the purpose of Class I underground injection (meaning that
Class II injection can occur without having to protect the Tulare Zone as an underground source

of drinking water).
4.4.2.3. NPR-1 Impacts

Change page 4.4-13, paragraph 3, sentence 4 to read:

Wells must be plugged and abandoned in a manner that prevents movement of fluids into or
between underground sources of drinking water.

Change page 4.4-15, paragraph 1, sentence 3 to read:

However, if an injection weil leaks or fails mechanically, the impact on drinking water should
not be significant because the Tulare Zone is an exempt aquifer for Class 11 underground
injection (meaning that it is not protected as an underground source of drinking water). In
addition, available data indicate that local groundwater is typically nonpotable due to high total
dissolved solids levels,

Change page 4.4-15, paragraph 5 to read:

There are five active sumps used to dispose of produced water at NPR-1. Four sumps,
all located in Section 10G, are in regular use and receive a total of 7,000 to 8,000 barrels of
produced water per day. The other active sump, located in Section 26Z, is used only in
emergency or abnormal situations, when produced waters cannot be disposed of through normat
means (e.g., during injection well system shutdowns). Overall, continued use of these sumps
should not cause significant environmental impacts. As it has in the past, the amount of
produced water disposed of in sumps is expected to decline, as oil and water production levels
continue to trend downward and more of the produced water is recycled for waterflooding
putposes. There are no new sumps planned for the site. In addition, the active sumps are
permitted by the Regional Water Quality Control Board and designed to avoid impacts to
drinking water supplies. For example, the one active sump located in an alluvial area where
produced water could percolate and potentially contaminate a drinking water aquifer (the
emergency sump in Section 26Z) is equipped with a liner.

Although there are several other sumps on-site in Sections 9G and 18G, they are all
inactive. Closure and remediation activities of old sumps are summarized in Section 3.2.3.
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Change page 4.4-17, bullet 4 to read:

¢ Obtaining permits and complying with waste discharge requirements issued by the Regional
Water Quality Control Board for the disposal of produced water in surface sumps; and

Change page 4.4-20, paragraph 3, sentence 1 and 2 to read:

The higher production levels expected in the upper bound of the Commercial Development Case,
compared to the Reference Case and the upper bound of the Government Development Case,
would result in a need for larger volumes of fresh water, a larger number of wells, and larger
volumes of produced water and fluid injection. These increased volumes also would imply an
increased risk of spills, although an increased availability and commitment of capital toward
system maintenance and improvements by commercial entities could act to offset this increased

risk.

Change page 4.4.21, paragraph 3, sentence 1 to read:

Finally, ... that migrate off-site, outside the portion of the Tulare Zone designated as an exempt
aquifer for the purpose of Class Il underground injection.

4.5. BIOLOGICAL RESOURCES

4.5,1, Summary
4.5.1.1. NPR I Impacts

Change page 4.5-4, paragraph 6, sentence 3 to read:

However, subsequent legislation restores CDFG's 2081 permitting authority.

Delete on page 4.5-4, paragraph 6, the last two sentences and insert the following:

It would be in the new owner’s best interests to ensure that the additional measures taken 5
to mitigate the impacts of future planned expansion are approved at both the state and Federal ’ e
levels. Simultaneous negotiations with CDFG and the USFWS would allow the new owner to
develop mitigation measures that meet the requirements of CEQA and the California ESA, as
well as the Federal ESA. Such joint negotiations would ensure that expanded development of
NPR-1 could be carried out as swiftly as possible, without sacrificing the existing level of
mitigation. This is the procedure currently employed in developing HCPs and conducting
Section 7 consultations in the San Joaquin Valley for jointly listed species.
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4.5.1.3. Cumulative Impacts

Change page 4.5-5, paragraph 2, sentence 3 to read:

However, even that impact could be mitigated to less than significant levels within the meaning
of CEQA by the adoption and implementation of a regional HCP, or other mitigation measures
properly structured to account for the loss of the Federal protection of NRP-1.

4.5.2. Methodology
4.5.2.1 Overview of Approach

Insert the following footnote after page 4.5-6, Table 4.5-2, row 4:

Latest estimates are that only 401 acres have been disturbed to date.

4.53. NPR-1Impacts
4.5.3.1 No Action Alternative

Replace on page 4.5-8, paragraph 1, sentence 1 “...DOE 1987; DOE 1992; DOE 1993 to
read:

“EG&G 1987, DOE 1991; DOE 1992~
4.5.3.2. Proposed Action for NPR-1

Change page 4.5-27, paragraph 3 to read:

Issuance of a 2081 permit. Recently enacted legislation (AB21 and SB879) has rendered the
California Court of Appeals ruling moot, so that a new owner will be assured of obtaining a 2081
permit. Therefore, this is the most likely approach that a new owner would take in order to
obtain the necessary approvals from CDFG. However, these recent changes, enacted in two
separate bills, in addition to providing the authority for CDFG to issue a 2081, contain two
provisions that are potentially significant to the mitigation of the impacts of the proposed action.
Until the necessary regulatory changes are adopted, further understanding of the significance of
these changes to the issues analyzed in this document cannot be achieved. First, the revisions
provide that if a party already has a Federal Endangered Species Act permit, further authorization
1s not required under the CESA if the Federal Permit is consistent with CESA. Since the San
Joaquin Antelope Squirrel is a state only listed Species, then the new owner would appear to
require 4 2081 permit. The second important provision is that 2081 has been amended to provide
that mitigation measures must be “roughly proportional” to the impacts to the species. Absent
implementing regulations, it is uncertain what this means. However, any permit would still be
subject to the requirements of CEQA which require the adoption of mitigation measures to
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reduce the impacts of the action to less than significant. Therefore, at the current time, the
discussion in this chapter remains the best available analysis of the impacts of the Proposed

Action,

Change page 4.5-31 BRM-16 in Table 4.5-8 to read:

Transfer Section 7 permit with all its terms and conditions, including the requirements for the
establishment of a 7,075 acre conservation area.

Add the following mitigation measures below Table 4.5-8 on p, 4,5.32:

Memorandum of Understanding Mitigation measures (MOUMSs). In addition fo those measures
previously listed, the draft CESA MOU by and between the Elk Hills Unit Operator (EHUO) and
the California Department of Fish and Game (CDFG) proposes additional mitigation measures.

MOUM-1: At least 30 days before initiating ground-disturbing activities, the EHUO should
designate a representative responsible for communications with CDFG and overseeing
compliance with the CESA MOU. CFGD should be notified in writing of the representative's
name, business address and telephone number, and should be notified in writing if a substitute
representative is designated.

MOUM-2: The EHUO should notify CDFG 14 days before initiating ground-disturbing
activities. CDFG should specify other notification timing at its discretion.

MOUM-3: The EHUO should clearly delineate the boundaries of the project site by posting
stakes, flags, and/or rope or cord, and should post signs and place fencing as necessary to
exclude vehicle traffic unrelated to project construction.

MOUM-4: All project-related parking and equipment storage should be confined to the
construction site or to previously disturbed off-site areas. Undisturbed areas and off-site
Covered Species habitat should not be used for parking or equipment storage.

MOUM-5: The EHUO should conduct an orientation program for all persons who will work on-
site during construction. The program should consist of: 1} a brief presentation from a person
knowledgeable about the biology of the Covered Species, the terms of the CESA MOU and
CESA; 2) a discussion of the biology of the Covered Species, their habitat needs, their status
under CESA, and management measures of the CESA MOU, 3) a fact sheet containing all this
information; and 4) upon completion of the orientation, employees shall sign a form stating that =
they attended the program and understand all protection measures.

MOUM-6: Exclusion zones should be established to protect dens, nests and burrows as -
necessary. A
MOUM-7: At sites likely to support blunt-nosed leopard lizard, the EHUO should evaluate
potential for take of that species before conducting ground-disturbing work. If there is a
likelihood of take, the EHUO should modify the project, or employ relocation or other take-
avoidance measures subject to CDFG's written or verbal approval.

MOUM-8: Disturbed areas should be revegetated within two years from the cessation of
disturbance, given normal rainfall for two consecutive years.

MOUMS-9: For specific construction projects, the EHUO should conduct compliance inspections
once a week during construction. CDFG should require summary compliance reports on a
monthly or longer basis for long-term projects, and should require a final compliance report
within 45 days of project completion.
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MOUM-10: The EHUO should allow CDFG representatives access to the project site to monitor
compliance with the terms and conditions of the CESA MOU.

MOUM-12: The EHUO should provide habitat management lands prior to disturbances. The
habitat lands should be on or adjacent to the EHU, and CDFG should require that they be
adjacent to other protected lands.

MOUM-13: The habitat management lands acreage is based upon biological assessment of the
project's impact on the Covered Species and an estimate of the acreage necessary to provide for
adequate biological carrying capacity at a replacement location.

MOUM-14: The EHUO should agree to provide a recent preliminary title report and initial
hazardous materials survey report for the habitat management lands to CDFG.

MOUM-15: Prior to the transfer of habitat management lands to CDFG, the EHUOQ should
inspect the habitat lands and remove any debris located thereon. A biologist acceptable to CDFG
should be contracted to recommend suitable protection for the habitat management lands.
MOUMS-15: If fee title to the habitat management lands is transferred to CDFG or to an
approved non-profit corporation, the EHUO agrees to provide to CDFG or the non-profit
corporation, a check in an amount to be determined by an analysis of the scope of management,
but at least $375/acre, drawn from a banking institution located within California for use as
principal for a permanent capital endowment. Interest from this amount should be available for
the operation, management and protection of the habitat management lands. Operation,
management, and protection activities should include reasonable administrative overhead,
biological monitoring, improvements to carrying capacity, law enforcement measures, and any
other action designed to protect or improve the habitat values of the habitat management lands.
The endowment principal should not be drawn upon unless such withdrawal is deemed necessary
by CDFG or non-profit corporation to ensure the continued viability of the species on the habitat
management lands. Monies received by CDFG pursuant to this provision should be deposited in
a special deposit account established pursuant to Government Code 16370, CDFG should pool
the endowment with other endowments for the operation, management and protection of habitat
management lands for local populations of the Covered Species.

MOUM-16: The EHUO should agree to reimburse CDFG for reasonable expenses incurred as a
result of the approval and implementation of the project, including costs of title and document
review, expenses incurred from other state agency reviews, CDFG costs directly related to
administration of the CESA MOU, including travel, personnel, and overhead. The Parties
estimate that this project would create an additional cost to CDFG of no more than $3,000.00

annually.

405.40 NPR'2 Impacts

4.5.4.2 Recommended Action for NPR-2: Transfer of NPR-2 to Bureau of Land
Management

Replace page 4.5.37, paragraph 6, with the following:
Mitigation measures under BLM management would be virtually identical to those under the "No

action - continued DOE leasing” alternative since both are federal agencies and have the same
requirements under the Endangered Species Act.
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4.5.4.4. Comparison of Impacts Resulting from the Proposed Action and Alternatives
for NPR-2

Replace page 4.5-39, Table 4.5-10, in the “Transfer to BLM” column with the following:
The same abbreviations as appear in the “continued DOE Leasing” column.

4.5-6 References

Change page 4.5-52, lines 1, 2 and 3 to read:

Berry, W.H,, et al., 1987, Sources and Rates of Mortality of the San Joaquin Kit Fox, Naval
Petroleum Reserve #1, Kern County, California, 1980-1986, Santa Barbara Operations Goleta,
California.

Suter II, Glenn W., et al., 1992, Results of Analyses of Fur Samples from the San Joaquin Kit
Fox and Associated Soil and Water Samples from the Naval Petroleum Reserve No.1, Tipman,
California, Oak Ridge National Laboratory, Oak Ridge, Tennessee.

U.S. Department of Energy, 1991, Biological Assessment of the Effects of Petroleum Production
at Maximum Efficient Rate, Naval Petroleum Reserve No. 1 (Elk Hills), Kern County,
California, on Threatened and Endangered Species, Department of Energy, Naval Petroleum
Reserves in California.

4.6. CULTURAL RESOURCES

Replace page 4.6-1, Section 4.6 to read:

This section discusses the current status of the analysis of potential impacts of the
Proposed Action and Alternatives to cultural resources on NPR-1 and NPR-2. Section 4.6.1
summarizes the analysis to date. Section 4.6.2 describes the methodology used to identify and
determine the significance of cultural resources. Section 4.6.3 discusses the ongoing analysis at
NPR-1. Section 4.6.4 discusses cultural resources on NPR-2, Finally, Section 4.6.5 discusses
the potential for cumulative impacts.

4.6,1. Summary of Impacts

Approximately 50 percent of the area of NPR-1 has been subject to archaeological
survey and inventory. There are 106 historic archaeological sites (including five historic
components of prehistoric/historic multi-component sites) and three isolated finds documented at
NPR-1. These sites consist of artifacts relevant to the history of industrial development in the
region. Fifty-seven (57) prehistoric sites and 35 prehistoric isolates had been documented at
NPR-1 as of December 1996. These sites are represented by accumulations of flaked and ground
stone, shell and bone artifacts, features, faunal dietary remains (especially Anadonta shell) and
(at two known sites) human remains. Results of a review of the records of all of these sites and
prehistoric resources, with field testing of some during 1997, form the basis for recognition of an
Elk Hills Archaeological District that is eligible for the NRHP under criterion 36CFR60.4(d),
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due to its potential to yield information important in prehistory. Further evaluation of the
information discussed in the DSEIS/PEIR has resulted in a determination by DOE that four
prehistoric sites are eligible for the NRHP. In August 1997, the California State Historic
Preservation Officer (SHPO) concurred in this determination.

Under both the No Action Alternative and the Alternative to the Proposed Action , there
would be a continuing Federal obligation under the National Historic Preservation Act and other
applicable statutes to protect cultural resources and to consult with the SHPO before taking any
action that could affect such resources. This would mitigate any impacts of future oil and gas
development under either of these alternatives to less than significant,

Under the Proposed Action, preliminary archeological surveys indicate that no impacts
to significant historic archaeological sites or buildings are expected primarily because any such
sites already have been so disturbed as to destroy their informational values. The potential loss
of information from the District under the NPR-1 Proposed Action or the NPR-2 Alternative
Action is expected to be mitigated through a data recovery program stipulated in a Programmatic
Agreement among DOE, the SHPO and the Advisory Council on Historic Preservation. This
agreement currently is in preparation, with completion expected by December 1997, The
mitigation measures to be included in the agreement are expected to be completed by February
1998 before any proposed sale of NPR-1.

Sites containing human remains have religious significance for Native Americans. There
are two known locations containing human remains and six others that are considered likely to
contain remains because of similarities in their makeup to sites on or near NPR-1 that contain
human remains. DOE believes that all locations likely to contain human remains have been
identified because, following an analysis of all previously recorded prehistoric resources, an
additional archaeological survey of approximately 3000 acres was completed September 1997 of
all previously unsurveyed areas predicted to be sensitive for prehistoric archaeological resources.
None of the newly recorded prehistoric resources identified by the recently-completed survey
appeared to be like the two locations where human remains have been previously found. Impacts
to the two locations where human remains have been previously found and to some of the other
locations that are considered or likely to contain human remains, which have religious
significance, could be mitigated through inclusion of these sites within the acreage set-aside for
conservation of biological resources. However, it is uncertain that all of the locations of concern
would be included within the conservation set-aside. Hence both the NPR-1 Proposed Action
and the NPR-2 Alternative Action are likely to have significant impacts on some places of
religious significance to Native Americans.

4.6.2, Methodology

The California SHPO has indicated that the sale or transfer of Federal land is considered
to be an undertaking that may have an adverse effect on cultural resources. To determine the
potential impacts of the Proposed Action and Alternatives, the SHPO will need to concur on
DOE determinations of NRHP-eligibility for identified sites, historic districts or cultural
landscapes in the sale area and then consider potential effects on these. The SHPO has
concurred that there are prehistoric resources eligible for the NRHP and is currently reviewing a
request for concurrence on significance of a cultural landscape comprising the historic period
sites.. Concurrence on the significance of the prehistoric Elk Hills Archaeological District will
be a part of the Programmatic Agreement.
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CEQA approaches the determination of the significance of archaeological resources with
more stringency than the Federal criteria for eligibility to the National Register of Historic
Places. Under CEQA, if a project may cause damage to an “important archaeological resource,”
the project may have a significant effect on the environment. For the purposes of CEQA, an
“important archeological resource” is one which:

A, Is associated with an event or person of:
L. Recognized significance in California or American history, or
2. Recognized scientific importance in prehistory;
B. Can provide information which is both of demonstrable public interest and

useful in addressing scientifically consequential and reasonable or
archeological research questions;

C. Has a special or particular quality such as oldest, best example, largest or
last surviving example of its kind;

D. Is at least 100 years old and possesses substantial stratigraphic integrity; or

E. Involves an important research question that historical research has shown

can be answered only with archeological methods.

The proposed Elk Hills Archaeological District includes resources that meet CEQA
definitions of importance and DOE is working with the SHPO through the Programmatic
Agreement process to develop appropriate mitigation. Likewise, should the SHPO concur on the
significance of the historic cultural landscape, DOE will include appropriate mitigation of .
impacts in the Programmatic Agreement..

The SHPO also inquired whether any Native American groups have expressed concern
about the proposed sale of NPR-1. DOE is currently working with Native Americans (Yokuts,
Pajute, Kitanemuk and intand Chumash) with traditional ties to Elk Hills to identify their
concerns {see Section 3.6.3.4) and possible mitigation measures (see below),

In late July 1997, DOE submitted a draft Programmatic Agreement to the SHPO for
concurrence on project effects and mitigation measures. The SHPO declined to comment until it
received information documenting the presence of NRHP-eligible historic properties on NPR-1.
Following SHPO concurrence in August 1997 on the NRHP-eligibility of four prehistoric sites,
DOE and SHPO began discussing revisions to the initial draft Programmatic Agreement. DOE
and the SHPO expect to complete an agreement, with approval of the Advisory Council, by

December 1, 1997.

4.6.3. NPR-1 Impacts and Mitigation

’

Approximately 50 percent of the area of NPR-1 has been subject to archaeological
survey and inventory. There are 106 historic archaeological sites (including five historic
components of prehistoric/historic multi-component sites) and three isolated finds documented at
NPR-1. The sites are classified into eight types: Navy Wells; 4-Pad Wells; General Wells;
Industrial Plant; Kiln Remnants; Structural Remnants; Railroad Grades; and Trash Dumps.
Three historic period isolated finds are formally documented, although individual and clusters of
historic period artifacts are widely distributed at NPR-1. The historical archaeologist currently
working on analyzing the historical resources reports that all 21 of the documented historic
period sites inspected in 1997 have sustained significant damage by vandalism, which has
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compromised their integrity. None of the recorded historic period sites or artifacts is regarded as
mdividually eligible for listing in the National Register of Historic Places (NRHP) according to
36 CFR 60.4 (Criterion D). NPR-1 itself may be NRHP-¢eligible at the local, state or national
level, as a rural historic landscape according to 36 CER 60.4, Criterion A for its role in the
development of the California oil industry, as the nation’s first Naval Petroleum Reserve and for
its relationship to the infamous “Teapot Dome” scandal of the Harding presidential
administration. On September 16, 1997, DOE submitted a recommendation to the SHPO that
NPR-1 may be NRHP-eligible as a rural historic landscape. The SHPO is currently reviewing
this evaluation,

Fifty-seven (57) prehistoric sites and 35 prehistoric isolates are documented at NPR-1,
These sites are represented by accumulations of flaked and ground stone, shell and bone artifacts,
features, faunal dietary remains (especially Anadonta shell) and (at two known sites) human
remains. Hypothetically, these remains could date from 10,000 years before present (B.P.} to
historic times (ca. A.D. 1850) but studies at NPR-1 prehistoric sites to-date suggest that most
remains date to the late prehistoric period post-A.D. 1500.

The actual number of prehistoric archaeological sites and isolated finds at NPR-1 is
uncertain. Based on work completed in September 1997, on analyzing the previously recorded
sites, DOE archeologists have determined that the vast majority of prehistoric archaeological
sites at NPR-1 occur in geomorphic environments characterized by deflation. It is very difficult
to ascertain, based on surface inspection alone, whether observed cultural material is in sity and
whether the material retains integrity. The majority of 18 sites inspected by archaeologists in
1997, using limited subsurface excavation, were found to be so substantially deflated that they do
not retain integrity. At the same time, cultural remains on the surface of other “sites” were found
to have been redeposited to their observed location by wind and rain. Additionally, oil field
development in the high production area of NPR-1 has so substantially transformed the
topography of the area that it is unlikely that the number and distribution of prehistoric
archaeological sites in those portions of the installation can ever be known.

Twelve prehistoric archaeological sites at NPR-1 have been evaluated for NRHP
eligibility and four have been determined by DOE to be potentially eligible for NRHP listing
according to 36 CFR 60.4 (Criterion D): CA-KER-3079, CA-KER-3080, CA-KER-3082 and
CA-KER-3085/H. SHPO concurred in this determination in August 1997. Results of a review of
all sites and prehistoric resources recorded as of late 1996, with field testing of some in 1997,
form the basis for recognition of an Elk Hills Archaeological District that is eligible for the
NRHP under criterion 36CFR60.4(d), for its potential to yield information important in
prehistory. SHPO concurrence on the significance of the prehistoric Elk Hills Archaeological
District will be a part of the Programmatic Agreement.

4.6.3.1. No Action Alternative

There would be no effect on archaeological resources if DOE continues its current
procedures of pre-activity survey and consultation with the SHPO to prepare treatment plans
when historic properties or CEQA-important sites cannot be avoided. There may be impacts on
places of traditional or religious importance to Native Americans if there are sites other than sites
containing human remains that have this importance. Currently there is no overall inventory of
such sites on NPR-1 and no procedures requiring project-specific inventories as part of the
clearance process. However, all locations known to contain or considered likely to contain
human remains are recognized to have religious significance to Native Americans. Because
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these are protected by the same procedures that protect archaeological resources, no impacts to
resources of this type are expected.

There are no impacts expected to paleontological resources under any of the alternatives.
As indicated in Section 3.6, there are only two exposures of significance on NPR-1 and these are
currently exposed in road cuts. Continued road maintenance is expected to keep the exposures
visible and accessible to scientists and there is no expectation that future production activities
would destroy these localities. Future work may expose additional localities, but is not expected
to provide exposures of other significant paleontological resources. Hence no impacts are

expected.

4.6.3.2. Proposed Action

The SHPO has concurred that there are significant prehistoric resources at NPR-1 and
that some of these have religious significance for Native Americans. The SHPO is reviewing the
possibility that the historic resources at NPR-1 comprise a historic cultural landscape. DOE and
SHPO staff are developing a Programmatic Agreement to fulfill DOE’s responsibilities under the

National Historic Preservation Act,

Although SHPO consultation is still in progress, preliminary results suggest the
following conclusions about impacts. No impacts to historic archaeological sites or buildings are
expected from any of the NPR-1 altemnatives as these sites have already been so disturbed as to
destroy their value. None of the individual historic sites appear to meet the criteria for NRHP-
eligibility or importance under CEQA criteria, i.e., they embody no significant values that would
be lost if they are damaged or destroyed. As a group, they may comprise a historic cultural
landscape significant for the role it played in local and state history and development of the oil
and natural gas fields; the SHPO has not yet made this determination. However, even if the
landscape is determined to be NRHP-cligible, the sale of NPR-1 is not expected to have an
impact on the landscape because the sale will not change the nature of the landscape, i.e. oil and
gas production activities will continue. Should the SHPO determine that additional historic
research is warranted to document the historical values embodied in the landscape, such research
will be specified as a requirement in the Programmatic Agreement. With regard to prehistoric
resources, the SHPO has agreed that the Proposed Action would cause impacts unless DOE
carries out mitigation measures to be specified in the Programmatic Agreement. Furthermore, at
least two locations contain human remains, which makes them significant for Native Americans.
It appears that the prehistoric sites that are NRHP-eligible, CEQA-important, and of concern to
Native Americans, are located away from active oil production areas. However, under the
Proposed Action, some of these sites might be disturbed or destroyed as a result of oil production

or related activities,
4.6.3.3. Mitigation

DOE and the SHPO are currently in the process of entering into a Programmatic
Agreement concerning cultural resources at NPR-1. This agreement will include appropriate
mitigation measures that DOE will commit to prior to the sale of NPR-1. Although this is not
expected to be finalized until December 1, 1997, the agreement is likely to include the measures

discussed below.

NPR-1 Divestiture FSEIS/PEIR 4.26 Changes to the Draft SEIS/PEIR




An additional survey of approximately 3,000 acres was completed in September 1997,
This survey encompassed those areas known to be archaeologically sensitive based on the results
of prior archaeological survey and archival historic research. As a result of this latest survey, all
areas expected to be archaeologically sensitive for prehistoric resources have been surveyed.

A set of prehistoric resources representative of those types known on NPR-1 would be
treated through data recovery consisting of surface mapping and collection, subsurface
excavations and analysis to address questions in the research design prepared as part of the
ongoing studies ancillary to preparation of this document. Work would be conducted under
permits issued pursuant to the Archeological Resources Protection Act of 1979(ARPA) with
appropriate notice to Native Americans in compliance with the Native American Graves
Protection and Repatriation Act (NAGPRA). This work will be completed before the completion
of the sale process. The treatment plan is expected to reflect consideration of NPR-1 as a
prehistoric archeological district, with emphasis on recovering the information that makes the
district NRHP-eligible and protecting Native American values identified through consultation,
Additionally, archacological collections would be curated to appropriate standards. An article
would be prepared for archeological journals and a booklet describing the results of the analysis
would be prepared and distributed to oil museums, schools, government agencies and others.

Protection of Native American values could be accomplished by inclusion of as many as
possible of those locations known to contain human remains or considered likely to contain
human remains (based on the above studies) in the acreage set-aside for biological resource
conservation. The SHPO has indicated to DOE that the Programmatic Agreement that will
define mitigation of impacts to the prehistoric archaeological resources must also address
concerns related to NAGPRA. As DOE develops the Programmatic Agreement with the SHPO,
DOE will provide for involvement and comment by Native Americans, both from tribes on the
NAGPRA list and from others with traditional ties to Elk Hills.

Although physical destruction of historic archacological sites would not affect the
criteria that make them contributors to a NRHP-eligible historic cultural landscape (if SHPO
concurs that one is present), DOE would mitigate potential effects on specific development
features and the overall historic landscape in the following ways.

A. Prepare a scholarly history of NPR-1 based on archival research that provides a
context for understanding the buildings and archaeological features that have
been recorded:; '

B. Publish findings of the historic archaeological research and field work through
1997 in scholarly journals;

C. Prepare and publish a history of NPR-1 for the lay public, to be distributed to
schools and historical societies in California; and

D. Update existing site records to ensure that good examples of each type of historic
archaeological site are thoroughly recorded to the most recent state of California

standards.

NPR-1 Divestiture FSEIS/PEIR 4-27 Changes to the Draft SEIS/PEIR




4.6.3.4. Alternatives to the Proposed Action

The impacts under the Alternative to the Proposed Action would be the same as the No
Action Alternative, as the government would continue to hold an ownership interest in the

propetty.
4,.6,3.5. Comparison of Impacts

No action and the Alternative to the Proposed Action would have no effect, except on
Native American traditional or religious sites. The Proposed Action would have potential
effects, mitigable through the measures described above.

4-6040 NPR'Z ImpaCtS
4.6.4.1. No Action Alternative

There would be no effect on archaeological resources if DOE continues its current
procedures of pre-activity survey and consultation with the SHPO to prepare treatment plans
when historic properties or CEQA-important sites cannot be avoided. There may be impacts on
places of traditional or religious importance to Native Americans unless current procedures ate
augmented to require specific consideration of these resources in ongoing activities. Currently
there is no overall inventory of such sites on NPR-2 and no procedures requiring project-specific
inventories as part of the clearance process,

4.6.4.2. Recommended Action

Continued oversight by a federal agency would require continued compliance with the
NHPA. Hence, as with the No Action Alternative, no significant impacts would result. This
conclusion extends to Native American sites on the assumption that the Bureaun of Land
Management would apply to NPR-2 its guidelines for Native American consultation (BLM 1990

and 1994),
4.6.4.3. Alternative Action

Impacts under this action would be similar to impacts under the commercial sale
scenarios for NPR-1 and would depend upon the degree to which CEQA would apply to
production activities and to particular sites and site types at NPR-2. This impact analysis will be
completed when this information is available from the NPR-1 SHPO consultation process.

4.6.5. Cumulative Impacts

Both NPR-1 and NPR-2 sale scenarios would add to ongoing impacts to significant
prehistoric sites, some of which have Native American values associated with burials and
cemeteries. The cumulative effect would be more than additive because only NPR-1 and NPR-2,
among all the projects considered, currently require NHPA compliance. Hence, a block of sites
that has been protected up to this time would be lost. However, the mitigation measures
discussed above would likely reduce this effect to less than significant.
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4.0.6. References

BLM see U.S. Department of the Interior, Bureau of Land Management,

U.S. Department of the Interior, Bureau of Land Management, 1990, BLM Manual Section 8160
- Native American Coordination and Consultation, Washington D.C., January.

U.S. Department of the Interior, Bureau of Land Management, 1994, BLM Manual Handbook H-
8160 - 1, General Procedural Guidance for Native American Consultation, Washington

D.C., November.
4,10. HAZARDS RISK ASSESSMENT

4.10.3. NPR-1 Impacts
Replace page 4.10-4, Table 4.10-4 with the following table:

Table 4,10-4
Hazard Scenario Risk Ranking Matrix

LIKELIHOOD

Frequent

Likely

Unlikely

Rare

Extraordinary

Negligible " Minor Major Severe Disastrous
SEVERITY
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4.11. ENERGY CONSERVATION
4.11.1. Summary of Impacts for NPR-1
Insert the following table after page 4.11-1, paragraph 3:

NPR-1 Summary of Production Projections With Energy Equivalents
of Total Energy Consumption For All Development Cases

L Productmn rojections:
e Total 1997- End of Field | ‘
e Life i
RS (N[MBOE)

Reference Case

Total Hydrocarbon Production 856 31.13
Government Case - Lower Bound

Total Hydrocarbon Production 582 21.16
Government Case - Upper Bound

Total Hydrocarbon Production 1,089 39.60
Commercial Case - Lower Bound

Total Hydrocarbon Production 918 33.38
Commercial Case - Upper Bound

Total Hydrocarbon Production 1,433 44.55

* = Energy equivalent calculated using the conversion equation bbl = 5.800mmbtu
and with the statistic 1996 Total US Energy Consumption =58.214 quadrillion bt.

{(Case amount MMBOE * 5800000 btu per bbl) / 58.214 quad btu per year} * 363 days

® = The 1996 Total US Energy Consumption estimate was referenced from the EIA/DOE website
for petroleum and natural gas consumption in the United States.

4.11-3 NPR-1 IMPACTS
4.11.3.1 No Action

Insert the following after page 4.11-2, paragraph 2, the last sentence:

As the existing transmission lines and associated facilities were developed to support higher
levels of electricity use on NPR-1 before the installation of the on-site cogeneration facility,
these facilities are adequate to handle any future needs for the delivery of electric power to the
site in excess of the capacity of the cogeneration plant without the need for any significant new
construction that might impact the surrounding environment.
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8. LIST OF PREPARERS/CONTRIBUTORS

Remove Thom Kato’s Name From the List of Preparers.

GLOSSARY

Insert the following definition of biodiversity to the glossary on page GLS-1:

Biodiversity can be defined as "the variety of organisms considered at all levels, from genetic
variants belonging to the same species through species to arrays of genera, families, and still
higher taxonomic levels." Biodiversity also includes "the variety of ecosystems, which comprise
both the communities of organisms within particular habitats and the physical conditions under
which they live" (E.O. Wilson, 1992, The Diversity of Life, W.W. Norton & Co., New York,
NY). According to DOE, “ecological organization, and therefore biodiversity, is a hierarchically
arranged continuum, and reduction of diversity at any level will have effects at the other levels."
(DOE, 1994, Incorporating Biodiversity Considerations Into Environmental Impact Analysis
Under the National Environmental Policy Act).

APPENDIX C. NPR-2 OPERATIONS, FACILITIES AND PRODUCTION

Change page C.2-1, paragraph 1, sentence 1 to read:
Currently there are approximately 200 active wells, 225 abandoned or idle wells, 34 tank settings
and six oil/water sumps on DOE lands within NPR-2.

Change page C.2-1, paragraph 1, sentence 2 to read:
Continued production and development of known reserves at NPR-2 would require drilling and
completing new production wells, commonly known as infill wells.

Change page C.2-1, paragraph 1, sentence 4 to read:
The additional production or infill wells would require pipelines, pumps, storage tanks, and other
penmanent equipment.

Change page C.2-1, paragraph 4, bullet 2 to read:

Workers are trained in emergency response procedures to protect human health and the
environment,
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Change page C.2-2, paragraph 2, sentence 1 to read:

The private companies that conduct petroleum-related activities on DOE-owned NPR-2 lands
include Chevron USA, Inc, Fred S. Holmes; Aera Energy; Oakland Petroleum Operating
Company; Phillips Petroleum Company; Texaco, USA; UNOCAL Corporation; Vintage
Petroleum Company; and numerous petroleum pipeline companies (see Figure 1.4.1).

Change page C.2-2, paragraph 5 to read:

Aera Energy / Oakland Petroleum Operating Company. Aera has three leases totaling
280 acres (110 ha) in Section 32G. Aera has reassigned one of these leases totaling 80 acres (32

ha) to the Oakland Petroleum Operating Company and has not conducted operations on lands
under the other two leases for over 30 years. Aera is considering reassigning the remaining two
Jeases as well. Oakland is currently operating one tank setting and two stripper wells. The
stripper wells produce eight barrels/d. The tank setting consists of one 500-barrel shipping tank,
one 100-barrel produced water tank, one 500-barrel oil/ water separator, and one covered
oil/water sump. Qakland generates approximately 9,000 barrels of produced water per year,
which is disposed of by injection off-site.

Delete page C.2-3, paragraph §.

Change page C.2-3, paragraph 2, sentence 3 to read:

Texaco operates approximately 124 oil and gas wells and produces approximately 447 barrels/d
of oil, 6,857 MCF/d of gas, and 6,300 gallons/d of natural gas liquids.

APPENDIX D. AIR RESOURCES

Revise page D.2-3, Table D.2-1 to reflect the following changes:

o change the 8 hour California standard for CO from 9 to 9.0 ppm;

delete the duplicate listing of the one hour California standard for NO’.

change the one hour California standard for NO, from 131 to 470 pg/m’® ;

add the one hour California standard for SO, of 0.25ppm;

add the 24 hour California standard for SO, in units of ug/m’ of 105; and

change the text describing the California standard for Visibility-reducing Particles from
"Insufficient amount..." to "In sufficient amount...”

Revise page D.2-4, Table D.2-3, Kern County Attainment Status, to reflect the following
changes:

The attainment status for the state standard for Ozone is revised to read "Severe
Nonattainment”
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- The attainment status for the state standard for Carbon Monoxide is revised to read
"Attainment".

Change page D.2-10, paragraph 2 to read:

Of the four monitoring stations in Kern County where samplers were in operation
throughout the year, only the Bakersfield Golden state Highway site measured an exceedance of
the annual NAAQS for PMq (60ug/m’ as an arithmetic mean) in 1995, All four stations with
PM,o monitoring, however, exceeded the California standard (50 ug/m3) while the federal 24-
hour standard (150 ug/m®) was exceeded at only one station (Oildale). These data show that
PM,p emissions continue to be a major air pollution problem in the county (DOE 1993).

Delete page D.2-11, paragraph 1, sentence 5.
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CHAPTER FIVE

List of Agencies, Organizations, and Persons Receiving the Final SEIS/PEIR

FEDERAL OFFICIALS

The Honorable Herbert Bateman
Chairman, Subcommittee on Military
Readiness
Committee on National Security
U.S. House of Representatives
Washington, DC 20515

The Honorable Thomas J. Bliley, Jr.
Chairman, Committee on Commerce
U.S. House of Representatives
Washington, DC 20515

The Honorable Barbara Boxer
United States Senate
Washington, DC 20510

The Henorable Dale Bumpers
Ranking Minority Member
Committee on Energy
and Natural Resources
United States Senate
Washington, DC 20510

The Honorable Robert C. Byrd
Ranking Minority Member
Subcommittee on Interior and Related
Agencies
Committee on Appropriations
United States Senate
Washington, DC 20510

The Honorable Ronald V. Dellums
Ranking Minority Member
Committee on National Security
U.S. House of Representatives
Washington, DC 20515

The Honorable Robert L. Livingston
Chairman, Committee on Appropriations
U.S. House of Representatives
Washington, DC 20515

The Honorable John D, Di

ngell

Ranking Minority Member
Committee on Commerce

United States Senate

Washington DC 20510

The Honorable Calvin Dooley
U.S. House of Representatives
Washington, DC 20515

The Honerable Dianne Feinstein

United States Senate

Washington, DC 20510

The Honorable Slade Gorton
Chairman, Subcommittee on Interior

and Related Agencies

Committee on Appropriations

United States Senate

Washington, DC 20510

The Honorable Ralph Hall

Ranking Minority Memb
Subhcommittee on Energy and

er
Power

Committee on Commerce
U.S. House of Representatives

Washington, DC 20515

The Honorable James Inhoff
Chairman, Subcommittee on Readiness
Committee on Armed Services

United States Senate
Washington, DC 20510

The Honorable Carl Levin
Ranking Minority Member
Committee on Armed Services

United States Senate
Washington, DC 20510
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The Honorable Frank H. Murkowski
Chairman, Committee on Energy
and Natural Resources
United States Senate
Washington, DC 20510

The Honorable David R. Obey
Ranking Minority Member
Committee on Appropriations
U.S. House of Representatives
Washington, DC 20515

The Honorable Norman Sisisky
Ranking Minority Member
Subcommittee on Military Readiness
Committee on National Security
U.S. House of Representatives
Washington, DC 20515

The Honorable Ted Stevens
Chairman, Committee on Appropriations
United States Senate
Washington, DC 20510

The Honorable Ralph Regula
Chairman, Subcommittee on Interior
and Related Agencies
Committee on Appropriations
U.S. House of Representatives
Washington, DC 20515

The Honorable Strom Thurmond

Chairman, Committee on Armed Services

United States Senate
Washington, DC 20510

The Honorable William M, Thomas
U.S. House of Representatives
Washington, DC 20515

The Honorable Charles Robh
Ranking Minority Member
Subcommittee on Readiness

Committee on Armed Services

United States Senate
Washington, DC 20510

The Honorable Dan Schaefer
Chairman, Subcommittee
on Energy and Power
Committee on Commerce
U.S. House of Representatives
Washington, DC 20515

The Honorable Floyd Spence

Chairman, Committee on Nat’l, Security

U.S. House of Representatives
Washington, DC 20515

The Honorable Sidney R. Yates
Ranking Minority Member
Subcommittee on Interior
and Related Agencies
Committee on Appropriations
U.S. House of Representatives
Washington, DC 20515

CALIFORNIA STATE, COUNTY, AND LOCAL OFFICIALS

The Honorable Roy Ashburn, Chairman
Supervisor, St. District
Kern County Board of Supervisors
1115 Truxtun Avenue
Bakersficld, CA 93301

The Honorable Wm. J. ""Pete" Knight
Senator, 17th District
Room 2068, State Capitol
Sacramento, CA 95814

The Honorable Pete Wilson
Governor, State of California
State Capitol, 1st Floor
Sacramento, CA 95814

The Honorable Ken Knost
Mayor of the City of Taft
209 East Kern Street
Taft, CA 93268
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The Honorable Pauline F. Larwood
Supervisor, 3rd District
Kern County Board of Supervisors

1115 Truxtun Ave., 5th Floor, Rm. 503

Bakersfield, CA 93301

The Honorable Bob Price
Mayor of the City of Bakersfield
1501 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Ken Maddy
Senator, 14th District
State Capitol, Room 305
Sacramento, CA 95814

The Honorable Jon McQuiston
Supervisor, 1st District
Kern County Board of Supervisors
1115 Truxtun Ave., 5th Floor
Bakersfield, CA 93301

The Honorable Ken Peterson
Supervisor, 4th District
Kern County Board of Supervisors
1115 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Keith Olberg
34th Assembly District
State Capitol, Room 4102
Sacramento, CA 95814

The Honorable Pete Parra
Supervisor, 5th District
Kern County Board of Supervisors
1115 Truxtun Ave,, 5th Floor
Bakersfield, CA 93301

The Honorable Barbara Patrick
Supervisor, 3rd District
Kern County Board of Supervisors
1115 Truxtun Ave., 5th Floor
Bakersfield, CA 93301

The Honorable Robert Prenter
30th Assembly District
230 Truxtun Avenue
Bakersfield, CA 93301

The Honorable Mary K, Shell
Supervisor, 5th District
Kern County Board of Supervisors
1115 Truxtun Ave., 5th Floor, Suite 505
Bakersfield, CA 93301

The Honorabie Steve Perez
Supervisor, 2nd District
Kern County Board of Supervisors.
1115 Truxtun Ave., 5th Floor
Bakersfield, CA 93301

FEDERAL AGENCIES

Mr. William Abel
U.S. Department of Agriculture
Bakersfield Work Station PPQO
Minter Field Airport
5100 Dougias Avenue
Shafter, CA 93263

Mr. James Abbott, Area Manager
Bakersfield District
U.S. Department of Interior
Bureau of Land Management
3801 Pegasus Drive
Bakersfield, CA 93308-6837

Ms. Margo Anderson, Director
Natural Resources &Environment Div.
U.S. Department of Agriculture
Economic Research Service
1301 New York Avenue, NW, Room 524
Washington, DC 26005

Ms. Heather Bell, Director
Office of Environmental Affairs
U. S. Department of Interior
Fish & Wildlife Service
3310 El Camino Avenue, Suite 130
Sacramento, CA 95821.6340
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Mr. Ron Fellows, District Manager
U.S. Department of the Interior
Bureau of Land Management
3801 Pegasus Drive
Bakersfield, CA 93308-6837

Mr. William A. Archambault
Office of Policy and Strategic Planning
National Oceanic and Atmospheric Adm,
U. S. Department of Commerce
Room 5805
14th St. & Constitution Ave., NW,
Washington, DC 20230

M. Jim Haas
U. S. Department of Interior
Fish & Wildlife Sexrvice
3310 El Camino Avenue, Suite 130
Sacramento, CA 95821-6340

Dr. D. Eng
Acting Chief Environmental Resources
U.S. Army Corps of Engineers
Sacramento District
Office of Environmental Overview
1325 J Street
Sacramento, CA 95814.2922

Mr. Nick Arndt
U. S. Department of the Interior
Bureau of Reclamation
So. Central California Office
2666 N. Grove Industrial Drive, Suite 106
Fresno, CA 93727-1551

Mr, Carl Bausch, Deputy Director
Environmental Analysis & Documentation
Biotechnology, Biology and Environmental

Protection Agency
U. 8. Department of Agriculture
4700 River Road, Unit 149
Riverdale, MD 20737

Ms. Andree DuVarney
U. S. Department of Agriculture
Natural Resources Conservation Service
P. O. Box 2890, Room 6159
Washington, DC 20013

Mr, Peter Cross
U. S. Department of Interior
Fish & Wildlife Service
3310 EI Camino Avenue, Suite 130
Sacramento, CA 95821-6340

Mr, Peter Miller, Energy Program
Natural Resources Defense Council, Inc.
71 Stevenson Street, Suite 1825
San Francisco, CA 94105

Mr. Robert Fairweather, Chief
Environmental Branch
U. 8. Office of Management and Budget
725 17th Street, NW, Room 8026-NEOB
Washington, DC 20503

Mzr. DPavid Farrell, Chief
U. S. Environmental Protection Agency
75 Hawthorne Street, Region 9
San Francisco, CA 94105-3901

Mr. Robert Jorgensen, District Supv.
U.S. Department of Agriculture
Animal Damage Control Division
213 Livestock Exchange/29th & O Street
Omaha, NB 68107

Mr. Daniel Lashof, Senior Scientist
Natural Resources Defense Council, Inc.
1200 New York Ave., NW, Suite 400
Washington, DC 20005

Mr. Joel Medlin, Field Representative
U. S. Department of Interior
Fish & Wildlife Service
Division of Ecological Services
3310 E] Camino Avenue, Suite 130
Sacramento, CA 95821-6340

U.S. Army Corps of Engineers
Sacramento District
650 Capitol Mall, Room 6071
Sacramento, CA 95814

Ms. Camille Mittelholtz, Chief
Headquarters Environmental Division
U. S, Department of Transportation
400 7th Street, SW, Room 9217
Washington, DC 20590-0001
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Dr. Frank Monteferrante,
Senior Environmental Specialist
U. S. Department of Commerce

Herbert Hoover Building, Room 2019
14th and Constitution Avenue, NW
Washington, DC 20230

Ms. Patricia Sanderson Port
Regional Environmental Officer
U.S. Department of the Interior

Environmental Policy & Compliance
600 Harrison Street, Suite 515
San Francisco, CA 94107-1376

Ms, Susan B. Fruchter
Acting NEPA Coordinator
U.S. Department of Commerce
Office of the Under Secretary for
Oceans and Atmosphere

Mr. Jim Regal, Soil Scientist
U.S. Department of Agriculture
Soil Conservation Service
1601 New Stine Road, Suite 270
Bakersfield, CA 93309-3698

Mr, Richard Sanderson, Director
U. S. Environmental Protection Agency
Office of Federal Activities
1200 Pennsylvania Avenue, NW
Washington, DC 20044

Mr. Willie R. Taylor, Director
U. S. Department of Interior
Office of Environmental Policy & Compliance
1849 C Street, NW Room 2340
Washington, DC 20240

Mr. Doug Siglin, Acting Director of

Washington, DC 26230 Government and Community Relations
The Nature Conservancy
1815 N. Lynn Street, Suite 400
Arlington, VA 22209
CALIFORNIA STATE OFFICES

Ms. Barbara Fry
California Air Resources Board
2020 1. Street
Sacramento, CA 95814

Southern San Joaquin Valley
Archaeological Inventory Center
California State University
9001 Stockdale Highway
Bakersfield, CA 93309

California State University
Bakersfield Library
9001 Stockdale Highway
Bakersfield, CA 93309

CalTrans District 6
P.O. Box 12616
Fresno, CA 93778

CalTrans District 9
500 South Main Street
Bishop, CA 93514

Mr. Terry Rivasplata, Chief
California Office of Planning & Research
State Clearinghouse
1400 Tenth Street, Room 121
Sacramento, CA 95814

California Department of Conservation
" Office of Mine Reclamation
801 K Street, MS 09-06
Sacramento, CA 95814-3529

Mr. Gary Yee
Air Resources BD
2020 L Street
Sacramento, CA 95812

California Department of Conservation
Division of Oil, Gas and Geothermal
Resources
801 K Street - MS 20-20
Sacramento, CA 95814.3530
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California Department of Conservation
Office of Mine Reclamation
801 K Street - MS 09-06
Sacramento, CA 95814-3530

Mr. Charles R. Imbrect, Chairmen
California Energy Cominission
1516 Ninth Street, Room 200
Sacramento, CA 95814

Ms, Nancy Deller, Chief
California Energy Commission
Energy Technology Development Division
1516 Ninth Street
Sacramento, CA 95814

Mr. Robert L. Therkelsen
California Energy Commission
Facilities Siting/Environmental Div.
1516 Ninth Street
Sacramento, CA 95814

Ms. Linda Spiegel
California Energy Commission
1516 Ninth Street
Sacramento, CA 95814

Mr. James M. Strock, Secretary
Cal. Environmental Protection Agency
555 Capitol Mall, Suite 235
Sacramento, CA 95814

Mr. John D. Dunlap, III, Chairman
Cal, Environmental Protection Agency
Air Resources Board
2020 L Street
Sacramento, CA 95814

Mr. David Mitchell
California Department of Conservation
Division of Oil, Gas and Geothermal
Resources
4800 Stockdale Highway, Suite 417
Bakersfield, CA 93309

Mr. Peter Venturini
Cal. Environmental Protection Agency
Stationary Source Division
P.O. Box 2815
Sacramento, CA 95812

Mr. Jesse Huff, Director
Cal. Environmental Protection Agency
Toxic Substance Control Department
P.O. Box 806
Sacramento, CA 95812-0806

Mr. Robert Treanor, Executive Director
California Fish & Game Commission
P.0. Box 944209
Sacramento, CA 94244-2090

Dr. Jeff Single
California Department of Fish and Game
1234 East Shaw Avenue
Fresno, CA 93710

Mr. Chuck Raysbrook, Director
California Department of Fish and Game
1416 Ninth Street
Sacramento, CA 95814

Mr. Ron Schlorff
California Department of Fish and Game
1416 Ninth Street
Sacramento, CA 95814

Mr. Rodney A. Clark
Associate Entomologist
Curly Top Virus Control Project
California Dept. of Food and Agriculture
2895 N. Larkin Ave., Suite A
Fresne, CA 93727

Mr. Charles MacDonald
Deputy State Fire Marshall
California Fire Marshal's Office
4800 Stockdale Highway, Suite 205
Bakersfield, CA 93309

California Dept. of Health Services
714 P Street, Room 692
Sacramento, CA 95814

Mr. Al Aramburu, Director
Conservation Corps.
California Resources Agency
1530 Capitol Avenue
Sacramento, CA 95814
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California Highway Patrol
4040 Pierce Road
Bakersfield, CA 93308

Mr. Charles T. Samo
Pipeline Safety Engineer
California Fire Marshal's Office
1501 W, Cameron Ave,
South Building, Suite C-250
West Covina, CA 91790

Mr. Richard Wilson, Director
Catifornia Forestry & Fire Protection
P.O. Box 944246
Sacramento, CA 95814

Mr. Dean Cromwell, Executive Officer
California Forestry Board
1416 Ninth Street, Rm. 1506-14
Sacramento, CA 95814

California Department of Health Services
5545 East Shields Avenue
Fresno, CA 93727

Mr, Hal Bopp, Deputy Supervisor
California Department of Conservation
Division of Oil & Gas and
Geothermal Resources, District 4
4800 Stockdale Highway, Suite 417 .
Bakersfield, CA 93309

Mr. John J. Adams, Jr., Chief
Land Disposal Section
State Water Resources Control Board
2014 T Street, Suite 130
Sacramento, CA 94244-2100

Ms. Cherilyn Widdel
California Office of Historical Preservation
P.O. Box 9428%6
Sacramento, CA 94296-0001

Mr, Vince Paul
California Integrated Waste Management
8800 Cal Center Drive
Sacramento, CA 95826

Ms. Anne DeBevec
State Military Department
Office of Adjutant General

9800 Goethe Road

Sacramento, CA 95826-9101

Mr. Bob Penny
California Public Utilities Commission
350 McAllister St, Room 3230
San Francisco, CA 94102

Mr. John J. Adams, Jr.
California Regional Water Quality
Control Board/Central Valley Region
3614 East Ashlan Avenue
Fresno, CA 93726

State Lands Commission
160 Howe Avenue, Suite 100-S
Sacramento, CA 95826

California Dept. of Water Resources
San Joaquin District
3374 East Shields Avenue, Room A-7
Fresno, CA 93726

Mr. Gary Reinoehl
Office of Historic Preservation
California Dept. of Water Resources
‘P.O. Box 942836
Sacramento, CA 95814

Mr, B. B. Blevins, Director
California Resources Agency
801 K Street
Sacramento, CA 95814

Raymond E. Barsch, Exec. Officer
California Water Commission
1416 Ninth Street, Room 1148

Sacramento, CA 95814

California Reclamation Board
1416 Ninth Street, Room 706
Sacramento, CA 95814

Ms. Delores Brown
Department of Water Resources
1416 Ninth Street
Sacramento, CA 95814
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Dr. Jack Erickson, Chief Div. of Planning Mr. John Caffey, Chairman

California Dept. of Water Resources California Dept. of Water Resources
1416 Ninth Street, Room 252-22 P.O. Box 100
Sacramento, CA 95814 Sacramento, CA 95812-0100 ,

Mr, David N. Kennedy
P,O. Box 942896
Sacramento CA 94296-00061
KERN COUNTY AGENCIES

For Kern County Departments listed below, use the following address unless otherwise noted

Kern County (Department)
2700 Main Street
Bakersfield, CA 93301
Kern Co. Agriculture Department Kern County Parks and Recreation
Kern County Airports Kern County Museum
Kern County Air Pollution Control District Kern Co. Roads Dept./Transit
Kern County Administrative Officer Kern Co. Sheriff's Department
Fiscal Analysis Fiscal Analysis
Kern Co, Engineering and Kern County Roads Depariment 31
Survey Svs/ Fleodplain
Kern Co. Environmental Health Services Clerk of the Board of Supervisors
1115 Truxtun Avenue, 5th Fl.
Kern County Library/Administration Bakersfield, CA 93301
Kern County Library — Beale Branch Kern County Waste Management Dept.
Public Review Copy Solid Waste
Kern Co. Engineering & Survey Services Kern Co. Waste Management Dept.
Liquid Waste

Kern County Planning/Special Projects

Taft Elementary School District

Kern Co. Resource Management 820 N. 6th Street
Agency/Fiscal Taft, CA 93268
Kern County Waste Mgmt. Department Mr. Raymond C. Bishop
Special Districts Director of Airports
Department of Airports
Kern County Library 1401 Skyway Drive, Suite 200
Taft Branch Bakersfield, CA 93308-1697

27 Emmons Park Drive
Taft, CA 93268-2317
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Mr. Gary G. Frank, Battalion Chief
Kern County Fire Department
5642 Victor Street
Bakersfield, CA 93308

Dr. B. A. Jinadu
Kern County Health Dept.
1760 Flower Street
Bakersfield, CA 93305

Kern Co. Superintendent of Schools
1300 - 17th Street
Bakersfield, CA 93301

Mr. Tom Clark, General Manager
Kern County Water Agency
3200 Rio Mirada Drive
Bakersfield, CA 93308-0058

Mr. J.R. Manuel
Native American Heritage Preservation
Council of Kern County
P.O. Box 1507
Bakersfield CA 93302

KernCOG
1401 - 19th St., Suite 300
Bakersfield, CA 93301

Kern Economic Develop. Corp.
2700 M Street, Suite 225
Bakersfield, CA 93301

Ms. Carola Rupert Enriquez
Kern County Museum
3801 Chester Avenue
Bakersfield, CA 93301

Kern County Local Agency
Formation Commission
2700 M Street, Suite 290

Bakersfield, CA 93301

Mr. Jerry Pearson
Director of Operations
West Kern Water District
P.O. Box MM
Taft, CA 93268-6024

Ms, Martin Milobar, Manager
Buena Vista Water Storage District
P.O. Box 756
Buttonwillow, CA 93206

Mr. David Crow, Director
San Joaquin Valley Unified APCD
1999 Tuolumne Street, Suite 200
Eresno, CA 93721

Golden Empire Transit
1830 Golden State Avenue
Bakersfield, CA 93301

Mr. Joe O'Bannon
San Joaquin Valley Unified APCD
2700 M Street, Suite 275
Bakersfield, CA 93301

Mr. C. H. Williams
Kern River Watermaster
P.O. Box §1435
Bakersfield, CA 93380-1435

KERN COUNTY CITIES AND SURROUNDING COUNTIES

City of Arvin
P.O. Box 548
Arvin, CA 93203

City of Bakersfield
Planning Department
1715 Chester Avenue

Bakersfield, CA 93301

California City Planning
21000 Hacienda Boulevard
California City, CA 93515

City of Delano
P.O. Box 939
Delano, CA 93216
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City of Maricopa
P.O. Box 548
Maricopa, CA 93252

City of McFarland
P.O. Box 1488
McFarland, CA 93250

City of Ridgecrest
100 West California Avenue
Ridgecrest, CA 93555

City of Shafter
336 Pacific Avenue
Shafter, CA 93263

City of Taft
Planning and Building
209 East Kern Street
Taft, CA 93268

City of Tehachapi
P.O. Bin 668
Tehachapi, CA 93561

City of Wasco
P.0. Box 159
Wasco, CA 93280

Inyo County Planning Dept.
P.O. Drawer L
Independence, CA 93526

Kings County Planning Agency
Kings Co. Government Bldg. #6
1406 West Lacey Boulevard
Hanford, CA 93230

Los Angeles County
Dept. of Regional Planning
320 West Temnple Street, Room 1390
Los Angeles, CA 90012

San Bernardino County
Office of Planning
385 North Arrowhead Ave, 3rd Floor
San Bernardino, CA 92415

San Luis Obispo County
Planning and Building Department
County Government Center
San Luis Obispo, CA 93408

Mr. Alan Kornicks, VP Crude Oil Supply
Kern 0Oil & Refining Co.
180 E. Ocean Boulevard, Suite 910
Long Beach, CA 90802

Santa Barbara County
Resource Management Department
123 East Anapamu Street
Santa Barbara, CA 93408

Tulare County
Planning & Development Dept.
County Civic Center, Room 105-111
Visalia, CA 93291.4503

NON-GOVERNMENTAL ORGANIZATIONS

Mr., Jesse Grantham
National Audubon Society

Western Regional Activities Office

555 Audubon Place
Sacramento, CA 95825-4866

Ms. Mary J. Griffin
National Audubon Society
Kern Chapter
1604 Duke Drive
Bakersfield, CA 93305

American Farmland Trust
1002 W Main Street
Yisalia, CA 93291-5920

Mr. Daniel Taylor, Executive Director .
California Field Office
National Audubon Society
555 Audubon Place
Sacramento, CA 95825-4866
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Mr. Robert Gomez
Native American Heritage Council
of Kern County
2619 Driller Avenue
Bakersfield, CA 93306

Mr. Tom Donnelly
Executive Vice President
National Water Resources Association
3800 N, Fairfax Drive, Suite 4
Arlington, VA 22203

Mr. Brian Costner
Energy Research Foundation
537 Harden Street
Columbia, SC 29205

Mr. Arthur Unger
The Sierra Club/Kern Kaweah Chapter
2815 La Cresta Drive
Bakersfield, CA 93305

Ms. Barbara Boyle, Regional Director
The Sierra Club
923 12th Street, Suite 200
Sacramento, CA 95814-2923

Mr. Brent Scott
Associate Representative
The Sierra Club
3345 Wilshire Blvd., Suite 508
Los Angeles, CA 90010

Ms. Jan Scow
Land Management Analyst
California Native Plant Society
1722 J Street, Suite 17
Sacramento, CA 95814

Mr. Ron Wermuth, Chairman
Kern Valiey Indian Council
P.O. Box 168
Kernville, CA 93238

Greater Bakersfield Chamber of Commerce
1033 Truxton Avenue
P.O. Box 1947
Bakersfield, CA 93303

Ms. Ann Gutcher, Manager
Kern County Board of Trade
P.O.Box 1312
Bakersfield, CA 93302

Ms. Elizabeth James-Price
Executive Association of Kern County
P.O. Box 9372
Bakersfield, CA 93389

Ms. Leslie Johnson
Director of Agency Relations
The Nature Conservancy
201 Mission St., 4th Floor
San Francisco, CA 94105

Mr, Michael Turnipseed
Kern Co. Taxpayers Association
3160 Audubon Road
Bakersfield, CA 93301

Ms, Colleen Alvary
American Indian Council of Central CA
2441 G Street
Bakersfield, CA 93301

Mr. Floyd J. Frenko, Jr., Chairperson
Tule River Tribal Council
P.O. Box 589
Porterville, CA 93258

Mr. Leonard Manuel, Jr.
Native American Cultural Specialist
Route 7, Box 251
Porterville, CA 93257

Mr, Tom Clements
Greenpeace
1436 U Street, NW
Washington, DC 20009

Mr. Paul Schwartz
National Campaigns Director
Clean Water Action
4455 Connecticut Ave., NW, Suite A300
Washington, DC 20008
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Marguerite Young, Program Director Mr. Alex Echols, Deputy Director

Clean Water Action National Fish & Wildlife Foundation
West/Northwest Region 1120 Connecticut Avenue, NW
944 Market Street, Suite 600 Washington, DC 20036
San Francisco, CA 94102
Ms. Diane Jackson
Mr. Fred Krupp, Executive Director Administrative Assistant
Environmental Defense Fund, Inc. Ecology& Economics Research Dept,
257 Park Avenue South The Wilderness Society
New York, New York 10010 900 17th Street, NW
Washington, DC 20006-2596
Mr. Daniel Kirshner
West Coast Office Mr. Jim Mosher, Conservation Director
Environmental Defense Fund, Inc. The Izaak Walton League of America
5655 College Avenue, Suite 304 707 Conservation Lane
Oakland, CA 94618 Gaithersburg, MD 20878-2983
Mr. Joseph Goffman Mr. Thomas M. Franklin, Policy Director
Environmental Defense Fund, Inc. The Wildlife Society
1875 Connecticut Avenue, NW 5410 Grosvenor Lane, Suite 200
Washington, D.C. 20009 Bethesda, MD 20814-2197
Mr. David S. Wilcove, Ph.D. Mr. Stephen M. Juarez, President
Senior Ecologist San Joaquin Valley Chapter of
Environmental Defense Fund, Inc. The Wildlife Society
1875 Connecticut Avenue, NW 2316 East School Court
Washington, D.C. 20009 Visalia, CA 93292
Mr. Michael J. Bean Mr. Oren Pollak, Stewardship Ecologist
Environmental Defense Fund, Inc. Nature Conservancy
1875 Connecticut Avenue, NW California Regional Office
Washington, D.C. 20009 201 Mission Street

San Francisco, CA 94105-1831
Mr. Tom Carpenter

Government Accountability Project Mr. A. L. Riley, Executive Director
1402 Third Avenue, Suite 1215 National Wildlife Federation
Seattle, WA 98101 California Regional Office
1250 Addison, Room 107
Mr. Larry Saslow Berkeley, CA 94702
Wildlife Society
14700 Orchard Crest Avenue American Council for an Energy
Bakersfield, CA 93312 Efficient Economy
. 1001 Connecticut Ave, NW, Suite 535
Earth Save Washington, DC 20036
706 Frederick St.

Santa Cruz, CA 95062-2215
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Ms. Delia Dee Dominquez, Chair
Tinoqui-Chalola Council of Kitanemuk
and Yowlum ne Tejon Indians
981 North Virginia
Covina, CA 91722

Mr, Mark Van Putten
President and CEQ
National Wildlife Federation
8925 Leesburg Pike
Vienne, VA 22184

Ms. Charisse Smith
The Alliance to Save Energy
1200 18th Street, NW
Washington, DC 20036

Ms. Claudia Nissley, Director
Advisory Council on Historic Preservation
730 Simms Street, Suite 401
Golden, CO 80401

Mr. Larry Myers, Executive Secretary
Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814

Mr. James Leon, Vice Chairman
Chumash Council of Bakersfield
P. O.Box 902
Bakersfield, CA 93302

PRIVATE INTERESTS

Mr. Gerard J. Redriquez/Land Agent
Pacific Gas and Electric Company
1918 H Street
Bakersfield, CA 93301

Pacific Gas and Electric Company
SJV Region Land Department
650 O Street, Third Floor
Fresno, CA 93760-0001

Southern California Edison
P.O.Box 410
Long Beach, CA 90801

Mr. Dwight Ensor
Southern California Gas Co.
1510 North Chester
Bakersfield, CA 93308

Ms. Terri Stoller
Kern Industrial Coalition ¢/o Sunridge
Nursery
441 Vineland Road
Bakersfield, CA 93307

Mr. M. G. Mefferd, Executive Director
Conservation Committee of
CA Oil & Gas Producers
5300 Lennox Avenue, Suite 302
Bakersfield, CA 93309-1667

Rick Brown
American Petrolenm Inst,
1220 L Street, NW
Washington, DC 20005-4070

Mr. Robert P. Will
Domestic Petrolenm Council
1015 18th Street, NW, Suite 600
Washington, DC 20036

Mr. Brent Winn
Environmental Affairs Manager
Berry Petroleum
P.O.Bin X
Taft, CA 93268

Mr. Joe Hahn
Senior Environmental Specialist
Atlantic Richfield Company
P.O. Box 147
Bakersfield, CA 93302

Mr. K. David Bone, DNPRC DOE
BPOI OPS/CRC ACCT
28590 HWY 119
P.O. Box 127
Tupman, CA 93276
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Mr. George Gough
BPOI
P.O. Box 127
Tupman, CA 93276

Mr. Bill Dixon
BPOI
P.O. Box 127
Tupman, CA 93276

Mr. Jim Brady

Chevron US.A

P.O. Box 1392
Bakersfield, CA 93302

Ms, Lucinde Jackson
Chevron U.S.A
100 Chevron Way
P.O. Box 1627
Richmond, CA 948020627

Ms. Carnie R. Block
Chevron US.A.
4900 California Avenue
Bakersfield, CA 93309

Mr, Pete Boyce
California Independent
Petroleum Association

P.0. Box 871
Manteca, CA 95336

Mr. John Donovan
Cal. Independent Petroleum Assoc.
5201 Truxtun Ave., Suite 119
Bakersfield, CA 933069

Mr. John McLaughlin
Environmental Affairs Manager
Santa Fe Energy Resources, Inc.

5201 Truxtun Ave,, Suite 100

Bakersfield, CA 93309

Mr. Gregory A. Meisinger
Government Affairs
CalResources LL.C
P.O.Box 11164
Bakersfield, CA 93389-1164

Mr. Greg Whitney
Kern EDC
2700 M Street, #225
Bakersfield, CA 93302

Mr. Craig A. Moyer, Executive Director
Western Independent Refiners Assoc.
801 S. Grand Avenue, 10th Floor
Los Angeles, CA 90017

Mr. Chris Boyd
CalResources LLC
P.O. Box 11164
Bakersfield, CA 93389-1164

MTr. George SanKilippo
Elk Hills Project Manager
Pennzoil Exploration & Production Co.
P.O. Box 2967
Houston, TX 77252-2967

Ms, Sharlene Lopez
Graystone Development Consultants
5990 Greenwood Piaza Blvd., Suite 250
Inglewood, CO 80111

Mz, C. Ed Hall, V.P. Public Affairs
Santa Fe Energy Res,, Inc,
1616 S. Voss, Suite1000
Houston, TX 77057

Mr. Craig Jackson
Texaco E & P, Inc.
P.O. Box 5197-X
Bakersfield, CA 93388

Vinson & Elkins
The Willard Office Building
1455 Pennsylvania Ave., NW
Washington, D.C. 20004-1008

Ms. Laura Lindley
Bjork, Lindley & Danielson, P.C.
1675 Broadway, Suite 2710
Denver, CO 80202

Mr. Michael Sansing
LO.P.A.
4600 American Avenue West, #201
Bakersfield, CA 93309
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Ms. Imelda Mulholland
Information Specialist
Holme, Roberts & Owen
1700 Lincoln Street, Suite 4100
Denver, CO 80203

Mr. Mark Chichester
Compliance Coordinator

Texaco Exploration & Production, Inc.

26251 Highway 33
Fellows, CA 93224

Jesse Frederick, Scott Weaver

Mr, Patrick Mibaba
EPS
P.O. Box 11063
Bakersfield, CA 93389

Mr. Philip Goalwin
Principle Hydrogeologist
AquaGeosciences
2208 Wild Oak Court
Bakersfield, CA 93311

Dr. J. 1, Bregman
Bregman and Company, Inc.

and Mary Jane Wilson 4827 Rugby Ave,, Suite 300
WZI, Inc, Bethesda, MD 20814
4700 Stockdale Highway
Bakersfield, CA 93309 L. R. Landis
Monterey Resources, Inc.
5201 Truxtun Avenue
Bakersfield, CA 93309
INTERESTED CITIZENS
Mr. Chuck Burks Mr. Patrick A. Kelly, Ph.D,
7121 Hooper Ave. 1155 Fremont Avenue
Bakersfield, CA 93308 Clovis, CA 93612
Mr, Robert Gomez, Jr. Mr. David Robinson
2619 Driller Ave, 2302 Bernugo Lane

Bakersfield, CA 93306-2505

Mr. Frank Maratich
4908 College Avenue
Bakersfield, CA 93306

Mr., Mark Milliken
14009 San Lazaro Ave.
Bakersfield, CA 93312

Mr. Michael R. Rector, Inc.
Water Resources Consultant
1415 18th Street, Suite 708
Bakersfield, CA 93301

Mr. Ciyde Lee Robinson
P.O. Box 1207
Weldon, CA 93283

Bakersfield, CA 93312

Ms. Eleanor Schwartz
318 South Abingdon Street
Arlington, VA 22204

Mr. Charles Searles
Section 34 - Lierly Plunge
Valley Acres, CA 93268

Mr. E. D. Veith
P.O. Box 6161
Pine Mountain, CA 93222

Mr. Scott Frazer
1017 Jefferson Avenue
Los Banos, CA 93633
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Mr. Edward S. Syrjala
P.0. Box 149
Centerville, MA 02632

Ms. Karen Brown
California Dept. of Water Resources
San Joakim Division
P.O. Box 79398
Bakersfield, CA 93381-9398

Mr. Tom Bukoski
BDM-Oklahoma/NIPER
P.O. Box 2565
Bartlesville, OK 74005
Mr, Dave Dougall
AGIP Petroleum
2950 North Loop W.
Houston, TX 77092

Mr. Duane Marti
2369 Lloyd Lane
Sacramento, CA 95825-0260

Dr. Ronald D. Ripple
Vice President/Senior Economist
Economic Insight, Inc.
3004 S.W. First Avenue
Poriland, OR 97201

Ms. Eleanor Schwartz
318 South Abingdon Sfreet
Arlington, VA 22204

Ms. Diana Jacobs
California State Lands Commission
160 Howe Avenue, Suite 160 South

Sacramento, CA 95825-8202

Mr. Steve Arita

Western States Petrolenm Association

901 Tower Way, Suite 300
Bakersfield, CA 93309

OTHER ORGANIZATIONS AND CONTACTS

Ms, Kara Wittstock,
Documents Department/Libraries
Colorado State University
Fort Collins, CO 80523-1019

Linda West
Taft College
29 Emmons Park Drive
Taft, CA 93268

Ms. Amy Sosa
Cornerstone Environmental Resources
2997 LBJ Freeway, Suite 103
Dallas, TX 75234-7606

Dr. Ted Murphy, Staff Biologist
California State University, Bakersfield
Department of Biology
9001 Stockdale Highway
Bakersfield, CA 93311

Bakersfield College
Grace Van Dyke Bird Library
1801 Panorama Drive
Bakersfield, CA 93305-1298

Ms. Kristina Schierenbeck, Ph.D,
Calif, State University at Fresno
School of Natural Sciences
Department of Biology
2555 East San Ramon
Fresno, CA 93740-0073

Ms. Adele Baldwin
So. San Joaquin Vailey Info, Center

California State University, Bakersfield

9001 Stockdaie Highway
Bakersfield CA 93311-1099

Dr. David Grubbs
Department of Biology
California State University - Fresno
9355 E. San Ramon Avenue
Fresno, CA 93740

Mr. Paul Friesema, Professor
Institute for Policy Research
Northwestern University
2040 Sheridan Road
Evanston, IL 60208-4100
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United States Department of the Interior

OFFICE OF THE SOLICITOR
Pacific Sauthwest Region ‘
2800 Cottage Way
Room W-2215
Sacramcnto, California 95825-18%90

AUG 08 1597

Eric J. Fygi

Acting General Counsel
United States Department of Energy .

Washington, D.C. 20585 ' , -

Re: Sale of Elk Hills Naval Petroleum Reserve Numbered 1
' (NPR-1) - '

Dear Mr. ?ygi:

We have reviewed and discussed with your office the manner in which
Section 3413(d) of the National Defense Authorization Act- for
Fiscal Year 1996, Public Law 104-106 (110 stat. 186) {"Defense
Authorization Act" or “DAAY) will be applied in ‘connection with the
congressionally mandated sale of Naval Petroleum Reserve Numbered .
1 (NPR-1). In particular, we have analyzed the effect of the
Statute on term and condition 3{a) of the biological opinion dated
November B8, 1995, issued by the Fish and Wildlife Service
("Sexrvice") (Attachment 1), providing that prior to sale of NPR-1,
the Department of Energy . ("DOE") 'shall initiate and complete a
‘subsequent consultation under section 7 of the Endangered Species
Act (“BESAY) ., our analysis and conclusiong are 8set forth below.

Section 3412 of the Defense Authorization Act, enacted February 10,
1986, . directs the Secretary of Energy, within two years of the
effective date of the statute, to enter into a contract or
contracts for the sale of NPR-1. Section 3413(d) of the DARA,
titled "Transfer of Otherwise Nontransferable Permit, ¥ provides:

The Secretary may transfer to the purchaser or Purchasers
(as the case may be) of Naval Petroleum Reserve Numbered

States. The transferred permit shall cover the identical
activities, and shall be subject {to the same terms and
conditions, as apply to the pekmit at the time of
transfer, -

The biological opinion issued November 8, 1995, to DOE by the
Service was the result of DOE's reinitiation of formal consultation




under section 7 of the ESA on continued oil production activities
~at Magimum Efficient Rate (MER) on NPR-1. The biological opinion
contains, in the incidental take statement, reasonable and pPrudent
measures necessary and appropriate to minimize the potential for
incidental take of the listed species affected by DOE‘s activities
at NPR-1. - The opinion also contains non-discretionary terms and
conditions implementing the reasonable and prudent measures which
DOE must comply with in ordeér to be exempt from the prohibitions of
section 9 of the ESA. Relevant to the issue under analysis here is
Lerm and condition 3(a) in the ‘biological opinion, which requires
DOE to initiate and complete a subsequent- section 7 consultation
prior to the sale of NPR-1.! o '

In the event the Secretary of Energy wmakes the determination
described in section 3413(d) of the DAA and chooses to implement
the authority provided by that section, it is our opinion, based on
the analysis set out below, that DOE does not have to initiate and
complete a subsequent section 7 consultation prior to.the sale of
NPR-1. . ' '

Initially, we note that Section 3413(d) refers to the "permit®
issued by the Service. 1In fact, as set out above, the incidéental
take authorization covering activities at NPR-1 is included in the
incidental take statement contained in the biological opinion,
rather than in an incidental take permit, which would be issued to
a non-federal entity under section 10 of the ESA. We interpret the
statutory references to the permit as applying to the incidental
take authorization contained in the 1995 biological opinion.

The statute contains two operative provisions. The first sentence
authorizes the Secretary of. Emergy to transfer the permit "in
effect on the effective date [of the DAA}."?" This provision has
the effect of nullifying the need to reinitiate consultation prior.
to sale, as term and condition 3{a) would otherwige require. This
is BO 'since a subsequent - consultation and new incidental take

! Term and condition 3(a) states:

(a} Prior to the sale of NPR-1, the Department [DOE]
shall initiate. and complete a subsequent section 7
consultation as to this Federal action; and the
reasonable and prudent measures and terms and conditions
shall be adhered to by the subsequent owner until a
section 10(a) (1) (B) permit and a CDFG 2081 permit are
issued for their actions. 1In addition, as part of the
subsequent section 7 consultation, the Department shall
enter into a Conservation Agreement with the Service if
the conservation area has not been established. '

. > Section 3411(4) of the DAA defines "effective date' to mean
the date of enactment of the DAA.

2




statement would serve Nno purpose. The new incidental take
statement woulg apply neither to DOE, which would no longer own or
operate the facility, nor to the purchaser(s), whose activities
would be governed by the existing bioclogical opinion and its
incidental take statement. The purposes of the Conservation
Agreement (as the phrase is used in term andg condition 3(a)) are

permit shall cover the identical activities and be subject to--the
same terms and conditions *as apply to the permit at the time of
transfer." We interpret . this to mean that in the event the
existing incidental take authorization ig transferred, the
purchaser(s) is to be limited to the same activities and bound by

Our reading of the statute is consistent with the fact that in the
absence of any proposed changes in the facility or itg operation as
they are described in, the biological opinion, there would be no
basis for a subsequent consultation. We understand that NPR-7

Based on the above, it is our conclusion that in the event the
determination described in section 3413(d) of the DAA is made, DOE
will not be required to reinitiate consultation based on term and
condition 3(a). However, as provided in other portions of the
biological opinion, DOE would have to reinitiate consultation
before the reserve is sold if an activity occurring at NPR-1 is
substantially modified in a mamner that causes an effect to listed




affected by activities at NPR-1. A modification of the rates of
production from those analyzed in the bioclogical opinion (Maximum

Efficient Rate) would constitute a change in operation of the

facility which would require the Service to analyze any effects to
the listed species that were not considered in the original
biological opinion-and to analyze any effects to critical habitat
should any be designated at NPR-1. '

If the authority of DAA -section 3412(d) is used in connection with
the sale of NPR-1, -the purchaser(s), in order to maintain the
incidental take coverage contained in the biological opinion, will
be obligated to assume and carry to completion all the outstanding
obligations and mitigation commitments which would otherwise be the
responsibility. of DOE unless and until they may be altered by-the
Service through a section 10(a) (1) (B) permit. The contract (s)
and/or puichase agreement(s) that are executed by DOE and the
purchaser (s}, must contain a provision that obligates the
purchaser(s) to fulfill the requirements contained in ' the
biological opinion that have not been completed by DOE.

The obligations and commitments 6f DOE include those set out as
terms and conditions in the biological opinion, as well as those
described in the project description provided by .DOE upon which the

terms and conditions are predicated. Thus, the phrase "terms and.

conditiong" as it is used in section 3413(d) of the Daa encompasses
all of the commitments proposed by DOE and set out in the
biological opinion (beginning on page 4), and not just those terms
and conditions that are described in the biological opinion
beginning on page 22.

Pursuant to the terms of the -DAA, the purchaser(s) will have
authorization for incidental take of listed species, provided that
the activities occurring at NPR-1 are identical to those evaluated
in the biological opinion. If the purchaser(s) proposes to modify
any of its activities at NPR-1 in a manner that departs from the
activities conducted by DOE and described and evaluated in the
biclogical opinion (e.g., change in the rates of production,
construction or expansion of facilities), the purchaser(s) would
have to obtain from the Servicé an ESA section 10(a) (1) (B) permit
prior to instituting the new or modified activity.

Until the time that NPR-1 is transferred to a purchaser{s}), DOE
remains responsible for carrying out its obligations pursuant to
the biological opinion. As stated above, ongoing mitigation

activities and mitigation commitments not completed by DOE shall

become the obligation of the purchaser(s) of NPR-1. The Service
will be pleased to work with the purchaser(s) and/or DOE to provide
any guidance or clarification to ensure the transfer of
regponsibilities. The Service recently provided information to DOE
regarding establishment of the conservation area in a letter dated
July 25, 1997 (Attachment 2}. -




We understand from your office that information regarding the
incidental take permit for NPR-1 will be included in the
solicitation of offers and/or draft purchase agreement for the sale
of the property, and that we shall be afforded the opportunity to
review that portion of the solicitation and/or draft Purchase
agreement. We reguest that any. provision included in the final

If you have any questions, please contact Dana Jacobsen at (916)
$79-2151, '

Sincerely, - -

David Nawi
Regional Solicitor

Attachment
cc: Wayne White, State Supervisor

U.S. Fish and Wildlife Service, Sacramento, ca
(w/attachment) '
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United States Department of the Interior

FISH AND WILDLIFE SERVICE .

Sacramento Fish and Wildlife Office
3310 El Camino Avenue, Suite 130 .
Satramento, California 95821-6340

N REILY REFER TO-

' 1-1-97-1-1708 o July 25, 1997

Anthony J. Como

- Document Manager

U.S, Dept, Of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585-0350

Subject: Establishment of the Conservation Area at NPR-1, Kem Couny,
' California ' '

Deaf Mr. Como:

As discussed in recent telephone conversations between our offices regarding the establishment
of the Conservation Area at NPR-1, we provide the following information toyou. As you know,
establishment of the conservation area’is a mitigation commitment made by the Department of
Energy (DOE) in the project description used by the U.S. Fish and Wildlife Service (Service) in
formulating the biglogical opinion for oil and gas production activities at the Maximum Efficient
Rate on Elk Hills Naval Petrolenm Reserve dated November 8, 1995, We understand that you
will provide this information to prospective bidders for NPR-{.

At the bottomn of page four of the project description section of the biological apinion, DOE
agreed that; -

“Within three years of the date of this opinion, the Department shall place into protected
status 7,075 acres of undisturbed endangered species habitat within, or adjacent to, NPR-
1, and if appropriate, NPR-2, preferably along the north side of NPR-1, adjacent to the
Lokern Road area. This will be subject to agreement between the Service and the
Department on a management agresment which would identify precise acreage amount,
location, and management details related to the conservation area. If this cannot be
accomplished within 3 years, the Department agrees to reinitiate consultation if the
service is not satisfied with the progress that is being made. Such habitat shall be
protected against major development activities in perpetuity through a management
agreement or other appropriate document executed by and between the Director, NPRC
and state Supervisor, FWS. The Department shall enter into written, legally binding
agreement with the Service and other affected parties concerning the manner in which
compensation lands shall be managed. This conservation area would satisfy any present
or future requirements for compensating the impacts described in the proposed action.
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Pricr to finalization of any land protection mechanism as required under this mitigation
commitment, the department shall submit for the Service's review the following .
information: (a) a description of lands selected for protection; (b) the manner in which 5
they would be protected; {c) department commitments with respect to how such lands
would be managed, if necessary; and (d) other information as deemed appropriate as
deemed appropriate by the Department or Service. Finalization of the protection program
shall not occur until written approval is obtained from the Service that the protection ‘
program is acceptabie in all pertinent respects. The Service is available to assist the : J
Depariment in selecting suitable NPR-1 lands for protection and for.other assistance as ’
necessary.” '

At this time, we understand that DOE intends to transfer the “incidental take permit” to the
NPR-1 purchaser(s) pursuant to section 3413(d) of the National Defense Authorization Act for
Fiscal Year 1996, and that the purchaser(s) will be required to establish the conservation area
and fulfil] the other mitigation commitments contained in the biological opinion. The following
information js provided to assist with the establishment.of the conservation area. The project
description of the biological opinion requires that the conservation area be established by
November, 1998.

Generally, the Service requires that the following issues be addressed in the establishment of a
conservation area;

* Selection of Suitable Lands and Design of the Conservation Area

In an effort to assist with establishment of the conservation area, attached to this letter is a map
that identifies areas within NPR-1 that contain endangered species habitat appropriate for
inclusion in the 7,075 acre conservation area, This map shows two categories of habitat. That
which is double crass-hatched is lands the Service believes are highly important for inclusion in
any preserve design. These include habitat known to have individuals of the rarc plant, the oil
neststraw. Those with a single cross hatch are those lands that are still very important but of a
somewhat lesser value, We have identified these lands based on our knowledge of listed species
distribution at NPR-1, ability to function as stand-alone preserves, compatibility with recovery
plans and other conservation efforts, and tlie distribution of oil and gas facilities on NPR-1. We
have included lands owned by both the Federal government and Chevron on this map.
Additional acreage beyond the required 7,075 acres has been included so that there will be some
flexibility in the selection of lands to be dedicated within NPR-1. Lands immediately adjacent 10
NPR-1 may also be considered for inclusion in the conservation area if they meet the same
criteria for selection of Jands within NPR-1. However, the purchase of credits at any existing or
proposed mitigation bank would not be satisfactory for the mitigation of impacts within NPR-1.

In the consideration of which lands to dedicate as the conservation area, the same criteria that the
Service typically requires in the establishment of a conservation arca should be considered; i.e.,
species biology and conservation biology. To be an effective reserve, the area must be large
enough to encompass the entire home ranges of a significant number of individuals, In this case,
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a reserve should be large enough to protect a significant population of the wide-ranging San
Joaquin kit fox. If the fox is protected, several other kangaroo rat species and the blunt-nosed
leopard fizard will be protected as well. Based on our current knowledge of the species and their
habitat, we have determined the reserve should be of contiguous blocks of habitat and each unit
should be at least 2,500 acres in size, subject to slight modifications based on habitat
configuralions. Fragmented habitat is not very effective in conserving species such as the San
Joaquin kit fox and is definitely much more difficult and expensive to effectively manage. The
Service looked at Federal lands owned by DOE on NPR-2 and the Burean of Land Management
(BLM) in the area. We also looked at other conservation efforts such as mitigation banks that
may become established in the vicinity of NPR-1. The strategy for recovery of the listed species
was also used as a guide as outlined in the draft recovery plan for these species. The Service will
be most happy to provide assistance in the selection of lands for the conservation area.

Conservation of the Area in Pepetuity

. Establishment of conservation areas is typically achieved by conservation easement or
ownership by fee title. For example, the conservation easement or title must (among other |
things): (a) clearly describe the activities that are allowed and prohibited on the property; (b)
incorporate, by reference, the management plan and funding plan for the conservation area; and
(c) include other elements as required. The entity that holds the easement (the “grantee™) must
be qualified pursuant to Statelaw to hold the easement. Moreover, the Service is a qualified
holder of conservation lands in certain instances (in accordance with applicable Federal laws}
~ and is interested in visiting the site to investigate the opportunity for land management. Among
other things, a legal description of the conservation area, title report, and a contaminant survey
must be prepared and provided to the Service and the grantee for review prior to execution of the
conservation easemnent. .

Funding for Management in Perpetuity

Arrangements for management of the conservation area in perpetuity must be provided since
DOE will no longer be managing NPR-1. Typically, money is deposited in an endowrment
account so that the interest from the principal can fund management in perpetuity. In Kemn
County the California Department of Fish and Game has typically required from $400 to
3500/acre of endowment and management funds for lands that it is managing. This money is
made available to the entity responsible for management of the conservation area in perpetuity.
Thesc funds are used for any initial management expenses such as fencing and clean up and the
remainder is used for the management as outlined in the management plan.

Management Plan

A management plan must be prepared for the conservation area, and must include a detailed
description of: (a) the lands selected for protection; (b) the manner in which they would be
managed and protected; (¢) who shall be responsible for management of the lands; and (d) other
information as deemed appropriate by the Service and any other involved party. The
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~ management plan must be completed within 2 years of the excecution of the conservation
easement and must be reviewed every 2 years during the first 10 years and every 5 years
thereafter to ensure that management is appropriate. :

The conservation easement {or other appropriate mechanism), management plan, funding plan,
and all associated documents must be provided to the Service for review and approval before this
mitigation commitment is met. We recommend that the Service be involved in the establishment
of the conservation area as soon as possible so that the November 1998 deadhne is met.

If you have questions or require further information, please contact Cay Goude or Peter Cross of

my staff at (916) 979-2725.

Sincgrely, .
M/ / % 7 .
’LJLWaync S. White '
Field Supervisor
Enclosure

cc:  FWS/SOL (Attn: D. Jacobsen)
DOE, Washington (Attn: S. Ferguson)
CDFG, Fresno (Attn: 1. Single) '
FW$, Sacramento Ofc (Wayne White)
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Department of Energy

Naval Petroleum Reserves in California
P.O. Box 11

Tupman, California 93276

SEP |7 lag7

Ms. Dee Dominguez

Tinoqui-Chalola Council of Kitanemuk
and Yowlum ne Tejon Indians

981 N. Virginia

Covina, CA 91722

Dear Ms. Dominguez:

In May of this year, we contacted representatives of the
following organizations about archaeological investigations in
the Elk Hills Naval Petroleum Reserve No. 1 (NPR-1}; Tule
River Tribe, Santa Rosa Rancheria, Kern Valley Indian Council,
Native American Heritage Preservation Council of Kern County,
and Tinoqui~Chalola Council of Kitanemuk and Yowlum ne Tejon
Indians. Contacts were made by letter or through
anthropologist Polly Quick. Pursuant to the Native American
Graves Protection and Repatriation Act (NAGPRA), we wanted to
develop an Action Plan for discovery of human remains.

While we were following up on our initial contacts, isolated
human remains were found on the surface of one site that is
located away from the active oil production areas. Because of
the incomplete nature of the remains and the Circumstances of
their finding, the Kern County Coroner concluded that he would
be unable to determine that they were Native American. For
the same reasons, the Department of Energy (DOE) could not
reasonably ascertain cultural affiliation or lineal
descendence. However, DOE has followed the recommendations of
the Native Americans contacted, and has reburied the remains
on site. DOE has also adopted their recommendations for the
NAGPRA action plan for archaeological activities under current
Archaeological Resource Protection Act (ARPA) permits, that
any subsequent finds be treated similarly unless they should
be located in the active oil production area; in this case,
the Native Americans will be contacted for further
recommendations. 1In addition, DOE has adopted Native American
recommendations that Native Americans be present whenever
archaeologists are working on sites that are like those sites
where human remains have been found in the past.

Elk Hills - "Pegple Working Together as Stewards of a Great National Assert




On August 28, 1997, NPR-1 staff discovered that an archaeo-
logical site, which was recorded and tested in 1992 by Peak
and Associates, had recently been vandalized. Five or six
shovel holes had been dug, and a larger hole, approximately

3 feet by 4 feet, was excavated and passed through 1/2-inch
and/or 1/4-inch hardware cloth which was left on the site.
The maximum depth of the disturbed areas is approximately
18-20 inches. The back-dirt pile consists of shell fragments,
and no artifacts or bone were observed in it. Because this
site is considered by archaeologists to have a high
probability of containing burials, we wanted to inform you of
the discovery. However, it does not appear that any burials
were discovered or disturbed by the wvandal(s).

The site is well off the nearest road, but security staff at
NPR-1 visit the site periodically. In addition, the area is
patrolled from the nearby road on a daily basis., It had last
been visited on foot in late May, before an extensive fire
swept through this portion of NPR-1. Security staff were able
to ascertain that, on two separate occasions, the vandal (s)
had entered NPR-1 on foot from the town of Tupman, which is
adjacent to the Northeast corner of the facility.

In an attempt to prevent a recurrence of vandalism here and at
other sites within NPR-1, security patrols have increased
their drive-bys to every 1 to 2 hours, 24 hours a day, in
areas where known archaeological resources are located. DOE
will post information fliers in the communities adjacent to
NPR-1 in an effort to educate the local population about the
laws regulating the destruction of cultural resources on
public lands. In addition, a bulletin has been distributed to
all employees at NPR-1 to educate them about this subject. It
requests that any employee who witnesses anything unusual
while in the field, notify Security immediately.

Archaeological crews currently conducting additional survey
work on NPR-1 are active in the vicinity of several sites of
concern. They have modified their field strategy to minimize
attention to the new sites they locate during the survey.
Sites will not be flagged prior to recording them, as is
typical of surveys of this sort. The crew has been asked to
maintain a low profile both on and off NPR-1.

DOE shares your concern about vandalism to archaeological
sites on NPR-1. This incident is being treated as a serious
criminal act by the staff at NPR-1. We have notified the
appropriate authorities and will pursue an investigation in
this case. Every effort is being made to identify the
perpetrator of this unlawful act, which is being investigated




by federal law enforcement agencies., If you have any
questions or suggestions, please feel free to contact

Ms. Connie Farmer, Support services contract employee
assigned to my staff, at (805) 763-6189, or Ms. Polly Quick
of ICF Kaiser at (510) 419-6424,

Sincerely,

ATl

James C. Killen
Director, Planning, Analysis
and Program Support Division
Naval Petroleum Reserves
in California

cc:
Ms. Polly Quick

ICF Kaiser

1800 Harrison Street
Oakland, CA 94612-3430
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