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STATE OF NEW MEXICO 

ENVIRONMENT DEPARTMENT 

NEW MEXICO ENVIRONMENT 

DEPARTMENT, 

Complainant, 

v. ADMINISTRATIVE ORDER 

NO. WPCEB-26-01 

UNITED STATES DEPARTMENT OF ENERGY 

and NEWPORT NEWS NUCLEAR BWXT, LLC 

Respondents. 

RESPONDENTS UNITED STATES DEPARTMENT OF ENERGY AND 

NEWPORT NEWS NUCLEAR BWXT-LOS ALAMOS, LLC'S REQUEST 

FOR HEARING AND ANSWER TO COMPLIANCE ORDER 

United States Department of Energy (“DOE”) and Newport News Nuclear BWXT-Los 

Alamos, LLC (“N3B”)1 (collectively “Respondents”), pursuant to NMSA 1978, Section 74-6-

10(G) (2025) and 20.1.5.200 NMAC, submit the following Request for Hearing and Answer 

(“Request”) to the New Mexico Environment Department’s (“Complainant” or “NMED”) 

Administrative Compliance Order WPCEB-26-01 (“Compliance Order”), signed February 11, 

2026, alleging violations of the New Mexico state groundwater standards and a discharge permit 

condition. 

REQUEST FOR HEARING 

Respondents, pursuant to Section 74-6-10(G) and 20.1.5.200.A NMAC, hereby request a 

hearing on the Compliance Order. A copy of the Compliance Order (without attachments) is 

attached to this Request as Exhibit A. 

1 The Compliance Order incorrectly identifies N3B as Newport News Nuclear BWXT 

Office of the Secretary
RECEIVED
March 13, 2026
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ANSWER 

Respondents, pursuant to 20.1.5.200.A(2) NMAC, submit the following answers to the 

factual assertions in the Compliance Order. Respondents affirmatively state that they are 

committed to protection of human health and the environment, regulatory compliance, and 

maintaining a cooperative and transparent working relationship with NMED. Respondents also 

affirmatively state that they are not responsible for the inactions or actions of other parties.  N3B 

was awarded the Los Alamos Legacy Cleanup Contract (“LLCC”) in December 2017, and the 

transition of legacy cleanup work at the Los Alamos National Laboratory (“LANL”) to N3B began 

in 2018—more than a year after Discharge Permit DP-1835 was issued. 

Except where Respondents expressly admit a factual assertion in this Request, Respondents 

deny every allegation of the Compliance Order. Additionally, allegations that state a legal 

conclusion, characterize a statute or regulation, or characterize a document (including prior 

correspondence, reports, approvals, permits, or the 2016 Compliance Order on Consent between 

DOE and NMED (Modified September 2024) (“Consent Order”), are not a factual assertion and 

do not require a response because those authorities and documents speak for themselves. To the 

extent a response is necessary, Respondents deny any allegation that is inconsistent with or 

mischaracterizes the referenced authority or document.  

A. PARTIES AND LAW 

1. Paragraph 1 states a legal conclusion to which no response is required. 

2. Paragraph 2 is Complainant’s characterization of the duties and powers of NMED 

under the Water Quality Act (“WQA”), which speaks for itself and does not require a response. 

To the extent a response is necessary, Respondents deny each allegation that is inconsistent with 

the WQA, the Department of Environment Act, and other controlling authority. 
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3. Paragraph 3 states a legal conclusion to which no response is required. To the extent 

a response is necessary, Respondents deny each allegation that is inconsistent with the WQA. 

4. Paragraph 4 states a legal conclusion to which no response is required. To the extent 

a response is necessary, Respondents deny each allegation that is inconsistent with the WQA. 

5. Paragraph 5 states a legal conclusion to which no response is required. To the extent 

a response is necessary, Respondents deny each allegation that is inconsistent with the regulations. 

6. In response to the allegations contained in Paragraph 6, Respondents admit that 

NMED issued DP-1835 and further admit that a letter was transmitted on April 24, 2018. The 

remaining allegations of Paragraph 6 state Complainant’s characterization of correspondence from 

Los Alamos National Security, LLC to Complainant, which speaks for itself and does not require 

a response. Unless specifically admitted, Respondents deny the remaining allegations in Paragraph 

6. 

7. In response to the allegations contained in Paragraph 7, Respondents admit the 

allegations in the first and last sentence that Los Alamos National Laboratory (“LANL”) is located 

in Los Alamos County, New Mexico, and that DOE owns LANL.  Respondents admit the 

allegations in the second sentence. The allegations in the third sentence state a conclusion of law, 

which speaks for itself and to which no response is required. To the extent a response is necessary, 

Respondents deny each allegation that is inconsistent with the law and applicable permits or that 

is inconsistent with or mischaracterizes the nature, scope, or regulatory status of waste activities 

at LANL. Unless specifically admitted, Respondents deny the remaining allegations in Paragraph 

7. 

8. Respondents admit the allegations in Paragraph 8. 

9. Respondents admit the allegations in Paragraph 9. 
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10. With respect to the first sentence of Paragraph 10, Respondents admit that N3B 

maintains a registration in SAM.gov. The contents of the Sam.gov registration are a public record, 

are their own best evidence, and speak for themselves. With respect to the second sentence, N3B 

admits that it performs work for EM-LA under the LLCC, and that the scope of N3B’s work is 

defined by the LLCC, its Performance Work Statement, and other work assigned under the 

contract, which speak for themselves. With respect to the third sentence, NMSA 1978, § 74-6-

2(Q) of the WQA and 20.6.2.7(P)(2) NMAC, speak for themselves and no response is required. 

Unless specifically admitted, Respondents deny the remaining allegations in Paragraph 10. 

11. Respondents deny the allegations in Paragraph 11. Respondents specifically deny 

they are liable for any civil penalty and deny the authority to assess the civil penalties in the 

Compliance Order. 

12. Paragraph 12 states Complainant’s characterization of the WQA, which speaks for 

itself and to which no response is required. To the extent a response is necessary, Respondents 

deny the allegations in Paragraph 12. 

B. WQA INVESTIGATION 

13. Respondents deny the first sentence of Paragraph 13. The remaining allegations in 

Paragraph 13 state Complainant’s characterization of Attachment 1 which speaks for itself and to 

which no response is required.  To the extent a response is necessary, Respondents deny each 

allegation that is inconsistent with or mischaracterizes Attachment 1. Unless specifically admitted, 

Respondents deny the remaining allegations in Paragraph 13.  

14. Respondents deny the first sentence of Paragraph 14 and affirmatively state they 

are not responsible for the actions or inactions of other persons or entities. The remaining 

allegations in Paragraph 14 state Complainant’s characterization Attachment 3 to the Compliance 
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Order which speaks for itself and to which no response is required. To the extent a response is 

necessary, Respondents deny each allegation that is inconsistent with or mischaracterizes 

Attachment 3. Unless specifically admitted, Respondents deny the remaining allegations in 

Paragraph 14.  

15. Respondents deny the first sentence of Paragraph 15. With respect to the second 

sentence of Paragraph 15, the draft DP-1835 speaks for itself and no response is required.  To the 

extent a response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes the draft DP-1835. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 15.  

16. With respect to the first sentence of Paragraph 16, Respondents are without 

sufficient information or belief to admit or deny NMED’s activities, including whether such 

activities complied with the regulations, and Respondents therefore deny the allegations. 

Respondents deny the second sentence of Paragraph 16 and affirmatively state Respondents are 

not responsible for the actions or inactions of other persons or entities. Unless specifically 

admitted, Respondents deny the remaining allegations in Paragraph 16. 

17. With respect to the allegations in Paragraph 17, Respondents are without sufficient 

information or belief to admit or deny what “NMED received.” Respondents therefore deny the 

allegations in Paragraph 17. 

18. With respect to Paragraph 18, Respondents are without sufficient information or 

belief to admit or deny the alleged actions taken by the Secretary. Respondents therefore deny the 

allegations in Paragraph 18. 

19. Respondents deny the first sentence of Paragraph 19 and affirmatively state 

Respondents are not responsible for the actions or inactions of other persons or entities. 
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Respondents additionally deny Complainant’s characterization that the Hazardous Waste Bureau 

is a regulatory agency. With respect to the second and third sentences, Respondents state 

Attachment 8 to the Compliance Order speaks for itself and no response is required. To the extent 

a response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 8. Additionally, Respondents are without sufficient information or 

belief to admit or deny what “NMED required” or “cited”. Respondents therefore deny the 

allegations. Unless specifically admitted, Respondents deny the remaining allegations in 

Paragraph 19.  

20. Respondents deny the allegations in Paragraph 20 that “Respondents submitted 

additional information…”, “Respondents submitted a geochemical analysis…”, “Respondents first 

predicted…”, “Respondents then predicted….”, and “Respondents’ evaluation predicted…” N3B 

affirmatively states that it is not responsible for the actions or inactions by other persons or entities. 

Respondents additionally state that Attachments 9 and 10 speak for themselves and no response is 

required. To the extent a response is necessary, Respondents deny each allegation that is 

inconsistent with or mischaracterizes Attachments 9 and 10. Unless specifically admitted, 

Respondents deny the remaining allegations in Paragraph 20.  

21. Respondents deny the allegations in Paragraph 21 that “Respondents submitted an 

Amendment…” and “Respondents claimed….” N3B affirmatively states it is not responsible for 

the actions or inactions by other persons or entities. Respondents additionally state that Attachment 

11 speaks for itself and no response is required. To the extent a response is necessary, Respondents 

deny each allegation that is inconsistent with or mischaracterizes Attachment 11. Unless 

specifically admitted, Respondents deny the remainder of Allegations in Paragraph 20.  
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22. Respondents admit the allegations in the first sentence of Paragraph 22. The 

remaining allegations are Complainant’s characterization of the administrative record for DP-

1835, which speaks for itself and to which no response is required. To the extent a response is 

necessary, Respondents deny each allegation that is inconsistent with or mischaracterizes the 

administrative record for DP-1835. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 22.  

23. With respect to Paragraph 23, Respondents admit that NMED issued DP-1835 and 

deny that DP-1835 was issued to Respondents.  Respondents state that DP-1835 speaks for itself 

and deny each allegation that is inconsistent with or mischaracterizes the permit. Unless 

specifically admitted, Respondents deny the remaining allegations in Paragraph 23. 

24. Respondents deny the first sentence of Paragraph 24. N3B affirmatively states it is 

not responsible for actions or inactions of other persons or entities. With respect to the second and 

third sentence, Attachments 15 and 16 to the Compliance Order speak for themselves. To the extent 

a response is necessary, Respondents do not have sufficient information to admit or deny NMED 

actions. Respondents therefore deny the remaining allegations in Paragraph 24. 

25. Respondents deny that “Respondents” began discharging treated groundwater on 

December 1, 2016. N3B affirmatively states it is not responsible for the actions or inactions of 

other persons or entities. Respondents admit the remaining allegations in Paragraph 25. 

26. Respondents deny the allegations in the first and second sentence of Paragraph 26 

that “Respondents submitted…” and “Respondents proposed….” N3B affirmatively states it is not 

responsible for the actions or inactions of other persons or entities. Regarding the third sentence, 

Attachment 18 speaks for itself and no response is required. To the extent a response is necessary, 
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Respondents deny each allegation that is inconsistent with or mischaracterizes Attachment 18. 

Unless specifically admitted, Respondents deny the remaining allegations in Paragraph 26. 

27. With respect to Paragraph 27, Respondents admit that the installation of CrIN-6 

was completed in July 2017. Respondents deny the remaining allegations in Paragraph 27.  

28. With respect to Paragraph 28, Respondents state Attachment 19 speaks for itself 

and no response is required. Respondents are without sufficient information or belief to admit or 

deny how “GWQB responded,” what “NMED required”, what “NMED noted”, or Complainant’s 

characterization of what the demonstration required. Respondents therefore deny the remaining 

allegations in Paragraph 28. 

29. Respondents deny the allegations in Paragraph 29. N3B affirmatively states that it 

is not responsible for the actions or inactions of other entities or persons. Respondents additionally 

state that Attachment 20 speaks for itself. To the extent the allegations in Paragraph 29 purport to 

characterize or interpret Attachment 20, Respondents deny each allegation that is inconsistent with 

or mischaracterizes Attachment 20. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 29. 

30. Paragraph 30 is Complainant’s characterization of Attachment 21 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 21. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 30. 

31. Respondents deny the allegations in Paragraph 31 that “Respondents provided a 

Path Forward…” on October 19, 2017. N3B affirmatively states it is not responsible for actions 

or inactions of other entities or persons. The remaining allegations in Paragraph 31 are 
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Complainant’s characterization of Attachment 22 to the Compliance Order, which speaks for itself 

and to which no response is required. To the extent a response is necessary, Respondents deny 

each allegation that is inconsistent with or mischaracterizes Attachment 22. Unless specifically 

admitted, Respondents deny the remaining allegations in Paragraph 31. 

32. Paragraph 32 is Complainant’s characterization of Attachment 23 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 23. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 32. 

33. Respondents deny the allegation in Paragraph 33 that “Respondents submitted the 

Evaluation…”, “Respondents conducted groundwater modeling…”, Respondents 

recommended….”, and “Respondents also recommended…”. N3B affirmatively states it is not 

responsible for actions or inactions of other entities or persons. Respondents affirmatively state 

that Attachment 24 to the Compliance Order speaks for itself. To the extent the allegations in 

Paragraph 33 purport to characterize or interpret Attachment 24, Respondents deny each allegation 

that is inconsistent with or mischaracterizes Attachment 24. Unless specifically admitted, 

Respondents deny the remaining allegations in Paragraph 33. 

34. Paragraph 34 states Complainant’s characterization of Attachment 25 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 25. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 34. 
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35. Paragraph 35 states Complainant’s characterization of Attachment 26 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 26. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 35. 

36. With respect to Paragraph 36, Respondents admit that construction on regional 

aquifer monitoring well R-70 was completed on May 17, 2019. The remaining allegations in 

Paragraph 36 state Complainant’s characterization of documents associated with the completion 

of regional aquifer monitoring well R-70 and its operation, which speak for themselves and do not 

require a response. To the extent a response is necessary, Respondents deny each allegation that is 

inconsistent with or mischaracterizes those documents. Unless specifically admitted, Respondents 

deny the remaining allegations in Paragraph 36. 

37. Paragraph 37 states Complainant’s characterization of Attachments 27 and 28 to 

the Compliance Order, which speak for themselves and to which no response is required. To the 

extent a response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachments 27 and 28. Unless specifically admitted, Respondents deny the 

remaining allegations in Paragraph 37. 

38. Paragraph 38 states Complainant’s characterization of Attachment 29 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 29. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 38. 
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39. Paragraph 39 states Complainant’s characterization of Attachment 30 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 30. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 39. 

40. With respect to Paragraph 40, Respondents admit they submitted a renewal and 

modification application for DP-1835. The remainder of Paragraph 40 states Complainant’s 

characterization of Attachment 31 to the Compliance Order, which speaks for itself and to which 

no response is required. To the extent a response is necessary, Respondents deny each allegation 

that is inconsistent with or mischaracterizes Attachment 31. Unless specifically admitted, 

Respondents deny the remaining allegations in Paragraph 40. 

41. Paragraph 41 states Complainant’s characterization of Attachments 32 and 33 to 

the Compliance Order, which speak for themselves and to which no response is required. To the 

extent a response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachments 32 and 33. Unless specifically admitted, Respondents deny the 

remaining allegations in Paragraph 40. 

42. With respect to Paragraph 42, Respondents admit they submitted a letter on 

February 24, 2022. Attachment 34 to the Compliance Order speaks for itself and to which no 

response is required. Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 34. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 42. 

43. In response to Paragraph 43, Respondents admit NMED issued a Notice of Non-

Compliance and deny that NMED has authority to take the stated action.  The remaining 
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allegations of Paragraph 43 state Complainant’s characterization of Attachment 35 to the 

Compliance Order, which speaks for itself and to which no response is required.  To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 35. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 43. 

44. Paragraph 44 states Complainant’s characterization of Attachment 36 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 36. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 44. 

45. In response to Paragraph 45, Respondents admit that NMED issued a Notice of 

Violation and deny that NMED has authority to take the stated action.  The remaining allegations 

of Paragraph 45 state Complainant’s characterization of Attachment 37 to the Compliance Order, 

which speaks for itself and to which no response is required. To the extent a response is necessary, 

Respondents deny each allegation that is inconsistent with or mischaracterizes Attachment 37.  

Unless specifically admitted, Respondents deny the remaining allegations in Paragraph 45. 

46. With respect to Paragraph 46, Respondents admit that they responded to the Notice 

of Violation with a letter. Respondents state that Attachment 38 to the Compliance Order speaks 

for itself and to which no response is required. To the extent a response is necessary, Respondents 

deny each allegation in Paragraph 46 that is inconsistent with or mischaracterizes Attachment 38. 

Unless specifically admitted, Respondents deny the remaining allegations in Paragraph 46. 

47. With respect to Paragraph 47, Respondents admit they submitted correspondence 

on July 6, 2022, and that the subject of the correspondence was “Superseding correspondence 
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submitted on July 5, 2022. Respondents state that Attachment 39 to the Compliance Order speaks 

for itself and no response is required. To the extent a response is necessary, Respondents deny 

each allegation in Paragraph 47 that is inconsistent with or mischaracterizes Attachment 39. Unless 

specifically admitted, Respondents deny the remaining allegations in Paragraph 47. 

48. Paragraph 48 states Complainant’s characterization of Attachment 40 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 40. With respect to the second sentence of Paragraph 48, 

Respondents are without sufficient information to admit or deny what the “OSE required.” 

Respondents therefore deny the allegation. Unless specifically admitted, Respondents deny the 

remaining allegations in Paragraph 48. 

49. Paragraph 49 states Complainant’s characterization of Attachment 41 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 41. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 49. 

50. Paragraph 50 states Complainant’s characterization of Attachment 42 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 42. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 50. 

51. Paragraph 51 states Complainant’s characterization of Attachment 43 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 
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response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 43. 

52. In response to Paragraph 52, Respondents deny the allegation that no response was 

received. The remaining allegations in Paragraph 52 state Complainant’s characterization of 

Attachment 44 to the Compliance Order, which speaks for itself and to which no response is 

required. To the extent a response is necessary, Respondents deny each allegation that is 

inconsistent with or mischaracterizes Attachment 44.  

53. Paragraph 53 states Complainant’s characterization of Attachment 45 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 45. 

54. Paragraph 54 is Complainant’s characterization of Attachment 46 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 46. 

55. Paragraph 55 states Complainant’s characterization of Attachment 47 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 47. 

56. With respect to Paragraph 56, Respondents admit that: (1) EM-LA and NMED 

presented at the Radioactive and Hazardous Materials Committee meeting on August 21, 2023, to 

discuss the “Chromium Plume Cleanup and Other Environmental Management Issues”; and (2) the 

Radioactive and Hazardous Materials Committee encouraged Respondents and NMED to seek 
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resolution of their differences in technical positions using an expert review. The remaining 

allegations of Paragraph 56 state Complainant’s characterization of Attachment 48 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 48. 

57. Paragraph 57 states Complainant’s characterization of Attachment 49 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 49. 

58. Paragraph 58 states Complainant’s characterization of Attachment 50 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 50. 

59. Paragraph 59 states Complainant’s characterization of Attachment 51 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 51. 

60. Paragraph 60 states Complainant’s characterization of Attachment 52 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 52. 

61. With respect to Paragraph 61, Respondents admit they received a draft of the 

Independent Review of the Chromium Interim Measures Remediation System in Mortandad Canyon 
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Los Alamos, New Mexico (“IRT Report”) in September 2024. Respondents state that the IRT 

Report speaks for itself and to which no response is required. To the extent a response is necessary, 

Respondents deny each allegation that is inconsistent with or mischaracterizes the IRT Report. 

62. Paragraph 62 states Complainant’s characterization of Attachment 53 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 53. 

63. With respect to Paragraph 63, Respondents admit that construction of SIMR-3 

commenced in August 2025. Respondent denies the remining allegations in Paragraph 63. 

64. Respondents are without sufficient information to admit or deny what “analytical 

results” and “data” indicate. Respondents therefore deny the allegations in Paragraph 64. 

65. Paragraph 65 states Complainant’s characterization of and conclusions regarding 

Attachment 54 to the Compliance Order, which speaks for itself and to which no response is 

required. To the extent a response is necessary, Respondents deny each allegation that is 

inconsistent with or mischaracterizes Attachment 54. Respondents are without sufficient 

information to admit or deny what NMED “withdrew”, “discussed”, or “noted”. Respondents 

therefore deny the allegations in Paragraph 65. Unless specifically admitted, Respondents deny 

the remaining allegations in Paragraph 65. 

66. Paragraph 66 is Complaint’s characterization of Attachment 55 to the Compliance 

Order, which speaks for itself and to which no response is required.  To the extent a response is 

necessary, Respondents deny each allegation that is inconsistent with or mischaracterizes 

Attachment 55. 

67. Respondents admit the allegations in Paragraph 67. 
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68. Paragraph 68 is Complainant’s characterization of Attachment 56 to the 

Compliance Order, which speaks for itself and to which no response is required. To the extent a 

response is necessary, Respondents deny each allegation that is inconsistent with or 

mischaracterizes Attachment 56. 

C. VIOLATIONS 

69. Respondents deny the first sentence of Paragraph 69 stating a violation. 

Respondents admit that groundwater samples collected from monitoring wells R-45 and SIMR-3 

reported concentrations of chromium above 0.05 mg/l on certain sampling dates. The third 

sentence of Paragraph 69 is Complainant’s characterization of the regulation, which speaks for 

itself and to which no response is required. To the extent a response is necessary, Respondents 

deny each allegation that is inconsistent with or mischaracterizes the regulation. Unless 

specifically admitted, Respondents deny the remaining allegations in Paragraph 69. 

70. 20.6.2.3103 NMAC speaks for itself, and no response is required for Paragraph 70. 

To the extent a response is necessary, Respondents deny each allegation that is inconsistent with 

or mischaracterizes the regulation. Unless specifically admitted, Respondents deny the remaining 

allegations in Paragraph 70. 

71. Respondents deny the first sentence of Paragraph 71 stating a violation. The second 

sentence of Paragraph 71 is Complainant’s characterization of Condition 19 of DP-1835, which 

speaks for itself and to which no response is required. To the extent a response is necessary, 

Respondents deny each allegation that is inconsistent with or mischaracterizes the DP-1835. 

Respondents deny the remaining allegations and affirmatively state that: (1) groundwater 

concentrations identified by Complainant are not attributable to a discharge conducted under DP-

1835; (2) Respondents are in compliance with DP-1835; and (3) Respondents have not violated 
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Condition 19. Unless specifically admitted, Respondents deny the remaining allegations in 

Paragraph 71. 

72. Respondents deny the allegations in Paragraph 72. 

D. COMPLIANCE ORDER 

73. Respondents deny the allegations in Paragraph 73 and affirmatively state the 

requested relief is not warranted or authorized. 

74. Paragraph 74 states a request for relief to which no response is necessary. To the 

extent a response is necessary, Respondents deny that the requested relief is warranted or 

authorized. 

75. With respect to Paragraph 75, NMSA 1978 § 74-6-10(F) speaks for itself and no 

response is required. To the extent a response is necessary, Respondents deny noncompliance and 

deny that additional civil penalties are warranted or authorized under Section 74-6-10(F). 

E. CIVIL PENALTY 

76. With respect to Paragraph 76, NMSA 1978 § 74-6-10(C)(1) speaks for itself and 

no response is required. To the extent a response is necessary, Respondents deny that the penalties 

sought in the Compliance Order are authorized under Section 74-6-10(C)(1) and deny that 

Respondents committed violations subject to civil penalties. 

77. Respondents deny the allegations in Paragraph 77 and affirmatively state that 

penalties sought in the Compliance Order are not warranted or authorized. 

78. Respondents deny the allegations in Paragraph 78 and affirmatively state that 

penalties sought in the Compliance Order are not warranted or authorized. 

79. Respondents deny the allegations in Paragraph 79 and affirmatively state that no 

civil penalty is warranted or authorized. 
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80. Paragraph 80 states a request for relief to which no response is required. To the 

extent a response is necessary, Respondents deny NMED has the authority to assess administrative 

compliance costs and Respondents deny that they are obligated to follow the instructions in 

Paragraph 80. 

F. RIGHT TO ANSWER AND REQUEST A HEARING 

81. Pursuant to NMSA 1978, § 74-6-10(G) of the WQA, Respondents hereby request 

a hearing. 

82. Paragraph 82 states instructions to which no response is required. 

83. Paragraph 83 states instructions to which no response is required. 

84. Paragraph 84 states instructions to which no response is required. 

85. Paragraph 85 states instructions to which no response is required. 

86. Paragraph 86 states instructions to which no response is required. 

87. Paragraph 87 states a legal conclusion to which no response is required. 

G. FINALITY OF ORDER 

Section G states a legal conclusion to which no response is required. 

H. COMPLIANCE WITH OTHER LAWS 

Section H states a legal conclusion to which no response is required. 

I. TERMINATION 

Section I states a legal conclusion to which no response is required. 

AFFIRMATIVE DEFENSES 

1. Failure to State a Claim for Violation 1. Respondents affirmatively state the 

allegations in the Compliance Order fail to establish Respondents’ discharge of treated water under 

DP-1835 failed to meet a groundwater standard at 20.6.2.3103 NMAC. 
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2. Failure to State a Claim for Violation 2. Respondents affirmatively state the 

allegations in the Compliance Order fail to establish that the alleged exceedance of 20.6.2.3103 

NMAC chromium standard is attributable to Respondent’s discharge under DP-1835, an element 

of Violation 2.  

3. Permit Compliance. Respondents affirmatively state that Respondents are shielded 

from enforcement action and assessment of civil penalties under the WQA and implementing 

regulations for discharges that are in compliance with the terms and conditions of DP-1835. See, 

e.g., Kerr-McGee Nuclear Corp. v. New Mexico Water Quality Control Comm’n, 1982-NMCA-

015, ¶ 13, 98 N.M. 240 (stating “the only way the discharger can be fined is if he discharges 

without a plan in violation of the Director's determination that one is required, or where he 

discharges in violation of an existing approved [discharge] plan. This is not vague.”); DP-1835 § 

I (“NMED has determined that the requirements of Subsection C of 20.6.2.3109 NMAC have been 

or will be met…. Failure to comply [with the terms and conditions of this Discharge Permit] may 

result in an enforcement action by NMED.”). 

4. Lack of Causation. The allegations supporting the alleged violation of groundwater 

standards are not based on water quality at the point of Respondents’ discharge under DP-1835. 

Respondents affirmatively state that the alleged exceedance of the 20.6.2.3103 NMAC chromium 

standard is not attributable to Respondent’s discharge under DP-1835 and therefore cannot be used 

to establish Respondents have “violated or are violating a … water quality standard… or condition 

of a permit.” NMSA 1978, § 74-6-10(A). The alleged Violations 1 and 2 therefore exceed 

Complainant’s statutory authority. 
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5. Not Final Agency Action. The Compliance Order is not a final agency action. Any 

attempt to compel compliance or impose penalties prior to final resolution exceeds Complainant’s 

statutory authority and violates Respondents’ rights to due process. 

6. The Corrective Actions in Paragraph 73 exceed NMED’s statutory authority and 

are otherwise not in accordance with law. 

7. The Corrective Actions in Paragraph 74 exceed NMED’s statutory authority and 

are otherwise not in accordance with law. 

8. The Civil Penalties in Paragraph 77 exceed NMED’s statutory authority and are 

otherwise not in accordance with law. 

9. The Civil Penalties in Paragraph 78 exceed NMED’s statutory authority and are 

otherwise not in accordance with law. 

10.  The Civil Penalties in Paragraph 79 exceed NMED’s statutory authority and are 

otherwise not in accordance with law. 

11. Penalty Mitigation Factors. Respondents affirmatively state that, to the extent any 

violation is proven, penalty mitigation factors apply, including, but not limited to, good faith 

compliance efforts, prompt correction, cooperation with regulators, absence of environmental 

impact, and implementation of measures to prevent recurrence. Application of applicable 

enforcement discretion and penalty policy factors warrants reduction or elimination of penalties. 

12. Administrative Compliance Cost Recovery. Respondents affirmatively state that 

the WQA does not expressly authorize recovery of administrative compliance costs of the type 

assessed in the Compliance Order. To the extent the Compliance Order seeks recovery of such 

costs, Respondents deny that such costs are authorized by statute or properly assessed in this context 

and reserve all rights to challenge such assessments. 
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13. The Compliance Order was not issued by the Secretary of the Environment or an 

individual with authority to issue the ACO. 

14. N3B is not responsible for any allegations relating to actions or inactions prior to 

May 2018. 

15. NMED lacks authority to assess civil penalties because a similar cause of action 

existed at common law or by statute at the time of the adoption of the New Mexico Constitution. 

See, e.g., Securities Exchange Commission v. Jarkesy, 603 U.S. 109, 122 (2024); Tull v. United 

States, 481 U.S. 412, 421 (1987); Bd. of Educ. of Carlsbad Mun. Sch. v. Harrell, 1994-NMSC-

096, ¶ 33, 118 N.M. 470. 

16. The authority to assess sanctions for violations of laws and regulations is reserved 

under the New Mexico Constitution to the judicial branch of government. 

17. The civil penalties assessed in the Compliance Order are not reasonable, 

appropriate, or consistent with the WQA, and are not consistent with WQA enforcement precedent. 

The penalties are also inconsistent with the Penalty Policy. 

18. The civil penalties assessed in the Compliance Order do not take into account the 

seriousness of the violation, good-faith efforts to comply with the applicable requirements, or other 

relevant factors. 

19. The civil penalties assessed in the Compliance Order are not proportional to the 

violations alleged, and therefore, violate due process under the Fourteenth Amendment of the 

United States Constitution and Article II, Section 18 of the New Mexico Constitution. 

20. The substantial time between the alleged observation of violations and the 

assessment of penalties for these alleged violations violates due process under the Fourteenth 
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Amendment of the United States Constitution and Article II, Section 18 of the New Mexico 

Constitution. 

21. The orders and the penalty assessment in the Compliance Order are barred by the 

doctrines of laches and estoppel because of the substantial delay between alleged observed 

violations and the assessment of penalties based on those violations. 

22. The provisions authorizing the Secretary of the Environment to both assess and 

then preside over the adjudication of administrative penalties violates Respondents’ right to due 

process under the Fourteenth Amendment of the United States Constitution and Article II, Section 

18 of the New Mexico Constitution. 

23. The penalty in in paragraph 79 constitutes punitive damages that are barred by the 

Constitution of the State of New Mexico and by the Constitution of the United States. 

 

24. Complainant’s action interferes with the right of the several Indian peoples to 

govern themselves. 1970 Op. Att'y Gen. No. 70-05. NMSA 74-6-1. 

25. Respondents reserve the right to identify additional defenses that become apparent 

through the course of this matter. 

PRAYER FOR RELIEF 

Respondents respectfully request that the Secretary grant the following relief: 

 

1. Deny the violations alleged in the Compliance Order, to the extent contested by 

Respondents; 

2. Deny the relief requested in the Compliance Order, including the specified 

corrective actions, the assessed civil penalties, and the assessed compliance costs; and 

3. Such other relief as the Secretary deems just and proper, including, but not limited 

to, reduction of the penalty assessment. 
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Respectfully submitted,  

 

/s/ John H. Evans 

John H. Evans 

Supervisory Attorney-Adviser 

U.S. Department of Energy 

Office of Environmental Management 

Los Alamos Field Office 

1200 Trinity Drive, Suite 400 

Los Alamos, NM 87544 

(505) 396-1943 

john.h.evans@em.doe.gov 

 

/s/ Silas R. DeRoma 

Silas R. DeRoma 

General Counsel 

Newport News Nuclear BWXT Los Alamos 

1200 Trinity Dr., Suite 150 

Los Alamos, NM 87544 

(505) 538-5800 

Silas.DeRoma@EM-LA.DOE.GOV 

 

AND 

SPENCER FANE LLP 

By: /s/ Jeffrey J. Wechsler 

Jeffrey J. Wechsler  

Kari E. Olson  

325 Paseo De Peralta  

Santa Fe, NM 87501-1860 

(505) 982-3873 

jwechsler@spencerfane.com 

kaolson@spencerfane.com  

 
 

  

mailto:john.h.evans@em.doe.gov
mailto:Silas.DeRoma@EM-LA.DOE.GOV
mailto:jwechsler@spencerfane.com
mailto:kaolson@spencerfane.com
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CERTIFICATE OF SERVICE 

I hereby certify that on March 13, 2026, a true copy of the foregoing Respondents U.S. 

Department of Energy and Newport News Nuclear BWXT-Los Alamos, LLC Request for 

Hearing and Answer to Compliance Order was served via electronic mail to the following:   

 

 

Hearing Clerks 

New Mexico Environment Department 

luis.lopez@env.nm.gov 

pamela.jones@env.nm.gov 

 

Officer Manager and Paralegal  

Office of General Counsel 

New Mexico Environment Department 

ray.romero@env.nm.gov  

Lisa Chai 

Lisa.Chai1@env.nm.gov  

 

 

 

 

 

 

By: /s/ Jeffrey J. Wechsler    

Jeffrey J. Wechsler 

 

 

 

mailto:luis.lopez@env.nm.gov
mailto:pamela.jones@env.nm.gov
mailto:ray.romero@env.nm.gov
mailto:Lisa.Chai1@env.nm.gov
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STATE OF NEW MEXICO 

ENVIRONMENT DEPARTMENT 

 

NEW MEXICO ENVIRONMENT  

DEPARTMENT, 

Complainant, 

 

v. ADMINISTRATIVE ORDER  

NO. WPCEB-26-01 

 

UNITED STATES DEPARTMENT OF ENERGY 

and NEWPORT NEWS NUCLEAR BWXT, LLC, 

 

 Respondents. 

 

 

 

 

VERIFICATION OF SILAS DEROMA 

 

I, Silas DeRoma, pursuant to Rule 1-011(B) NMRA, state as follows:  

1. I affirm in writing under penalty of perjury under the laws of the State of New Mexico 

that the following statements are true and correct.  

2. I am over 18 years of age and have personal knowledge of the facts stated in 

Respondent Newport News Nuclear BWXT Los Alamos, LLC’s (“N3B”) Request for Hearing and 

Answer to Compliance Order.   

3. I am employed by N3B as General Counsel.  N3B has authorized me to sign this 

Verification on its behalf.    

4. I submit this Verification based on my personal knowledge and upon information and 

belief. 

5. Pursuant to 20.1.5.200.A(2)(c) NMAC, the factual statements in the Request for 

Hearing and Answer to Compliance Order are true and accurate based on my knowledge, 

information, and belief. 
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FURTHER, DECLARANT SAYETH NAUGHT. 

       

      /s/   Silas R. DeRoma  

            Silas R. DeRoma  

      

Executed on March 13, 2026 
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STATE OF NEW MEXICO 

ENVIRONMENT DEPARTMENT 

 

NEW MEXICO ENVIRONMENT  

DEPARTMENT, 

Complainant, 

 

v. ADMINISTRATIVE ORDER  

NO. WPCEB-26-01 

 

UNITED STATES DEPARTMENT OF ENERGY 

and NEWPORT NEWS NUCLEAR BWXT, LLC, 

 

 Respondents. 

 

 

 

 

VERIFICATION OF ROBERT REINE 

 

I, Robert D. Reine, pursuant to Rule 1-011(B) NMRA, state as follows:  

1. I affirm in writing under penalty of perjury under the laws of the State of New Mexico 

that the following statements are true and correct.  

2. I am over 18 years of age and have personal knowledge of the facts stated in 

Respondent U.S. Department of Energy Office of Environmental Management, Los Alamos Field 

Office’s Request for Hearing and Answer to Compliance Order. 

3. I am employed as Legal Counsel for the U.S. Department of Energy, Office of 

Environmental Management, Los Alamos Field Office and I am authorized to sign this Verification 

on its behalf.    

4. I submit this Verification based on my personal knowledge and upon information and 

belief. 
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5. Pursuant to 20.1.5.200.A(2)(c) NMAC, the factual statements in the Request for 

Hearing and Answer to Compliance Order are true and accurate based on my knowledge, 

information, and belief. 

 

FURTHER, DECLARANT SAYETH NAUGHT. 

       

      /s/   Robert Reine  

            Robert Reine  

      

Executed on March 13, 2026 
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