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November 5, 2025 

VIA EMAIL 

Maria Robinson 
Grid Deployment Office 
U.S. Department of Energy 
1000 Independence Avenue, SW 
Washington, DC  20585 
electricity.exports@hq.doe.gov 

 

Re: Oswego Harbor Power LLC, 
Application for Authorization to Transmit Electric Energy to Canada  

Dear Ms. Robinson: 

Enclosed for filing is the “Application of Oswego Harbor Power LLC for Authorization to 
Transmit Electric Energy to Canada.”  The filing fee of $500.00 has been paid electronically via 
pay.gov. 

Thank you for your assistance in this matter. 

Respectfully submitted, 

   /s/ Neil L. Levy  
Neil L. Levy 

Counsel for Oswego Harbor Power LLC 

Enclosures 

cc: Marina Fennel (GDO, Program Manager) 
Federal Energy Regulatory Commission 

 
 

  
    



 

 

UNITED STATES OF AMERICA 
BEFORE THE 

DEPARTMENT OF ENERGY 
GRID DEPLOYMENT OFFICE 

Oswego Harbor Power LLC ) Docket No. EA-____ 

APPLICATION OF OSWEGO HARBOR POWER LLC FOR AUTHORIZATION  
TO TRANSMIT ELECTRIC ENERGY TO CANADA 

Pursuant to Section 202(e) of the Federal Power Act (the “FPA”),1 and Part 205, Subpart W 

of the regulations of the U.S. Department of Energy (the “Department” or “DOE”),2 Oswego 

Harbor Power LLC (“Applicant”) hereby submits this application (this “Application”) for 

authorization to transmit electric energy from the United States to Canada for a period of five 

years, effective as described herein.  In support of this Application, Applicant respectfully states 

as follows: 

I.  
 

DESCRIPTION OF APPLICANT 

The exact legal name of Applicant is Oswego Harbor Power LLC. 

Applicant is a Delaware corporation that owns and operates an approximately 1,564 MW 

(summer rating) oil-fired generation facility in Oswego, New York.  Oswego Harbor is an exempt 

wholesale generator 3  that has been granted authorization by the Federal Energy Regulatory 

Commission (“FERC”) to make sales at market-based rates.4 

 
1 16 U.S.C. § 824a(e) (2018). 
2 10 C.F.R. §§ 205.300, et seq. (2025). 
3 See Oswego Harbor Power LLC, 89 FERC ¶ 62,177 (1999). 
4 See Oswego Harbor Power LLC, 88 FERC ¶ 61,219 (1999). 
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Applicant is an indirect subsidiary of Alpha Generation, LLC (“AlphaGen”).5  AlphaGen, 

in turn, is a majority subsidiary of ArcLight Energy Partners Fund VII, L.P. 

II.  
 

PARTNERS 

Applicant is not seeking authorization to export power on behalf of any of its partners or 

members.6 

III.  
 

CORRESPONDENCE AND COMMUNICATIONS 

All correspondence and communications regarding this application should be addressed to 

the following persons: 

Jason Buchman 
General Counsel 
Alpha Generation, LLC 
700 Louisiana Street 
Suite 4400 
Houston, Texas  77002 
(832) 219-0704 
jbuchman@alphagen.com 

Neil L. Levy 
MCDERMOTT WILL & SCHULTE LLP 
The McDermott Building 
500 North Capitol Street, NW 
Washington, DC  20001 
(202) 756-8080 
(202) 756-8087 (facsimile) 
nlevy@mwe.com 

IV.  
 

JURISDICTION 

Other than the Department, Applicant is not aware of any federal, state, or local 

government agency that has jurisdiction over the actions to be taken under the authority sought in 

this Application.7 

 
5 A separate, unaffiliated co-investor owns 16.8% of an AlphaGen upstream owner. 
6 See 10 C.F.R. § 205.302(b) (2025). 
7 See 10 C.F.R. § 205.302(e) (2025). 
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V.  
 

APPLICABLE TRANSMISSION FACILITIES 

Consistent with the Department’s prior orders, Applicant requests authorization to export 

power to Canada over any authorized international transmission facility that is appropriate for open 

access transmission by third parties in accordance with the export limits authorized by the 

Department.8  Exhibit C to this Application identifies the international transmission facilities that 

are currently authorized by Presidential Permit and available for open access transmission.9 

VI.  
 

TECHNICAL DISCUSSION AND PROCEDURES 

Applicant hereby seeks authorization to transmit electric energy to Canada.  As described 

above, Applicant owns a generation facility in New York that is interconnected with the 

transmission grid operated by the New York Independent System Operator, Inc. (the “NYISO”).  

Applicant therefore does not have an “electric power supply system” 10  that would cause 

Applicant’s electricity exports to have a reliability, fuel use, or system stability impact.  Applicant 

also does not have any load obligations in the NYISO market or elsewhere, and the electricity 

produced by the generation facility owned by Applicant has not been committed to any electric 

power supply system or purchaser in the United States. 

Applicant has entered into a contractual arrangement to sell “installed capacity” and 

associated energy into Canada.  This commitment of installed capacity to Canada necessitated, and 

will continue to necessitate for the balance of the contractual commitment, monthly notifications 

 
8 See, e.g., Macquarie Energy LLC, Order Authorizing Electricity Exports to Canada, Order No. EA-
479-A (July 11, 2025). 
9 See id. at 15-17. 
10 10 C.F.R. § 205.302(g) (2025). 
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to, and permission of, the NYISO and The Independent Electricity System Operator of Ontario 

(the “IESO”).  The energy that is associated with this commitment of installed capacity must be 

linked to the specific electric generating facility owned by Applicant and, as stated previously, the 

output of such facility has not been committed to any system or purchaser within the United States.  

As a result of this commitment of installed capacity backed energy, Applicant has been and 

remains specifically foreclosed from selling its installed capacity within the NYISO region.  Thus, 

there can be no “double counting” of the installed capacity and each of the NYISO and the IESO 

can be assured that the installed capacity is only being counted by one control area operator, and 

never both simultaneously, for purposes of resource adequacy reliability requirements.  There may 

also be limited circumstances where Applicant may purchase available power in the NYISO 

market or from third parties, which by definition is surplus power, for resale in Canada. 

Accordingly, Applicant’s proposed electricity exports will not impair or impede the 

sufficiency of electric power supplies in the United States or the regional coordination of electric 

utility planning or operations.11 

Applicant has made, and will continue to make, all necessary commercial arrangements 

and will obtain any and all other regulatory approvals required in order to carry out any electricity 

exports.  This would include: 

1. Scheduling each transaction with the NYISO, the IESO and any other appropriate 

balancing authorities; 

2. Following all relevant procedures and/or market structures, and coordination with 

all parties as required pursuant to the applicable market rules; 

 
11 See id. 
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3. Complying with the applicable reliability standards and guidelines of the North 

American Electric Reliability Corporation and relevant Regional Entities; and 

4. Obtaining necessary transmission access over approved export facilities and 

complying with the export limits contained in the relevant export authorization of 

any transmission facilities over which Applicant exports electricity to Canada. 

Given that Applicant only intends to export power over existing transmission lines, this 

application qualifies for a categorical exclusion under the Department’s regulations implementing 

the National Environmental Policy Act of 1969.12 

Applicant respectfully requests that the Department grant it authorization to transmit 

electric energy to Canada for a term of five years, effective beginning May 1, 2024.  As described 

in the Affidavit of Liam Baker, Senior Vice President, Regulatory Affairs, at AlphaGen, which is 

provided herein at Attachment 2, Applicant is hereby requesting that authorization to transmit 

electric energy to Canada be made effective retroactively because Applicant inadvertently made 

limited sales into Canada without prior authorization from the Department.  Upon learning that 

such sales had been made without authorization, Applicant immediately contacted DOE Staff and 

initiated this Application process to ensure the requisite approval may be obtained as quickly as 

possible.  Applicant has not made sales into Canada since learning of this oversight and hereby 

commits not to make future exports to Canada until such approval is obtained.  Applicant deeply 

regrets this oversight and has adopted internal safeguards to ensure that such errors are not 

repeated. 

 
12 See 10 C.F.R. Part 1021, Subpart D, Appendix B, § B4.2 (2025) (providing a categorical exclusion 
for the “[e]xport of electric energy as provided by Section 202(e) of the [FPA] over existing transmission 
systems or using transmission system changes that are themselves categorically excluded”). 
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VII.  
 

EXHIBITS AND ATTACHMENTS 

In accordance with 10 C.F.R. § 205.303 (2025), the following exhibits are attached hereto: 

Exhibit A Agreements  

Exhibit B Legal Opinion of Applicant’s counsel 

Exhibit C Transmission Facilities (submitted in lieu of maps) 

Exhibit D Non-U.S. Applicant’s Power of Attorney – Not Applicable 

Exhibit E State of Foreign Relationship – Not Applicable13 

Exhibit F Operating Procedures – Not Applicable14 

Attachment 1 Verification 

Attachment 2 Affidavit of Liam Baker, Senior Vice President, Regulatory 
Affairs, at AlphaGen 

Attachment 3 Copies of the FERC order granting Applicant market-based rate 
authority 

VIII.  
 

CONCLUSION 

WHEREFORE, for the reasons set forth herein, Applicant respectfully requests that the 

Department issue an order granting Applicant authorization to transmit electric energy to Canada 

for a period of five years, effective as requested herein. 

 
13 There are no corporate relationships or existing contracts between Applicant and any other person, 
corporation, or foreign government, which in any way relate to the control or fixing of rates for the purchase, 
sale, or transmission of electric energy. 
14 Applicant owns generation facilities and is not a franchised electric utility with captive customers. 



 

8 

Respectfully submitted, 

OSWEGO HARBOR POWER LLC 

By:    /s/ Neil L. Levy    
Neil L. Levy 
Stephanie S. Lim 
MCDERMOTT WILL & SCHULTE LLP 
The McDermott Building 
500 North Capitol Street, NW 
Washington, DC  20001 

Counsel for Oswego Harbor Power LLC 

Dated:  November 5, 2025 
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UNITED STATES OF AMERICA 
BEFORE THE 

DEPARTMENT OF ENERGY 
GRID DEPLOYMENT OFFICE 

Oswego Harbor Power LLC ) Docket No. EA-____ 
 

AFFIDAVIT OF LIAM BAKER 

1. My name is Liam Baker.  I am the Senior Vice President, Regulatory Affairs,  at Alpha 

Generation, LLC (“AlphaGen”).  I am submitting this affidavit in support of the 

“Application of Oswego Harbor Power LLC for Authorization to Transmit Electric Energy 

to Canada” (the “Application”). 

2. Oswego Harbor Power LLC (“Oswego Harbor”) is an indirect, wholly owned subsidiary 

of AlphaGen. 

3. Oswego Harbor owns and operates the Oswego Harbor Facility, an approximately 

1,564 MW (summer rating) oil-fired generation facility in Oswego, New York.  The 

Oswego Harbor Facility is interconnected to the transmission grid operated by the New 

York Independent System Operator, Inc. (“NYISO”). 

4. Oswego Harbor does not have load obligations in the NYISO market or elsewhere in the 

United States.  Oswego Harbor generally sells the electric energy produced by the Oswego 

Harbor Facility into the NYISO markets.  As described in the Application, Oswego Harbor 

has also entered into a contractual commitment to sell installed capacity and associated 

energy in Canada. 

5. In conducting a routine review of Oswego Harbor’s compliance with regulatory 

requirements, on September 22, 2025, AlphaGen realized that there have been limited 

occasions in the past where Oswego Harbor has sold electric energy produced by the 







 

 

Attachment 3 

FERC Order Granting Market-Based Rate Authorization 
 



 FEDERAL ENERGY REGULATORY COMMISSION88 FERC ¶ 61,219 
 WASHINGTON, D.C.  20426 
 
  September 15, 1999 

 
Docket Nos. ER99-3637-000 

ER99-3643-000 
ER99-3668-000 
ER99-3677-000 
ER99-3693-000 
ER99-3822-000 
ER99-3911-000 
ER99-4081-000 

 
Van Ness Feldman, P.C. 
ATTN: Margaret A. Moore, Esq. 
Attorney for Oswego Harbor Power LLC 
1050 Thomas Jefferson St., N.W. 
Seventh Floor 
Washington, D.C.  20007 
 
Dewey Ballantine LLP 
ATTN: Zori G. Ferkin, Esq. 
Attorney for Okeechobee Generating Company 
1775 Pennsylvania Avenue, N.W. 
Washington, D.C.  20006-4605 
 
Steptoe & Johnson LLP 
ATTN: Jennifer L. Key, Esq. 
Attorney for Duke Energy Merchants, LLC 
1330 Connecticut Ave., N.W. 
Washington, D.C.  20036-1795 
 
CMS Enterprises Company 
ATTN: Ali Ben Abdeslam, Esq. 
Attorney for CMS Generation Michigan Power, L.L.C. 
Fairlane Plaza South 
330 Town Center Drive, Suite 1100 
Dearborn, MI 48126-2712 
 
 
 
Van Ness Feldman, P.C. 
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ATTN: Margaret A. Moore, Esq. 
Attorney for Midwest Generation, LLC 
1050 Thomas Jefferson St., N.W. 
Seventh Floor 
Washington, D.C.  20007 
 
Paul, Hastings, Janofsky & Walker LLP 
ATTN: William D. DeGrandis, Esq. 
Attorney for Casco Bay Energy Company, LLC 
1299 Pennsylvania Avenue, N.W. 
Tenth Floor 
Washington, D.C. 20004-2400 
 
Rath, Young and Pignatellis 
ATTN: M. Curtis Whittaker, Esq. 
Attorney for Northbrook New York, LLC 
One Capital Plaza, P.O. Box 1500 
Concord, NH 03302-2600 
 
LeBoeuf, Lamb, Greene & MacRae, L.L.P. 
ATTN: Elias G. Farrah, Esq. 
Attorney for Bay State GPE, Inc. 
1875 Connecticut Avenue, N.W. 
Suite 1200 
Washington, D.C. 20009 
 
Dear Sirs and Madams: 
 

You submitted for filing with the Commission rate schedules under which 
applicants will engage in wholesale electric power and energy transactions at 
market-based rates.  Your submittals, as modified below, comply with the Commission's 
requirements for market-based rates and are accepted for filing.  They are designated and 
made effective as indicated in Appendix A to this order.   
 

Okeechobee Generating Company (Okeechobee) requests authority to engage in 
sales of ancillary services (regulation, energy imbalance, spinning reserves and 
supplemental reserves) at market-based rates.  Duke Energy Merchants, LLC (Duke) also 
requests authority to engage in sales of ancillary services at market-based rates.  In these 
filings, Okeechobee and Duke request permission to make sales of ancillary services 
subject to the conditions set forth in Avista Corporation, 87 FERC ¶ 61,223 (1999) 
(Avista), with respect to similarly situated entities which are unable to develop a reliable 
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market power analysis for ancillary services.  Because Okeechobee's and Duke's rate 
schedules do not reflect all of the requirements of Avista, e.g., they do not contain all of 
the limitations identified as necessary and appropriate in Avista, we will deny their 
requests for authorization to make sales of ancillary services at market-based rates without 
prejudice to resubmittal.   

 
We will grant the request of Oswego for authority to make sales of ancillary 

services at market-based rates into the PJM Power Exchange, the New York ISO market 
and the ISO New England market.1 
 

We will grant the request of Casco Bay Energy Company, LLC (Casco Bay) for 
authority to make sales of ancillary services at market-based rates into the ISO New 
England market.2 
 

We will grant the request of Northbrook New York, LLC (Northbrook) for 
authority to sell ancillary services at market-based rates under its proposed rate schedule, 
provided it amends its proposed rate schedule to specify that it will sell ancillary services 
into the PJM Power Exchange, the New York ISO market or the ISO New England 
market.3 
 

Any waivers or authorizations requested by the applicants, other than Northbrook, 
are granted to the extent specified in Appendix B to this order.  As to Northbrook,  it is a 
licensee that is presently required, among other things, to comply with 18 C.F.R.  

 
1See Atlantic City Electric Company, et al., 86 FERC ¶ 61,248 (1999); Central 

Hudson Gas & Electric Corporation, et al., 86 FERC ¶ 61,062 (1999); New England 
Power Pool, 85 FERC ¶ 61,379 (1998). 

2See id. 

3See id. 
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§§ 141.14, .15 (1999)(providing for the filing both of the Form No. 80, Licensed 
Hydropower Development Recreation Report and of the Annual Conveyance Report).  
We will grant Northbrook the waivers and authorizations requested by Northbrook, with 
the exception of 18 C.F.R. §§ 141.14, .15 (1999), to the extent specified in Appendix B to 
this order.  Northbrook thus will still be required to file the Form No. 80s and the Annual 
Conveyance Reports.  Waiver of the prior or advance notice requirements, if requested, is 
granted to the extent specified in Appendix A.  The applicants must comply with the 
reporting requirements or other requirements specified in Appendix B to this order. 4 
 

The codes of conduct submitted by the applicants are accepted if consistent with 
Appendix C, which reflects requirements adopted in previous Commission orders.  
Because the code of conduct submitted by CMS Generation Michigan Power, L.L.C. is 
inconsistent with Appendix C, it is hereby rejected.  As to this applicant, Appendix C has 
been designated as the applicable code of conduct. 
 

Pursuant to Rule 214 of the Commission's Rules of Practice and Procedure, 18 
C.F.R. § 385.214 (1999), an entity's filing of a timely notice of intervention or a timely, 
unopposed motion to intervene in a proceeding makes it a party to that proceeding. 
 

Should an applicant or any of its affiliates deny, delay, or require unreasonable 
terms, conditions, or rates for natural gas fuel or services to a potential electric competitor 
in bulk power markets, then that electric competitor may file a complaint with the 
Commission that could result in the applicant's or its affiliate's authority to sell power at 
market-based rates being suspended. 5 
 

Sales of accounts receivable are not dispositions of jurisdictional facilities and are 
not within the scope of section 203 of the FPA.  To the extent an applicant seeks a 

 
4On May 27, 1999, the Commission issued an order in which it modified the 

reporting requirements for long-term transactions applicable to public utilities without 
ownership or control over generation or transmission facilities that are authorized to sell 
power at market-based rates (power marketers).  Southern Company Services, et al., 87 
FERC ¶ 61,214 (1999), reh'g pending (Southern).  Specifically, with respect to any 
long-term transaction agreed to by a power marketer after 30 days from the date of 
issuance of a final order in the Southern case, the power marketer must file a service 
agreement with the Commission within 30 days after service commences, rather than 
reporting transactions thereunder in its quarterly transaction summaries. 

5See, e.g., Louisville Gas & Electric Co., 62 FERC ¶ 61,016 at 61,148 (1993). 



Docket No. ER99-3637-000, et al.  -5- 
 
case-specific finding on this or any related point, it may file a petition for a declaratory 
order with the Commission. 
 

Oswego, Duke, Midwest Generation, L.L.C (Midwest), Casco Bay and Northbrook 
seek Commission approval to reassign transmission capacity.  We find their requests to 
be consistent with our requirements. 
 

Oswego, Okeechobee, Midwest, Casco Bay and Northbrook must inform the 
Commission of the date service commences or the date of acquisition of the facility, as 
appropriate.  
 

By direction of the Commission. 
 
 
 
 
                                         Linwood A. Watson, Jr., 
                                                    Acting Secretary. 
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             APPENDIX A 
 

Applicants are hereby informed of the following rate schedule designations: 
 
 
 Oswego Harbor Power, L.L.C. 
 Docket No. ER99-3637-000 
 Rate Schedule Designation 
 Effective Date: Date of Commencement of Service 
 
         Designation                          Description 
 
    FERC Electric Tariff,   Market-Based Rate Tariff 

Original Volume No. 1   with Code of Conduct 
(Original Sheet Nos. 1 - 4) 

 
 
 Okeechobee Generating Company 
 Docket No. ER99-3643-000 
 Rate Schedule Designation 
 Effective Date: Date of Commencement of Service 
 
                  Designation                          Description 
 

FERC Electric Tariff,                Market-Based Rate                           
                                  Original Volume No. 1                Tariff and Code 
of 
       (Original Sheet Nos. 1-3)    Conduct  
 
 
 Duke Energy Merchants, LLC 
 Docket No. ER99-3668-000 
 Rate Schedule Designations 
 Effective Date: August 11, 1999 
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                Designation                        Description 
 
(1) Rate Schedule FERC No. 1      Market-Based Rate Schedule 
 
(2)      Supplement No. 1 to Rate                 Code of Conduct 
           Schedule FERC No. 1 

CMS Generation Michigan Power, L.L.C.  
Docket No. ER99-3677-000 
Rate Schedule Designation 

Effective Date: September 20, 1999 
 

           Designation                                   Description 
 

FERC Electric Tariff         Market-Based Rate Tariff 
Original Volume No. 2     and Code of Conduct 
(Original Sheet Nos. 1- 4)                                               (Appendix C) 
 
 
 Midwest Generation, L.L.C. 
 Docket No. ER99-3693-000 
 Rate Schedule Designation 
 Effective Date: Date of Commencement of Service 
 
         Designation                          Description 
 
    FERC Electric Tariff,   Market-Based Rate Tariff 

Original Volume No. 1   and Code of Conduct 
(Original Sheet Nos. 1 - 2) 

 
  
 Casco Bay Energy Company, LLC 
 Docket No. ER99-3822-000 
 Rate Schedule Designation 
 Effective Date: Date of Commencement of Service 
 
        Designation                            Description 
 
FERC Electric Tariff               Market-Based Rate Tariff   

           
Original Volume No. 1         and Code of Conduct         
(Original Sheet Nos. 1 - 4) 
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 Northbrook New York, L.L.C. 
 Docket No. ER99-3911-000 
 Rate Schedule Designation 
 Effective Date: Date of Acquisition of Facility 
 
         Designation                          Description 
 
    FERC Electric Tariff,   Market-Based Rate Tariff 

Original Volume No. 1   and Code of Conduct 
(Original Sheet Nos. 1-3) 

 
 
 Bay State GPE, Inc. 
 Docket No. ER99-4081-000 
 Rate Schedule Designation 
 Effective Date: September 13, 1999 
 
        Designations                              
 Description 
 
 FERC Electric Tariff,                     Market-Based Rate 

Tariff 
 Original Volume No. 1      and Code of Conduct 
 (Original Sheet Nos. 1-3) 
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APPENDIX B 
 

(1) If requested, waiver of Parts 41, 101, and 141 of the Commission's 
regulations, with the exception of 18 C.F.R. §§ 141.14, .15 (1999), is granted.  Licensees 
remain obligated to file the Form No. 80 and the Annual Conveyance Report. 
 

(2) Within 30 days of the date of this order, any person desiring to be heard or 
to protest the Commission's blanket approval of issuances of securities or assumptions of 
liabilities by those applicants who have sought such approval should file a motion to 
intervene or protest with the Federal Energy Regulatory Commission, 888 First Street, 
N.E., Washington, D.C. 20426, in accordance with Rules 211 and 214 of the 
Commission's Rules of Practice and Procedure, 18 C.F.R. §§ 385.211 and 385.214. 
 

(3) Absent a request to be heard within the period set forth in Paragraph (2) 
above, if the applicants have requested such authorization, the applicants are hereby 
authorized to issue securities and assume obligations or liabilities as guarantor, indorser, 
surety, or otherwise in respect of any security of another person; provided that such issue 
or assumption is for some lawful object within the corporate purposes of the applicants, 
compatible with the public interest, and reasonably necessary or appropriate for such 
purposes. 
 

(4) If requested, until further order of this Commission, the full requirements of 
Part 45 of the Commission's regulations, except as noted below, are hereby waived with 
respect to any person now holding or who may hold an otherwise proscribed interlocking 
directorate involving the applicants.  Any such person instead shall file a sworn 
application providing the following information: 
 

(a) full name and business address; and 
 

(b) all jurisdictional interlocks, identifying the affected companies and the 
positions held by that person. 
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(5) The Commission reserves the right to modify this order to require a further 
showing that neither the public nor private interests will be adversely affected by 
continued Commission approval of the applicants' issuances of securities or assumptions 
of liabilities, or by the continued holding of any affected interlocks. 
 

(6) If requested, waiver of the provisions of Subparts B and C of Part 35 of the 
Commission's regulations, with the exception of sections 35.12(a), 35.13(b), 35.15 and 
36.16, is granted for transactions under the rate schedules at issue here. 
 

(7) (a) Applicants who own generating facilities may file umbrella service 
agreements for short-term power sales (one year or less) within 30 days of the date of 
commencement of short-term service, to be followed by quarterly transaction summaries 
of specific sales (including risk management transactions if they result in actual delivery 
of electricity).  For long-term transactions (longer than one year), applicants must submit 
the actual individual service agreement for each transaction within 30 days of the date of 
commencement of service.  To ensure the clear identification of filings, and in order to 
facilitate the orderly maintenance of the Commission's files and public access to 
documents, long-term transaction service agreements should not be filed together with 
short-term transaction summaries.  For applicants who own, control or operate facilities 
used for the transmission of electric energy in interstate commerce, prices for generation, 
transmission and ancillary services must be stated separately in the quarterly reports and 
long-term service agreements. 
 

(b) Applicants who do not own generating facilities must file quarterly reports 
detailing the purchase and sale transactions undertaken in the prior quarter (including risk 
management transactions if they result in actual delivery of electricity).  Applicants who 
are power marketers should include in their quarterly reports only those risk management 
transactions that result in the actual delivery of electricity. 
 

(8) The first quarterly report filed by an applicant in response to Paragraph (7) 
above will be due within 30 days of the end of the quarter in which the rate schedule is 
made effective. 
 

(9) Each applicant must file an updated market analysis within three years of the 
date of this order, and every three years thereafter.  The Commission reserves the right to 
require such an analysis at any time.  The applicants must also inform the Commission 
promptly of any change in status that would reflect a departure from the characteristics the 
Commission has relied upon in approving market-based pricing.  These include, but are 
not limited to:  (a) ownership of generation or transmission supplies; or (b) affiliation 
with any entity not disclosed in the applicants' filing that owns generation or transmission 
facilities or inputs to electric power production, or affiliation with any entity that has a 
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franchised service area.  Alternatively, the applicants may elect to report such changes in 
conjunction with the updated market analysis required above.  Each applicant must notify 
the Commission of which option it elects in the first quarterly report filed pursuant to 
Paragraph (7) above. 
 

 
 
 
 

APPENDIX C 
 

[APPLICANT] 
SUPPLEMENT NO.   TO RATE SCHEDULE NO.   

 
STATEMENT OF POLICY 
AND CODE OF CONDUCT 

WITH RESPECT TO THE RELATIONSHIP BETWEEN 
[POWER MARKETER] AND [PUBLIC UTILITY]  

 
Marketing of Power 
 
1. To the maximum extent practical, the employees of [Power Marketer] will operate 
separately from the employees of [Public Utility].   

 
2. All market information shared between [Public Utility] and [Power Marketer] will 
be disclosed simultaneously to the public.  This includes all market information, 
including but not limited to, any communication concerning power or transmission 
business, present or future, positive or negative, concrete or potential.  Shared employees 
in a support role are not bound by this provision, but they may not serve as an improper 
conduit of information to non-support personnel. 
 
3. Sales of any non-power goods or services by [Public Utility], including sales made 
through its affiliated EWG's or QF's, to [Power Marketer] will be at the higher of cost or 
market price.  
 
4. Sales of any non-power goods or services by the [Power Marketer] to [Public 
Utility] will not be at a price above market.  
 
Brokering of Power 
 

To the extent [Power Marketer] seeks to broker power for [Public Utility]: 
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5. [Power Marketer] will offer [Public Utility's] power first. 
 
6. The arrangement between [Power Marketer] and [Public Utility] is non-exclusive. 
 
7. [Power Marketer] will not accept any fees in conjunction with any Brokering 
services it performs for [Public Utility]. 




