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ATTACHMENT C 

UNANATICIPATED DISCOVERY PLAN 



UNANTICIPATED DISCOVERY PLAN 
Procedure to Follow After Discoveries Are Made 

Unusual objects might be encountered during ground disturbing activities that might be fossils. In those cases, these 
steps should be followed. All project personnel should be instructed on procedures in the event  an unanticipated 
paleontological resource discovery is found. All contact information for relevant personnel outlined in this procedure 
is found below. 
Abbreviations: Paleontology Principal Investigator (PI or paleontologist), Paleontological Resources Monitor (PRM). 

1. In the event that suspected paleontological resources are uncovered during ground disturbing 
activities, the Contractor will immediately notify the appropriate Project Coordinator. All 
undertaking-related activities, including vehicular traffic, within 100 feet of the discovery should 
immediately be halted. Fossils will be left in place untouched until further instructions are received 
from the PI. 
 

2. The Project Coordinator will immediately notify the PRM (if present) and the PI for confirmation of the 
discovery. 

 
3. If the discovery is confirmed and determined by the PI or PRM to be significant:  
 

a. For federal land(s), the PI will notify the relevant Federal Field Office Manager and/or 
Paleontology Coordinator.   

 
b. For discoveries on State land, the PI will  notify the State Coordinator for consultation.   

 
c. If the discovery is on private land, the PI will notify the landowner. The PI will determine the 

significance of the paleontological discovery and the need for mitigation and make 
recommendations to the landowner. 

 
4. If the discovery is not significant, the fossil(s) will be documented, a locality form completed, and left 

in place. The PI will authorize work to continue and follow-up with an email to the relevant federal or 
state agency. 
 

5. Following the determination of fossil significance, the PI will do the following:  
a. If the find can be immediately salvaged and fully documented by the paleontologist, no 

additional action is required, and the salvage will be reported to the federal or state agency 
as part of the normal reporting, and the PI can authorize work to restart once salvage is 
completed. 
 

b. If the mitigation of the find will take more than half a day (4 hours) or an extended amount of 
time (more than 8 hours), the PI may need to develop and implement a separate mitigation 
plan to adequately document and excavate the paleontological resources. The PI will notify 
the relevant federal or state agency immediately upon discovery of a large or extensive fossil 
locality.  
 

c. The PI will submit the mitigation plan to the federal or state agency for review. The mitigation 
plan shall identify qualified personnel per federal and state regulations who will conduct 
mitigation activities. The federal or state agency will approve a mitigation plan within seven 
(7) business days of submittal.  



 
d. If a mitigation plan is required, work will not resume within 100 feet of the paleontological 

find until the federal or state agency notifies the Project (in writing) that mitigation is 
complete, and activities can resume. The federal or state agency will issue a Notice to 
Proceed after review and approval of the draft report from the PI. 
 

6. The PI will prepare a preliminary list of recovered fossils that conforms to the standards for 
paleontological resource reports. A copy of this report shall accompany the fossils to the approved 
curation facility (repository) or given to the landowner if found on private land. Final reports will be 
submitted to all applicable agencies as required. 
 

7. Paleontological resources recovered from federal and state lands will be prepared for curation in 
accordance with standard professional paleontological techniques and curated at a designated 
federally approved repository. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



CONTACT INFORMATION 

 

Name Title/Agency Phone E-mail 

Federal – Bureau of Land Management 

Courtney Carlson 
Miles City Office 
Archaeologist/Paleontology 
Coordinator  

406-233-2847 ckcarlson@blm.gov 

 

Greg Liggett MT/Dak State Office 
Paleontologist 

406-896-5162  gliggett@blm.gov  

Federal – USDA Forest Service 

Brian Kempenich Dakota Prairie Grasslands, 
Minerals Program Coordinator 

701-227-7847 Brian.kempenich@usda.gov 

Federal – USDA Agricultural Research Service 

Jay Angerer 
For Keogh Livestock & Range 
Research Laboratory, Research 
Leader 

406-874-8222 Jay.angerer@usda.gov 

William Ross Administrative and Financial 
Management, Realty Specialist 

970-492-7071 william.ross@usda.gov 

State - Montana 

Patrick Rennie DNRC Archaeologist 406-444-2882 prennie@mt.gov 

State – North Dakota 

Clint Boyd NDGS Paleontologist 701-328-8163 caboyd@nd.gov 

Paleontological Resources Consultant (PI) 

TBD Paleontologist   

Paleontological Resources Monitor(s) (PRM) 

TBD    

TBD    

Project Manager: Grid United 

Brian Dudeck Grid United  Brian.dudeck@gridunited.com 

Project Coordinator(s) 

TBD    

Contractors 

TBD    

TBD    

 

 

mailto:ckcarlson@blm.gov
mailto:gliggett@blm.gov
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1.0 INTRODUCTION 

North Plains Connector LLC (North Plains), a Delaware limited liability company formed pursuant 
to Section 18-201 of the Delaware Limited Liability Company Act, has prepared this Draft Plan for 
the Unanticipated Discovery of Contaminated Materials (Plan) for the North Plains Connector 
Project (Project), a proposed interregional electric connector line.  North Plains is a wholly owned, 
indirect single-purpose subsidiary of Grid United LLC (Grid United), a Houston, Texas-based 
company developing next generation energy infrastructure to power the future.  Grid United is 
focused on the infrastructure needed to make the United States power grid more modern, 
efficient, reliable, and secure. 

2.0 PLAN PURPOSE 

This Plan outlines the standard procedures that North Plains will implement throughout Project 
construction to manage contaminated material encountered during Project work.  This Plan will 
apply to material contaminated as a result of historical activities or events that occurred prior to 
the Project commencing. 

North Plains has also developed a Construction Mitigation and Reclamation Plan (CMRP), which 
describes the construction procedures and mitigation measures North Plains will implement to 
reduce potential Project-related impacts.  This Plan references the CMRP where additional 
guidance is provided therein. 

3.0 REGULATORY COMPLIANCE 

Construction activities associated with the Project are subject to various regulations regarding the 
management of contaminated materials, such as soils and groundwater.  When assessing which 
mitigation measures are appropriate for a specific area, North Plains will adhere to this Plan and 
the applicable federal, state, and local permits, which condition or regulate contaminated 
materials management.  Where permit and agency requirements differ, the more stringent 
requirements will be followed. 

In the event of an unanticipated release, North Plains will follow the steps and notification 
requirements outlined in the Spill Prevention and Response Plan to maintain compliance with 
regulatory reporting requirements. 

4.0 ROLES AND RESPONSIBILITIES 

North Plains will select a third-party construction contractor to construct the Project.  The 
construction contractor (Contractor) will be responsible for site preparation, installation of support 
structures, general Project construction, testing and commissioning, health and safety, and 
environmental compliance, including the contents of this Plan.  However, North Plains is 
responsible for construction of all associated facilities. 

For the duration of the Project construction, North Plains will implement and maintain the 
measures outlined in this Plan, the CMRP, and in all applicable Project permits. 
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4.1 ENVIRONMENTAL INSPECTION 

North Plains will employ Environmental Inspectors (EIs) during the construction phase.  Further 
information on EIs and their responsibilities is provided in the CMRP. 

5.0 TRAINING 

Before commencing construction, North Plains will organize environmental training sessions for 
relevant Project personnel.  These training programs will cover relevant construction, restoration, 
and mitigation plans, including this Plan, along with any applicable permit conditions. 
Furthermore, North Plains will conduct large-group training sessions before each work crew 
begins construction, followed by periodic follow-up training for newly assigned personnel. 
Training will be documented, and training records will be saved with Project files. 

6.0 CONTAMINATED MATERIALS DUE DILIGENCE 

North Plains conducted desktop reviews of land crossed by the Project for records of previous 
contamination.  This review did not identify any previous locations of contamination within the 
Project workspace.  As the Project design is finalized, North Plains will continue to conduct 
reviews to identify any previously recorded sites that could impact, or be impacted by, the Project. 

This Plan addresses the measures North Plains will take in the event previously undiscovered 
contaminated soil, water, or other material is detected during Project construction. 

7.0 DISCOVERY OF CONTAMINATED MATERIALS 

Throughout construction, North Plains, the Contractor and the EI(s) will observe work areas for 
signs of potential contamination, including: 

• discoloration of soil;

• chemical-like odors from soil or water;

• oily sheens or puddles on soil or water;

• buried drums or waste such as garbage, debris, ash, medical waste, or clinical
containers;

• discolored surface water; and

• differences in vegetation growth.

7.1 INITIAL RESPONSE PROCEDURES 

If signs of potential contamination are encountered, North Plains will stop work in the area of the 
suspected contamination, restrict access to the suspected contamination site, and notify the EI or 
the Spill Coordinator (identified in the Spill Prevention and Response Plan), the applicable 
landowner, and the appropriate agency(ies). The EI or Spill Coordinator will complete the 
Unanticipated Discovery of Contaminated Materials Report form provided in Attachment A with 
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the assistance of on-site personnel.  This form will serve as a record of contaminated material 
discovery and documentation of the measures outlined in this Plan. 

7.2 CONTAINMENT AND CHARACTERIZATION 

North Plains will immediately initiate measures to avoid the spread of contaminated material until 
the type of contaminant, the concentration, potential exposure routes, and management options 
are evaluated and next steps determined.  If signs of potential contamination are observed during 
construction, the following procedures will be implemented: 

• Excavation will stop in the area of potential contamination and the EI, Construction
Manager, and North Plains Environmental will be contacted immediately.

• If potentially contaminated soil will not be backfilled, the soil will be placed on an
impervious surface or 10-mil polyethylene and covered with 10-mil polyethylene to
prevent rainfall run-on and run-off.

• Contaminated materials will be stored in appropriately designated and approved
areas away from wetlands, waterbodies, or stormwater conveyances until proper
disposal by a licensed disposal contractor has been arranged.  North Plains will
not remove potentially contaminated soil from the site unless approved to do so by
the applicable regulatory authority.

• Measures will be implemented to prevent precipitation run-off from entering open
excavations containing contaminants, such as installing water bars to divert runoff
from entering the excavation.  Potentially contaminated groundwater will not be
pumped from the excavation.

• Potentially contaminated soil and groundwater will be managed in accordance with
applicable federal, state, and local laws and regulations.

After contaminated material is recovered, machinery used in the clean-up will be decontaminated, 
and recovered material will be treated as hazardous waste.  Contaminated cleanup materials, 
such as absorbent pads, and vegetation will be disposed of in a similar manner.  If necessary, 
characterization of contaminated materials will be performed either by the relevant agency or by 
North Plains under the guidance of the relevant agency using available material-specific standard 
operating procedures.  North Plains may verify successful remediation through sampling and 
laboratory analysis of the contaminated area. 

In general, North Plains will seek expert advice to properly clean up significantly contaminated 
sites.  Clean up and disposal of contaminated materials is also discussed in the CMRP, the 
Hazardous Materials and Waste Management Plan , and the Spill Prevention and Response 
Plan. 

8.0 NOTIFICATIONS 

Should contamination be discovered during the Project, North Plains will contact the 
applicable land-managing and jurisdictional agencies outlined in Sections 8.1 and 8.2 
consistent with applicable reporting regulations. 
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8.1 LAND-MANAGING AGENCY CONTACTS 

Should contamination be discovered during the Project, North Plains will contact the applicable 
land-managing agency, listed below for guidance. Hazardous or deleterious substances or other 
wastes contamination, regardless of size, will be reported to the applicable agency(ies). North 
Plains will provide the information identified in Attachment A to facilitate the agency’s 
characterization of the contamination.   

TABLE 8.1-1 

Land-Managing Agency Contacts for Unanticipated Contamination Discovery
Project Area / Land-Managing Agency Address Phone Number 
BUREAU OF LAND MANAGEMENT (BLM)-MANAGED LANDS 

BLM 111 Garryowen Road 
Miles City, MT 59301 

(406) 896-5004

U.S. DEPARTMENT OF AGRICULTURE (USDA)-MANAGED LANDS 
USDA Agriculture Research Service 
-Fort Keogh

243 Fort Keogh Road 
Miles City, MT 59301 

(406) 874-8200

NATIONAL FOREST SYSTEM-MANAGED LANDS 
U.S. Forest Service (USFS) Dakota 
Prairie Grasslands 

2000 Miriam Circle 
Bismarck, ND 58501 

(701) 989-7300

USFS Little Missouri National 
Grasslands Medora Ranger District 

99 23rd Ave. W. Suite B 
Dickinson, ND 58601 

(701) 227-7800

MONTANA STATE-MANAGED LANDS 
Montana Department of Natural 
Resources and Conservation 

1539 Eleventh Ave. 
Helena, MT 59601 

(406) 444-2074

NORTH DAKOTA STATE-MANAGED LANDS 
North Dakota Department of Trust 
Lands 

1707 N 9th Street 
Bismarck, ND 58501 

(701) 328-2800

8.2 JURISDICTIONAL CONTACTS 

Should contamination be discovered during the Project, North Plains will contact the appropriate 
agency with jurisdiction, listed below for guidance.  Hazardous or deleterious substances or other 
wastes contamination, regardless of size, will be reported to the applicable agency(ies).  North 
Plains will provide the information identified in Attachment A to facilitate the agency’s 
characterization of the contamination.   

TABLE 8.2-1 

Jurisdictional Contacts for Unanticipated Contamination Discovery 
Agency Address Phone Number Jurisdiction 
USACE, Omaha District - 
Montana 

P.O. Box 7032 
Billings, MT 59103 

(406) 657-5910 Contamination identified within jurisdictional 
wetlands and waterbodies in Montana  

USACE, Omaha District - 
North Dakota 

3319 University Drive 
Bismarck, ND 58504 

(701) 255-0015 Contamination identified within jurisdictional 
wetlands and waterbodies in North Dakota 

Montana Department of 
Environmental Quality 

1520 E 6th Avenue 
Helena, MT 59601 

(406) 444-2544 Contamination identified within the State of 
Montana 

North Dakota Department 
of Environmental Quality 

4201 Normandy Street 
Bismarck, ND 58503-1324 

(701) 328-5150 Contamination identified within the State of 
North Dakota 
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9.0 AVOIDANCE AND RESPONSE PLANS 

If a contaminant is found to pose an immediate threat to human health or safety, the area in which 
the contamination was discovered will be evacuated and secured until trained personnel are 
onsite, the appropriate notifications have been made as required by applicable law and permit 
conditions, and mitigation measures have been designed and implemented to allow the removal 
of the contaminant.  Contaminated soil will not be returned to an excavation unless written 
approval is obtained by the appropriate regulatory agency and by North Plains.   

If the contaminant does not pose an immediate health or safety concern and will not interfere with 
construction activities, a written response plan for conducting construction activities within the 
contaminated area will be prepared.  North Plains may excavate test pits or borings to evaluate 
the extent of the contamination within the Project workspace.  Depending on the nature and extent 
of contaminated media, site-specific measures may be identified to complete construction without 
impacting the contaminated area, or complete construction without facilitating conveyance of the 
hazardous materials outside the boundary of the previously contaminated area.  These measures 
may include: 

• storing excavated soil on an impervious surface or a sheet of 10-mil polyethylene;

• avoiding water withdrawals from excavations;

• removing and disposing contaminated media at an approved disposal facility;

• replacing contaminated soil with clean backfill; or

• implementing staged withdrawal and disposal of standing water from excavations
during backfilling to avoid overflow and runoff.

10.0 PLAN REVISIONS 

TABLE 10.0-1 

Plan Revisions 
Revision Number Revision Type(s) Revision Date 
Rev 0 Initial Plan draft. February 2025 
Rev 1 Updated language for consistency across all project plans. August 2025 
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1.0 INTRODUCTION 

North Plains Connector LLC (North Plains), a Delaware limited liability company formed pursuant 
to Section 18-201 of the Delaware Limited Liability Company Act, has prepared this Draft Spill 
Prevention and Response Plan (Plan) for the North Plains Connector Project (Project), a 
proposed interregional electric connector line.  North Plains is a wholly owned, indirect single-
purpose subsidiary of Grid United LLC (Grid United), a Houston, Texas-based company 
developing next generation energy infrastructure to power the future.  Grid United is focused on 
the infrastructure needed to make the United States’ power grid more modern, efficient, reliable, 
and secure. 

2.0 PLAN PURPOSE 

This Plan was developed to provide measures that will be used by North Plains to prevent, control, 
and respond to spills of substances that may affect surface waters.  This Plan also discusses 
proper storage and handling procedures of hazardous substances. 

Based on Project design, the development of a Spill Prevention, Control, and Countermeasure 
Plan, required for facilities that store more than 1,320 gallons of petroleum products, is not 
applicable.  Should Project activities require storage of more than 1,320 gallons of petroleum 
products in containers with capacities of 55 gallons or greater, North Plains will develop a Spill 
Prevention, Control, and Countermeasure Plan in accordance with Title 40 Code of Federal 
Regulations (CFR) Part 112. 

North Plains has also developed a Construction Mitigation and Reclamation Plan (CMRP), which 
describes the construction procedures and mitigation measures North Plains will implement to 
reduce potential Project-related impacts.  This Plan references the CMRP where additional 
guidance is provided therein. 

3.0 REGULATORY COMPLIANCE 

North Plains will comply with all permit and land-managing agency requirements with regard to 
the prevention of and response to spills of hazardous substances.  Federal- and state-specific 
notification and reporting requirements are discussed in greater detail in Section 9.0 of this Plan.  
Where requirements differ, the more stringent will be followed. 

4.0 ROLES AND RESPONSIBILITIES 

North Plains will select a third-party construction contractor to construct the Project.  The 
construction contractor (Contractor) will be responsible for site preparation, installation of support 
structures, general Project construction, testing and commissioning, health and safety, and 
environmental compliance, to include hazardous materials management.  However, North Plains 
is responsible for construction of all associated facilities.  

For the duration of the Project construction, North Plains will implement and maintain the 
measures outlined in this Plan, the CMRP, and in all applicable Project permits. 

North Plains will appoint a Spill Coordinator who will be responsible for coordinating crews for spill 
cleanup, investigating spills, and the completion of spill report forms.  The Spill Coordinator will 
be responsible for reporting spills to North Plains. 
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4.1 ENVIRONMENTAL INSPECTION 

North Plains will employ Environmental Inspectors during the construction phase.  Further 
information on Environmental Inspectors and their responsibilities is provided in the CMRP. 

5.0 TRAINING 

Before commencing construction, North Plains will organize environmental training sessions for 
relevant Project personnel.  These training programs will cover relevant construction, restoration, 
and mitigation plans, including this Plan, along with any applicable permit conditions. 
Furthermore, North Plains will conduct large-group training sessions before each work crew 
begins construction, followed by periodic follow-up training for newly assigned personnel. 
Training will be documented, and training records will be saved with Project files. 

North Plains will provide training to all personnel on the appropriate methods to prevent, control, 
and respond to spills.  North Plains will train personnel in the proper management of those 
materials under normal operating circumstances and under emergency circumstances.  At a 
minimum, training will cover: 

• contents of this Spill Response and Prevention Plan;

• general Project operations;

• liquids and waste materials storage;

• secondary containment;

• safety and health considerations;

• operation and maintenance of equipment to prevent spills;

• spill response and recovery procedures; and

• reporting procedures.

6.0 GENERAL PETROLEUM PRODUCTS, QUANTITIES, AND STORAGE 

Equipment used to construct the Project will require the use of various petroleum products.  
Typical fuels used for the Project will include diesel fuel and gasoline; typical lubricants will include 
engine oil, transmission/drive train oil, hydraulic oil, gear oil, and general lubricating grease; and 
typical coolants will include glycols, such as anti-freeze. 

The quantity of liquids stored onsite will vary throughout the life of the Project.  North Plains will 
store liquids in bulk or retail packaging at contractor yards, which will be transported in trucks to 
the Project workspace as needed.  Licensed operators will use fuel trucks to transport large 
quantities of fuel and smaller quantities of fuel may be transported via pickup trucks and stored 
temporarily in the Project workspace along the right-of-way. 
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6.1 FUEL, LUBRICANT, AND HAZARDOUS MATERIAL STORAGE AREAS 

Storage of containers will be conducted in accordance with U.S. Environmental Policy Agency 
regulations 40 CFR Part 112, 40 CFR Part 261, and 40 CFR Part 265.170. 

• All petroleum products required for fueling and maintenance of construction
equipment will be stored in designated, well maintained, and secured locations to
minimize the environmental and safety impacts associated with spills of fuel,
lubricants, or hazardous materials.

• Areas in which petroleum products are stored and which have the potential to be
spilled off site will be designed to contain spills.  Appropriate secondary
containment will include dikes, berms, or retaining walls sufficiently impermeable
to contain spill oils.

• All containers and drums will be stored in such a way to avoid contact with the
ground and standing water, be protected to prevent rupture or leakage, and to
facilitate inspection.

• Containers used to store liquids will be in good condition, kept closed except when
adding or emptying waste, and will not contain waste incompatible with the
containers.

• Fuels, lubricants, waste oil, and any other regulated substances will be stored in
aboveground tanks only.  Storage tanks and containers will conform to all
applicable industry codes, such as the National Fire Protection Association and
Unified Facilities Criteria and will be appropriately labelled at all times.

• Secondary containment will be in place for all fuel, lubricant, and waste oil storage,
as well as dewatering pumps.  Secondary containment structures will provide a
minimum containment volume equal to 10 percent of the aggregate volume of all
containers or the total volume of the largest container, whichever is greater, plus
one foot of freeboard.

• Secondary containment will be inspected regularly for evidence of spill.  If visual
inspection of the secondary containment structure confirms no spill has occurred,
the accumulated water will be drawn off and discharged in a surrounding upland
area.

o If evidence of a spill is observed, such as a sheen on the water or presence
of odor, the accumulated water will be pumped into drum, tank, or truck
storage for offsite disposal in accordance with local, state, and federal
regulations.

• Tools and materials appropriate to stop the flow of leaking containers and piping
will be kept on-site.  Equipment may include plugs, patches, clamps, and metal
screws with rubber washers.  Fully stocked spill kits will be located at all fuel
storage, loading, and unloading areas.
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• Appropriate signage, such as “Fuel Storage Area – No smoking within 50 feet,” will
be installed at all fuel storage areas.

• Hazardous materials will be stored in designated locations only.  Fuel, lubricants,
or hazardous materials will be stored at least 100 feet from a waterbody, wetland
boundary, spring, environmentally sensitive area, or within a municipal watershed.
Hazardous materials will not be stored in surface water conveyances, or within the
100-year floodplain.

• North Plains will also prohibit storage of hazardous materials, chemicals, fuels,
lubricating oils, and other petroleum products within 200 feet of active private water
wells and identified public or municipal water wells.

• Construction equipment will be removed from wetlands and parked a minimum of
100 feet away from surface waters, including waterbodies, wetlands, and springs,
at the end of each workday.  Where no accessible or suitable upland areas are
available, and upon approval from North Plains, stationary equipment located
within 100 feet of a surface water or conveyance will be placed within secondary
containment appropriate for the largest volume contained within the equipment.

• Washing of construction vehicles, such as concrete trucks, will be allowed only in
designated areas at least 100 feet from a waterbody, wetland boundary, spring,
active private water well and identified public or municipal water well,
environmentally sensitive area, or within a municipal watershed.  Washing areas
will be contained with berms or other barriers to prevent transport of wastewater
or sediments into surface waters or stormwater conveyances.  Waste concrete
material will be removed and properly disposed of once it has hardened.

• Refueling or use of other hazardous liquids may occur within the setback areas
identified above only if the Environmental Inspector has determined that there is
no reasonable alternative, and the contractor has taken appropriate steps
(including secondary containment structures) to prevent spills.

• No hazardous or potentially hazardous materials, other than essential materials
such as coating or sandblasting media, gasoline, diesel, or standard lubricants will
be transported into the Project workspace without North Plains’ coordination and
approval.

o Hazardous waste containers and drums will be separated and protected
from incompatible materials by means of dike, berm, retaining wall or other
approved means.  Incompatible materials are wastes which, when mixed,
can produce effects which are harmful to human health and the
environment.

6.2 EQUIPMENT MAINTENANCE 

The following measures will be implemented during equipment maintenance: 

• North Plains will inspect equipment daily to ensure it is free of leaks prior to use on
the Project, and prior to entering or working in or near waterbodies or wetlands.
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• During construction, North Plains will regularly inspect hoses, pipes, valves, and
tanks to ensure equipment is free of leaks.  Any equipment leaking or in need of
repair will be immediately removed from service and repaired, prior to resuming
use of the equipment.  Containment and absorbent materials will be placed under
the equipment until the leak can be repaired.

• Equipment that requires extensive repairs will be removed from the Project
workspace until the repairs are completed.  If equipment is unable to be moved,
the Contractor, in collaboration with the Spill Coordinator and inspection and
monitoring staff, will develop a protection plan to be implemented until repairs have
been completed.

• Precautionary measures such as placement of absorbent pads or drip pans
beneath equipment will be implemented when performing equipment maintenance
or repair activities.

• Maintenance, refueling, and lubrication of construction equipment will not be
allowed within 100 feet of a waterbody, wetland boundary, spring, active private
water well and identified public or municipal water well, environmentally sensitive
area, or within a municipal watershed.

• Refueling or use of other hazardous liquids may occur within the setback areas
identified above only if the Environmental Inspector has determined that there is
no reasonable alternative, and the contractor has taken appropriate steps
(including secondary containment structures) to prevent spills.

• Equipment maintenance wastes, including used oils and other fluids, will be
managed by properly trained personnel.  All equipment maintenance waste will be
collected in labeled containers appropriate for the contents, stored within
designated areas, and disposed of in accordance with this Plan, the CMRP, the
Hazardous Materials and Waste Management Plan, and local, state, and federal
regulations.  All equipment maintenance wastes will be properly disposed of at
facilities permitted to receive hydrocarbon waste.

• North Plains will retain all transport and disposal manifests and records.

6.3 INSPECTIONS 

North Plains will regularly inspect spill response equipment to ensure spill kits are fully stocked at 
all times and will replenish spill response materials and equipment, as needed.  Inspection and 
monitoring staff will conduct inspections of oil-containing equipment at least weekly, and all 
equipment will be inspected prior to its use.  These inspections will include the following items 
below, at a minimum and as applicable: 

• container integrity;

• secondary containment efficacy;

• condition of hoses, piping, valves, and seals;
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• condition of piping and piping support;

• condition of valve locking mechanisms;

• fluid levels;

• fluids gauges; and

• leaks of any type or stains and accumulated free product on the ground.

Inspections will be recorded electronically or on a paper spill report form, included as 
Attachment A. 

7.0 SPILL PREVENTION MEASURES 

The following sections describe various spill prevention measures that North Plains will implement 
to reduce the potential for a spill to occur.  Measures include conducting oil transfer operations in 
accordance with applicable oil pollution prevention and safety requirements, as well as conducting 
periodic inspections and personnel training. 

North Plains will ensure environmental protection measures are applied Project-wide and will 
address the concerns associated with spills.  These measures will be subject to change and will 
be finalized after discussions with agencies and as the Project progresses. 

7.1 SECONDARY CONTAINMENT 

All equipment containing hazardous materials with the potential to discharge to water bodies will 
be placed in secondary containment structures that will provide a minimum containment volume 
equal to 10 percent of the aggregate volume of all containers or the total volume of the largest 
container, whichever is greater, plus one foot of freeboard.  All personnel will follow oil loading 
and unloading procedures developed by North Plains and in accordance with land-managing 
agency requirements, and at all times have spill response materials on hand for immediate 
response to a spill, should one occur. 

7.2 REFUELING 

North Plains will ensure that fuel loading and unloading operations are conducted in accordance 
with the U.S. Department of Transportation (DOT) requirements and regulations, as well as all 
applicable agency and permit conditions and requirements.  North Plains will maintain readily 
available absorbent materials or other spill containment materials onsite at all times.  All trucks 
transporting fuel to onsite equipment will travel only on approved access roads.  Additional fueling 
best management practices will be implemented, including the following: 

• Only authorized personnel will dispense fuels and all refueling will be conducted
during daylight hours, unless otherwise approved by North Plains.

• Personnel will conduct fuel transfer operations through aboveground unloading
hoses only, which will be supported and designed to minimize abrasion during
transfer operations at all times.



North Plains Connector Project 
Draft Spill Prevention and Response Plan 

August 2025 

7 

• Fuel dispensing equipment, such as portable gas cans, nozzles, and hoses will be
of the appropriate type for the fuel and equipment.

• North Plains will take appropriate measures during refueling operations to reduce
the risk of a spill, including placing an absorbent pad or a secondary containment
structure under the fuel nozzle during fueling and ensuring fuel tanks are not
overfilled.  Refueling activities will be observed by designated personnel at all
times.

• Authorized personnel will remain present at all times during fueling operations.  If
both ends of the fueling hose are not visible by one person, a second individual
will be positioned at the concealed end.

• Within large wetlands where no upland site is available for refueling, auxiliary fuel
tanks on construction equipment will be used.

• Refueling of construction equipment will not be allowed within 100 feet of a
waterbody, wetland boundary, spring, active private water well and identified public
or municipal water well, environmentally sensitive area, or within a municipal
watershed.

• If conditions require that refueling cannot occur at the setback distances listed
above, North Plains will consult with the inspection and monitoring staff to
determine necessary emergency equipment that will be in place and emergency
response actions that will be conducted prior to refueling activities.

o North Plains will, at a minimum, consider the environmental and safety risks
of relocating equipment to a refueling area against risks involved with
refueling in situ.

o If requested by North Plains, the Environmental Inspector will evaluate site-
specific conditions and may require implementation of additional
precautionary measures prior to approval of refueling within the restricted
zones.

North Plains will take the following additional measures to prevent spills prior to, during, and after 
unloading: 

• Prior to unloading: North Plains will verify fuel levels, double check connections,
and examine hoses for integrity.  North Plains will post signs warning all vehicular
traffic operating in the transfer area to use caution.

• During unloading: Only trained personnel authorized to conduct fuel transfers will
oversee unloading activities.  Qualified and authorized personnel will continually
monitor the transfer and pumping system for leaks, as well as the fuel level in the
receiving container to prevent overfilling.

• After unloading: Personnel conducting fueling operations will completely drain and
disconnect the transfer hose and evaluate all tank truck drains and connections for
proper closure prior to vehicle departure.
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To prevent vehicles from departing before disconnection of the transfer hose, spill prevention 
techniques will include: 

• installation of barriers or warning signs to prevent vehicles from leaving before
unloading has been completed, and

• installation of wheel chocks to prevent vehicle movement during unloading Chocks
will remain in place until fueling operations have been deemed complete.

8.0 SPILL RESPONSE MEASURES 

North Plains will comply with all applicable local, state, and federal regulations regarding 
emergency response operations including, but not limited to, spill control, cleanup, notification, 
and disposal procedures.  North Plains will ensure all personnel onsite are familiar with the 
procedures in this Plan, and applicable permits and agency conditions. 
North Plains will commit the personnel, equipment, and materials necessary to respond to and 
control a spill of any nature.  North Plains will submit a list of spill response contractors and 
commercial disposal facilities prior to commencing construction (see Attachment B).  In the event 
of a spill, North Plains will adhere to all applicable local, state, and federal regulations for spill 
cleanup and reporting.  State and federal reporting requirements are discussed in Section 9.0 of 
this Plan. 

Upon discovery of a spill, North Plains will make all reasonable efforts to immediately control the 
source of the discharge and contain the spilled material.  Responding personnel will immediately 
place absorbent materials, with efforts directed to limiting the area of contamination.  All 
reasonable efforts will be made to prevent any spill from reaching wetlands, waterbodies, or other 
surface waters.  If a spill reaches surface waters, North Plains will immediately install straw bales, 
booms, and absorbent materials to contain the spilled material and reduce further migration of 
the spilled material.  In the event of a spill that reaches surface waters, the spill response 
contractors provided by North Plains will be called to assist with cleanup efforts. 

Clean up activities will be initiated as soon as the spill has been contained.  North Plains will 
collect and contain all spilled material, contaminated soil, and absorbent material(s) in 
appropriate, lidded, and labeled containers for disposal in accordance with federal, state, and 
local regulations. 

8.1 SPILL RESPONSE EQUIPMENT 
North Plains will maintain spill kits containing a sufficient quantity of absorbent and barrier 
materials to adequately contain and recover potential spills.  Spill kits will include, but will not be 
limited to, absorbent pads, commercial absorbent materials, spill containment barriers, plastic 
bags and/or sheeting, skimmer pumps, holding tanks, and shovels.  This equipment will be 
located near fuel storage areas and other locations as applicable to be readily available to all 
personnel in the event of a spill.  North Plains will maintain Safety Data Sheets onsite for diesel, 
gasoline, lubrication oil, and any other hazardous materials used on the Project at each location 
where these materials are stored. 
Additional best management practices that will be followed include: 

• All personnel will be aware of the locations of spill response equipment.
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• Each construction crew will have on hand sufficient supplies of absorbent
materials, barrier material, and U.S. DOT-approved containers to allow for
expedient containment and recovery of any spill which may occur.

• Fuel trucks transporting fuel to on-site construction equipment will travel only on
approved access roads and have spill containment materials on hand which are
adequate to control foreseeable spills.

• All fuel nozzles will be equipped with a functional, automatic shut-off and over-flow
alarm.

• Suitable plastic lining materials will be available for placement below and on top of
temporarily stored contaminated soils and materials.

8.2 IMMEDIATE CONTAINMENT AND RESPONSE 
Controlling spills will be accomplished by stopping or isolating the source of the spill, using the 
required response materials to contain the spill and, if warranted, cessation of operations within 
the affected area(s). 
Immediately upon discovery of the spill of any fuel, oil, hazardous material, or other regulated 
substance, the person discovering the situation will:  

• identify the source of the spill;

• immediately deploy absorbent materials and initiate actions to contain the material
that has spilled;

• initiate action to eliminate the source of the spill to the maximum extent that is
safely possible; and

• notify the Spill Coordinator and/or inspection staff and provide them with the:

o location and cause of the spill;

o the type of material spilled; and,

o whether the spill has reached or is likely to reach any surface water.

Personnel will only respond to a spill if they have adequate training to do so safely. 
Upon learning of a spill or a potential spill the Spill Coordinator will: 

• Obtain as much information as possible as to the nature and size of the spill and
record it on a Construction Spill Report Form, included in Attachment A.

• Assess the situation and determine the need for further action, which may include
mobilizing additional personnel and equipment for containment and/or cleanup
appropriate to the extent of the spill.

• Direct subsequent containment activities or assign needed responsibilities to other
personnel.
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• If it is determined that a spill cannot be mitigated due to the scope of on-site
equipment and personnel, the Spill Coordinator will immediately notify the
Contractor that emergency response contractors are needed to contain and/or
clean up the spill.  Available emergency response contractors are identified in
Attachment B of this Plan.

• The Spill Coordinator will assist North Plains to ensure that all response actions
are consistent with the requirements of this Plan, the CMRP, as well as permit
conditions and land-managing agency requirement.

As soon as possible after initiating spill control and cleanup activities, North Plains will determine 
if the spill is reportable based on federal or state regulations (see Section 9.0).  Any amount of 
any material in such quantity with a reasonable potential to injure or be detrimental to human 
health, animal or plant life, property, or unreasonably interfere with public welfare or use of 
property will be reported.  In addition to current spills, the discovery of evidence of previous 
unauthorized discharges, such as contaminated soil or groundwater, will also be reported. 

8.2.1 Spills Occurring in Upland Areas 

In addition to the above measures, the following procedures will be followed for any spill occurring 
in an upland area: 

 If a spill occurs during refueling operations, the operation will be stopped until the
spill can be controlled, and the incident mitigated.

 Absorbent materials will be placed over the spill to minimize spreading and to
reduce infiltration into the soil.

 If free-standing fluid is present, fluids will be skimmed to the extent possible and
transferred into U.S. DOT-approved containers.

 Flowing spills will be contained and/or absorbed before reaching sensitive
resource areas such as surface waters or wetlands.  Berms, booms, or wattles will
be placed around the perimeter of the spill, as needed.

 All storm drains within the area that may be impacted by the spill will be plugged.

 If needed, berms or ditches will be constructed to stop the spill’s flow.

 North Plains will ensure spilled material, contaminated soil, and other materials
associated with a spill, such as used absorbent pads, are treated, collected,
contained, and disposed of in accordance with all applicable federal, state, and
local agency requirements.

8.2.2 Spills Occurring in Wetlands or Waterbodies 

In addition to the above measures, the following conditions will apply if a spill occurs near or into 
a stream, wetland, or other waterbody, regardless of the size of the spill: 
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• For spills into streams, lakes, or other waterbodies containing standing or flowing
water, regardless of size, the Spill Coordinator will immediately notify North Plains
of the incident.

• For spills within standing water, sorbent booms and pads will be used to contain
and recover spilled materials.  In addition, other spill response materials and
equipment will be on hand, as appropriate, for each waterbody, and used to
contain and recover foreseeable spills, such as containment booms, skimmer
pumps, holding tanks, boats, and other equipment.

• If contaminated soils are present in wetlands, as much of the spill as possible will
be contained and the appropriate agencies will be contacted before excavating the
soil.

• Unless the applicable land-managing agency deems otherwise, contaminated soil
will be excavated and temporarily placed on plastic sheeting in a bermed area, a
minimum of 100 feet away from the wetland.  Contaminated soils will be covered
with plastic sheeting while being stored temporarily and properly disposed of as
soon as possible, in accordance with this Plan and local, state, and federal
regulations.

• Once a spill is contained, cleanup activities will begin immediately.  All spilled
material, contaminated soil, and absorbent material will be picked up and
contained for disposal.  In the event of a large spill or a spill that migrates into
surface waters, waste cleanup specialists will be called to assist in cleanup efforts.

9.0 NOTIFICATIONS AND REPORTING 

9.1 EMERGENCY CONTACTS 

Any spill of any material in such quantity that may, with reasonable probability, injure or be 
detrimental to human health, animal, plant life, property, or may unreasonably interfere with public 
welfare or property use will be reported.  This includes chemical, biohazardous, petroleum-
product, and sewage spills and incidents, as well as non-Project-related contaminated soil or 
groundwater that is discovered during Project activities.  As soon as possible after beginning spill 
control and cleanup activities, North Plains will determine if the spill is reportable and, if so, will 
notify the appropriate authorities. 

This Plan provides the federal and state contacts that North Plains will notify in the event of a 
reportable hazardous material spill.  For spills on state and federal lands, North Plains will 
document the spill and provide the documentation to the land management agency’s authorized 
officer.  North Plains will also note the cause of the spill and note corrective measures taken to 
prevent another spill from occurring. 

9.1.1 FEDERAL 

The Clean Water Act of 1973 and Oil Protection Act of 1990 require operators to notify the 
National Response Center (NRC) at (800) 424-8802 or (202) 267-2675 of oil spills as soon as 
they are discovered or within 15 minutes of discovery.  This requirement applies to all discharges 
that reach waters of the U.S. or adjoining shorelines and  
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• cause a sheen;

• violate applicable water quality standards; or

• cause a sludge or emulsion beneath the surface of the water or upon adjoining
shorelines.

The report will include the following: 

• name, organization, and telephone number;

• name and address of the party responsible for the incident;

• date and time of the incident;

• location of the incident;

• source and cause of the discharge;

• types of material(s) discharged;

• quantity of materials discharged;

• danger or threat posed by the discharge;

• number and types of injuries, if any;

• weather conditions at the incident location; and

• other information to help emergency personnel respond to the incident.

9.1.2 MONTANA 

North Plains will report petroleum spills greater than 25 gallons to Montana Department of 
Environmental Quality (MDEQ) within 24 hours of being detected as required by Administrative 
Rules of Montana 17.56 Subchapter 5.  The Contractor will contain and clean up petroleum spills 
less than 25 gallons in volume within 24 hours.  If cleanup cannot be completed within 24 hours, 
North Plains will report the spill to the MDEQ leak line for reporting spills at (800) 457-0568.  
Outside normal business hours, North Plains will report spills to the Montana Disaster and 
Emergency Services (MDES) Duty Officer 24-hour phone number at (406) 324-4777.  Spills will 
be reported to a live person and voice mails will not be considered adequate notification. 

In addition to the following reporting requirements, notification may be required by permits issued 
by local, state, or federal government agencies or as conditions required by land-managing 
agencies.  Notification to the NRC may also be required at (800) 424-8802; MDES or MDEQ will 
not be responsible for notifying the NRC. 

The following types of spills will be reported: 
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• releases or spills of hazardous substances in amounts that meet or exceed the
reportable quantities in 40 CFR Part 302;

• spills, overfills, and suspected releases from underground storage tanks and
petroleum storage tanks;

• releases or spills of any materials that would lower the quality of groundwater
below water quality standards;

• spills that enter or may enter state water or a drainage that leads directly to surface
water;

• spills that cause sludge or emulsion beneath the surface of the water, stream
banks or shorelines;

• spills that cause a film, sheen, or change the color of the water, stream banks or
shorelines; and

• spills of 25 gallons or more of any petroleum product such as crude oil, gasoline,
diesel fuel, aviation fuel, asphalt, road oil, kerosene, fuel oil; produced water,
injection water, salt water or combination thereof; and derivatives of mineral,
animal, or vegetable oils.

Should a spill occur on Bureau of Land Management (BLM) or U.S. Department of Agriculture 
(USDA) Agricultural Research Service lands in Montana, North Plains will contact the applicable 
office, listed below, for guidance. 

TABLE 9.1.2-1 

Contact Information for Reporting Spills on BLM or USDA Land in Montana 
Land-Managing Agency Address Phone Number 
BLM 111 Garryowen Road 

Miles City, MT 59301 
(406) 896-5004

USDA Agricultural Research Service - Fort Keogh 243 Fort Keogh Road 
Miles City, MT 59301 

(406) 874-8200

USDA Rosebud County Farm Service Agency 270 S 3rd Ave 
Forsyth, MT 59327 

(406) 346-7333 ext. 2

USDA Custer County Farm Service Agency 3120 Valley Drive E 
Miles City, MT 59301 

(406) 232-7905 ext. 2

USDA Fallon County Farm Service Agency 141 S 4th St W 
Baker, MT 59313 

(406) 778-2238 ext. 2

9.1.3 NORTH DAKOTA 

North Plains will ensure that all releases or spills of hazardous substances or other wastes, 
regardless of size, are immediately and properly managed, contained, and removed.  North Plains 
will notify the North Dakota Department of Environmental Quality (NDDEQ) of a spill of any size 
that could enter a waterway, such as a stream, river, pond, lake, shoreline, wetland, or ditch. 
The following types of spills will be reported: 
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• releases or spills of hazardous substances in amounts that meet or exceed the
reportable quantities in 40 CFR Part 302;

• spills, overfills, and suspected releases from underground storage tanks and
petroleum storage tanks;

• releases or spills of any materials that would lower the quality of groundwater
below water quality standards; and

• any spill or discharge of liquid or solid waste which may cause pollution of waters
of the State.

North Plains will report all releases and spills immediately to NDDEQ-Environmental Incident 
Reporting at: 

• Emergency: (800) 472-2121 (State Radio 24-Hour Hotline - valid only within North
Dakota).

• Non-emergency: (701) 328-8020 or (701) 328-5210, Monday-Friday 9-5:00.

In addition, North Plains will follow the initial notification by submitting a Hazardous Materials Spill 
Report form at https://www.dmr.nd.gov/dmr/oilgas/spills (NDDEQ, 2024).  As soon as safe 
conditions allow after a hazardous materials spill, North Plains will provide a written follow-up spill 
report to NDDEQ. 
This report will include: 

• actions taken to respond to and contain the spill;

• any known or anticipated acute or chronic health risks associated with the spill;
and

• advice regarding medical attention necessary for exposed individuals, if needed.

Should a spill occur on National Forest System lands in North Dakota, North Plains will contact 
the applicable office, listed below, for guidance. 

TABLE 9.1.3-1  

Contact List for National Forest System Lands 
Land-Managing Agency Address Phone Number 
USDA U.S. Forest Service Dakota Prairie 
Grasslands  

2000 Miriam Circle 
Bismarck, ND 58501 

(701) 989-7300

USDA U.S. Forest Service Little Missouri 
National Grasslands Medora Ranger District 

99 23rd Ave. W. Suite B 
Dickinson, ND 58601 

(701) 227-7800

10.0 POST-SPILL CLEAN UP REQUIREMENTS 

10.1 GENERAL REQUIREMENTS 

The following general measures will be implemented during site clean-up after a spill: 

https://www.dmr.nd.gov/dmr/oilgas/spills
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• All equipment will be wiped down with absorbent pads or other oil-absorbing
material where fuel, lubricants, or other materials have spilled.

• All impacted soil within the area of spill will be excavated, stored, and disposed of
in accordance with local, state, and federal regulations.

• Excavated areas will be restored to original conditions by back-filling with clean
soil.

• Cleanup of the spill area(s) will be completed within 48 hours after notification or
discovery of the spill.

11.0 RECORDKEEPING 

The following recordkeeping measures will be implemented after a spill: 

• North Plains will complete a spill report, either in paper or electronic format.

• North Plains will be responsible for all waste identification and characterization,
handling, labeling, storage, manifesting, transportation, record-keeping, and
disposal in accordance with all applicable federal, state, and local regulations and
ordinances.

• North Plains will maintain copies of sample results, shipping manifests, chain-of-
custodies, and bills-of-lading for wastes transported for disposal.
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12.0 PLAN REVISIONS 

TABLE 12.0-1 

Plan Revisions 
Revision Number Revision Type(s) Revision Date 
Rev 0 Initial draft plan. February 2025 
Rev 1 Revised per North Plains comments. Updated language for consistency across all 

project plans. 
August 2025 

13.0 REFERENCES 

North Dakota Department of Environmental Quality.  2024.  Unified Spill Reporting.  Available 
online at: https://www.spill.nd.gov/.  Accessed June 5, 2024.
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APPENDIX A 

CONSTRUCTION SPILL REPORT FORM 

Spill Coordinator must complete this for any spill, regardless of size.  The Contractor(s) must submit the form to 
North Plains within 24 hours of the occurrence. 

A-1 

If a spill is below the reportable quantity complete only Section 1.  

If the spill exceeds the reportable quantity complete both Sections 1 and 2. 

Section 1 (All Spills) 

 
Facility name:        District/region:  

Facility phone number:        

Facility address:       

Date of spill:        Date of spill discovery:  

Time of spill:       Time of spill discovery:   

Location of release: ___________________  County/State                       

Type of material spilled and manufacturer's name:  

Substance released to (check all that apply): Land     Air     Water     Secondary Containment       

Estimated volume of spill:                       Estimated volume recovered:   

Brief description of the incident including cause and corrective action:  

  

  

Person completing form (Contact):                       Date:  

Contact’s phone number:             

Section 2 (Reportable Spills) 
Facility type (well, tank, flow line, pit):          

Spill location: address:           

County:  Coordinates: Latitude   Longitude   

PLSS: Township   Range    Section       

Additional location details:           

           

Spill medium (pavement, sandy soil, water, etc.):  

Topography and surface conditions of spill site:  

Soil/Geology description:  

Weather conditions: Wind Direction       Wind Speed       Temperature       Precipitation  

Proximity of spill to surface waters:   

Did the spill reach ground water? _______ Yes _______ No 

Did the spill reach surface water? _______ Yes _______ No 

   If so, was a sheen present?   _______ Yes _______ No 

Current land Use:     

Distance to nearest…  

Surface Water _______Wetland _______ Building _______Livestock_______  Water Wells_______ 



APPENDIX A 

CONSTRUCTION SPILL REPORT FORM 

Spill Coordinator must complete this for any spill, regardless of size.  The Contractor(s) must submit the form to 
North Plains within 24 hours of the occurrence. 

A-2 

Depth to shallowest groundwater _______   

Was there a fire associated with the release?                  Yes _______ No 

Did the incident result in death or injury?                    Yes _______ No 

Was there any immediate damage observed to plants or animals?       Yes _______ No 

Describe the extent of observed contamination, both horizontal and vertical (i.e., spill-stained soil in a 5-foot radius to a depth of 1 inch):   

  

How was the extent of the spill determined?  

Current status of cleanup actions:  

Proposed remediation activities:  

Describe measures to prevent reoccurrence:  

Did the spill occur while in transit?  

Duration of spill occurrence?  

Directions from nearest community:  

Name and title of discoverer:  

Name of operator:  

Address of operator:  

Operator contact person:  

 

Is the Operator the responsible party?  ______Yes _____No 

If no, what is the responsible party’s name and contact information?   

  

List all parties and agencies notified (Counties, BLM, EPA, DOT, local, etc.) 

Date Agency Contact Phone Number Response 

    
 

 

    
 

 

    
 

 

    
 

 

 

  



APPENDIX A 

CONSTRUCTION SPILL REPORT FORM 

Spill Coordinator must complete this for any spill, regardless of size.  The Contractor(s) must submit the form to 
North Plains within 24 hours of the occurrence. 

A-3 

Any additional information:           

           

           

           

           

           

Name/Company/Address/Phone Number for the following: 

Construction Superintendent:  

  

Spill Coordinator:  

  

Environmental Manager:  

  

Person Who Reported the Spill:  

  

Inspections and Monitoring Staff:   
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APPENDIX B 

EMERGENCY RESPONSE CONTRACTORS; 
DISPOSAL AND TREATMENT FACILITIES 

B-1 

Contractor(s) will dispose of all wastes according to applicable federal, state, and local requirements and 
is responsible for complying with all interstate requirements for transporting hazardous materials across 
state lines.  A list of potential Emergency Spill Response Contractors and waste disposal facilities is 
provided below.  This list was developed from state-wide databases representing firms operating at the 
time the data base was produced.  Contractor(s) will be responsible for verifying if a contractor or facility 
is currently operating under appropriate permits or licenses.  Selection of an Emergency Response 
Contractor or disposal facility will be subject to approval by North Plains. 

Spill Response Contractors  

Name/ 
Company 

Under 
Contract Phone Number Location Services Provided 

Clean Harbors 
Environmental 

Services 
 Yes  No (800) 645-8265 Locations Nationwide 24-hour Emergency 

Response 

Ambipar Group  Yes  No (866) 610-7928 12 Sunrise Estates Rd, 
Watford City, ND 58854 

24-hour Emergency 
Response 

JMAC 
Resources  Yes  No (701) 774-8511 121 48th Ave. SW 

Williston, ND 58801 
Emergency Spill Response 
Hazardous Waste Transport 

Waste Handling/Disposal Contractors 

Name/ 
Company 

Under 
Contract 

Phone 
Number Location Services Provided 

Nuverra 
Environmental 

Solutions 
 Yes  No (701) 580-0336 13195 26th St NW 

Arnegard, ND 58835 
Petroleum contaminated soil 

disposal facility 

IHD Solids 
Management  Yes  No (701) 774-8514 14070 43rd St NW, 

Alexander, ND 58831 
Petroleum contaminated soil 

disposal facility  
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1.0 INTRODUCTION 

North Plains Connector LLC (North Plains), a Delaware limited liability company formed pursuant 
to Section 18-201 of the Delaware Limited Liability Company Act, has prepared this Draft Traffic 
and Transportation Management Plan (Plan) for the North Plains Connector Project (Project), a 
proposed interregional electric connector line.  North Plains is a wholly owned, indirect single-
purpose subsidiary of Grid United LLC (Grid United), a Houston, Texas-based company 
developing next generation energy infrastructure to power the future.  Grid United is focused on 
the infrastructure needed to make the United States power grid more modern, efficient, reliable, 
and secure. 

2.0 PLAN PURPOSE 

This Plan outlines the strategies that North Plains will implement throughout Project construction 
to minimize or prevent impacts to traffic and transportation resulting from construction-related 
activities. 

North Plains has also developed a Construction Mitigation and Reclamation Plan (CMRP), which 
describes the construction procedures and mitigation measures North Plains will implement to 
reduce potential Project-related impacts.  This Plan references the CMRP where additional 
guidance is provided therein. 

3.0 REGULATORY COMPLIANCE 

Multiple agencies will have jurisdiction over the transportation-related components of the Project, 
including the U.S. Department of Transportation, Montana Department of Transportation, North 
Dakota Department of Transportation, local county and township road authorities, and local law 
enforcement in the counties crossed by the Project.  In addition, the U.S. Department of the 
Interior Bureau of Land Management, U.S. Department of Agriculture (USDA) Forest Service, and 
USDA Agricultural Research Station at Fort Keogh have jurisdiction over roads located on the 
lands that they manage and that will be used by the Project.  

North Plains plans to use existing public roads to bring equipment, materials and supplies to the 
Project area and to access the Project workspace.  Where needed, North Plains will improve 
existing public roads to accommodate Project construction vehicles (e.g., intersection 
improvements).  Before construction begins, North Plains will secure all necessary federal, state, 
and local permits for road use and crossings such as utility permits, approach/access permits, 
encroachment permits, and oversize and overweight load permits.  All Project personnel will 
adhere to permit requirements and conditions to reduce traffic impacts and interruptions, ensure 
public safety, and reduce impacts to roads.  North Plains will distribute this Plan, along with the 
relevant permits, to the necessary personnel. 

4.0 ROLES AND RESPONSIBILITIES 

North Plains will select a third-party construction contractor to construct the Project.  The 
construction contractor (Contractor) will be responsible for site preparation, installation of support 
structures, general Project construction, testing and commissioning, health and safety, and 
environmental compliance, to include hazardous materials management.  However, North Plains, 
is responsible for construction of all associated facilities.  
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For the duration of the Project construction, North Plains will implement and maintain the 
measures outlined in this Plan, the CMRP, and in all applicable Project permits. 

North Plains will collaborate with local law enforcement, fire departments, and emergency medical 
services to coordinate access for effective emergency response during construction. 

4.1 ENVIRONMENTAL INSPECTION 

North Plains will employ environmental inspectors (EIs) during the construction phase.  Further 
information on EIs and their responsibilities is provided in the CMRP. 

5.0 TRAINING 

Before commencing construction, North Plains will organize environmental training sessions for 
relevant Project personnel.  These trainings will cover relevant construction, restoration, and 
mitigation plans, including this Plan, along with any applicable permit conditions.  Furthermore, 
North Plains will conduct large-group training sessions before each work crew begins 
construction, followed by periodic follow-up training for newly assigned personnel.  North Plains 
will document training will be documented, and training records will be saved with Project files. 

6.0 TRAFFIC MANAGEMENT MEASURES 

North Plains will make every reasonable effort to minimize the effects of Project construction 
activities on public transportation and to provide for public safety.  North Plains will map and 
clearly mark authorized access routes in the field with signs or flagging, which North Plains will 
maintain until final cleanup and reclamation is completed, at which time North Plains will remove 
the signs and flags..  All signage and flagging will be implemented and maintained in accordance 
with this Plan and the CMRP. 

North Plains will review the location of permitted access and will be responsible for ensuring 
construction travel is limited to designated areas.  Although construction traffic is not expected to 
disrupt access to residences along the right-of-way, North Plains will notify adjacent landowners 
of the construction schedule, where applicable.  Relevant field personnel will attend an 
environmental training program during which North Plains will instruct field personnel to use only 
approved roads, drive within the delineated road limits, and obey jurisdictional and posted speed 
limits to minimize potential impacts to environmental resources. 

Road and lane closures are anticipated to be limited and temporary, most commonly associated 
with conductor stringing activities or during blasting.  If road and lane closures are needed, North 
Plains will notify the appropriate regulatory agencies, affected parties, and emergency service 
providers in advance. 

To further minimize impacts on roadway traffic, North Plains will implement traffic control 
measures to assist with the efficient transportation of construction equipment and materials to the 
Project workspace, and to ensure public safety.  North Plains will place caution signs on roads to 
alert drivers of ongoing electric transmission line construction and warn them of potential slow 
traffic due to construction activities across roadways.  North Plains will also station flaggers, 
equipped with the appropriately classed high-visibility safety vests and stop/slow signs, on each 
side of the road when equipment is operating on or crossing the road. 
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North Plains, inspections staff, and traffic-directing personnel will maintain a communications 
network via two-way radios or cellular or satellite phones.  This will allow for coordination of 
equipment traffic along existing access roads so public safety, traffic, and resource impacts are 
minimized. 

7.0 TRANSPORTATION OF PROJECT PERSONNEL, EQUIPMENT, AND MATERIALS 

The transportation of construction equipment, materials, and Project personnel will temporarily 
increase traffic volumes on local roadways.  Where available, North Plains will primarily use large 
multi-lane highways to transport heavy construction equipment and large deliveries of materials 
to the right-of-way to minimize disruptions to traffic on local roads.  However, the majority of the 
Project access points will be from state, county, and local roads.  Contractor yards will serve as 
staging areas for construction, storage for materials, and parking for equipment when not in use 
on-site.  Construction crews will park only in designated areas and will be shuttled to the 
appropriate work sites, as necessary. 

North Plains will make use of existing public and private roads to access the Project workspace 
during the construction and operation of the Project.  Once within the Project workspace, 
construction equipment will move along the right-of-way as work progresses, thereby reducing 
traffic on local roads. 

All vehicles will obey jurisdictional traffic speed regulations and the posted speed limits.  Speed 
limits may be reduced based on conditions in the field, as discussed in the CMRP.  North Plains 
will discuss speed limits and any associated reduction in limits during the Project safety meetings. 

8.0 ACCESS ROAD CONSTRUCTION AND IMPROVEMENTS 

North Plains will use only roads approved by the applicable land managing agency or landowner. 
In remote areas, North Plains will construct new access roads.  If additional roads are needed to 
complete the construction of the Project, North Plains will not construct or use the additional roads 
until the relevant land managing agency or landowner has approved them.  North Plains will 
clearly identify all approved access roads by signage visible to all parties using the road. 

Some existing access roads may need improvements such as grading, widening, adding gravel, 
or removing obstructions to ensure proper drainage or to safely accommodate construction 
equipment and vehicles.  North Plains will make road improvements with relevant land managing 
agency or landowner approval and in compliance with applicable regulatory requirements, 
permits, and agreements with land-managing agencies and landowners. 

Further information on access roads and associated improvements is provided in the CMRP. 

9.0 ROAD AND RAILROAD CROSSINGS 

North Plains will conduct construction activities across paved roads, highways, and railroads in 
line with requirements specified in road and railroad crossing permits or approvals, as applicable.  
North Plains will maintain traffic control measures including the use of flaggers, warning signs, 
lights, and barriers to maintain safety and minimize road congestion for emergency vehicles and 
landowners.  Traffic delays may occur when construction equipment is moved in or out of the 
Project workspace; however, delays are anticipated to be short term in duration.  In these 
situations, North Plains will employ flaggers and signage to safely slow or direct traffic, as needed. 



North Plains Connector Project 
Draft Traffic and Transportation Management Plan 

August 2025 

4 

9.1 INSTALLATION OF GUARD STUCTURES 

Temporary guard structures will be erected at road and railroad crossing locations where 
necessary to protect the public during Project activities.  Guard structures will typically consist of 
H-frame wood poles placed on either side of the road to prevent ground wires, conductors, or
equipment from falling and disrupting road traffic.  Guard structures may not be required for small
or rarely traveled rural roads.  In such cases, other safety measures such as barriers, flaggers, or
other traffic controls will be used.

Typically, guard structures will be installed just outside of the road right-of-way.  Although the 
preference is for access to each of these guard structures to be located outside the road 
right-of-way, it may be necessary for access to be in the road right-of-way depending on 
topography and access restrictions imposed by the land-managing agency.  Where the Project 
crosses interstate highways, North Plains will install temporary guard structures in medians 
between opposite-traffic-flow lanes.  Short-term traffic impacts resulting from guard structure 
installation and removal may include short-term traffic diversions, traffic congestion, and brief road 
closures. 

Railroad crossing operations and procedures are controlled by the railroad company operating 
the affected rail line.  Typically, stoppage of railroad traffic is not required during construction or 
conductor stringing and tensioning activities.  Crossing activities are similar to those for road 
crossings and typically involve the use of guard structures, as discussed above.  North Plains will 
perform stringing and tensioning activities in coordination with the appropriate railroad authorities. 
The railroad will typically provide a switchman to be present when work is being performed near 
or over railroad lines. 

For safety and efficiency reasons, construction crews typically perform wire stringing and 
tensioning activities during daylight hours and typically schedule these activities at road and 
railway crossings to coincide with periods of minimal use to minimize traffic disruptions.  North 
Plains will pull or string pilot lines from structure to structure by either a helicopter or land-operated 
equipment, then thread the pilot line through the stringing sheaves at each structure.  North Plains 
will use a helicopter as necessary to pull the pilot lines at railway crossings to minimize or avoid 
impacts to railroad traffic. 

Following the completion of Project activities, all guard structures will be removed, and the area 
reclaimed in accordance with the CMRP. 

A typical guard structure is shown on Figure 9.1-1 below. 
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10.0 IMPACT PREVENTION AND MAINTENANCE OF PROJECT ROADS 

North Plains will take precautions to prevent damage to road surfaces crossed by construction 
equipment.  North Plains will use tires, equipment mats, or plywood sheets to minimize the 
potential for damage from tracked equipment crossing paved roads.  North Plains will also install 
sediment barriers at the base of slopes adjacent to roads to prevent sediment from the 
construction right-of-way from being washed onto roads during rain events.  North Plains will 
remove excess soil or mud tracked onto paved roadways as soon as possible, or in the timeline 
required by permit conditions, and return it to the construction work area. 

Throughout construction, North Plains will conduct maintenance activities, including blading or 
filling activities, to ensure the safety and proper functioning of all access roads.  North Plains will 
control dust emissions along unpaved access roads by applying water, as needed and in 
accordance with the CMRP.  If excessive rutting occurs on access roads, North Plains will conduct 
maintenance activities on the road before continuing its use.  All road maintenance will comply 
with federal, state, and local, landowner, or land-managing agency requirements. 

North Plains will be responsible for removing obstructions that affect access roads within the 
boundaries of the roadway.  North Plains will clear obstructions in the following manners, as 
appropriate: 

• North Plains will limit removal of trees, limbs, brush, and other obstructions to those
which obstruct the driver’s sight distance.

• North Plains will use pruning saws, power saws, nippers, bow saws, or crosscuts
flush with the trunk of the tree for limbing, except for portions of overhanging limbs;
axes will not be used for limbing.

• North Plains will dispose of removed material from approved areas as directed by
the landowner or land management agency.

During winter, North Plains will remove snow from approved access roads in accordance with the 
CMRP to allow safe access to the construction rights-of-way.  North Plains will plow access roads, 
as needed for safe access and completion of Project activities, until the end of active construction. 

Upon completion of construction, North Plains will repair any road damage that occurs due to 
construction and will restore roadways to their preconstruction condition or leave the roads in 
place in accordance with land management agency or private landowner requests.  This may 
necessitate the temporary closure of the road to traffic and the establishment of detours.  North 
Plains will coordinate with the road administrator to determine lane closures, detours, and safety 
and communication measures such as posting signs at road crossings.  North Plains will notify 
landowners, land managing agencies, law enforcement agencies, and local businesses that could 
be affected by the closure. 
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11.0 PLAN REVISIONS 

TABLE 11.0-1 

Plan Revisions 
Revision Number Revision Type(s) Revision Date 
Rev 0 Initial Plan draft April 2025 
Rev 1 Updated language for consistency across all project plans. 
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USACE Nationwide Permit 57  



 

 

Nationwide Permit 57   
Electric Utility Line and Telecommunications Activities  

Effective Date: March 15, 2021 / Expiration Date: March 14, 2026 
Authorities: Sections 10 and 404 

Activities required for the construction, maintenance, repair, and removal of electric 
utility lines, telecommunication lines, and associated facilities in waters of the United 
States, provided the activity does not result in the loss of greater than 1/2-acre of waters 
of the United States for each single and complete project. 

Electric utility lines and telecommunication lines: This NWP authorizes discharges of 
dredged or fill material into waters of the United States and structures or work in 
navigable waters for crossings of those waters associated with the construction, 
maintenance, or repair of electric utility lines and telecommunication lines. There must 
be no change in pre-construction contours of waters of the United States. An “electric 
utility line and telecommunication line” is defined as any cable, line, fiber optic line, or 
wire for the transmission for any purpose of electrical energy, telephone, and telegraph 
messages, and internet, radio, and television communication. 

Material resulting from trench excavation may be temporarily sidecast into waters of the 
United States for no more than three months, provided the material is not placed in such 
a manner that it is dispersed by currents or other forces. The district engineer may 
extend the period of temporary side casting for no more than a total of 180 days, where 
appropriate. In wetlands, the top 6 to 12 inches of the trench should normally be 
backfilled with topsoil from the trench. The trench cannot be constructed or backfilled in 
such a manner as to drain waters of the United States (e.g., backfilling with extensive 
gravel layers, creating a french drain effect). Any exposed slopes and stream banks 
must be stabilized immediately upon completion of the electric utility line or 
telecommunication line crossing of each waterbody. 

Electric utility line and telecommunications substations: This NWP authorizes the 
construction, maintenance, or expansion of substation facilities associated with an 
electric utility line or telecommunication line in non-tidal waters of the United States, 
provided the activity, in combination with all other activities included in one single and 
complete project, does not result in the loss of greater than 1/2-acre of waters of the 
United States. This NWP does not authorize discharges of dredged or fill material into 
non-tidal wetlands adjacent to tidal waters of the United States to construct, maintain, or 
expand substation facilities. 

Foundations for overhead electric utility line or telecommunication line towers, poles, 
and anchors: This NWP authorizes the construction or maintenance of foundations for 
overhead electric utility line or telecommunication line towers, poles, and anchors in all 
waters of the United States, provided the foundations are the minimum size necessary 
and separate footings for each tower leg (rather than a larger single pad) are used 
where feasible. 
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Access roads: This NWP authorizes the construction of access roads for the 
construction and maintenance of electric utility lines or telecommunication lines, 
including overhead lines and substations, in non-tidal waters of the United States, 
provided the activity, in combination with all other activities included in one single and 
complete project, does not cause the loss of greater than 1/2-acre of non-tidal waters of 
the United States. This NWP does not authorize discharges of dredged or fill material 
into non-tidal wetlands adjacent to tidal waters for access roads. Access roads must be 
the minimum width necessary (see Note 2, below). Access roads must be constructed 
so that the length of the road minimizes any adverse effects on waters of the United 
States and must be as near as possible to pre-construction contours and elevations 
(e.g., at grade corduroy roads or geotextile/gravel roads). Access roads constructed 
above pre-construction contours and elevations in waters of the United States must be 
properly bridged or culverted to maintain surface flows. 

This NWP may authorize electric utility lines or telecommunication lines in or affecting 
navigable waters of the United States even if there is no associated discharge of 
dredged or fill material (see 33 CFR part 322). Electric utility lines or telecommunication 
lines constructed over section 10 waters and electric utility lines or telecommunication 
lines that are routed in or under section 10 waters without a discharge of dredged or fill 
material require a section 10 permit. 

This NWP authorizes, to the extent that Department of the Army authorization is 
required, temporary structures, fills, and work necessary for the remediation of 
inadvertent returns of drilling fluids to waters of the United States through sub-soil 
fissures or fractures that might occur during horizontal directional drilling activities 
conducted for the purpose of installing or replacing electric utility lines or 
telecommunication lines.  These remediation activities must be done as soon as 
practicable, to restore the affected waterbody. District engineers may add special 
conditions to this NWP to require a remediation plan for addressing inadvertent returns 
of drilling fluids to waters of the United States during horizontal directional drilling 
activities conducted for the purpose of installing or replacing electric utility lines or 
telecommunication lines. 

This NWP also authorizes temporary structures, fills, and work, including the use of 
temporary mats, necessary to conduct the electric utility line activity. Appropriate 
measures must be taken to maintain normal downstream flows and minimize flooding to 
the maximum extent practicable, when temporary structures, work, and discharges of 
dredged or fill material, including cofferdams, are necessary for construction activities, 
access fills, or dewatering of construction sites. Temporary fills must consist of 
materials, and be placed in a manner, that will not be eroded by expected high flows. 
After construction, temporary fills must be removed in their entirety and the affected 
areas returned to pre-construction elevations. The areas affected by temporary fills 
must be revegetated, as appropriate. 

Notification: The permittee must submit a pre-construction notification to the district 
engineer prior to commencing the activity if: (1) a section 10 permit is required; or (2) 
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the discharge will result in the loss of greater than 1/10-acre of waters of the United 
States. (See general condition 32.) (Authorities: Sections 10 and 404) 

Note 1: Where the electric utility line is constructed, installed, or maintained in navigable 
waters of the United States (i.e., section 10 waters) within the coastal United States, the 
Great Lakes, and United States territories, a copy of the NWP verification will be sent by 
the Corps to the National Oceanic and Atmospheric Administration (NOAA), National 
Ocean Service (NOS), for charting the electric utility line to protect navigation. 

Note 2: For electric utility line or telecommunications activities crossing a single 
waterbody more than one time at separate and distant locations, or multiple 
waterbodies at separate and distant locations, each crossing is considered a single and 
complete project for purposes of NWP authorization. Electric utility line and 
telecommunications activities must comply with 33 CFR 330.6(d). 

Note 3: Electric utility lines or telecommunication lines consisting of aerial electric 
power transmission lines crossing navigable waters of the United States (which are 
defined at 33 CFR part 329) must comply with the applicable minimum clearances 
specified in 33 CFR 322.5(i).  

Note 4: Access roads used for both construction and maintenance may be authorized, 
provided they meet the terms and conditions of this NWP. Access roads used solely for 
construction of the electric utility line or telecommunication line must be removed upon 
completion of the work, in accordance with the requirements for temporary fills. 

Note 5: This NWP authorizes electric utility line and telecommunication line 
maintenance and repair activities that do not qualify for the Clean Water Act section 
404(f) exemption for maintenance of currently serviceable fills or fill structures. 

Note 6: For overhead electric utility lines and telecommunication lines authorized by this 
NWP, a copy of the PCN and NWP verification will be provided by the Corps to the 
Department of Defense Siting Clearinghouse, which will evaluate potential effects on 
military activities. 

Note 7: For activities that require pre-construction notification, the PCN must include 
any other NWP(s), regional general permit(s), or individual permit(s) used or intended to 
be used to authorize any part of the proposed project or any related activity, including 
other separate and distant crossings that require Department of the Army authorization 
but do not require pre-construction notification (see paragraph (b)(4) of general 
condition 32). The district engineer will evaluate the PCN in accordance with Section D, 
“District Engineer’s Decision.” The district engineer may require mitigation to ensure that 
the authorized activity results in no more than minimal individual and cumulative 
adverse environmental effects (see general condition 23). 
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GENERAL CONDITIONS 

Note: To qualify for NWP authorization, the prospective permittee must comply with the 
following general conditions, as applicable, in addition to any regional or case-specific 
conditions imposed by the division engineer or district engineer. Prospective permittees 
should contact the appropriate Corps district office to determine if regional conditions 
have been imposed on an NWP. Prospective permittees should also contact the 
appropriate Corps district office to determine the status of Clean Water Act Section 401 
water quality certification and/or Coastal Zone Management Act consistency for an 
NWP. Every person who may wish to obtain permit authorization under one or more 
NWPs, or who is currently relying on an existing or prior permit authorization under one 
or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1 
through 330.6 apply to every NWP authorization. Note especially 33 CFR 330.5 relating 
to the modification, suspension, or revocation of any NWP authorization. 

1. Navigation. (a) No activity may cause more than a minimal adverse effect on 
navigation. 

(b) Any safety lights and signals prescribed by the U.S. Coast Guard, through 
regulations or otherwise, must be installed and maintained at the permittee's expense 
on authorized facilities in navigable waters of the United States. 

(c) The permittee understands and agrees that, if future operations by the United States 
require the removal, relocation, or other alteration, of the structure or work herein 
authorized, or if, in the opinion of the Secretary of the Army or his or her authorized 
representative, said structure or work shall cause unreasonable obstruction to the free 
navigation of the navigable waters, the permittee will be required, upon due notice from 
the Corps of Engineers, to remove, relocate, or alter the structural work or obstructions 
caused thereby, without expense to the United States. No claim shall be made against 
the United States on account of any such removal or alteration. 

2. Aquatic Life Movements. No activity may substantially disrupt the necessary life 
cycle movements of those species of aquatic life indigenous to the waterbody, including 
those species that normally migrate through the area, unless the activity's primary 
purpose is to impound water.  All permanent and temporary crossings of waterbodies 
shall be suitably culverted, bridged, or otherwise designed and constructed to maintain 
low flows to sustain the movement of those aquatic species. If a bottomless culvert 
cannot be used, then the crossing should be designed and constructed to minimize 
adverse effects to aquatic life movements. 

3. Spawning Areas. Activities in spawning areas during spawning seasons must be 
avoided to the maximum extent practicable. Activities that result in the physical 
destruction (e.g., through excavation, fill, or downstream smothering by substantial 
turbidity) of an important spawning area are not authorized. 
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4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve 
as breeding areas for migratory birds must be avoided to the maximum extent 
practicable. 

5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, 
unless the activity is directly related to a shellfish harvesting activity authorized by 
NWPs 4 and 48, or is a shellfish seeding or habitat restoration activity authorized by 
NWP 27. 

6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car 
bodies, asphalt, etc.). Material used for construction or discharged must be free from 
toxic pollutants in toxic amounts (see section 307 of the Clean Water Act). 

7. Water Supply Intakes. No activity may occur in the proximity of a public water 
supply intake, except where the activity is for the repair or improvement of public water 
supply intake structures or adjacent bank stabilization. 

8. Adverse Effects From Impoundments. If the activity creates an impoundment of 
water, adverse effects to the aquatic system due to accelerating the passage of water, 
and/or restricting its flow must be minimized to the maximum extent practicable. 

9. Management of Water Flows. To the maximum extent practicable, the pre-
construction course, condition, capacity, and location of open waters must be 
maintained for each activity, including stream channelization, storm water management 
activities, and temporary and permanent road crossings, except as provided below. The 
activity must be constructed to withstand expected high flows. The activity must not 
restrict or impede the passage of normal or high flows, unless the primary purpose of 
the activity is to impound water or manage high flows. The activity may alter the pre-
construction course, condition, capacity, and location of open waters if it benefits the 
aquatic environment (e.g., stream restoration or relocation activities). 

10. Fills Within 100-Year Floodplains. The activity must comply with applicable 
FEMA-approved state or local floodplain management requirements. 

11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on 
mats, or other measures must be taken to minimize soil disturbance. 

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment 
controls must be used and maintained in effective operating condition during 
construction, and all exposed soil and other fills, as well as any work below the ordinary 
high water mark or high tide line, must be permanently stabilized at the earliest 
practicable date. Permittees are encouraged to perform work within waters of the United 
States during periods of low-flow or no-flow, or during low tides. 

13. Removal of Temporary Structures and Fills. Temporary structures must be 
removed, to the maximum extent practicable, after their use has been discontinued. 
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Temporary fills must be removed in their entirety and the affected areas returned to pre-
construction elevations. The affected areas must be revegetated, as appropriate. 

14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, 
including maintenance to ensure public safety and compliance with applicable NWP 
general conditions, as well as any activity-specific conditions added by the district 
engineer to an NWP authorization. 

15. Single and Complete Project. The activity must be a single and complete project. 
The same NWP cannot be used more than once for the same single and complete 
project. 

16. Wild and Scenic Rivers. (a) No NWP activity may occur in a component of the 
National Wild and Scenic River System, or in a river officially designated by Congress 
as a “study river” for possible inclusion in the system while the river is in an official study 
status, unless the appropriate Federal agency with direct management responsibility for 
such river, has determined in writing that the proposed activity will not adversely affect 
the Wild and Scenic River designation or study status. 

(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic 
River System, or in a river officially designated by Congress as a “study river” for 
possible inclusion in the system while the river is in an official study status, the 
permittee must submit a pre-construction notification (see general condition 32). The 
district engineer will coordinate the PCN with the Federal agency with direct 
management responsibility for that river. Permittees shall not begin the NWP activity 
until notified by the district engineer that the Federal agency with direct management 
responsibility for that river has determined in writing that the proposed NWP activity will 
not adversely affect the Wild and Scenic River designation or study status. 

(c) Information on Wild and Scenic Rivers may be obtained from the appropriate 
Federal land management agency responsible for the designated Wild and Scenic River 
or study river (e.g., National Park Service, U.S. Forest Service, Bureau of Land 
Management, U.S. Fish and Wildlife Service). Information on these rivers is also 
available at: http://www.rivers.gov/. 

17. Tribal Rights. No activity or its operation may impair reserved tribal rights, 
including, but not limited to, reserved water rights and treaty fishing and hunting rights. 

18. Endangered Species. (a) No activity is authorized under any NWP which is likely to 
directly or indirectly jeopardize the continued existence of a threatened or endangered 
species or a species proposed for such designation, as identified under the Federal 
Endangered Species Act (ESA), or which will directly or indirectly destroy or adversely 
modify designated critical habitat or critical habitat proposed for such designation. No 
activity is authorized under any NWP which “may affect” a listed species or critical 
habitat, unless ESA section 7 consultation addressing the consequences of the 
proposed activity on listed species or critical habitat has been completed. See 50 CFR 
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402.02 for the definition of “effects of the action” for the purposes of ESA section 7 
consultation, as well as 50 CFR 402.17, which provides further explanation under ESA 
section 7 regarding “activities that are reasonably certain to occur” and “consequences 
caused by the proposed action.” 

(b) Federal agencies should follow their own procedures for complying with the 
requirements of the ESA (see 33 CFR 330.4(f)(1)). If pre-construction notification is 
required for the proposed activity, the Federal permittee must provide the district 
engineer with the appropriate documentation to demonstrate compliance with those 
requirements. The district engineer will verify that the appropriate documentation has 
been submitted. If the appropriate documentation has not been submitted, additional 
ESA section 7 consultation may be necessary for the activity and the respective federal 
agency would be responsible for fulfilling its obligation under section 7 of the ESA. 

(c) Non-federal permittees must submit a pre-construction notification to the district 
engineer if any listed species (or species proposed for listing) or designated critical 
habitat (or critical habitat proposed such designation) might be affected or is in the 
vicinity of the activity, or if the activity is located in designated critical habitat or critical 
habitat proposed for such designation, and shall not begin work on the activity until 
notified by the district engineer that the requirements of the ESA have been satisfied 
and that the activity is authorized. For activities that might affect Federally-listed 
endangered or threatened species (or species proposed for listing) or designated critical 
habitat (or critical habitat proposed for such designation), the pre-construction 
notification must include the name(s) of the endangered or threatened species (or 
species proposed for listing) that might be affected by the proposed activity or that 
utilize the designated critical habitat (or critical habitat proposed for such designation) 
that might be affected by the proposed activity. The district engineer will determine 
whether the proposed activity “may affect” or will have “no effect” to listed species and 
designated critical habitat and will notify the non-Federal applicant of the Corps’ 
determination within 45 days of receipt of a complete pre-construction notification. For 
activities where the non-Federal applicant has identified listed species (or species 
proposed for listing) or designated critical habitat (or critical habitat proposed for such 
designation) that might be affected or is in the vicinity of the activity, and has so notified 
the Corps, the applicant shall not begin work until the Corps has provided notification 
that the proposed activity will have “no effect” on listed species (or species proposed for 
listing or designated critical habitat (or critical habitat proposed for such designation), or 
until ESA section 7 consultation or conference has been completed. If the non-Federal 
applicant has not heard back from the Corps within 45 days, the applicant must still wait 
for notification from the Corps. 

(d) As a result of formal or informal consultation or conference with the FWS or NMFS 
the district engineer may add species-specific permit conditions to the NWPs. 

(e) Authorization of an activity by an NWP does not authorize the “take” of a threatened 
or endangered species as defined under the ESA. In the absence of separate 
authorization (e.g., an ESA Section 10 Permit, a Biological Opinion with “incidental take” 
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provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits any 
person subject to the jurisdiction of the United States to take a listed species, where 
"take" means to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, 
or to attempt to engage in any such conduct. The word “harm” in the definition of “take'' 
means an act which actually kills or injures wildlife. Such an act may include significant 
habitat modification or degradation where it actually kills or injures wildlife by 
significantly impairing essential behavioral patterns, including breeding, feeding or 
sheltering. 

(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit 
with an approved Habitat Conservation Plan for a project or a group of projects that 
includes the proposed NWP activity, the non-federal applicant should provide a copy of 
that ESA section 10(a)(1)(B) permit with the PCN required by paragraph (c) of this 
general condition. The district engineer will coordinate with the agency that issued the 
ESA section 10(a)(1)(B) permit to determine whether the proposed NWP activity and 
the associated incidental take were considered in the internal ESA section 7 
consultation conducted for the ESA section 10(a)(1)(B) permit.  If that coordination 
results in concurrence from the agency that the proposed NWP activity and the 
associated incidental take were considered in the internal ESA section 7 consultation for 
the ESA section 10(a)(1)(B) permit, the district engineer does not need to conduct a 
separate ESA section 7 consultation for the proposed NWP activity.  The district 
engineer will notify the non-federal applicant within 45 days of receipt of a complete pre-
construction notification whether the ESA section 10(a)(1)(B) permit covers the 
proposed NWP activity or whether additional ESA section 7 consultation is required. 

(g) Information on the location of threatened and endangered species and their critical 
habitat can be obtained directly from the offices of the FWS and NMFS or their world 
wide web pages at http://www.fws.gov/ or http://www.fws.gov/ipac and 
http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 

19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for 
ensuring that an action authorized by an NWP complies with the Migratory Bird Treaty 
Act and the Bald and Golden Eagle Protection Act. The permittee is responsible for 
contacting the appropriate local office of the U.S. Fish and Wildlife Service to determine 
what measures, if any, are necessary or appropriate to reduce adverse effects to 
migratory birds or eagles, including whether "incidental take" permits are necessary and 
available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act 
for a particular activity. 

20. Historic Properties. (a) No activity is authorized under any NWP which may have 
the potential to cause effects to properties listed, or eligible for listing, in the National 
Register of Historic Places until the requirements of Section 106 of the National Historic 
Preservation Act (NHPA) have been satisfied. 

(b) Federal permittees should follow their own procedures for complying with the 
requirements of section 106 of the National Historic Preservation Act (see 33 CFR 
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330.4(g)(1)). If pre-construction notification is required for the proposed NWP activity, 
the Federal permittee must provide the district engineer with the appropriate 
documentation to demonstrate compliance with those requirements. The district 
engineer will verify that the appropriate documentation has been submitted. If the 
appropriate documentation is not submitted, then additional consultation under section 
106 may be necessary. The respective federal agency is responsible for fulfilling its 
obligation to comply with section 106. 

(c) Non-federal permittees must submit a pre-construction notification to the district 
engineer if the NWP activity might have the potential to cause effects to any historic 
properties listed on, determined to be eligible for listing on, or potentially eligible for 
listing on the National Register of Historic Places, including previously unidentified 
properties.  For such activities, the pre-construction notification must state which historic 
properties might have the potential to be affected by the proposed NWP activity or 
include a vicinity map indicating the location of the historic properties or the potential for 
the presence of historic properties. Assistance regarding information on the location of, 
or potential for, the presence of historic properties can be sought from the State Historic 
Preservation Officer, Tribal Historic Preservation Officer, or designated tribal 
representative, as appropriate, and the National Register of Historic Places (see 33 
CFR 330.4(g)). When reviewing pre-construction notifications, district engineers will 
comply with the current procedures for addressing the requirements of section 106 of 
the National Historic Preservation Act. The district engineer shall make a reasonable 
and good faith effort to carry out appropriate identification efforts commensurate with 
potential impacts, which may include background research, consultation, oral history 
interviews, sample field investigation, and/or field survey. Based on the information 
submitted in the PCN and these identification efforts, the district engineer shall 
determine whether the proposed NWP activity has the potential to cause effects on the 
historic properties. Section 106 consultation is not required when the district engineer 
determines that the activity does not have the potential to cause effects on historic 
properties (see 36 CFR 800.3(a)).  Section 106 consultation is required when the district 
engineer determines that the activity has the potential to cause effects on historic 
properties.  The district engineer will conduct consultation with consulting parties 
identified under 36 CFR 800.2(c) when he or she makes any of the following effect 
determinations for the purposes of section 106 of the NHPA: no historic properties 
affected, no adverse effect, or adverse effect. 

(d) Where the non-Federal applicant has identified historic properties on which the 
proposed NWP activity might have the potential to cause effects and has so notified the 
Corps, the non-Federal applicant shall not begin the activity until notified by the district 
engineer either that the activity has no potential to cause effects to historic properties or 
that NHPA section 106 consultation has been completed.  For non-federal permittees, 
the district engineer will notify the prospective permittee within 45 days of receipt of a 
complete pre-construction notification whether NHPA section 106 consultation is 
required. If NHPA section 106 consultation is required, the district engineer will notify 
the non-Federal applicant that he or she cannot begin the activity until section 106 
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consultation is completed. If the non-Federal applicant has not heard back from the 
Corps within 45 days, the applicant must still wait for notification from the Corps. 

(e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 
306113) prevents the Corps from granting a permit or other assistance to an applicant 
who, with intent to avoid the requirements of section 106 of the NHPA, has intentionally 
significantly adversely affected a historic property to which the permit would relate, or 
having legal power to prevent it, allowed such significant adverse effect to occur, unless 
the Corps, after consultation with the Advisory Council on Historic Preservation (ACHP), 
determines that circumstances justify granting such assistance despite the adverse 
effect created or permitted by the applicant.  If circumstances justify granting the 
assistance, the Corps is required to notify the ACHP and provide documentation 
specifying the circumstances, the degree of damage to the integrity of any historic 
properties affected, and proposed mitigation.  This documentation must include any 
views obtained from the applicant, SHPO/THPO, appropriate Indian tribes if the 
undertaking occurs on or affects historic properties on tribal lands or affects properties 
of interest to those tribes, and other parties known to have a legitimate interest in the 
impacts to the permitted activity on historic properties. 

21. Discovery of Previously Unknown Remains and Artifacts. Permittees that 
discover any previously unknown historic, cultural or archeological remains and artifacts 
while accomplishing the activity authorized by an NWP, they must immediately notify 
the district engineer of what they have found, and to the maximum extent practicable, 
avoid construction activities that may affect the remains and artifacts until the required 
coordination has been completed. The district engineer will initiate the Federal, Tribal, 
and state coordination required to determine if the items or remains warrant a recovery 
effort or if the site is eligible for listing in the National Register of Historic Places. 

22. Designated Critical Resource Waters. Critical resource waters include, NOAA-
managed marine sanctuaries and marine monuments, and National Estuarine Research 
Reserves. The district engineer may designate, after notice and opportunity for public 
comment, additional waters officially designated by a state as having particular 
environmental or ecological significance, such as outstanding national resource waters 
or state natural heritage sites. The district engineer may also designate additional 
critical resource waters after notice and opportunity for public comment. 

(a) Discharges of dredged or fill material into waters of the United States are not 
authorized by NWPs 7, 12, 14, 16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, 52, 
57 and 58 for any activity within, or directly affecting, critical resource waters, including 
wetlands adjacent to such waters. 

(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, 
notification is required in accordance with general condition 32, for any activity proposed 
by permittees in the designated critical resource waters including wetlands adjacent to 
those waters. The district engineer may authorize activities under these NWPs only 
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after she or he determines that the impacts to the critical resource waters will be no 
more than minimal. 

23. Mitigation. The district engineer will consider the following factors when 
determining appropriate and practicable mitigation necessary to ensure that the 
individual and cumulative adverse environmental effects are no more than minimal: 

(a) The activity must be designed and constructed to avoid and minimize adverse 
effects, both temporary and permanent, to waters of the United States to the maximum 
extent practicable at the project site (i.e., on site). 

(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating 
for resource losses) will be required to the extent necessary to ensure that the individual 
and cumulative adverse environmental effects are no more than minimal. 

(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all 
wetland losses that exceed 1/10-acre and require pre-construction notification, unless 
the district engineer determines in writing that either some other form of mitigation 
would be more environmentally appropriate or the adverse environmental effects of the 
proposed activity are no more than minimal, and provides an activity-specific waiver of 
this requirement. For wetland losses of 1/10-acre or less that require pre-construction 
notification, the district engineer may determine on a case-by-case basis that 
compensatory mitigation is required to ensure that the activity results in only minimal 
adverse environmental effects. 

(d) Compensatory mitigation at a minimum one-for-one ratio will be required for all 
losses of stream bed that exceed 3/100-acre and require pre-construction notification, 
unless the district engineer determines in writing that either some other form of 
mitigation would be more environmentally appropriate or the adverse environmental 
effects of the proposed activity are no more than minimal, and provides an activity-
specific waiver of this requirement. This compensatory mitigation requirement may be 
satisfied through the restoration or enhancement of riparian areas next to streams in 
accordance with paragraph (e) of this general condition.  For losses of stream bed of 
3/100-acre or less that require pre-construction notification, the district engineer may 
determine on a case-by-case basis that compensatory mitigation is required to ensure 
that the activity results in only minimal adverse environmental effects.  Compensatory 
mitigation for losses of streams should be provided, if practicable, through stream 
rehabilitation, enhancement, or preservation, since streams are difficult-to-replace 
resources (see 33 CFR 332.3(e)(3)). 

(e) Compensatory mitigation plans for NWP activities in or near streams or other open 
waters will normally include a requirement for the restoration or enhancement, 
maintenance, and legal protection (e.g., conservation easements) of riparian areas next 
to open waters. In some cases, the restoration or maintenance/protection of riparian 
areas may be the only compensatory mitigation required. If restoring riparian areas 
involves planting vegetation, only native species should be planted. The width of the 
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required riparian area will address documented water quality or aquatic habitat loss 
concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the 
stream, but the district engineer may require slightly wider riparian areas to address 
documented water quality or habitat loss concerns. If it is not possible to restore or 
maintain/protect a riparian area on both sides of a stream, or if the waterbody is a lake 
or coastal waters, then restoring or maintaining/protecting a riparian area along a single 
bank or shoreline may be sufficient. Where both wetlands and open waters exist on the 
project site, the district engineer will determine the appropriate compensatory mitigation 
(e.g., riparian areas and/or wetlands compensation) based on what is best for the 
aquatic environment on a watershed basis. In cases where riparian areas are 
determined to be the most appropriate form of minimization or compensatory mitigation, 
the district engineer may waive or reduce the requirement to provide wetland 
compensatory mitigation for wetland losses. 

(f) Compensatory mitigation projects provided to offset losses of aquatic resources must 
comply with the applicable provisions of 33 CFR part 332. 

(1) The prospective permittee is responsible for proposing an appropriate compensatory 
mitigation option if compensatory mitigation is necessary to ensure that the activity 
results in no more than minimal adverse environmental effects. For the NWPs, the 
preferred mechanism for providing compensatory mitigation is mitigation bank credits or 
in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an appropriate 
number and type of mitigation bank or in-lieu credits are not available at the time the 
PCN is submitted to the district engineer, the district engineer may approve the use of 
permittee-responsible mitigation. 

(2) The amount of compensatory mitigation required by the district engineer must be 
sufficient to ensure that the authorized activity results in no more than minimal individual 
and cumulative adverse environmental effects (see 33 CFR 330.1(e)(3)). (See also 33 
CFR 332.3(f).)  

(3) Since the likelihood of success is greater and the impacts to potentially valuable 
uplands are reduced, aquatic resource restoration should be the first compensatory 
mitigation option considered for permittee-responsible mitigation. 

(4) If permittee-responsible mitigation is the proposed option, the prospective permittee 
is responsible for submitting a mitigation plan. A conceptual or detailed mitigation plan 
may be used by the district engineer to make the decision on the NWP verification 
request, but a final mitigation plan that addresses the applicable requirements of 33 
CFR 332.4(c)(2) through (14) must be approved by the district engineer before the 
permittee begins work in waters of the United States, unless the district engineer 
determines that prior approval of the final mitigation plan is not practicable or not 
necessary to ensure timely completion of the required compensatory mitigation (see 33 
CFR 332.3(k)(3)). If permittee-responsible mitigation is the proposed option, and the 
proposed compensatory mitigation site is located on land in which another federal 
agency holds an easement, the district engineer will coordinate with that federal agency 
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to determine if proposed compensatory mitigation project is compatible with the terms of 
the easement. 

(5) If mitigation bank or in-lieu fee program credits are the proposed option, the 
mitigation plan needs to address only the baseline conditions at the impact site and the 
number of credits to be provided (see 33 CFR 332.4(c)(1)(ii)). 

(6) Compensatory mitigation requirements (e.g., resource type and amount to be 
provided as compensatory mitigation, site protection, ecological performance standards, 
monitoring requirements) may be addressed through conditions added to the NWP 
authorization, instead of components of a compensatory mitigation plan (see 33 CFR 
332.4(c)(1)(ii)). 

(g) Compensatory mitigation will not be used to increase the acreage losses allowed by 
the acreage limits of the NWPs. For example, if an NWP has an acreage limit of 1/2-
acre, it cannot be used to authorize any NWP activity resulting in the loss of greater 
than 1/2-acre of waters of the United States, even if compensatory mitigation is 
provided that replaces or restores some of the lost waters. However, compensatory 
mitigation can and should be used, as necessary, to ensure that an NWP activity 
already meeting the established acreage limits also satisfies the no more than minimal 
impact requirement for the NWPs. 

(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or 
permittee-responsible mitigation. When developing a compensatory mitigation proposal, 
the permittee must consider appropriate and practicable options consistent with the 
framework at 33 CFR 332.3(b).  For activities resulting in the loss of marine or estuarine 
resources, permittee-responsible mitigation may be environmentally preferable if there 
are no mitigation banks or in-lieu fee programs in the area that have marine or estuarine 
credits available for sale or transfer to the permittee. For permittee-responsible 
mitigation, the special conditions of the NWP verification must clearly indicate the party 
or parties responsible for the implementation and performance of the compensatory 
mitigation project, and, if required, its long-term management. 

(i) Where certain functions and services of waters of the United States are permanently 
adversely affected by a regulated activity, such as discharges of dredged or fill material 
into waters of the United States that will convert a forested or scrub-shrub wetland to a 
herbaceous wetland in a permanently maintained utility line right-of-way, mitigation may 
be required to reduce the adverse environmental effects of the activity to the no more 
than minimal level. 

24. Safety of Impoundment Structures. To ensure that all impoundment structures 
are safely designed, the district engineer may require non-Federal applicants to 
demonstrate that the structures comply with established state or federal, dam safety 
criteria or have been designed by qualified persons. The district engineer may also 
require documentation that the design has been independently reviewed by similarly 
qualified persons, and appropriate modifications made to ensure safety. 
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25. Water Quality. (a) Where the certifying authority (state, authorized tribe, or EPA, as 
appropriate) has not previously certified compliance of an NWP with CWA section 401, 
a CWA section 401 water quality certification for the proposed discharge must be 
obtained or waived (see 33 CFR 330.4(c)). If the permittee cannot comply with all of the 
conditions of a water quality certification previously issued by certifying authority for the 
issuance of the NWP, then the permittee must obtain a water quality certification or 
waiver for the proposed discharge in order for the activity to be authorized by an NWP. 

(b) If the NWP activity requires pre-construction notification and the certifying authority 
has not previously certified compliance of an NWP with CWA section 401, the proposed 
discharge is not authorized by an NWP until water quality certification is obtained or 
waived. If the certifying authority issues a water quality certification for the proposed 
discharge, the permittee must submit a copy of the certification to the district engineer. 
The discharge is not authorized by an NWP until the district engineer has notified the 
permittee that the water quality certification requirement has been satisfied by the 
issuance of a water quality certification or a waiver. 

(c) The district engineer or certifying authority may require additional water quality 
management measures to ensure that the authorized activity does not result in more 
than minimal degradation of water quality. 

26. Coastal Zone Management. In coastal states where an NWP has not previously 
received a state coastal zone management consistency concurrence, an individual state 
coastal zone management consistency concurrence must be obtained, or a 
presumption of concurrence must occur (see 33 CFR 330.4(d)). If the permittee cannot 
comply with all of the conditions of a coastal zone management consistency 
concurrence previously issued by the state, then the permittee must obtain an individual 
coastal zone management consistency concurrence or presumption of concurrence in 
order for the activity to be authorized by an NWP.  The district engineer or a state may 
require additional measures to ensure that the authorized activity is consistent with state 
coastal zone management requirements. 

27. Regional and Case-By-Case Conditions. The activity must comply with any 
regional conditions that may have been added by the Division Engineer (see 33 CFR 
330.4(e)) and with any case specific conditions added by the Corps or by the state, 
Indian Tribe, or U.S. EPA in its CWA section 401 Water Quality Certification, or by the 
state in its Coastal Zone Management Act consistency determination. 

28. Use of Multiple Nationwide Permits. The use of more than one NWP for a single 
and complete project is authorized, subject to the following restrictions: 

(a) If only one of the NWPs used to authorize the single and complete project has a 
specified acreage limit, the acreage loss of waters of the United States cannot exceed 
the acreage limit of the NWP with the highest specified acreage limit. For example, if a 
road crossing over tidal waters is constructed under NWP 14, with associated bank 
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stabilization authorized by NWP 13, the maximum acreage loss of waters of the United 
States for the total project cannot exceed 1⁄3-acre. 

(b) If one or more of the NWPs used to authorize the single and complete project has 
specified acreage limits, the acreage loss of waters of the United States authorized by 
those NWPs cannot exceed their respective specified acreage limits. For example, if a 
commercial development is constructed under NWP 39, and the single and complete 
project includes the filling of an upland ditch authorized by NWP 46, the maximum 
acreage loss of waters of the United States for the commercial development under 
NWP 39 cannot exceed 1/2-acre, and the total acreage loss of waters of United States 
due to the NWP 39 and 46 activities cannot exceed 1 acre. 

29. Transfer of Nationwide Permit Verifications. If the permittee sells the property 
associated with a nationwide permit verification, the permittee may transfer the 
nationwide permit verification to the new owner by submitting a letter to the appropriate 
Corps district office to validate the transfer. A copy of the nationwide permit verification 
must be attached to the letter, and the letter must contain the following statement and 
signature: 

“When the structures or work authorized by this nationwide permit are still in existence 
at the time the property is transferred, the terms and conditions of this nationwide 
permit, including any special conditions, will continue to be binding on the new owner(s) 
of the property. To validate the transfer of this nationwide permit and the associated 
liabilities associated with compliance with its terms and conditions, have the transferee 
sign and date below.” 

(Transferee) 

(Date) 

30. Compliance Certification. Each permittee who receives an NWP verification letter 
from the Corps must provide a signed certification documenting completion of the 
authorized activity and implementation of any required compensatory mitigation.  The 
success of any required permittee-responsible mitigation, including the achievement of 
ecological performance standards, will be addressed separately by the district engineer. 
The Corps will provide the permittee the certification document with the NWP 
verification letter.  The certification document will include: 

(a) A statement that the authorized activity was done in accordance with the NWP 
authorization, including any general, regional, or activity-specific conditions; 
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(b) A statement that the implementation of any required compensatory mitigation was 
completed in accordance with the permit conditions. If credits from a mitigation bank or 
in-lieu fee program are used to satisfy the compensatory mitigation requirements, the 
certification must include the documentation required by 33 CFR 332.3(l)(3) to confirm 
that the permittee secured the appropriate number and resource type of credits; and 

(c) The signature of the permittee certifying the completion of the activity and mitigation. 

The completed certification document must be submitted to the district engineer within 
30 days of completion of the authorized activity or the implementation of any required 
compensatory mitigation, whichever occurs later.  

31. Activities Affecting Structures or Works Built by the United States. If an NWP 
activity also requires review by, or permission from, the Corps pursuant to 33 U.S.C. 
408 because it will alter or temporarily or permanently occupy or use a U.S. Army Corps 
of Engineers (USACE) federally authorized Civil Works project (a “USACE project”), the 
prospective permittee must submit a pre-construction notification. See paragraph 
(b)(10) of general condition 32.  An activity that requires section 408 permission and/or 
review is not authorized by an NWP until the appropriate Corps office issues the section 
408 permission or completes its review to alter, occupy, or use the USACE project, and 
the district engineer issues a written NWP verification. 

32. Pre-Construction Notification. (a) Timing. Where required by the terms of the 
NWP, the prospective permittee must notify the district engineer by submitting a pre-
construction notification (PCN) as early as possible. The district engineer must 
determine if the PCN is complete within 30 calendar days of the date of receipt and, if 
the PCN is determined to be incomplete, notify the prospective permittee within that 30 
day period to request the additional information necessary to make the PCN complete. 
The request must specify the information needed to make the PCN complete. As a 
general rule, district engineers will request additional information necessary to make the 
PCN complete only once. However, if the prospective permittee does not provide all of 
the requested information, then the district engineer will notify the prospective permittee 
that the PCN is still incomplete and the PCN review process will not commence until all 
of the requested information has been received by the district engineer. The prospective 
permittee shall not begin the activity until either: 

(1) He or she is notified in writing by the district engineer that the activity may proceed 
under the NWP with any special conditions imposed by the district or division engineer; 
or 

(2) 45 calendar days have passed from the district engineer’s receipt of the complete 
PCN and the prospective permittee has not received written notice from the district or 
division engineer. However, if the permittee was required to notify the Corps pursuant to 
general condition 18 that listed species or critical habitat might be affected or are in the 
vicinity of the activity, or to notify the Corps pursuant to general condition 20 that the 
activity might have the potential to cause effects to historic properties, the permittee 
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cannot begin the activity until receiving written notification from the Corps that there is 
“no effect” on listed species or “no potential to cause effects” on historic properties, or 
that any consultation required under Section 7 of the Endangered Species Act (see 33 
CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act (see 33 CFR 
330.4(g)) has been completed. If the proposed activity requires a written waiver to 
exceed specified limits of an NWP, the permittee may not begin the activity until the 
district engineer issues the waiver. If the district or division engineer notifies the 
permittee in writing that an individual permit is required within 45 calendar days of 
receipt of a complete PCN, the permittee cannot begin the activity until an individual 
permit has been obtained. Subsequently, the permittee’s right to proceed under the 
NWP may be modified, suspended, or revoked only in accordance with the procedure 
set forth in 33 CFR 330.5(d)(2). 

(b) Contents of Pre-Construction Notification: The PCN must be in writing and include 
the following information: 

(1) Name, address and telephone numbers of the prospective permittee; 

(2) Location of the proposed activity; 

(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to 
authorize the proposed activity; 

(4) (i) A description of the proposed activity; the activity’s purpose; direct and indirect 
adverse environmental effects the activity would cause, including the anticipated 
amount of loss of wetlands, other special aquatic sites, and other waters expected to 
result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a 
description of any proposed mitigation measures intended to reduce the adverse 
environmental effects caused by the proposed activity; and any other NWP(s), regional 
general permit(s), or individual permit(s) used or intended to be used to authorize any 
part of the proposed project or any related activity, including other separate and distant 
crossings for linear projects that require Department of the Army authorization but do 
not require pre-construction notification. The description of the proposed activity and 
any proposed mitigation measures should be sufficiently detailed to allow the district 
engineer to determine that the adverse environmental effects of the activity will be no 
more than minimal and to determine the need for compensatory mitigation or other 
mitigation measures. 

(ii) For linear projects where one or more single and complete crossings require pre-
construction notification, the PCN must include the quantity of anticipated losses of 
wetlands, other special aquatic sites, and other waters for each single and complete 
crossing of those wetlands, other special aquatic sites, and other waters (including 
those single and complete crossings authorized by an NWP but do not require PCNs).  
This information will be used by the district engineer to evaluate the cumulative adverse 
environmental effects of the proposed linear project, and does not change those non-
PCN NWP activities into NWP PCNs. 
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(iii)  Sketches should be provided when necessary to show that the activity complies 
with the terms of the NWP. (Sketches usually clarify the activity and when provided 
results in a quicker decision. Sketches should contain sufficient detail to provide an 
illustrative description of the proposed activity (e.g., a conceptual plan), but do not need 
to be detailed engineering plans); 

(5) The PCN must include a delineation of wetlands, other special aquatic sites, and 
other waters, such as lakes and ponds, and perennial and intermittent streams, on the 
project site. Wetland delineations must be prepared in accordance with the current 
method required by the Corps. The permittee may ask the Corps to delineate the 
special aquatic sites and other waters on the project site, but there may be a delay if the 
Corps does the delineation, especially if the project site is large or contains many 
wetlands, other special aquatic sites, and other waters. Furthermore, the 45-day period 
will not start until the delineation has been submitted to or completed by the Corps, as 
appropriate; 

(6) If the proposed activity will result in the loss of greater than 1/10-acre of wetlands or 
3/100-acre of stream bed and a PCN is required, the prospective permittee must submit 
a statement describing how the mitigation requirement will be satisfied, or explaining 
why the adverse environmental effects are no more than minimal and why 
compensatory mitigation should not be required. As an alternative, the prospective 
permittee may submit a conceptual or detailed mitigation plan. 

(7) For non-federal permittees, if any listed species (or species proposed for listing) or 
designated critical habitat (or critical habitat proposed for such designation) might be 
affected or is in the vicinity of the activity, or if the activity is located in designated critical 
habitat (or critical habitat proposed for such designation), the PCN must include the 
name(s) of those endangered or threatened species (or species proposed for listing) 
that might be affected by the proposed activity or utilize the designated critical habitat 
(or critical habitat proposed for such designation) that might be affected by the proposed 
activity. For NWP activities that require pre-construction notification, Federal permittees 
must provide documentation demonstrating compliance with the Endangered Species 
Act; 

(8) For non-federal permittees, if the NWP activity might have the potential to cause 
effects to a historic property listed on, determined to be eligible for listing on, or 
potentially eligible for listing on, the National Register of Historic Places, the PCN must 
state which historic property might have the potential to be affected by the proposed 
activity or include a vicinity map indicating the location of the historic property. For NWP 
activities that require pre-construction notification, Federal permittees must provide 
documentation demonstrating compliance with section 106 of the National Historic 
Preservation Act; 

(9) For an activity that will occur in a component of the National Wild and Scenic River 
System, or in a river officially designated by Congress as a “study river” for possible 
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inclusion in the system while the river is in an official study status, the PCN must identify 
the Wild and Scenic River or the “study river” (see general condition 16); and 

(10) For an NWP activity that requires permission from, or review by, the Corps 
pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently occupy or 
use a U.S. Army Corps of Engineers federally authorized civil works project, the pre-
construction notification must include a statement confirming that the project proponent 
has submitted a written request for section 408 permission from, or review by, the Corps 
office having jurisdiction over that USACE project. 

(c) Form of Pre-Construction Notification: The nationwide permit pre-construction 
notification form (Form ENG 6082) should be used for NWP PCNs. A letter containing 
the required information may also be used. Applicants may provide electronic files of 
PCNs and supporting materials if the district engineer has established tools and 
procedures for electronic submittals. 

(d) Agency Coordination: (1) The district engineer will consider any comments from 
Federal and state agencies concerning the proposed activity’s compliance with the 
terms and conditions of the NWPs and the need for mitigation to reduce the activity’s 
adverse environmental effects so that they are no more than minimal. 

(2) Agency coordination is required for: (i) all NWP activities that require pre-
construction notification and result in the loss of greater than 1/2-acre of waters of the 
United States; (ii) NWP 13 activities in excess of 500 linear feet, fills greater than one 
cubic yard per running foot, or involve discharges of dredged or fill material into special 
aquatic sites; and (iii) NWP 54 activities in excess of 500 linear feet, or that extend into 
the waterbody more than 30 feet from the mean low water line in tidal waters or the 
ordinary high water mark in the Great Lakes. 

(3) When agency coordination is required, the district engineer will immediately provide 
(e.g., via e-mail, facsimile transmission, overnight mail, or other expeditious manner) a 
copy of the complete PCN to the appropriate Federal or state offices (FWS, state 
natural resource or water quality agency, EPA, and, if appropriate, the NMFS). With the 
exception of NWP 37, these agencies will have 10 calendar days from the date the 
material is transmitted to notify the district engineer via telephone, facsimile 
transmission, or e-mail that they intend to provide substantive, site-specific comments. 
The comments must explain why the agency believes the adverse environmental effects 
will be more than minimal. If so contacted by an agency, the district engineer will wait an 
additional 15 calendar days before making a decision on the pre-construction 
notification. The district engineer will fully consider agency comments received within 
the specified time frame concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs, including the need for mitigation to ensure that the net 
adverse environmental effects of the proposed activity are no more than minimal. The 
district engineer will provide no response to the resource agency, except as provided 
below. The district engineer will indicate in the administrative record associated with 
each pre-construction notification that the resource agencies’ concerns were 
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considered. For NWP 37, the emergency watershed protection and rehabilitation activity 
may proceed immediately in cases where there is an unacceptable hazard to life or a 
significant loss of property or economic hardship will occur. The district engineer will 
consider any comments received to decide whether the NWP 37 authorization should 
be modified, suspended, or revoked in accordance with the procedures at 33 CFR 
330.5. 

(4) In cases of where the prospective permittee is not a Federal agency, the district 
engineer will provide a response to NMFS within 30 calendar days of receipt of any 
Essential Fish Habitat conservation recommendations, as required by section 
305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and Management Act. 

(5) Applicants are encouraged to provide the Corps with either electronic files or 
multiple copies of pre-construction notifications to expedite agency coordination. 

District Engineer’s Decision 

1. In reviewing the PCN for the proposed activity, the district engineer will determine 
whether the activity authorized by the NWP will result in more than minimal individual or 
cumulative adverse environmental effects or may be contrary to the public interest.  If a 
project proponent requests authorization by a specific NWP, the district engineer should 
issue the NWP verification for that activity if it meets the terms and conditions of that 
NWP, unless he or she determines, after considering mitigation, that the proposed 
activity will result in more than minimal individual and cumulative adverse effects on the 
aquatic environment and other aspects of the public interest and exercises discretionary 
authority to require an individual permit for the proposed activity.  For a linear project, 
this determination will include an evaluation of the single and complete crossings of 
waters of the United States that require PCNs to determine whether they individually 
satisfy the terms and conditions of the NWP(s), as well as the cumulative effects caused 
by all of the crossings of waters of the United States authorized by an NWP. If an 
applicant requests a waiver of an applicable limit, as provided for in NWPs 13, 36, or 54, 
the district engineer will only grant the waiver upon a written determination that the 
NWP activity will result in only minimal individual and cumulative adverse environmental 
effects. 

2. When making minimal adverse environmental effects determinations the district 
engineer will consider the direct and indirect effects caused by the NWP activity. He or 
she will also consider the cumulative adverse environmental effects caused by activities 
authorized by an NWP and whether those cumulative adverse environmental effects are 
no more than minimal. The district engineer will also consider site specific factors, such 
as the environmental setting in the vicinity of the NWP activity, the type of resource that 
will be affected by the NWP activity, the functions provided by the aquatic resources 
that will be affected by the NWP activity, the degree or magnitude to which the aquatic 
resources perform those functions, the extent that aquatic resource functions will be lost 
as a result of the NWP activity (e.g., partial or complete loss), the duration of the 
adverse effects (temporary or permanent), the importance of the aquatic resource 
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functions to the region (e.g., watershed or ecoregion), and mitigation required by the 
district engineer. If an appropriate functional or condition assessment method is 
available and practicable to use, that assessment method may be used by the district 
engineer to assist in the minimal adverse environmental effects determination. The 
district engineer may add case-specific special conditions to the NWP authorization to 
address site-specific environmental concerns. 

3. If the proposed activity requires a PCN and will result in a loss of greater than 1/10-
acre of wetlands or 3/100-acre of stream bed, the prospective permittee should submit a 
mitigation proposal with the PCN. Applicants may also propose compensatory mitigation 
for NWP activities with smaller impacts, or for impacts to other types of waters. The 
district engineer will consider any proposed compensatory mitigation or other mitigation 
measures the applicant has included in the proposal in determining whether the net 
adverse environmental effects of the proposed activity are no more than minimal. The 
compensatory mitigation proposal may be either conceptual or detailed. If the district 
engineer determines that the activity complies with the terms and conditions of the NWP 
and that the adverse environmental effects are no more than minimal, after considering 
mitigation, the district engineer will notify the permittee and include any activity-specific 
conditions in the NWP verification the district engineer deems necessary. Conditions for 
compensatory mitigation requirements must comply with the appropriate provisions at 
33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the 
permittee commences work in waters of the United States, unless the district engineer 
determines that prior approval of the final mitigation plan is not practicable or not 
necessary to ensure timely completion of the required compensatory mitigation. If the 
prospective permittee elects to submit a compensatory mitigation plan with the PCN, the 
district engineer will expeditiously review the proposed compensatory mitigation plan. 
The district engineer must review the proposed compensatory mitigation plan within 45 
calendar days of receiving a complete PCN and determine whether the proposed 
mitigation would ensure that the NWP activity results in no more than minimal adverse 
environmental effects. If the net adverse environmental effects of the NWP activity (after 
consideration of the mitigation proposal) are determined by the district engineer to be no 
more than minimal, the district engineer will provide a timely written response to the 
applicant. The response will state that the NWP activity can proceed under the terms 
and conditions of the NWP, including any activity-specific conditions added to the NWP 
authorization by the district engineer. 

4. If the district engineer determines that the adverse environmental effects of the 
proposed activity are more than minimal, then the district engineer will notify the 
applicant either: (a) that the activity does not qualify for authorization under the NWP 
and instruct the applicant on the procedures to seek authorization under an individual 
permit; (b) that the activity is authorized under the NWP subject to the applicant’s 
submission of a mitigation plan that would reduce the adverse environmental effects so 
that they are no more than minimal; or (c) that the activity is authorized under the NWP 
with specific modifications or conditions. Where the district engineer determines that 
mitigation is required to ensure no more than minimal adverse environmental effects, 
the activity will be authorized within the 45-day PCN period (unless additional time is 
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required to comply with general conditions 18, 20, and/or 31), with activity-specific 
conditions that state the mitigation requirements. The authorization will include the 
necessary conceptual or detailed mitigation plan or a requirement that the applicant 
submit a mitigation plan that would reduce the adverse environmental effects so that 
they are no more than minimal. When compensatory mitigation is required, no work in 
waters of the United States may occur until the district engineer has approved a specific 
mitigation plan or has determined that prior approval of a final mitigation plan is not 
practicable or not necessary to ensure timely completion of the required compensatory 
mitigation. 

Further Information 

1. District engineers have authority to determine if an activity complies with the terms 
and conditions of an NWP. 

2. NWPs do not obviate the need to obtain other federal, state, or local permits, 
approvals, or authorizations required by law. 

3. NWPs do not grant any property rights or exclusive privileges. 

4. NWPs do not authorize any injury to the property or rights of others. 

5. NWPs do not authorize interference with any existing or proposed Federal project 
(see general condition 31). 

Definitions 

Best management practices (BMPs): Policies, practices, procedures, or structures 
implemented to mitigate the adverse environmental effects on surface water quality 
resulting from development. BMPs are categorized as structural or non-structural. 

Compensatory mitigation: The restoration (re-establishment or rehabilitation), 
establishment (creation), enhancement, and/or in certain circumstances preservation of 
aquatic resources for the purposes of offsetting unavoidable adverse impacts which 
remain after all appropriate and practicable avoidance and minimization has been 
achieved. 

Currently serviceable: Useable as is or with some maintenance, but not so degraded as 
to essentially require reconstruction. 

Direct effects: Effects that are caused by the activity and occur at the same time and 
place. 

Discharge:  The term “discharge” means any discharge of dredged or fill material into 
waters of the United States. 
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Ecological reference: A model used to plan and design an aquatic habitat and riparian 
area restoration, enhancement, or establishment activity under NWP 27.  An ecological 
reference may be based on the structure, functions, and dynamics of an aquatic habitat 
type or a riparian area type that currently exists in the region where the proposed NWP 
27 activity is located. Alternatively, an ecological reference may be based on a 
conceptual model for the aquatic habitat type or riparian area type to be restored, 
enhanced, or established as a result of the proposed NWP 27 activity.  An ecological 
reference takes into account the range of variation of the aquatic habitat type or riparian 
area type in the region. 

Enhancement: The manipulation of the physical, chemical, or biological characteristics 
of an aquatic resource to heighten, intensify, or improve a specific aquatic resource 
function(s). Enhancement results in the gain of selected aquatic resource function(s), 
but may also lead to a decline in other aquatic resource function(s). Enhancement does 
not result in a gain in aquatic resource area. 

Establishment (creation): The manipulation of the physical, chemical, or biological 
characteristics present to develop an aquatic resource that did not previously exist at an 
upland site. Establishment results in a gain in aquatic resource area. 

High Tide Line: The line of intersection of the land with the water’s surface at the 
maximum height reached by a rising tide. The high tide line may be determined, in the 
absence of actual data, by a line of oil or scum along shore objects, a more or less 
continuous deposit of fine shell or debris on the foreshore or berm, other physical 
markings or characteristics, vegetation lines, tidal gages, or other suitable means that 
delineate the general height reached by a rising tide. The line encompasses spring high 
tides and other high tides that occur with periodic frequency but does not include storm 
surges in which there is a departure from the normal or predicted reach of the tide due 
to the piling up of water against a coast by strong winds such as those accompanying a 
hurricane or other intense storm. 

Historic Property:  Any prehistoric or historic district, site (including archaeological site), 
building, structure, or other object included in, or eligible for inclusion in, the National 
Register of Historic Places maintained by the Secretary of the Interior.  This term 
includes artifacts, records, and remains that are related to and located within such 
properties.  The term includes properties of traditional religious and cultural importance 
to an Indian tribe or Native Hawaiian organization and that meet the National Register 
criteria (36 CFR part 60).  

Independent utility: A test to determine what constitutes a single and complete non-
linear project in the Corps Regulatory Program. A project is considered to have 
independent utility if it would be constructed absent the construction of other projects in 
the project area. Portions of a multi-phase project that depend upon other phases of the 
project do not have independent utility. Phases of a project that would be constructed 
even if the other phases were not built can be considered as separate single and 
complete projects with independent utility. 
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Indirect effects: Effects that are caused by the activity and are later in time or farther 
removed in distance, but are still reasonably foreseeable. 

Loss of waters of the United States: Waters of the United States that are permanently 
adversely affected by filling, flooding, excavation, or drainage because of the regulated 
activity. The loss of stream bed includes the acres of stream bed that are permanently 
adversely affected by filling or excavation because of the regulated activity. Permanent 
adverse effects include permanent discharges of dredged or fill material that change an 
aquatic area to dry land, increase the bottom elevation of a waterbody, or change the 
use of a waterbody. The acreage of loss of waters of the United States is a threshold 
measurement of the impact to jurisdictional waters or wetlands for determining whether 
a project may qualify for an NWP; it is not a net threshold that is calculated after 
considering compensatory mitigation that may be used to offset losses of aquatic 
functions and services. Waters of the United States temporarily filled, flooded, 
excavated, or drained, but restored to pre-construction contours and elevations after 
construction, are not included in the measurement of loss of waters of the United 
States. Impacts resulting from activities that do not require Department of the Army 
authorization, such as activities eligible for exemptions under section 404(f) of the Clean 
Water Act, are not considered when calculating the loss of waters of the United States. 

Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 1899. 
These waters are defined at 33 CFR part 329. 

Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and 
flow of tidal waters. Non-tidal wetlands contiguous to tidal waters are located landward 
of the high tide line (i.e., spring high tide line). 

Open water: For purposes of the NWPs, an open water is any area that in a year with 
normal patterns of precipitation has water flowing or standing above ground to the 
extent that an ordinary high water mark can be determined. Aquatic vegetation within 
the area of flowing or standing water is either non-emergent, sparse, or absent. 
Vegetated shallows are considered to be open waters. Examples of “open waters” 
include rivers, streams, lakes, and ponds. 

Ordinary High Water Mark: The term ordinary high water mark means that line on the 
shore established by the fluctuations of water and indicated by physical characteristics 
such as a clear, natural line impressed on the bank, shelving, changes in the character 
of soil, destruction of terrestrial vegetation, the presence of litter and debris, or other 
appropriate means that consider the characteristics of the surrounding areas. 

Perennial stream: A perennial stream has surface water flowing continuously year-
round during a typical year. 

Practicable: Available and capable of being done after taking into consideration cost, 
existing technology, and logistics in light of overall project purposes. 
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Pre-construction notification: A request submitted by the project proponent to the Corps 
for confirmation that a particular activity is authorized by nationwide permit. The request 
may be a permit application, letter, or similar document that includes information about 
the proposed work and its anticipated environmental effects. Pre-construction 
notification may be required by the terms and conditions of a nationwide permit, or by 
regional conditions. A pre-construction notification may be voluntarily submitted in cases 
where pre-construction notification is not required and the project proponent wants 
confirmation that the activity is authorized by nationwide permit. 

Preservation: The removal of a threat to, or preventing the decline of, aquatic resources 
by an action in or near those aquatic resources. This term includes activities commonly 
associated with the protection and maintenance of aquatic resources through the 
implementation of appropriate legal and physical mechanisms. Preservation does not 
result in a gain of aquatic resource area or functions. 

Re-establishment: The manipulation of the physical, chemical, or biological 
characteristics of a site with the goal of returning natural/historic functions to a former 
aquatic resource. Re-establishment results in rebuilding a former aquatic resource and 
results in a gain in aquatic resource area and functions. 

Rehabilitation: The manipulation of the physical, chemical, or biological characteristics 
of a site with the goal of repairing natural/historic functions to a degraded aquatic 
resource. Rehabilitation results in a gain in aquatic resource function, but does not 
result in a gain in aquatic resource area. 

Restoration: The manipulation of the physical, chemical, or biological characteristics of 
a site with the goal of returning natural/historic functions to a former or degraded aquatic 
resource. For the purpose of tracking net gains in aquatic resource area, restoration is 
divided into two categories: re-establishment and rehabilitation. 

Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 
404(b)(1) Guidelines. Riffle and pool complexes sometimes characterize steep gradient 
sections of streams. Such stream sections are recognizable by their hydraulic 
characteristics. The rapid movement of water over a course substrate in riffles results in 
a rough flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools 
are deeper areas associated with riffles. A slower stream velocity, a streaming flow, a 
smooth surface, and a finer substrate characterize pools. 

Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine 
shorelines. Riparian areas are transitional between terrestrial and aquatic ecosystems, 
through which surface and subsurface hydrology connects riverine, lacustrine, 
estuarine, and marine waters with their adjacent wetlands, non-wetland waters, or 
uplands. Riparian areas provide a variety of ecological functions and services and help 
improve or maintain local water quality. (See general condition 23.) 
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Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase 
shellfish production. Shellfish seed consists of immature individual shellfish or individual 
shellfish attached to shells or shell fragments (i.e., spat on shell). Suitable substrate 
may consist of shellfish shells, shell fragments, or other appropriate materials placed 
into waters for shellfish habitat. 

Single and complete linear project:  A linear project is a project constructed for the 
purpose of getting people, goods, or services from a point of origin to a terminal point, 
which often involves multiple crossings of one or more waterbodies at separate and 
distant locations. The term “single and complete project” is defined as that portion of the 
total linear project proposed or accomplished by one owner/developer or partnership or 
other association of owners/developers that includes all crossings of a single water of 
the United States (i.e., a single waterbody) at a specific location. For linear projects 
crossing a single or multiple waterbodies several times at separate and distant 
locations, each crossing is considered a single and complete project for purposes of 
NWP authorization. However, individual channels in a braided stream or river, or 
individual arms of a large, irregularly shaped wetland or lake, etc., are not separate 
waterbodies, and crossings of such features cannot be considered separately. 

Single and complete non-linear project: For non-linear projects, the term “single and 
complete project” is defined at 33 CFR 330.2(i) as the total project proposed or 
accomplished by one owner/developer or partnership or other association of 
owners/developers.  A single and complete non-linear project must have independent 
utility (see definition of “independent utility”). Single and complete non-linear projects 
may not be “piecemealed” to avoid the limits in an NWP authorization. 

Stormwater management: Stormwater management is the mechanism for controlling 
stormwater runoff for the purposes of reducing downstream erosion, water quality 
degradation, and flooding and mitigating the adverse effects of changes in land use on 
the aquatic environment. 

Stormwater management facilities: Stormwater management facilities are those 
facilities, including but not limited to, stormwater retention and detention ponds and best 
management practices, which retain water for a period of time to control runoff and/or 
improve the quality (i.e., by reducing the concentration of nutrients, sediments, 
hazardous substances and other pollutants) of stormwater runoff. 

Stream bed: The substrate of the stream channel between the ordinary high water 
marks. The substrate may be bedrock or inorganic particles that range in size from clay 
to boulders. Wetlands contiguous to the stream bed, but outside of the ordinary high 
water marks, are not considered part of the stream bed. 

Stream channelization: The manipulation of a stream’s course, condition, capacity, or 
location that causes more than minimal interruption of normal stream processes. A 
channelized jurisdictional stream remains a water of the United States. 
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Structure: An object that is arranged in a definite pattern of organization. Examples of 
structures include, without limitation, any pier, boat dock, boat ramp, wharf, dolphin, 
weir, boom, breakwater, bulkhead, revetment, riprap, jetty, artificial island, artificial reef, 
permanent mooring structure, power transmission line, permanently moored floating 
vessel, piling, aid to navigation, or any other manmade obstacle or obstruction. 

Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters. 
Tidal waters rise and fall in a predictable and measurable rhythm or cycle due to the 
gravitational pulls of the moon and sun. Tidal waters end where the rise and fall of the 
water surface can no longer be practically measured in a predictable rhythm due to 
masking by other waters, wind, or other effects. Tidal wetlands are located channelward 
of the high tide line. 

Tribal lands:  Any lands title to which is either: 1) held in trust by the United States for 
the benefit of any Indian tribe or individual; or 2) held by any Indian tribe or individual 
subject to restrictions by the United States against alienation. 

Tribal rights:  Those rights legally accruing to a tribe or tribes by virtue of inherent 
sovereign authority, unextinguished aboriginal title, treaty, statute, judicial decisions, 
executive order or agreement, and that give rise to legally enforceable remedies. 

Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) 
Guidelines. They are areas that are permanently inundated and under normal 
circumstances have rooted aquatic vegetation, such as seagrasses in marine and 
estuarine systems and a variety of vascular rooted plants in freshwater systems. 

Waterbody: For purposes of the NWPs, a waterbody is a “water of the United States.” If 
a wetland is adjacent to a waterbody determined to be a water of the United States, that 
waterbody and any adjacent wetlands are considered together as a single aquatic unit 
(see 33 CFR 328.4(c)(2)). 

REGIONAL CONDITIONS: 

The following Regional Conditions have been approved by the Wilmington District for 
the Nationwide Permits (NWPs) published in the January 13, 2021, Federal Register 
(86 FR 2744) announcing the reissuance of 12 existing (NWPs) and four new NWPs, as 
well as the reissuance of NWP general conditions and definitions with some 
modifications. 

A.EXCLUDED WATERS AND/OR AREAS 

The Corps has identified waters that will be excluded from the use of all NWP’s during 
certain timeframes. These waters are: 

1. Anadromous Fish Spawning Areas. Work in waters of the U.S. designated by 
either the North Carolina Division of Marine Fisheries (NCDMF) or the North Carolina 
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Wildlife Resources Commission (NCWRC) as anadromous fish spawning areas are 
prohibited from February 15th through June 30th, without prior written approval from the 
Corps and the appropriate wildlife agencies (NCDMF, NCWRC and/or the National 
Marine Fisheries Service (NMFS)). Work in waters of the U.S. designated by NCWRC 
as primary nursery areas in inland waters are prohibited from February 15th through 
September 30th, without prior written approval from the Corps and the appropriate 
wildlife agencies. Work in waters of the U.S. designated by NCDMF as primary nursery 
areas shall be coordinated with NCDMF prior to being authorized by this NWP. 
Coordination with NCDMF may result in a required construction moratorium during 
periods of significant biological productivity or critical life stages. 

2. Trout Waters Moratorium. Work in waters of the U.S. in the designated trout 
watersheds of North Carolina are prohibited from October 15th through April 15th 
without prior written approval from the NCWRC, or from the Eastern Band of Cherokee 
Indians (EBCI) Fisheries and Wildlife Management (FWM) office if the project is located 
on EBCI trust land. (See Section C.3. above for information on the designated trout 
watersheds). 

3. Sturgeon Spawning Areas. No in-water work shall be conducted in waters of the 
U.S. designated by the National Marine Fisheries Service as Atlantic sturgeon critical 
habitat from February 1st through June 30th. No in-water work shall be conducted in 
waters of the U.S. in the Roanoke River designated as Atlantic sturgeon critical habitat 
from February 1st through June 30th, and August 1st through October 31st, without 
prior written approval from NMFS. 

4. Submerged Aquatic Vegetation. Impacts to Submerged Aquatic Vegetation (SAV) 
are not authorized by any NWP, except NWP 48, NWP 55 and NWP 56, unless 
Essential Fish Habitat (EFH) consultation has been completed pursuant to the 
Magnuson-Stevens Fisheries Conservation and Management Act (Magnuson-Stevens 
Act). Permittees shall submit a PCN (See NWP General Condition 32) to the District 
Engineer prior to commencing the activity if the project would affect SAV. The permittee 
may not begin work until notified by the Corps that the requirements of the Magnuson-
Stevens Act have been satisfied and that the activity is verified. 

B. REGIONAL CONDITIONS APPLICABLE TO ALL NWP’s 

1. Critical Habitat in Western NC. For proposed activities within waters of the U.S. that 
require a Pre-Construction Notification (PCN) and are located in the thirteen counties 
listed below, permittees must provide a copy of the PCN to the U.S. Fish and Wildlife 
Service (USFWS), 160 Zillicoa Street, Asheville, North Carolina 28801 and the Corps 
Asheville Regulatory Field Office. Please see General Condition 18 for specific PCN 
requirements related to the Endangered Species Act and the below website for 
information on the location of designated critical habitat. 

Counties with tributaries that drain to designated critical habitat that require notification 
to the Asheville U.S. Fish and Wildlife Service: Avery, Cherokee, Graham, Haywood, 
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Henderson, Jackson, Macon, Mecklenburg, Mitchell, Swain, Transylvania, Union and 
Yancey. 

Website and office addresses for Endangered Species Act Information: 

The Wilmington District has developed the following website for permittees which 
provides guidelines on how to review linked websites and maps in order to fulfill NWP 
General Condition 18 (Endangered Species) requirements: 
http://www.saw.usace.army.mil/Missions/RegulatoryPermitProgram/AgencyCoordinatio 
n/ESA.aspx. 

Permittees who do not have internet access may contact the appropriate U.S. Fish and 
Wildlife Service offices listed below or Corps at (910) 251-4850. 

Below is a map of the USFWS Field Office Boundaries: 

Asheville U.S. Fish and Wildlife Service Office counties: All counties west of and 
including Anson, Stanly, Davidson, Forsythe and Stokes Counties. 

U.S. Fish and Wildlife Service 
Asheville Field Office 
160 Zillicoa Street 
Asheville, NC  28801 
Telephone: (828) 258-3939 

Raleigh U.S. Fish and Wildlife Service Office counties: All counties east of and 
including Richmond, Montgomery, Randolph, Guilford, and Rockingham Counties. 

U.S. Fish and Wildlife Service 
Raleigh Field Office 
Post Office Box 33726 
Raleigh, NC 27636-3726 
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Telephone: (919) 856-4520 

2. Special Designation Waters. Prior to the use of any NWP that involves a discharge 
of dredged or fill material in any of the following identified waters and/or adjacent 
wetlands in North Carolina, permittees shall submit a PCN to the District Engineer prior 
to commencing the activity (see General Condition 32). The North Carolina waters and 
wetlands that require additional PCN requirements are: 

“Primary Nursery Areas” (PNA), including inland PNA, as designated by the North 
Carolina Marine Fisheries Commission and/or the North Carolina Wildlife Resources 
Commission. The definition of and designated PNA waters can be found in the North 
Carolina State Administrative Code at Title 15A, Subchapters 3R and 10C (15A NCAC 
03R .0103; 15A NCAC 10C .0502; and 15A NCAC 10C .0503) and at the following web 
pages: 

• http://reports.oah.state.nc.us/ncac/title%2015a%20-
%20environmental%20quality/chapter%2003%20-
%20marine%20fisheries/subchapter%20r/15a%20ncac%2003r%20.0103.pdf 

• http://reports.oah.state.nc.us/ncac/title%2015a%20-
%20environmental%20quality/chapter%2010%20-
%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20 
ncac%2010c%20.0502.pdf 

• http://reports.oah.state.nc.us/ncac/title%2015a%20-
%20environmental%20quality/chapter%2010%20-
%20wildlife%20resources%20and%20water%20safety/subchapter%20c/15a%20 
ncac%2010c%20.0503.pdf 

3. Trout Waters. Prior to any discharge of dredge or fill material into streams, 
waterbodies or wetlands within the 294 designated trout watersheds of North Carolina, 
the permittee shall submit a PCN (see General Condition 32) to the District Engineer 
prior to commencing the activity. The permittee shall also provide a copy of the PCN to 
the appropriate NCWRC office, or to the EBCI FWM Office (if the project is located on 
EBCI trust land), to facilitate the determination of any potential impacts to designated 
Trout Waters. 
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NCWRC and NC Trout Watersheds: 

NCWRC 
Contact** 

Counties that are entirely 
within Trout Watersheds* 

Counties that are 
partially within Trout 
Watersheds* 

Mountain 
Coordinator 
645 Fish 
Hatchery 
Rd., Building 
B 
Marion, NC 
28752 
828-803-
6054 

For NCDOT 
Projects: 

NCDOT 
Coordinator 
12275 Swift 
Rd. 
Oakboro, 
NC 28129 
704-984-
1070 

Alleghany Jackson 
Ashe Macon 
Avery Swain 
Graham Transylvania 
Haywood Watauga 

Burke McDowell 
Buncombe Mitchell 
Caldwell Polk 
Cherokee Rutherford 
Clay Surry 
Henderson Wilkes 
Madison Yancey 

EBCI 
Contact** 

Counties that are within 
Trout Watersheds* 

Office of 
Natural 
Resources 
P.O. Box 1747, 
Cherokee, NC 
28719 
(828) 359-6113 

Qualla Boundary and non-
contiguous tracts of trust 
land located in portions of 
Swain, Jackson, Haywood, 
Graham and Cherokee 
Counties. 

*NOTE: To determine PCN requirements, contact the Corps Asheville Regulatory 
Field Office at (828) 271-7980 or view maps showing trout watersheds in each 
County at the following webpage: 
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Trout/. 
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**If a project is located on EBCI trust land, submit the PCN in accordance with 
Regional Condition C.16. Contact the Corps Asheville Regulatory Field Office at 
(828) 271-7980 with questions. 

4. Western NC Waters and Corridors. The permittee shall submit a PCN (see General 
Condition 32) to the District Engineer prior to commencing the activity in waters of the 
U.S. if the activity will occur within any of the following identified waters in western North 
Carolina, within 0.5 mile on either side of these waters, or within 0.75 mile of the Little 
Tennessee River, as measured from the top of the bank of the respective water (i.e., 
river, stream, or creek): 

Brasstown Creek 
Burningtown Creek 
Cane River 
Caney Fork 
Cartoogechaye Creek 
Chattooga River 
Cheoah River 
Cowee Creek 
Cullasaja River 
Deep Creek 
Ellijay Creek 
French Broad River 
Garden Creek 
Hiwassee River 
Hominy Creek 
Iotla Creek 
Little Tennessee River (within the river or within 0.75 mile on either side of this river) 
Nantahala River 
Nolichucky River 
North Fork French Broad River 
North Toe River 
Nottley River 
Oconaluftee River (portion not located on trust/EBCI land) 
Peachtree Creek 
Shooting Creek 
Snowbird Creek 
South Toe River 
Stecoah Creek 
Swannanoa River 
Sweetwater Creek 
Tuckasegee River (also spelled Tuckaseegee or Tuckaseigee) 
Valley River 
Watauga Creek 
Watauga River 
Wayah Creek 
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West Fork French Broad River 

To determine PCN requirements, contact the Corps Asheville Regulatory Field Office at 
(828) 271-7980 or view maps for all corridors at the following webpage: 
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/Designated-Special-Waters.aspx . 

5. Limitation of Loss of Stream Bed. NWPs may not be used for activities that may 
result in the loss of more than 0.05 acres of stream bed, except for NWP 32. 

6. Pre-Construction Notification for Loss of Stream Bed Exceeding 0.02 acres. 
The permittee shall submit a PCN to the District Engineer prior to commencing the 
activity (see General Condition 32) prior to the use of any NWP for any activity that 
results in the loss of more than 0.02 acres of stream bed. This applies to NWPs that do 
not have PCN requirements as well as those NWPs that require a PCN. 

7. Mitigation for Loss of Stream Bed. For any NWP that results in a loss of more than 
0.02 acres of stream bed, the permittee shall provide a mitigation proposal to 
compensate for more than minimal individual and cumulative adverse impacts to the 
aquatic environment, unless the District Engineer determines in writing that either some 
other form of mitigation would be more environmentally appropriate or the adverse 
effects of the proposed activity are minimal. For stream bed losses of 0.02 acres or less 
that require a PCN, the District Engineer may determine, on a case-by-case basis, that 
compensatory mitigation is required to ensure that the activity results in minimal 
adverse effect on the aquatic environment. 

8. Riprap. For all NWPs that allow for the use of riprap material for bank stabilization, 
the following conditions shall be applied: 

a. Filter cloth must be placed underneath the riprap as an additional requirement of its 
use in North Carolina waters. The placement of filter fabric is not required if the riprap 
will be pushed or “keyed” into the bank of the waterbody. A waiver from the 
specifications in this Regional Condition must be requested in writing. 

b. Riprap shall be placed only on the stream banks, or, if it is necessary to be placed in 
the stream bed, the finished top elevation of the riprap should not exceed that of the 
original stream bed. 

9. Culvert Placement. For all NWPs that allow for culvert placement, the following 
conditions shall be applied: 

a. For all NWPs that involve the construction/installation of culverts, measures shall be 
included in the construction/installation that will promote the safe passage of fish and 
other aquatic organisms 
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Placement of culverts and other structures in streams shall be below the elevation of the 
streambed by one foot for all culverts with a diameter greater than 48 inches, and 20% 
of the culvert diameter for culverts having a diameter less than or equal to 48 inches. If 
the culvert outlet is submerged within a pool or scour hole and designed to provide for 
aquatic passage, then culvert burial into the streambed is not required. 
Culvert burial is not required for structures less than 72 inch diameter/width, where the 
slope of the culvert will be greater than 2.5%, provided that all alternative options for 
flattening the slope have been investigated and aquatic life movement/connectivity has 
been provided when possible (e.g., rock ladders, cross vanes, sills, baffles etc.). Culvert 
burial is not required when bedrock is present in culvert locations. 

Installation of culverts in wetlands shall ensure continuity of water movement and be 
designed to adequately accommodate high water or flood conditions. When roadways, 
causeways, or other fill projects are constructed across FEMA-designated floodways or 
wetlands, openings such as culverts or bridges shall be provided to maintain the natural 
hydrology of the system as well as prevent constriction of the floodway that may result 
in destabilization of streams or wetlands. 

A waiver from the depth specifications in this condition may be requested, in writing, by 
the permittee and issued by the Corp. This waiver request must be specific as to the 
reasons(s) for the request. The waiver will be issued if it can be demonstrated that the 
proposed design would result in less impacts to the aquatic environment. Culverts 
placed across wetland fills purely for the purposes of equalizing surface water do not 
have to be buried, but the culverts must be of adequate size and/or number to ensure 
unrestricted transmission of water. 

b. Bank-full flows (or less) shall be accommodated through maintenance of the existing 
bank-full channel cross sectional area. Additional culverts or culvert barrels at such 
crossings shall be allowed only to receive bank-full flows. 
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c. Culverts shall be designed and installed in such a manner that the original stream 
profiles are not altered and allow for aquatic life movement during low flows. The 
dimension, pattern, and profile of the stream above and below a pipe or culvert shall not 
be modified by widening the stream channel or by reducing the depth of the stream in 
connection with the construction activity. The width, height, and gradient of a proposed 
culvert shall be such as to pass the average historical low flow and spring flow without 
adversely altering flow velocity. If the width of the culvert is wider than the stream 
channel, the culvert shall include multiple boxes/pipes, baffles, benches and/or sills to 
maintain the natural width of the stream channel. If multiple culverts/pipes/barrels are 
used, low flows shall be accommodated in one culvert/pipe and additional culverts/pipes 
shall be installed such that they receive only flows above bankfull. 

10. Utility Lines. For all NWPs that allow for the construction and installation of utility 
lines, the following conditions shall be applied: 

a. Utility lines consisting of aerial electric power transmission lines crossing navigable 
waters of the U.S. (which are defined at 33 CFR part 329) must comply with the 
applicable minimum clearances specified in 33 CFR 322.5(i). 

b. The work area authorized by this permit, including temporary and/or permanent fills, 
will be minimized to the greatest extent practicable. Justification for work corridors 
exceeding forty (40) feet in width is required and will be based on pipeline diameter and 
length, size of equipment required to construct the utility line, and other construction 
information deemed necessary to support the request. The permittee is required to 
provide this information to the Corps with the initial PCN package. 

c. A plan to restore and re-vegetate wetland areas cleared for construction must be 
submitted with the required PCN. Cleared wetland areas shall be re-vegetated, as 
appropriate, with species of canopy, shrub, and herbaceous species. The permittee 
shall not use fescue grass or any other species identified as invasive or exotic species 
by the NC Native Plant Society (NCNPS): https://ncwildflower.org/invasive-exotic-
species-list/. 

d. Any permanently maintained corridor along the utility right of way within forested 
wetlands shall be considered a loss of aquatic function. A compensatory mitigation plan 
will be required for all such impacts associated with the requested activity if the activity 
requires a PCN and the cumulative total of permanent conversion of forested wetlands 
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exceeds 0.1 acres, unless the District Engineer determines in writing that either some 
other form of mitigation would be more environmentally appropriate or the adverse 
effects of the proposed activity are minimal. 

Where permanently maintained corridor within forested wetlands is 0.1 acres or less, 
the District Engineer may determine, on a case-by-case basis, that compensatory 
mitigation is required to ensure that the activity results in minimal adverse effects on the 
aquatic environment. 

e. When directional boring or horizontal directional drilling (HDD) under waters of the 
U.S., including wetlands, permittees shall closely monitor the project for hydraulic 
fracturing or “fracking.” Any discharge from hydraulic fracturing or “fracking” into waters 
of the U.S., including wetlands, shall be reported to the appropriate Corps Regulatory 
Field Office within 48 hours. Restoration and/or compensatory mitigation may be 
required as a result of any unintended discharges. 

11. Temporary Access Fills. The permittee shall submit a PCN to the District Engineer 
prior to commencing the activity if the activity will involve the discharge of dredged or fill 
material into more than 0.1 acres of wetlands or 0.02 acres of stream channel for the 
construction of temporary access fills and/or temporary road crossings. The PCN must 
include a restoration plan that thoroughly describes how all temporary fills will be 
removed, how pre-project conditions will be restored, and include a timetable for all 
restoration activities. 

12. Federal Navigation Channel Setbacks. Authorized structures and fills located in or 
adjacent to Federally authorized waterways must be constructed in accordance with the 
latest setback criteria established by the Wilmington District Engineer. You may review 
the setback policy at 
http://www.saw.usace.army.mil/Missions/Navigation/Setbacks.aspx. This general permit 
does not authorize the construction of hardened or permanently fixed structures within 
the Federally Authorized Channel Setback, unless the activity is approved by the Corps. 
The permittee shall submit a PCN (see General Condition 32) to the District Engineer to 
obtain a written verification prior to the construction of any structures or fills within the 
Federally Authorized Channel Setback. 

13. Northern Long-eared Bat – Endangered Species Act Compliance 

The Wilmington District, U.S. Army Corps of Engineers has consulted with the United 
States Fish and Wildlife Service (USFWS) in regard to the threatened Northern long-
eared bat (NLEB) (Myotis septentrionalis) and Standard Local Operating Procedures for 
Endangered Species (SLOPES) have been approved by the Corps and the USFWS. 
This condition concerns effects to the NLEB only and does not address effects to other 
federally listed species and/or federally designated critical habitat. 

A. Procedures when the Corps is the lead federal* agency for a project: 
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The permittee must comply with (1) and (2) below when: 

• the project is located in the western 41 counties of North Carolina, to include non-
federal aid North Carolina Department of Transportation (NCDOT) projects, OR; 
• the project is located in the 59 eastern counties of North Carolina and is a non-
NCDOT project. 

*Generally, if a project is located on private property or on non-federal land, and the 
project is not being funded by a federal entity, the Corps will be the lead federal agency 
due to the requirement to obtain Department of the Army authorization to impact waters 
of the U.S. If the project is located on federal land, contact the Corps to determine the 
lead federal agency. 

(1) A permittee using an NWP must check to see if their project is located in the range 
of the NLEB by using the following website: 
http://www.fws.gov/midwest/endangered/mammals/nleb/pdf/WNSZone.pdf. If the project 
is within the range of the NLEB, or if the project includes percussive activities (e.g., 
blasting, pile driving, etc.), the permittee is then required to check the appropriate 
website in the paragraph below to discover if their project: 

• is located in a 12-digit Hydrologic Unit Code area (“red HUC” - shown as red areas on 
the map), AND/OR; 
• involves percussive activities within 0.25 mile of a red HUC. 

Red HUC maps - for the western 41 counties in NC (covered by the Asheville Ecological 
Services Field Office), check the project location against the electronic maps found at: 
http://www.fws.gov/asheville/htmls/project_review/NLEB_in_WNC.html. For the eastern 
59 counties in NC (covered by the Raleigh Ecological Services Field Office), check the 
project location against the electronic maps found at: 
https://www.fws.gov/raleigh/NLEB_RFO.html. 

(2) A permittee must submit a PCN to the District Engineer, and receive written 
verification from the District Engineer, prior to commencing the activity, if the activity will 
involve any of the following: 

• tree clearing/removal and/or, construction/installation of wind turbines in a red HUC, 
AND/OR; 
• bridge removal or maintenance, unless the bridge has been inspected and there is no 
evidence of bat use, (applies anywhere in the range of the NLEB), AND/OR: 
• percussive activities in a red HUC, or within 0.25 mile of a red HUC. 

The permittee may proceed with the activity without submitting a PCN to either the 
Corps or the USFWS, provided the activity complies with all applicable NWP terms and 
general and regional conditions, if the permittee’s review under A.(1) and A.(2) above 
shows that the project is: 
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• located outside of a red HUC (and there are no percussive activities), and the activity 
will NOT include bridge removal or maintenance, unless the bridge has been inspected 
and there is no evidence of bat use, OR; 
• located outside of a red HUC and there are percussive activities, but the percussive 
activities will not occur within 0.25-mile of a red HUC boundary, and the activity will NOT 
include bridge removal or maintenance, unless the bridge has been inspected and there 
is no evidence of bat use, OR; 
• located in a red HUC, but the activity will NOT include tree clearing/removal; 
construction/installation of wind turbines; bridge removal or maintenance, unless the 
bridge has been inspected and there is no evidence of bat use, and/or; any percussive 
activities. 

B. Procedures when the USACE is not the lead federal agency: 

For projects where another federal agency is the lead federal agency - if that other 
federal agency has completed project-specific ESA Section 7(a)(2) consultation for the 
NLEB, and has (1) determined that the project would not cause prohibited incidental 
take of the NLEB, and (2) completed coordination/consultation that is required by the 
USFWS (per the directions on the respective USFWS office’s website), that project may 
proceed without PCN to either the USACE or the USFWS, provided all General and 
Regional Permit Conditions are met. 

The NLEB SLOPES can be viewed on the USACE website at: 
http://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/. Permittees who do not have internet access may contact the 
USACE at (910) 251- 4633. 

14. West Indian Manatee Protection. In order to protect the endangered West Indian 
manatee (Trichechus manatus) the Permittee shall implement the USFWS’ Manatee 
Guidelines, and strictly adhere to all requirements therein. The guidelines can be found 
at https://www.fws.gov/raleigh/pdfs/ManateeGuidelines2017.pdf. 

15. ESA Programmatic Biological Opinions. The Wilmington District, USFWS, 
NCDOT, and the FHWA have conducted programmatic Section 7(a)(2) consultation for 
a number of federally listed species and designated critical habitat (DCH), and 
programmatic consultation concerning other federally listed species and/or DCH may 
occur in the future. The result of completed programmatic consultation is a 
Programmatic Biological Opinion (PBO) issued by the USFWS. These PBOs contain 
mandatory terms and conditions to implement the reasonable and prudent measures 
that are associated with “incidental take” of whichever species or critical habitat is 
covered by a specific PBO. Authorization under NWPs is conditional upon the 
permittee’s compliance with all the mandatory terms and conditions associated with 
incidental take of the applicable PBO (or PBOs), which are incorporated by reference in 
the NWPs. Failure to comply with the terms and conditions associated with incidental 
take of an applicable PBO, where a take of the federally listed species occurs, would 
constitute an unauthorized take by the permittee, and would also constitute permittee 
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non-compliance with the authorization under the NWPs. If the terms and conditions of a 
specific PBO (or PBOs) apply to a project, the Corps will include this/these 
requirements in any NWP verification that may be issued for a project. For an 
activity/project that does not require a PCN, the terms and conditions of the applicable 
PBO(s) also apply to that non-notifying activity/project. The USFWS is the appropriate 
authority to determine compliance with the terms and conditions of its PBO and the 
ESA. All PBOs can be found on our website at: 
https://www.saw.usace.army.mil/Missions/Regulatory-Permit-Program/Agency-
Coordination/ESA/. 

16. Work on Eastern Band of Cherokee Land. 

Notifying NWPs - All PCNs submitted for activities in waters of the U.S. on Eastern 
Band of Cherokee Indians (EBCI) trust land (i.e., Qualla Boundary and non-
contiguous tracts of trust land located in portions of Swain, Jackson, Haywood, 
Graham and Cherokee Counties), must comply with the requirements of the latest 
MOU between the Wilmington District and the EBCI. 

Non-notifying NWPs - Prior to the use of any non-notifying NWP for activities in 
waters of the U.S. on EBCI trust land (i.e., Qualla Boundary and non-contiguous 
tracts of trust land located in portions of Swain, Jackson, Haywood, Graham and 
Cherokee Counties), all prospective permittees must comply with the requirements of 
the latest MOU between the Wilmington District and the EBCI; this includes 
coordinating the proposed project with the EBCI Natural Resources Program and 
obtaining a Tribal Approval Letter from the Tribe. 

The EBCI MOU can be found at the following URL: http://saw-
reg.usace.army.mil/FO/Final-MOU-EBCI-USACE.pdf 

17. Sedimentation and Erosion Control Structures and Measures 
All PCNs will identify and describe sedimentation and erosion control structures and 
measures proposed for placement in waters of the U.S. The structures and 
measures should be depicted on maps, surveys or drawings showing location and 
impacts to jurisdictional wetlands and streams. 

C.SECTION 401 WATER QUALITY CERTIFICATION (WQC) AND/OR COASTAL 
ZONE MANAGEMENT ACT (CZMA) CONSISTENCY DETERMINATION SUMMARY 
AND APPLICABLE CONDITIONS 

The CZMA Consistency Determination and all Water Quality Certifications for the NWPs 
can be found at: https://www.saw.usace.army.mil/Missions/Regulatory-Permit-
Program/Permits/2017-Nationwide-Permits/ 
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The following Nationwide Permit (NWP) regional conditions will be used in the State of Montana. 
The issuance of the NWPs was announced in the January 13, 2021, issue of the Federal Register 
(86 FR 2744) and December 27, 2021, issue of the Federal Register (86 FR 73522). Regional 
conditions are placed on NWPs to ensure projects result in no more than minimal adverse impacts 
to the aquatic environment and to address local resources concerns. 

A. PRECONSTRUCTION NOTIFICATION REQUIREMENTS APPLICABLE TO ALL NWPs OR 
LIMITED REVOCATION OF NWPs 
For all NWPs, permittees must notify the Corps in accordance with General Condition 32 
Preconstruction Notification (PCN) requirements for regulated activities located within or comprised 
of the following: 

1. Wetlands Classified as Peatlands: 
For purposes of this condition, peatlands are permanently or seasonally waterlogged areas 
with a surface accumulation of peat (organic matter) 30 centimeters (12 inches) or more thick. 
Under cool, anaerobic, and acidic conditions, the rate of organic matter accumulation exceeds 
organic decay. Any peat- covered areas, including fens, bogs, and muskegs, are all peatlands. 

a. PCN required for NWP 3, 5, 6, 20, 27, 32, and 38. 

b. All NWPs not listed above are revoked for use in peatlands. 

2. Waters Adjacent to Natural Springs: 
PCN required for any regulated activity located within 100 feet of the water source in natural 
spring areas. For the purpose of this condition, a spring water source is defined as any location 
where there is flow emanating from a distinct point at any time during the growing season. 
Springs do not include seeps and other groundwater discharge areas where there is no distinct 
point source of waters. Springs do not include drain tile outlets. 

3. Bank Stabilization Activities: 
PCN required for any regulated activity that involves bank stabilization impacting an area 
greater than 1/10 of an acre below the Ordinary High-Water Mark or includes features that 
extend out from the existing bank line greater than 25% of the bankfull channel width. 

4. Stream Channelization and Relocation Projects: 
PCN required for any regulated activity that involves permanent stream channelization or 
relocation of an existing perennial stream channel. For the purpose of this condition, stream 
channelization is defined as “the manipulation of a stream’s course, condition, capacity or 
location that causes more than minimal interruption of normal stream processes.” Examples of 
stream channelization include, but are not limited to straightening, relocating, shifting, tubing 
(i.e., placement of a culvert in an open channel for construction purposes). 

5. Tribal Reservations and Tribal Trust Lands: 
PCN and coordination with the Tribal Authority required for all NWPs requested by applicants 
other than the Tribal Authority for use within the reservation boundaries and tribal trust lands of 
Indian Country in Montana. 
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6. Specific Waterways: 
PCN required for any regulated activity within the following waterways and their impoundments: 

- Bitterroot River 
- Clark Fork River (tributary to the Columbia River) 
- Flathead Lake 
- Flathead River 

- Milk River 
- Missouri River 
- Yellowstone River 
 

B. BEST MANAGEMENT PRACTICES 

Required Best Management Practices: 
In addition to the Regional Conditions above, additional required best management practices apply 
to NWPs within the Omaha District. These are available at: 
https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/ 

1. Suitable Material: 
Permittees are reminded of General Condition No. 6 which prohibits use of unsuitable material. 
A list of materials prohibited or restricted as fill material in waters of the United States can be 
found at: 
http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/123
20/prohibited-restricted-materials.aspx 

2. Bank and Shoreline Stabilization Activities: 
The following additional requirements apply to all bank and shoreline stabilization: 

a. The revetment must conform to the existing bankline, unless such work is determined 
by the Corps to be biologically or geomorphically beneficial for the system; must not 
extend above the top of the bank (i.e., no new levees); and the slopes must be flatter 
than the angle of repose for the selected revetment material (i.e., rock riprap normally 
needs to be placed on a slope flatter than 1.5 Horizontal to 1 Vertical (1.5H:1V). 

b. The revetment must not wholly or partially block flows from entering a side channel or 
an overflow channel. 

3. Placement and Removal of Temporary Fills: 
Temporary fills in wetlands must be placed on a horizontal marker layer, such as fabric or 
certified weed-free straw, to delineate the pre-project ground elevation and facilitate complete 
fill removal and site restoration. 

4. Erosion and Sediment Control Blanket: 
All erosion control blanket or fabric used in or adjacent to waters of the United States must be 
comprised of degradable material to ensure decomposition. Do not use material that includes 
stabilized netting or stabilized open mesh, as these products take a long time to degrade, and 
they can trap small animals, birds, amphibians and fish. This prohibition also applies to mesh 
materials used for wattles, rolled materials, and bank wraps. Erosion control blanket or fabrics 
that break down within 24 months are acceptable. Non- degradable blankets or fabric may be 
allowed on a case-specific basis if it will be buried beneath riprap or structures and it is not 
likely to be exposed. Non-degradable blanket or fabric that becomes exposed within waters of 
the United States must be removed. 

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/
http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/12320/
http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/12320/
http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/12320/prohibited-restricted-materials.aspx
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5. NWP-3 – Maintenance and NWP-45 – Repair of Uplands Damaged by Discrete Events 
Definition of “Discrete Event”: 
The definition of “discrete event,” as used in these permits, includes, but is not limited to, 
unexpected natural and human-caused events such as fires, storms, landslides, avalanches, 
earthquakes, accidents, debris or ice jams, and floods. For the purpose of the NWPs, discrete 
event floods are stream flow events that overflow the OHWM. 

6. Outfall Structures and Associated Intake Structures: 
Inlet screens for intakes in the Yellowstone River or the Missouri River in Blaine, Chouteau, 
Custer, Dawson, Fergus, Garfield, McCone, Petroleum, Phillips, Prairie, Richland, Roosevelt, 
Valley and Wibaux Counties must be installed on all pump intakes with a screen mesh opening 
size no larger than 1/4 inch. Water intake velocities must not exceed 1/2 foot per second 
through the mesh. Intakes must be located in the deepest water available and be elevated off 
the bottom of the riverbed. 

7. Culvert Countersink Depth: 
For all NWPs in jurisdictional streams and a stable stream bed, culvert stream crossings shall 
be installed with the culvert invert set below the natural stream channel flow line according to 
the table below. This regional condition does not apply in instances where the lowering of the 
culvert invert would allow a headcut to migrate upstream of the project into an unaffected 
stream reach or result in lowering the elevation of the stream reach. 

Culvert Type Drainage Area Minimum Distance Culvert Invert Shall Be 
Lowered Below Stream Flow Line 

All culvert types < 100 acres Not required 
Pipe diameter <8.0 ft 100 to 640 acres 1/2-ft 
Pipe diameter <8.0 ft >640 acres 1-ft 
Pipe diameter > 8.0 ft All drainage sizes 20% of pipe diameter 
Box culvert All drainage sizes 1-ft 

a. The stream flow line shall be defined as the longitudinal average of the low flow stream 
channel. 

b. The slope of the culvert should be parallel to the slope of the stream flow line. 
c. The culvert invert depression depth shall be measured at the culvert inlet for culverts 

installed at a slope less than the slope of the stream flow line. 
d. Riprap inlet and outlet protection shall be placed to match the height of the culvert invert.
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C. REGIONAL CONDITIONS APPLICABLE ONLY TO THE SPECIAL RIVER MANAGEMENT 
ZONE OF THE UPPER YELLOWSTONE RIVER 

Special River Management Zone (SRMZ) of the Upper Yellowstone River is defined within the 
Special Area Management Plan (SAMP) as the 48-mile reach of the upper Yellowstone River 
(River Miles 531.8 to 483.6) from upstream of Emigrant River downstream to a few miles below 
the Shields River and Mission Creek confluences (0.7 mile downstream from the bridge at the 
community of Springdale). It includes secondary channels, side channels, and the main (primary) 
channels, and adjacent wetlands within the channel migration zone (CMZ) or, in absence of a 
CMZ, within areas flooded by the 100-year discharge. The SMRZ is located entirely within Park 
County, Montana. 

In addition to the Regional Conditions and Best Management Practices above, additional Regional 
Conditions apply within the SRMZ described above. These are available at: 
https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/ 

1. Notification – All NWPs: 
Permittees must notify the Corps in accordance with General Condition 32 (PCN) for any 
regulated activity in waters of the United States within the SRMZ. This includes all activities 
within the Yellowstone River, the portions of tributaries within the SRMZ, and wetlands within 
the SRMZ. 

2. Emergency Work: 
Activities requiring a Department of the Army (DA) Permit that is necessary to prevent 
imminent loss of life or property is allowed within the SRMZ. Contact the Corps as soon as 
reasonably possible by telephone at 406-441-1375 and/or by Fax at 406-441-1380. Contact 
may also be made in person or by sending an e-mail to: Montana.Reg@usace.army.mil. All 
such work will be fully reviewed under the SAMP provisions. 

3. NWPs Revoked for Use: 
The following NWPs have been revoked for all waters and activities within the 48-mile SRMZ: 

NWP 17 - Hydropower Projects 
NWP 21 - Surface Coal Mining Activities  
NWP 29 - Residential Developments 
NWP 39 - Commercial and Institutional Developments  
NWP 42 - Recreational Facilities 
NWP 43 - Stormwater Management Facilities  
NWP 44 - Mining Activities 
NWP 44 - Mining Activities 
NWP 45 - Repair of Uplands Damaged by Discrete Events  
NWP 49 - Coal Remining Activities 
NWP 50 - Underground Coal Mining Activities 

https://www.nwo.usace.army.mil/Missions/Regulatory-Program/Nation-Wide-Permit-Information/
mailto:Montana.Reg@usace.army.mil
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4. Activities Requiring Individual Permit Review: 
The following project activities are not authorized under an NWP in the SRMZ. These projects 
typically have more than minimal adverse impacts and must be reviewed under standard 
(individual) permit procedures. 

a. New dams, new diversions, and/or new impoundments for any purpose. 

b. Construction of ponds and new artificial stream channels, unless they are necessary 
and appropriate elements of a stream or wetland restoration project. 

c. Hydraulic dredging and mining and mechanical excavation to obtain aggregate, fill 
material, or minerals, including gold. Processing of material for the purpose of obtaining 
select minerals or a specific gradation of material, where only a portion of the sediment 
or alluvium is removed and the remainder returned to the SRMZ, is not allowed under 
an NWP in the SRMZ. 

5. Bank Stabilization Activities - All NWPs: 
For bank stabilization activities associated with any NWP, including maintenance of bank 
stabilization, the following Regional Conditions apply: 

For bank revetments such as riprap, root wads, bioengineered revetments, or combination 
revetments, a through e apply: 

a. Revetments must conform to the existing eroded or eroding bankline, unless such work 
is determined by the Corps to be biologically or geomorphically beneficial for the upper 
Yellowstone River. 

b. Revetment slopes must be flatter than the angle of repose for the selected revetment 
material. For example, rock riprap normally needs to be placed on a slope flatter than 
1.5H:1V. 

c. Revetments are only permittable under NWPs if they are parallel to and near the lateral 
boundaries of the SRMZ. 

d. Revetments must not extend above the elevation of the adjacent natural bank height 
(i.e., no new levees). 

e. Revetments must not wholly or partially block flows from entering a side channel, 
secondary channel, or an overflow channel, unless such work is determined by the 
Corps to be necessary for maintaining or restoring the geomorphic integrity of the 
upper Yellowstone River. 

For bank stabilization structures that project into the stream, such as weirs, barbs, vanes, or 
hard points, f. through k. apply: 

f. Bank stabilization structures must not wholly or partially block flows from entering a 
side channel, secondary channel, or an overflow channel, unless such work is 
determined by the Corps to be necessary for maintaining or restoring the geomorphic 
integrity of the upper Yellowstone River. 

g. Bank stabilization structures are only permittable under NWPs if they result in an 
effective bankline that is approximately parallel to and near the lateral boundaries of 
the CMZ. 
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h. Bank stabilization structures must be keyed into the bank far enough to prevent 
flanking. 

i. Bank stabilization structures cannot occupy more than 10% of the bankfull channel 
area. Bankfull channel area pertains to the specific primary or secondary channel in 
question and is not the aggregate channel area of all primary and secondary channels 
in multi-channel reaches. 

j. Bank stabilization structures must not present hazardous obstructions to boating, 
floating, or other river uses. 

k. Bank stabilization structures that are low in elevation, project only a short distance out 
from the bank, and angle upstream are more likely to qualify for NWPs because they 
typically result in less adverse impact on aquatic resources than structures that are tall, 
long, and point downstream. 

6. Temporary Bank Stabilization – All NWPs. 
Temporary bank stabilization is prohibited during seasonal high flows. 

7. Sediment Management – All NWPs: 
Sediment removal is allowable only to maintain function of existing facilities and structures, or 
as necessary to maintain or restore the geomorphic integrity of the upper Yellowstone River. 
Diversion or removal of sediment or alluvium from the river channel and adjacent wetlands for 
other purposes is not allowed in the SRMZ under any NWP. 

8. Temporary Vegetation Impacts – All NWPs: 
Limit clearing of riparian or wetland vegetation to the absolute minimum necessary. Where 
temporary riparian or wetland vegetation impacts are unavoidable, mow or cut off the 
vegetation above the ground, leaving the topsoil and root mass intact. Restore temporarily 
disturbed areas to original contours and use seeding and planting as necessary to re-establish 
desirable vegetative cover, utilizing native species in areas where native species were 
impacted. 

9. NWP-11 – Temporary Recreational Structures: 
Temporary recreational structures can be installed no earlier than seven (7) calendar days in 
advance of an event and must be removed no later than seven (7) calendar days after the 
event concludes. 

10. NWP-12 – Oil or Natural Gas Pipeline Activities; NWP-57 – Electric Utility Line and 
Telecommunications Activities; and NWP-58 – Utility Line Activities for Water and Other 
Substances. 
Trench excavation and backfill for utility lines is prohibited within the Ordinary High Water Mark 
of main and secondary flow channels and in adjacent wetlands. 

11. NWP-13 – Bank Stabilization: 
Construction of temporary or permanent levees is prohibited. Only bank stabilization that is 
parallel to and adjacent to the valley wall and/or SRMZ boundary is allowed. All other bank 
stabilization must be reviewed under standard (individual) permit procedures. Bank stabilization 
along existing roads, ditches, fills, and structures already located along the valley wall is 
allowed under this Permit. 
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12. NWP-14 – Linear Transportation Projects. 
The construction of new transportation facilities in waters of the U.S. is prohibited under this 
NWP and must be reviewed under standard (individual) permit procedures. The expansion, 
modification, improvement, replacement, reconstruction, and upgrading of existing 
transportation facilities are allowed under this NWP within the SRMZ. 

13. NWP- 27 – Aquatic Habitat Restoration, Establishment, and Enhancement Activities: 
The construction of water control structures, dikes, berms, current deflectors, bank stabilization, 
and ponds is prohibited within the CMZ of the upper Yellowstone River unless it is 
demonstrated the proposed features contribute to the restoration or rehabilitation of previously 
lost or impaired functions of the upper Yellowstone River and adjacent aquatic areas. 

14. NWP-30 – Moist Soil Management for Wildlife: 
Fire breaks within the CMZ of the upper Yellowstone River must be reclaimed and restored 
within six (6) months after the fire event ends. 

15. NWP-33 – Temporary Construction, Access, and Dewatering: 
Construction of temporary levees and other structures or fills in waters of the U.S. that prevent 
or reduce overbank flow is prohibited. 

16. NWP 40 – Agricultural Activities: 
Only those activities associated with the reduction of existing adverse impacts on the upper 
Yellowstone River may be authorized by this NWP. Examples of potentially allowable projects 
include work associated with livestock management; moving livestock watering areas off the 
river or out of the CMZ; removal of irrigation systems from the CMZ; and the removal or 
conversion of irrigation systems from flood irrigation to sprinkler irrigation. 
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Army Corps 
of Engineers ® 
Omaha District 2021 Nationwide Permits 

Regional Conditions 
Omaha District 

Required Best Management Practices 

The following Nationwide Permit regional condition best management practices are required for 
Montana, Nebraska, North Dakota, South Dakota, and Wyoming in the Omaha District. The issuance 
of the NWPs was announced in the January 13, 2021, issue of the Federal Register (86 FR 2744) and 
December 27, 2021, issue of the Federal Register (86 FR 73522). Regional conditions are placed on 
NWPs to ensure projects result in no more than minimal adverse impacts to the aquatic environment 
and to address local resources concerns. 

A. REQUIRED BEST MANAGEMENT PRACTICES APPLICABLE TOMONTANA, 
NEBRASKA, NORTH DAKOTA, SOUTH DAKOTA, AND WYOMING 

1. Suitable Material: 

Permittees are reminded of General Condition No. 6 which prohibits use of unsuitable material. 
A list of materials prohibited or restricted as fill material in waters of the United States can be 
found at: 
http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/123 
20/ prohibited-restricted-materials.aspx 

http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/12320/prohibited-restricted-materials.aspx
http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/12320/prohibited-restricted-materials.aspx
http://www.nwo.usace.army.mil/Media/FactSheets/FactSheetArticleView/tabid/2034/Article/12320/prohibited-restricted-materials.aspx
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B. MONTANA REQUIRED BEST MANAGEMENT PRACTICES 

2. Bank and Shoreline Stabilization Activities: 

The following additional requirements apply to all bank and shoreline stabilization: 

a. The revetment must conform to the existing bankline, unless such work is determined by the 
Corps to be biologically or geomorphically beneficial for the system; must not extend above 
the top of the bank (i.e., no new levees); and the slopes must be flatter than the angle of 
repose for the selected revetment material (i.e., rock riprap normally needs to be placed on a 
slope flatter than 1.5 Horizontal to 1 Vertical (1.5H:1V). 

b. The revetment must not wholly or partially block flows from entering a side channel or an 
overflow channel. 

3. Placement and Removal of Temporary Fills: 

Temporary fills in wetlands must be placed on a horizontal marker layer, such as fabric or 
certified weed-free straw, to delineate the pre-project ground elevation and facilitate complete fill 
removal and site restoration. 

4. Erosion and Sediment Control Blanket: 

All erosion control blanket or fabric used in or adjacent to waters of the United States must be 
comprised of degradable material to ensure decomposition. Do not use material that includes 
stabilized netting or stabilized open mesh, as these products take a long time to degrade and they 
can trap small animals, birds, amphibians and fish. This prohibition also applies to mesh 
materials used for wattles, rolled materials, and bank wraps. Erosion control blanket or fabrics 
that break down within 24 months are acceptable. Non- degradable blankets or fabric may be 
allowed on a case-specific basis if it will be buried beneath riprap or structures and it is not likely 
to be exposed. Non-degradable blanket or fabric that becomes exposed within waters of the 
United States must be removed. 

5. NWP-3 – Maintenance and NWP-45 – Repair of Uplands Damaged by Discrete Events 
Definition of “Discrete Event”: 

The definition of “discrete event,” as used in these permits, includes, but is not limited to, 
unexpected natural and human-caused events such as fires, storms, landslides, avalanches, 
earthquakes, accidents, debris or ice jams, and floods. For the purpose of the NWPs, discrete 
event floods are stream flow events that overflow the OHWM. 

6. Outfall Structures and Associated Intake Structures: 

Inlet screens for intakes in the Yellowstone River or the Missouri River in Blaine, Chouteau, 
Custer, Dawson, Fergus, Garfield, McCone, Petroleum, Phillips, Prairie, Richland, Roosevelt, 
Valley and Wibaux Counties must be installed on all pump intakes with a screen mesh opening 
size no larger than 1/4 inch. Water intake velocities must not exceed 1/2 foot per second through 
the mesh. Intakes must be located in the deepest water available and be elevated off the bottom of 
the river bed. 
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7. Culvert Countersink Depth: 

For all NWPs in jurisdictional streams and a stable stream bed, culvert stream crossings shall be 
installed with the culvert invert set below the natural stream channel flow line according to the 
table below. This regional condition does not apply in instances where the lowering of the culvert 
invert would allow a headcut to migrate upstream of the project into an unaffected stream reach 
or result in lowering the elevation of the stream reach. 

Culvert Type Drainage Area 
Minimum Distance Culvert Invert Shall 

Be Lowered Below Stream Flow Line 
All culvert types < 100 acres Not required 
Pipe diameter <8.0 ft 100 to 640 acres 1/2-ft 
Pipe diameter <8.0 ft >640 acres 1-ft 
Pipe diameter > 8.0 ft All drainage sizes 20% of pipe diameter 
Box culvert All drainage sizes 1-ft 

a. The stream flow line shall be defined as the longitudinal average of the low flow stream 
channel. 

b. The slope of the culvert should be parallel to the slope of the stream flow line. 

c. The culvert invert depression depth shall be measured at the culvert inlet for culverts installed 
at a slope less than the slope of the stream flow line. 

d. Riprap inlet and outlet protection shall be placed to match the height of the culvert invert. 
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C. NEBRASKA REQUIRED BEST MANAGEMENT PRACTICES 

2. Revegetation of Disturbed Areas: 

a. All areas adjacent (contiguous, bordering, neighboring) to jurisdictional waters disturbed by 
construction shall be revegetated with appropriate perennial, native grasses and forbs and 
maintained in this condition. In accordance with Executive Order 13112, the use of invasive 
species and non- native species is not appropriate for revegetation of disturbed areas. A cover 
crop may be planted to aid in the establishment of native vegetation. The disturbed areas shall 
be reseeded concurrently with the project or immediately upon completion. Revegetation 
shall be acceptable when ground cover of appropriate perennial, native grasses and forbs 
reaches 75%. If this seeding cannot be accomplished by September 15 in the year of project 
completion, then an erosion blanket shall be placed on the disturbed areas. The erosion 
blanket shall remain in place until ground cover of appropriate perennial, native grasses and 
forbs reaches 75%. If the seeding can be accomplished by September 15, all seeded areas 
shall be properly mulched to prevent erosion. 

b. When the vegetation has become established, all temporary erosion control materials shall be 
removed from the project site. Biodegradable or photodegradable materials need not be 
removed. 

3. Temporary Structures/Work/Fill: 

a. All NWPs 
i. The use of dredged material in the construction of temporary structures or used for 

temporary work or used as temporary fill shall not be allowed. The term “dredged 
material” is defined as material that is excavated or dredged from waters of the United 
States. All temporary fill material shall be obtained from an upland source. 

ii. Upon completion of the construction activity, all temporary fill material shall be removed 
in its entirety from the water of the United States to an upland area and the affected area 
shall be restored to its pre-construction condition. Wetlands disturbed by temporary 
construction shall be seeded with appropriate native hydrophytic species. 

iii. General Condition 13 (Removal of Temporary Fills) is amended by adding the following: 
When temporary fills are placed in wetlands, a horizontal marker (i.e., fabric, certified 
weed-free straw, a ground survey with minimum accuracy of 1/10-foot, timber matting, 
etc.) must be used to demarcate the existing ground elevation of wetlands that will be 
temporarily filled during construction, in order to restore the wetlands to pre-project 
conditions. 

b. NWPs with a PCN Requirement 

In addition to the above Regional Conditions in “a”, the following apply to NWPs with a 
PCN requirements. 
i. A proposal for the temporary structure/work/fill, if not already provided, shall be 

submitted 14 days prior to construction and authorized/verified by the Nebraska 
Regulatory Office prior to the commencement of construction. 

ii. The Nebraska Regulatory Office shall be notified with documentation (i.e., photos) 
when the site has been restored to its pre-project condition. 
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D. NORTH DAKOTA REQUIRED BEST MANAGEMENT PRACTICES 

2. Minimum Culvert Width: 

For all NWPs in jurisdictional streams, the culvert opening width of a stream crossing shall not 
be less than the mean bank to bank width as measured from the Ordinary High Water Mark in the 
affected stream reach. In stable stream channels, the Ordinary High Water Mark is often found at 
the point where over-bank flow begins during a flood event. In incised stream channels that do 
not frequently access a floodplain or upper terrace, the Ordinary High Water Mark is generally 
located within the entrenched channel. The Ordinary High Water Mark may be identified by 
observing indicators such as a distinct change in slope, a change in vegetation characteristics, or a 
change in sediment characteristics, see 33 CFR 328.3(e). 

3. Culvert Countersink Depth: 

For all NWPs in jurisdictional streams and a stable stream bed, culvert stream crossings shall be 
installed with the culvert invert set below the natural stream channel flow line according to the 
table below. This regional condition does not apply in instances where the lowering of the culvert 
invert would allow a headcut to migrate upstream of the project into an unaffected stream reach 
or result in lowering the elevation of the stream reach. 

Culvert Type Drainage Area 
Minimum Distance Culvert Invert Shall 

Be Lowered Below Stream Flow Line 
All culvert types < 100 acres Not required 
Pipe diameter <8.0 ft 100 to 640 acres 1/2 ft 
Pipe diameter <8.0 ft >640 acres 1.0 ft 
Pipe diameter > 8.0 ft All drainage sizes 20% of pipe diameter 
Box culvert All drainage sizes 1.0 ft 

a. The stream flow line shall be defined as the longitudinal average of the low flow 
stream channel. 

b. The slope of the culvert should be parallel to the slope of the stream flow line. 

c. The culvert invert depression depth shall be measured at the culvert inlet for culverts 
installed at a slope less than the slope of the stream flow line. 

d. Riprap inlet and outlet protection shall be placed to match the height of the culvert invert. 

4. Spawning Areas: 

Spawning areas and seasons can be accessed on the North Dakota Game & Fish Department’s 
website at: http://gf.nd.gov/gnf/conservation/docs/spawning-restriction-exclusions.pdf 

5. Intake Structures: 

a. Intake screens with a maximum mesh opening of 1/4-inch must be provided, inspected 
annually, and maintained. Wire, Johnson-like, screens must have a maximum distance 
between wires of 1/8-inch. Water velocity at the intake screen shall not exceed 1/2-foot per 
second. 

b. Pumping plant sound levels will not exceed 75 dB at 50 feet. 

http://gf.nd.gov/gnf/conservation/docs/spawning-restriction-exclusions.pdf
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c. Intakes located in Lake Sakakawea, above river mile 1519, and on the Yellowstone River, are 
subject to the following conditions: 

i. The intakes shall be floating. 
ii. At the beginning of the pumping season, the intake shall be placed over water with a 

minimum depth of 20 feet. 
iii. If the 20-foot depth is not attainable, then the intake shall be located over the deepest 

water available. 
iv. If the water depth falls below six feet, the intake shall be moved to deeper water or the 

maximum intake velocity shall be limited to 1/4-foot per second. 

d. Intakes located in Lake Sakakawea, below river mile 1519, and the Missouri River below 
Garrison Dam are subject to the following conditions: 
i. The intakes shall be submerged. 

ii. At the beginning of the pumping season, the intake will be placed at least 20 vertical feet 
below the existing water level. 

iii. The intake shall be elevated 2 to 4 feet off the bottom of the river or reservoir bed. 
iv. If the 20-foot depth is not attainable, then the intake velocity shall be limited to ¼-foot 

per second with intake placed at the maximum practicable attainable depth. 

e. Intakes and associated utility lines that are proposed to cross sandbars in areas designated as 
piping plover critical habitat are prohibited. 

f. Any temporary open trench associated with utility lines are to be closed within 30 days of 
excavation. This time limit may be extended by notifying the North Dakota Regulatory 
Office and receiving a written response that the extension is acceptable. 

6. Boat Docks: 

To ensure that the work or structure shall not cause unreasonable obstruction to the free 
navigation of the navigable waters, the following conditions are required: 

a. No boat dock shall be located on a sandbar or barren sand feature. The farthest point 
riverward of a dock shall not exceed a total length of 30 feet from the Ordinary High 
Water Mark. Information Note: Issuance of this permit does not supersede authorization 
required by the North Dakota State Engineer’s Office. 

b. Any boat dock shall be anchored to the top of the high bank. 

c. Any boat dock located within an excavated bay or marina that is off the main river 
channel may be anchored to the bay or marina bottom with spuds. 

d. Section 10 Waters located in the State of North Dakota are: 
i. Bois de Sioux River 

ii. James River Missouri River 
iii. Red River of the North 
iv. Upper Des Lacs Lake 
v. Yellowstone River 
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E. SOUTH DAKOTA REQUIRED BEST MANAGEMENT PRACTICES 

2. Culvert Countersink Depth: 

For all NWPs in jurisdictional streams and a stable stream bed, culvert stream crossings shall be 
installed with the culvert invert set below the natural stream channel flow line according to the 
table below. This regional condition does not apply in instances where the lowering of the culvert 
invert would allow a headcut to migrate upstream of the project into an unaffected stream reach 
or result in lowering the elevation of the stream reach. 

Culvert Type Drainage Area 
Minimum Distance Culvert Invert Shall 

Be Lowered Below Stream Flow Line 
All culvert types < 100 acres Not required 
Pipe diameter <8.0 ft 100 to 640 acres 1/2-ft 
Pipe diameter <8.0 ft >640 acres 1-ft 
Pipe diameter > 8.0 ft All drainage sizes 20% of pipe diameter 
Box culvert All drainage sizes 1-ft 

a. The stream flow line shall be defined as the longitudinal average of the low flow stream 
channel. 

b. The slope of the culvert should be parallel to the slope of the stream flow line. 

c. The culvert invert depression depth shall be measured at the culvert inlet for culverts installed 
at a slope less than the slope of the stream flow line. 

d. Riprap inlet and outlet protection shall be placed to match the height of the culvert invert. 
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F. WYOMING REQUIRED BEST MANAGEMENT PRACTICES

2. Spawning Areas:

Spawning locations are defined as sites within stream networks where mature fish congregate to
release gametes into the riverine environment.

Spawning periods are driven by a host of local environmental factors including elevation, day
length and water temperature. As such, there is a high degree of variability in timing from one
location to the next in the state. If a permittee is proposing to undertake regulated activities in
spawning locations and within the spawning periods identified below, they must first obtain site-
specific information from Fisheries Supervisors in Wyoming Game and Fish Department
Regional Offices (WGFD). Additional information is available at:

https://wgfd.wyo.gov/Habitat/Habitat-Plans/Wyoming-State-Wildlife-Action-Plan

Activities in spawning locations during the periods listed below must be avoided to the maximum
extent practicable.

Spawning seasons for common native species are:
i. Chub, Leatherside: April 1 through August 15
ii. Chub, Roundtail: May 1 through July 15
iii. Sauger: May 1 through June 15
iv. Sturgeon: May 1 through June 15
v. Sucker, Bluehead: May 1 through July 15
vi. Sucker, Flannelmouth: May 1 through July 15
vii. Trout, Bonneville Cutthroat: April 15 through July 31
viii. Trout, Colorado River Cutthroat: May 1 through July 31
ix. Trout, Snake River Cutthroat: March 15 through July 31
x. Trout, Yellowstone Cutthroat: May 15 through July 31

Spawning seasons for common nonnative salmon and trout species are:
xi. Salmon, Kokanee: September 15 through November 30
xii. Trout, Brook: September 15 through November 30
xiii. Trout, Brown: September 15 through November 30
xiv. Trout, Rainbow: May 15 through July 31

The WGFD can provide information on Blue Ribbon and Red Ribbon trout streams or waters that 
contain State Wildlife Action Plan Native Species Status 1, 2, and 3 fish species. Potential effects 
on these important resources should be considered when formulating a project plan with the 
intent of minimizing adverse effects. If PCN is required, early coordination with Fisheries 
Supervisors in WGFD Regional Offices should be conducted prior to submitting a PCN for 
activities located in these waters. Otherwise, project modifications to minimize adverse effects 
after receiving a PCN may be required. 

https://wgfd.wyo.gov/Habitat/Habitat-Plans/Wyoming-State-Wildlife-Action-Plan


  
  

 
  

 

 

  

   
 

  
 

    

 
 

 
 

 
 

  
   

   
   
    

    

 
    

 

      

      
   

   

2021 Nationwide Permits 
Regional Conditions 

Omaha District 
Required Best Management Practices 

3. Culvert Countersink Depth: 

For all NWPs in jurisdictional streams and a stable stream bed, culvert stream crossings shall be 
installed with the culvert invert set below the natural stream channel flow line according to the 
table below. This regional condition does not apply in instances where the lowering of the culvert 
invert would allow a headcut to migrate upstream of the project into an unaffected stream reach 
or result in lowering the elevation of the stream reach. 

Culvert Type Drainage Area 
Minimum Distance Culvert Invert Shall 

Be Lowered Below Stream Flow Line 
All culvert types < 100 acres Not required 
Pipe diameter <8.0 ft 100 to 640 acres 1/2ft 
Pipe diameter <8.0 ft >640 acres 1-ft 
Pipe diameter > 8.0 ft All drainage sizes 20% of pipe diameter 
Box culvert All drainage sizes 1-ft 

a. The stream flow line shall be defined as the longitudinal average of the low flow stream 
channel. 

b. The slope of the culvert should be parallel to the slope of the stream flow line. 

c. The culvert invert depression depth shall be measured at the culvert inlet for culverts installed 
at a slope less than the slope of the stream flow line. 

d. Riprap inlet and outlet protection shall be placed to match the height of the culvert invert. 
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GENERAL PERMIT 
FOR 

STORM WATER DISCHARGES ASSOCIATED WITH CONSTRUCTION ACTIVITY 

PERMIT NUMBER MTR100000 

MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY 

AUTHORIZATION TO DISCHARGE UNDER 
THE MONTANA POLLUTANT DISCHARGE ELIMINATION SYSTEM (MPDES) 

In compliance with Section 75-5-101 et seq., Montana Code Annotated (MCA); Administrative 
Rules of Montana (ARM) 17.30.1101; 17.30.1301 et seq.; and ARM 17.30.601 et seq., owners and 
operators (permittees) with authorization under this General Permit for Storm Water Discharges 
Associated with Construction Activity are permitted to discharge storm water resulting from 
construction activities as described in Part 1.1 of this permit and subject to effluent limitations, 
monitoring requirements, and other conditions set forth herein. 

This permit shall become effective January 1, 2023. 

This permit and the authorization to discharge shall expire at midnight, December 31, 2027. 

FOR THE MONTANA DEPARTMENT 
OF ENVIRONMENTAL QUALITY

                       |S| Jon Kenning 

Jon Kenning, Chief 
Water Protection Bureau 

Issuance Date: October 31, 2022  
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Coverage Under this Permit 

Eligibility 

Construction Activities Covered 
The MPDES Storm Water Discharges Associated with Construction Activity General Permit (SWC or the 
General Permit) applies to all areas of the State of Montana, except for areas within the boundary of “Indian 
country,” as defined in Part 5. This permit applies to “storm water discharge associated with construction 
activity,” as defined in Part 5 and in ARM 17.30.1102. In this permit, the “owner or operator” 
(owner/operator), as defined in Part 5, is also identified as the permittee. 

Owner/operators with construction activities that meet the following criteria are required to obtain 
authorization under the General Permit: 

• There are areas of ground disturbance or other potential pollutant sources related to construction 
activity where a storm water discharge to state surface waters can occur; and 

• Construction activity disturbs a total area of greater than or equal to one acre. Construction activities 
include clearing, grading, excavation, stockpiling earth materials, and other placement or removal of 
earth material performed during construction projects. 
o Permit coverage is required for construction activities that disturb less than one acre but are part 

of a “larger common plan of development or sale (larger common plan)” whose “total area” is 
greater than or equal to one acre, as defined in Part 5. See Part 1.1.5, below. 

For construction activities that result in disturbance of less than five acres of total land area, determination of the 
acreage of disturbance does not include disturbance for routine maintenance activities on existing roads. The 
exclusion for routine maintenance is not available if the maintenance or repaving operation will alter the line and 
grade or hydrologic capacity of the road or involves clear, grading, or excavating of underlying and/or 
surrounding soil. 

In determining the occurrence or potential occurrence of a storm water discharge associated with construction 
activity based on the acreage of ground disturbance and discharge potential to state surface waters, the 
permittee must consider the following additional factors: 

• All potential drainage/discharge conditions and flow patterns, and their variation during the different 
phases of the construction activity; 

• All potential rainfall or snowmelt events and their unpredictability over time (such as experiencing a 
relatively higher amount of rainfall or snowmelt in a relatively shorter time period); 

• Support activities for the construction project which may be on or off the conventional construction 
project “site” (as defined in Part 5); 

• Storm water discharges must typically be regulated beyond the conventional construction earthwork 
and building phases, lasting from the initiation of construction-related ground disturbance to “final 
stabilization” (per Parts 3.8 and 5) of that disturbance, which can sometimes take significant extra 
time to achieve; and 

• Storm water which discharges into a drain inlet and/or storm sewer system from the site is regulated 
as a discharge to state surface waters if the inlet or system ultimately discharges into a state surface 
water. 
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Support Activities 
A support activity is a construction-related activity that occurs alongside construction and specifically 
supports construction activity. Support activities may include, but are not limited to: 

• Areas used for access-related work, 
• Earth material borrow areas, 
• Equipment staging areas, 
• Materials storage areas, 
• Temporary concrete or asphalt batch plants, and 
• Any areas used for fill placement. 

For storm water discharges from support activities to be covered under a particular authorization under 
the General Permit, such support activities must: 

• Be related to a specific construction activity with authorization under the General Permit; 
• Not be part of a larger commercial operation serving multiple unrelated construction activities; 
• Not be part of a larger commercial operation serving multiple unrelated construction activities, 

and not continue operation beyond the completion of the particular construction activity; and 
• Not continue beyond the completion date of the associated construction activity authorized under 

the General Permit; 
• Have appropriate controls and pollution prevention measures implemented and documented in the 

SWPPP, per Part 3. 

Allowable Storm Water Discharges 
Unless otherwise made ineligible through the provisions in Part 1.1.4, the following discharges are eligible for 
coverage under this permit: 

• “Storm water discharges associated with construction activity” as defined in Part 5; and 
• Storm water discharges to impaired waterbodies that are consistent with approved “TMDLs” (as 

defined in Part 5) and assigned WLAs, and the additional requirements within the General Permit. 

Allowable Non-Storm Water Discharges 
The following are non-storm water discharges allowed under this permit: 

• Uncontaminated condensate from air conditioners, coolers, and other compressors and from the 
outside storage of refrigerated gases or liquids; 

• Irrigation drainage; 
• Landscape watering provided all pesticides, herbicides, and fertilizer have been applied in accordance 

with the approved labeling; 
• Pavement wash waters where no detergents are used and no spills or leaks of toxic or hazardous 

materials have occurred (unless all spilled material has been removed); 
• Routine external building wash down that does not use detergents; 
• Uncontaminated ground water or spring water; 
• Water used to control dust; 
• Discharges from emergency fire-fighting activities; 
• Foundation or footing drains where flows are not contaminated with process materials; and 
• Incidental windblown mist from cooling towers that collects on rooftops or adjacent portions of the 

facility, but not intentional discharges from the cooling tower (e.g., “piped” cooling tower blowdown 
or drains). 
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Limitations on Coverage 
The following discharges are not eligible for coverage under this permit: 

• Storm water discharges that are mixed with non-storm water, other than those non-storm water 
discharges listed in Part 1.1.3; 

• Prohibited discharges as listed in Part 2.1.7; 
• Discharges of construction dewatering effluent to state surface waters requiring authorization under 

the MPDES General Permit for Construction Dewatering; 
• Storm water discharges to impaired waterbodies that are inconsistent with approved TMDLs and 

assigned WLAs, and the additional requirements with the General Permit; 
• Storm water discharges to waterbodies that are inconsistent with additional Montana Department of 

Environmental Quality (DEQ) requirements, on a case-by-case basis; or 
• Discharges which DEQ determines have a reasonable potential to cause, or contribute to, an 

exceedance of any applicable water quality standard, and/or DEQ has determined coverage under a 
MPDES Individual Permit is required. 

Coverage does not relieve the permittee from any other statute, regulation, permits, or other regulatory 
requirements for activities occurring within the project area 

DEQ may deny coverage for storm water discharges citing that the permittee appears unable to comply with 
one or more of the following requirements: 

• Effluent standards, effluent limitations, standards of performance for new sources of pollutants, toxic 
effluent standards and prohibitions, and pretreatment standards; 

• Water quality standards established pursuant to 75-5-301, MCA; 
• Prohibition of discharge of any radiological, chemical, or biological warfare agent or high-level 

radioactive waste; 
• Prohibition of any discharges to which the regional administrator has objected in writing; 
• Prohibition of any discharge which is in conflict with a plan or amendment thereto approved pursuant 

to section 208(b) of the Clean Water Act; 
• Any additional requirements that DEQ determines are necessary to carry out the provisions of 75-5-

101, et seq., MCA; and 
• A point source is a new source or a new discharge and the discharge from its construction or 

operation will cause or contribute to a violation of water quality standards per ARM 17.30.1311(7). 
In addition, DEQ may deny coverage for the following reasons: 

• The storm water discharge is different in degree or nature from discharges reasonably expected from 
sources or activities within the category described in this MPDES General Permit (including 
pollutants from process wastewater streams). 

• The MPDES permit authorization for the same operation has previously been denied or revoked. 
• The discharge sought to be authorized under the 2023 General Permit is also included within an 

application or is subject to review under the Major Facility Siting Act, 75-20-101, et seq., MCA. 
The point source is, or will be, located in an area of unique ecological or recreational significance. Such 
determination must be based upon considerations of Montana stream classifications adopted under 75-5-301, 
MCA, impacts on fishery resources, local conditions at proposed discharge sites, and designations of 
wilderness areas under 16 USC 1132 or of wild and scenic rivers under 16 USC 1274. 

Larger Common Plan of Development or Sale 
A “larger common plan of development or sale (larger common plan)” is defined in Part 5 and referenced at 
ARM 17.30.1102. A larger common plan often involves dividing a parcel of land into smaller parts for 
individual sale, such as in residential communities, large commercial developments, or transportation 
projects. 
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See Parts 1.2.4.1; 1.3; and 1.4.1. 

Authorization under this Permit 
An “owner/operator” of a “storm water discharge associated with construction activity” (as defined in Part 5) is 
required to obtain authorization under an MPDES permit. An owner/operator is a person who owns, leases, 
operates, controls, or supervises a point source. All construction activities that include ground disturbance and 
are part of a larger common plan that disturbs at least an acre are subject to coverage under the General Permit. 
To obtain coverage under the General Permit, the owner/operator must submit a complete Notice of Intent 
application package to DEQ prior to discharge storm water associated with construction activity under this 
General Permit. By signing and submitting a complete NOI-SWC package the owner/operator confirms 
eligibility for coverage and agrees to comply with all conditions of this General Permit including effluent limits, 
monitoring requirements and special conditions. 

Submission of Notice of Intention application packages, Modification Requests or Notice of 
Termination Forms 

Documents related to requests for authorization (Part 1.1.5), modification (Part 1.2.4), transfer (Part 1.3), or 
termination (Part 1.4) of coverage under the General Permit must be completed and submitted via a DEQ-
approved electronic method or mailed to: 

Montana Department of Environmental Quality 
Water Protection Bureau 

P.O. Box 200901 
Helena, MT 59620-0901 

New Authorizations (Not Previously Authorized) 
Owners or operators can obtain first-time coverage under this permit by submitting a complete a Notice of 
Intent to Discharge under the Storm Water Discharges Associated with Construction Activity General Permit 
(NOI-SWC) Package to DEQ.  

The NOI-SWC Package must consist of: 
• A complete NOI-SWC form (signed by an authorized signatory per Part 4.18.1) and topographic 

map(s); 
• A separate SWPPP (signed by an authorized signatory or duly authorized representative per Part 

4.18), including all associated SWPPP site maps, diagrams, details, and plans, which has been 
completed in accordance with the requirements identified in Part 3; 

• A copy of the consultation letter from the Montana Sage Grouse Habitat Conservation Program (if 
applicable); and 

• The appropriate application fee. 

Continuing Authorizations Issued Under the 2018 General Permit 
Permittees requiring continued authorization beyond the December 31, 2022, expiration date, must submit a 
complete a SWC Renewal Package to DEQ for coverage under this reissued General Permit. 

The SWC Renewal Package must consist of: 
• A complete renewal NOI-SWC form (signed by an authorized signatory per Part 4.18.1) with 

“Renewal” selected in Section A and updated topographic map(s); 
• A separate SWPPP (signed by an authorized signatory or duly authorized representative per Part 

4.18), including all associated SWPPP site maps, diagrams, details, and plans, updated which has 
been completed in accordance with the requirements identified in Part 3; 

• A copy of the consultation letter from the Montana Sage Grouse Habitat Conservation Program (if 
applicable); and 
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• The appropriate fee. 

Modification Requests to Authorizations under this General Permit 
Permittees can request a modification to their authorization under the General Permit by submitting a SWC 
Modification Package to DEQ.  
Timing of the modification request relative to initial authorization determines how the request is processed. 

• Modification requests to current authorizations (including decreased or increased disturbance area) 
submitted within six months of the date of initial coverage under the General Permit are processed as 
minor modifications with the corresponding fee. 

• Modification requests (other than transfers) submitted more than six months after the first date of 
coverage under the General Permit will be processed with an application fee for a new authorization. 

A permittee may request to add additional area(s) if the new additional construction-related disturbance is 
directly contiguous to and directly associated with the original site, except for support activities. 

A permittee may request to reduce the area of a project, only when these areas requested to be removed from 
coverage have achieved final stabilization as defined in this General Permit. 

The SWC Modification Package must consist of: 
• A complete NOI-SWC application form (signed by an authorized signatory per Part 4.18.1) with 

“Modification” selected in Section A and updated topographic map(s); 
• An updated SWPPP (signed by an authorized signatory or duly authorized representative per Part 

4.18), including all associated maps, diagrams, details, plans, and records, updated in accordance with 
the requirements identified in Part 3; 

• A copy of the consultation letter from the Montana Sage Grouse Habitat Conservation Program (see 
below for applicability); and 

• The appropriate fee. 

Modifications to Projects Part of a Larger Common Plan 
For projects part of a larger common plan per Parts 1.1.5 and  5, and referenced at ARM 17.30.1102, the 
permittee may request a modification to reduce the area covered under the General Permit if: 
• The areas requested to be removed from coverage under the General Permit have achieved final 

stabilization, or 
• There is a new owner/operator of a specific parcel(s) and the new owner/operator has obtained 

coverage under the General Permit. 
o As part of the SWC Modification Package, the owner/operator of record (i.e. the current 

permittee) must include the authorization number for the parcel(s) with a new owner/operator 
and a provide a map showing the parcel(s) with coverage under a new authorization.  

Until DEQ grants the modification, the owner/operator of record remains responsible for compliance with 
the terms of the authorization under the General Permit, including fees and/or violations. 

Sage Grouse Consultation Requirements for Modifications 
If the project is within designated sage grouse habitat, any modification due to a change in disturbed 
acreage requires verification from the Montana Sage Grouse Habitat Conservation Program that may 
require a consultation letter and/or updates to a consultation letter. If the modification request is outside of 
sage grouse habitat, no consultation is required. 

Resubmittal and Administrative Processing 
DEQ may request a resubmittal of a NOI-SWC form, SWPPP, any required records, and any associated fees. 
Administrative processing fees may be assessed for DEQ reviews. 
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Transfer of Coverage 
Permittees may request a transfer ownership or change the name of the entity that holds an authorization under 
the General Permit by submitting a Storm Water Construction Permit Transfer Notification form (PTN-SWC) 
and the corresponding fee. The PTN-SWC must be submitted at least 30 days before the effective date of the 
proposed transfer. Submittal constitutes written notice to DEQ under the Montana Water Quality Act that the 
new owner/operator assumes responsibility and liability for all the terms and conditions, including permit fees. 
The PTN-SWC form may not be used to transfer coverage to a new or different construction site, activity, or 
location. 

The PTN-SWC form may only be used to transfer an entire project authorized under the General Permit to a new 
single owner/operator. For projects that are part of a larger common plan, it is more appropriate to modify (see 
Part 1.2.4) or terminate (see Part 1.4) an authorization if there will be several new owner/operators. 

Until DEQ determines the submitted PTN-SWC form and the transfer to the new owner/operator a complete, the 
owner/operator of record remains responsible for compliance with the terms of the authorization under the 
General Permit, including fees and/or violations. 

Termination of Coverage 
Permittees may request termination of coverage under the General Permit after achieving “final stabilization” per 
Parts 3.8 and 5. In addition to achieving final stabilization, permittees must also complete the following prior to 
termination: 

• Removal of all temporary storm water conveyances/channels and other temporary BMPs; 
• Removal of all construction equipment and vehicles from the site; and 
• Cessation of all potential pollutant-generating activities due to the construction activity. 

To request that permit coverage be terminated, the permittee must submit a Notice of Termination for Storm 
Water Discharges Associated with Construction Activity General Permit (NOT-SWC) to DEQ. A complete 
NOT-SWC form must be signed by an authorized signatory meeting the requirements in 4.18.1. See Part 1.4.1 
for additional termination requirements for projects part of a larger common plan. 
Coverage under the General Permit remains in effect until DEQ reviews and processes the NOT-SWC. The 
permittee is responsible for payment of annual fees for each calendar year covered under the General Permit. 
Failure to submit a NOT-SWC will result in accrual of annual permit fees. The permittee is responsible for 
complying with the terms of the General Permit until notified by DEQ that the authorization is terminated. 

Terminations for Projects Part of a Larger Common Plan 
Projects part of a larger common plan may request to terminate coverage under the General Permit in the 
following instances: 

• The entire site meets the requirements in Part 1.4, above; or 
• Each parcel has met the requirements in Part 1.4 or has a new owner/operator who has obtained 

coverage under the General Permit. 
For projects part of a larger common plan, the NOT-SWC form must include: 

• The authorization number for the parcel(s) with a new owner/operator, and 
• A map showing: 

o The parcel(s) with coverage under a new authorization,  
o The parcel(s) that have achieved final stabilization, and 
o The owner/operator for each parcel. 

If a one or more parcels part of the larger common plan have not reached final stabilization and do not have 
coverage under a General Permit authorization for a new owner/operator, then the authorization may not be 
terminated. The permittee may request a modification to permit authorization, per Part 1.2.4 
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Coverage under the permit remains in effect until the Department processes a NOT-SWC form. The permittee 
is responsible for payment of annual fees for each calendar year covered under the permit. Failure to submit a 
NOT-SWC will result in accrual of annual permit fees. The permittee is responsible for complying with the 
terms of this permit until notified by the Department that the authorization is terminated.  

Public Sign 
The permittee must post a sign to publicly display confirmation of coverage under the General Permit. The sign 
must be posted starting on the authorization date and remain posted until permit authorization is terminated. 

At a minimum the sign must: 
• Use a large, readable font (at least 1” lettering); 
• Be visible from the nearest road; 
• Include the MPDES SWC authorization number for the project; 
• Include the statement “Request project information from Montana DEQ Water Protection Bureau at 

(406) 444-3080”; and 
• Include the statement “File a complaint at deq.mt.gov/reporting.” 

Sign location: 
• The public sign must be posted at the construction site’s entrance/exit, or most visible entrance/exit if 

there are multiple access points. 
• For linear projects, the sign must be posted at the entrance to the equipment laydown, material 

storage, or job trailer location or at the entrance/exit(s) of the most active portion of the project. 

Storm Water Rainfall Erosivity Waiver 
The Storm Water Rainfall Erosivity Waiver (Erosivity Waiver) is an optional alternative to obtaining coverage 
under the General Permit for discharges associated with construction activity. 
Construction activities must meet the following requirements to be eligible for coverage under the Erosivity 
Waiver: 

• Total area of “disturbance related to construction activity” (disturbance), as defined in Part 5, is less than 
five acres; 

• Disturbance related to construction activity starts after March 1 and reaches “final stabilization” (per Parts 
3.8 and 5) before November 30th of a given calendar year; 

• The project’s Rainfall Erosivity (R) Factor is less than five during the period of construction activity; and 
• The Erosivity Waiver request includes the entire construction project. 

o The Erosivity Waiver is not available for individual filings, phases, or portions of a construction 
project or site.  A project that is part of a larger common plan is only eligible for an Erosivity Waiver 
if the entire development meets the conditions listed above. 

To request a Waiver, the “owner/operator” (as defined in Part 5) must submit an Erosivity Waiver Request form, 
applicable attachments, and the associated fee to DEQ. A project is not waived from coverage under the General 
Permit until DEQ receives a complete application and issues an Erosivity Waiver Confirmation Letter. 
Those covered by an Erosivity Waiver are not required to submit a Notice of Termination (NOT) to end 
coverage, however construction activities and associated discharge are only authorized for the date range listed in 
the Erosivity Waiver Confirmation Letter. If the project changes, and any of the above criteria are not met, the 
project no longer qualifies for an Erosivity Waiver and the owner/operator must apply for and obtain coverage 
under the General Permit. 
Any discharge of storm water associated with small construction activity not covered by either the General 
Permit or an Erosivity Waiver may be considered an unpermitted discharge under the Montana Water Quality 
Act. DEQ may notify any owner/operator covered by an Erosivity Waiver that they must obtain General Permit 
coverage. 

http://deq.mt.gov/reporting
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Effluent Limitations, Monitoring, and Reporting Requirements 

Technology-Based Effluent Limitations 
Technology based effluent limits must be achieved through the good engineering practices and appropriate 
selection, design, implementation, installation, and maintenance of best management practices (BMPs) for all 
authorized storm water discharges associated with construction activities. To meet this requirement, the 
permittee must comply with all conditions in Part 2.1 and Part 3, and any other state or local requirements, 
regardless of stringency. 

Universal Requirements for Best Management Practices 
The permittee must select, design, install and maintain BMPs that address: 

The amount, frequency, intensity, and total duration of precipitation; 
Quantity and quality of storm water runoff including peak flow rates and total storm water volume; 
Characteristics of soils (including soil type and particle size) that are present at the construction
project area(s); and 
Select BMPs appropriate to the timeframe and seasons in which the construction project will be
completed. 

The permittee must complete the following for all BMPs: 
Document all BMPs in the SWPPP, SWPPP site map(s), and/or inspection records. 
Select, implement, and install all BMPs in accordance with good engineering practices and design 
specifications; 
Complete implementation and installation of BMPs appropriate to each phase of construction before
or at the start of each major construction activity; 
Maintain BMPs in effective operating condition; 
Before terminating permit coverage, remove temporary BMPs or transition temporary BMPs to
permanent BMPs. 

Erosion and Sediment Controls 
To minimize soil erosion, the permittee must: 

Stabilize ditches, swales, channels, and outlets; 
Minimize erosion within the perimeter and interior of construction project area; and 
Divert storm water runoff from disturbed areas to sediment removal BMPs. 

To minimize sediment discharges, the permittee must: 
Construct storm water retention and detention facilities during initial site grading activities; 
Minimize erosion at outlets and conveyance channels; 
Protect downstream properties and waterways by controlling volume and velocity within the
construction project area; 
Protect all storm drain inlets; 

If the permittee has the authority to access offsite the storm drain inlets, he must protect offsite 
inlets which convey storm water flow from the construction site to a state surface water; 

Protect infrastructure, including infiltration facilities from sedimentation during active construction; 
and 
Stabilize and remove accumulated sediment from areas of disturbance, including storm water
retention and detention facilities. 

To minimize offsite sediment transport, the permittee must: 
Minimize vehicle/equipment entrances and exits to the construction project area; and 
Manage vehicle/equipment entrances and exits, equipment laydown, and material storage areas with
stabilization techniques. 
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To minimize soil disturbance and maintain natural buffers, the permittee must: 
Limit areas of disturbance and soil exposure; 
Mark and maintain clearing limits before disturbing soils and during construction activities; 
Maintain topsoil; 
Provide a natural (such as vegetated) buffer within the construction project area; 
Maintain natural buffers around “state waters” as defined in Part 5; and 
Direct storm water runoff to vegetated areas. 

To minimize the disturbance of steep slopes of 15% or greater, the permittee must: 
Design and construct cut-and-fill slopes to minimize erosion; 
Divert off site storm water or ground water away from slopes and disturbed areas; and 
Prevent storm water run on from impacting sediment removal BMPs. 

Soil Stabilization 
Temporary soil stabilization measures must include: 

Stabilization of disturbed areas immediately for any portion of the construction project that will
remain inactive for 14 or more calendar days with erosion control BMPs. 

Final stabilization measures must include: 
Use erosion control BMPs (including post construction BMPs) to stabilize disturbed areas within any 
portion of the project that have completed clearing, grading, excavation, or other earth disturbing 
activities. 

Dewatering 
For “construction dewatering” activities the permittee must: 

Control ground water, surface water, and/or accumulated storm water dewatering activities to prevent
discharges to state waters; and 
Obtain authorization under the Construction Dewatering General Permit or an individual permit prior
to discharge of dewatering effluent to state surface waters. See Part 3.6. 

Pollution Prevention Measures 
To implement pollution prevention measures that effectively manage and dispose of all pollutants in a 
way that does not cause contamination of storm water, the permittee must: 

Provide cover, containment, and protection for all chemicals, liquids, petroleum products, and 
construction materials, products, and wastes; 
Use spill prevention and control measures for vehicle maintenance and fueling; 
Maintain appropriate spill kits; clean up spills and leaks immediately; and report appropriate
quantities in accordance with Part 4; 
Prevent discharge of equipment wash water and clean-out wastes, and designate these activities away
from and state waters and their conveyances; 
Apply fertilizers and herbicides per manufacturers’ requirements; and 
Prevent discharges of concrete products. 

Surface Outlets 
The permittee must ensure discharge of the highest quality water using structures that withdraw water 
from the surface from basins and impoundments as follows: 

Retention facilities must have a surface outlet installed for active construction. 
Detention facilities must be designed to prevent discharges from bottom outlets during active
construction. 
When discharging from impoundments such as sediment basins and traps, outlet structures must be
utilized that withdraw water from the surface. 
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Prohibited Discharges 
The following discharges are prohibited: 

Wastewater from washout of concrete; 
Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds and 
other construction materials; 
Fuels, oils, or other potential pollutants used in vehicle and equipment operation and maintenance; 
Soaps or solvents used in vehicle and equipment washing or external building wash down; 
Storm water discharges of disturbed, contaminated soils; and 
Toxic or hazardous substances from a spill or other release including the disturbance and/or removal
of contaminated soils. 

Water Quality-Based Effluent Limitations 

Water Quality Standards 
Storm water discharges regulated under this permit must be controlled as necessary to meet applicable 
numeric and narrative water quality standards. A storm water discharge associated with construction activity 
may not cause or contribute to an exceedance of applicable water quality standards. 

If at any time the permittee becomes aware, or DEQ determines, that a storm water discharge causes or 
contributes to an exceedance of applicable water quality standards, the permittee must take corrective action 
as required in Part 2.4. Additionally, DEQ may require the permittee to obtain coverage under an individual 
permit, if information indicates the discharges are not controlled as necessary to meet applicable water quality 
standards. 

Storm Water Discharges to Impaired Waterbodies 
The permittee must identify if storm water discharges from their construction activity will discharge to 
impaired waterbodies. Information on impaired waterbodies may be obtained from DEQ. The permittee must 
consider all impairments and the presence of the corresponding pollutants of concern in their proposed 
discharges. Storm water-related pollutants contributing to impairments generally include sediment, suspended 
solids and turbidity, and any secondary sources of pollutants based on construction materials and support 
activities. 

Permittees will be informed if any additional controls are necessary for discharges to protect beneficial uses 
or to be consistent that the assumptions of any available TMDL wasteload allocation. Such additional controls 
must be identified within the permittees SWPPP. In certain cases, DEQ may require a facility to obtain 
coverage under a MPDES individual permit. 

Discharges of pollutants of concern to impaired waterbodies are eligible for coverage under this General 
Permit if consistent with approved TMDLs and assigned WLAs, and the requirements outlined below. 

Discharges to an Impaired Waterbodies with No Approved TMDL 
For regulated storm water discharges associated with construction activity under this permit, the SWPPP 
must include a section that describes BMPs that target and reduce any discharges of the identified 
pollutants of concern to the corresponding impaired waterbodies. Under this subsection of the General 
Permit, the permittee need only to include the identified pollutants of concern in its SWPPP if the 
waterbodies are listed as impaired for such pollutants. 

Discharges to an Impaired Waterbodies with an Approved TMDL 
For regulated storm water discharges associated with construction activity, the SWPPP must include a 
section that describes BMPs that target and reduce any discharges of the identified pollutants of concern 
to the corresponding impaired waterbodies. Under this subsection of the General Permit, the permittee 
need only include the identified pollutants of concern in its SWPPP if the waterbodies are listed as 
impaired for such pollutants. The section submitted by the permittee must ensure that all discharges are 
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consistent with the assumptions of any applicable TMDL wasteload allocation. All EPA approved TMDL 
wasteload allocations applicable to MPDES-regulated storm water construction activities are incorporated 
by reference into this permit. 

Inspections 

Person(s) Responsible for Conducting and Documenting Inspections 
Inspections must be performed by a SWPPP Administrator as defined in Part 3.2. 

Frequency of Inspections 
Inspections must be performed in accordance with the inspection schedule in Part 2.3.3 or the inspection 
schedule in 2.3.4, unless the construction site or areas of the construction site meet the conditions for a 
reduction in inspection frequency as defined in Part 2.3.5. Inspections must be conducted during the 
construction project’s normal business hours. The inspection schedule must be documented in the SWPPP. 
Any changes to the inspection schedule must be documented in the SWPPP or corresponding inspection 
report.  

Weekly Routine Inspections 
If the weekly inspection schedule is chosen, a SWPPP Administrator must do all of the following: 

• Conduct a routine inspection at least once every 7 calendar days; 
• Document any changes to the inspection schedule, even during periods of noncompliance, in the 

SWPPP or corresponding inspection report. 

Biweekly Routine and Post-Storm Event Inspections 
If a biweekly and post-storm event inspection schedule is chosen, a SWPPP Administrator must do all of the 
following: 

• Conduct a routine inspection at least once every 14 calendar days; 
• Conduct and a post-storm event inspection within 24-hours of the end of a rainfall event of 0.25 

inches or greater and within 24-hours of runoff from snowmelt (i.e., any snowmelt event resulting 
in a discharge); and 

• Use one of the following methods to determine the amount of rainfall resulting from a storm event: 
(1) Maintain a rain gage on site, or 
(2) Obtain storm event information from a weather service representative of the site’s location. 

• For any day of rainfall 0.25 inches or greater, record the method of rainfall determination and the 
total rainfall measured in a calendar day. 

• A post-storm event inspection may be used as a biweekly routine inspection, but the biweekly 
routine inspections must commence again no later than 14 calendar days after the last post-storm 
event inspection. 

• Document any changes to the inspection schedule, even during periods of noncompliance, in the 
SWPPP or corresponding inspection report. 
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Reductions in Inspection Frequency 
The inspection schedules in Parts 2.3.3 and 2.3.4 may be temporarily reduced to a routine inspection once 
every 30 calendar days for either the entire construction site or a portion of it. For any reduction in inspection 
frequency, the requirements in a (below) must be followed and the conditions of b or c must be met. 

For any reduction to inspection frequency: 
The change to the inspection schedule must be documented in the SWPPP or corresponding 
inspection report; 
BMPs must remain in place as identified in the SWPPP and/or inspection report, and SWPPP site
map(s); and 
For a reduction in inspection frequency for a portion of the site, the portion of the construction site
with reduced inspection frequency must be identified on updated SWPPP site map(s). 

The entire site is eligible for a reduction in inspection frequency if: 
All construction activities at the site are temporarily inactive or shutdown and all areas of disturbance 
have achieved “temporary stabilization” as defined in Part 5; or 
Earthwork and construction activities are completed at the site, and erosion and sediment controls are 
implemented or installed to establish “final stabilization” per Parts 3.8 and 5. 

A portion of the site is eligible for a reduction in inspection frequency if one of the following conditions 
is met and the portions of the construction site with reduced inspection frequency are identified on 
updated SWPPP site map(s): 

A portion of the site is temporarily inactive or shutdown and that portion has achieved “temporary 
stabilization” as defined in Part 5; or 
A portion of the site is completed and erosion and sediment controls are implemented or installed to 
establish “final stabilization” per Parts 3.8 and 5. 

Severe Winter Conditions Delay 
A delayed inspection may be allowed if an inspection is not possible due to: 

Remote site access; 
Severe winter condition; and 
Temporary work shutdown at the site due to severe winter weather. 

In the event of a delayed inspection, the following are required: 
Documentation of the cause of the delayed inspection must be included in the corresponding 
inspection report and SWPPP, accordingly. 
A substitute inspection must be performed to compensate for the delayed inspection and follow
requirements in accordance with Part 2.3.7. 
Inspections must resume as soon as the site is accessible. Delays are self-determined on a case-by-
case basis with appropriate documentation, and determination is subject to review during a DEQ
compliance evaluation inspection. 

Inspection Requirements 
Inspections conducted under Parts 2.3.3, 2.3.4, and 2.3.5 must comply with the inspection requirements in 
Part 2.3.7, below. 

At a minimum, the following areas must be inspected: 
All areas disturbed by the construction activity; 
All pollutant sources generated by the construction activity; 
Material and waste storage areas exposed to rainfall or snowmelt; 
Support activities exposed to rainfall or snowmelt; 
Entrance and exit locations to the construction activity; 
Site perimeter; 
All areas where storm water flows onto and within the construction project area; and 
Discharge locations and if impaired waterbodies were impacted. 
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At a minimum, the inspection report must include: 
The MPDES permit authorization number; 
The inspection date and time; 
Name(s) of the SWPPP Administrator(s) completing the inspection; 
Weather conditions at the time of the inspection; 
The type of inspection based on Parts 2.3.3, 2.3.4, 2.3.5, and 2.3.6; 
Changes in the inspection schedule; 
Major construction activities at the time of the inspection; 
Pollutant sources present at the time of the inspection; 
BMPs implemented or installed at the time of the inspection; 
Description of all BMPs requiring maintenance; 
Corrective actions per Part 2.4 including a description of implementation including dates that the
corrective action(s) were completed; 
Discharges of sediment or other pollutants; 
Instances of noncompliance; and 
Certification and signature. 

Inspection reports must be signed and certified by a SWPPP Administrator based on the requirements in 
Part 4.15. 
Inspection records must be maintained as required by Part 2.5. 
Maintenance, repair, replacement, or installation of new BMPs determined necessary during site 
inspections to address ineffective or inadequate BMPs must be conducted in accordance with Part 2.3.8. 

BMP Maintenance, Replacement, and Failures 
All BMPs must be maintained in effective operating condition. 

If inspections identify BMPs that are not in effective operating condition: 
Maintenance must be documented and performed by the close of the next business day. 

If this timeframe is “infeasible” (as defined in Part 5), document rationale and provide a schedule
of events with a maintenance timeframe making BMPs operational within seven (7) calendar
days. 

If new or replacement BMPs are required to be implemented or installed or if additional BMPs are
necessary, these additional measures must be implemented or installed by no later than seven (7)
calendar days from the time of discovery. 

If this timeframe is infeasible (as defined in Part 5), document rationale and provide a schedule of
events with a timeframe making BMPs operational as soon as feasible after the 7-day timeframe. 

All changes in the design, implementation, or installation of erosion and sediment controls or other BMPs 
must be documented according to Part 3.12.2. 

Corrective Actions 
Corrective actions are actions a SWPPP Administrator takes to: 

• Repair, modify, or replace any BMP used at the site; 
• Install new or additional BMPs; 
• Immediately clean up, dispose of, and, under Part 4, report spills, releases, and other deposits; and 
• Remedy a permit violation or noncompliance. 

If any of the following conditions occur, a SWPPP Administrator must review and revise the selection, design, 
installation, implementation, and maintenance of BMPs to ensure the condition is eliminated and will not be 
repeated in the future: 

• An unauthorized release or discharge (e.g., spill, leak, or discharge of non-storm water not authorized by 
this or another MPDES permit) occurs at the site; 
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• A SWPPP Administrator or DEQ determines that the BMPs are not adequate enough for the discharge as it 
causes or contributes to an exceedance of applicable water quality standards; 

• A SWPPP Administrator or DEQ determines that modifications to the BMPs are necessary to meet the 
requirements in Part 2; 

• A SWPPP Administrator or DEQ determines that the BMPs are not properly selected, designed, installed, 
operated, and/or maintained; or 

• A failure of erosion or sediment controls resulting in sediment, solids, or other wastes being discharged 
from the site. Upon identification of sediment, solids, or other wastes lost or discharged from the site, the 
material must be cleaned up and placed back on site, or otherwise disposed of in an acceptable manner. 

• A SWPPP Administrator must document the completed corrective actions in the corresponding inspection 
report, and complete any updates to the SWPPP site map(s). In addition, these changes can be updated in 
the SWPPP for the permittee to maintain consistency with their internal records. 

Recordkeeping 
At the identified site, the primary SWPPP Administrator must retain: 

• A copy of the General Permit; 
• A copy of the completed and signed NOI-SWC form including modification submittals; 
• A copy of DEQ’s confirmation letter; 
• A copy of the signed SWPPP, including revisions and updates, and attachments; 
• BMP installation, design, and maintenance specifications/standards for all BMPs installed and detailed in 

the SWPPP and/or inspection records; 
• SWPPP site map(s) reflecting up-to-date site conditions 
• SWPPP Administrator and Preparer documentation under Part 3.2; 
• All inspection records required under Part 2.3, 2.4, 3.11, and 3.12; 
• All reports of noncompliance under Part 4; and 
• Sage Grouse consultation letter, as applicable. 

These documents are to be made available at the site immediately upon request from a DEQ representative, EPA 
official, or local official. These records are to be maintained by the permittee for a period of three years from the 
date of termination. 

Reporting 

Notification of SWPPP Administrator Changes 
The permittee must notify DEQ in writing of any change to the SWPPP Administrator’s name, mailing 
address, and/or telephone number within 15 calendar days of the change. Notification can be submitted using 
Attachment A or other written correspondence sent to DEQ. 

Noncompliance Reporting 
Any instance of noncompliance must be reported to DEQ as required by Part 4.23. 
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Storm Water Pollution Prevention Plan (SWPPP) 

SWPPP General Requirements 

SWPPP Definition 
The SWPPP is a document that must be developed, implemented, and maintained in accordance with good 
engineering selection and design, hydrologic principles, and pollution control practices to minimize and 
control potential pollutants in storm water associated with construction activity. 

SWPPP Minimum Requirements 
At a minimum, the SWPPP must have the following components: 

• Include the information specified in Part 2 and Part 3 of the General Permit; 
• Provide a site description of the nature of the construction activity that includes identification and 

details of the major construction activities and project area characteristics; 
• Identify and describe all potential pollutant sources which may affect the quality of storm water 

discharges associated with the construction activity; 
• Identify and describe the BMPs to be used to reduce potential pollutants in storm water discharges 

associated with the construction activity and to ensure compliance with the effluent limitations in the 
General Permit; 

• Identify and describe the measures which will be used to achieve final stabilization; and 
• Identify and clearly describe the inspection and maintenance procedures implemented at the site to 

maintain BMPs identified in the SWPPP in good and effective operating condition.  

SWPPP Implementation 
The SWPPP must be implemented as follows: 

• The SWPPP must be implemented in accordance with the primary SWPPP Administrator’s up-to-date 
field copy; 

• SWPPP implementation must initiate at the start of ground disturbance associated with the 
construction activity; 

• The SWPPP must be maintained to reflect up-to-date site conditions through documented revisions 
and updates in accordance with Part 3.12.2. Inspection reports, logs, and the SWPPP site map may 
supplement the SWPPP to reflect the most up-to-date site conditions; and 

• SWPPP implementation must continue until final stabilization of all construction activity-related 
ground disturbance is achieved and permit coverage has been terminated. 

SWPPP Preparer and Administrator 
SWPPP Preparers and Administrators must obtain certification from a course approved by DEQ and maintain a 
valid certification by meeting the requirements in Parts 3.2.1, 3.2.2, and 3.2.3, as applicable to their role. 
Consistent with standard industry practice, a SWPPP Preparer or Administrator certification is valid no more 
than 3 years after date of certification. Training providers issue certifications complete with expiration dates. 
Validation of SWPPP Preparer and Administrator certification will be determined at the time a NOI-SWC 
Package is submitted or during a regulatory inspection. Valid certification demonstrating the minimum 
requirements for the SWPPP Preparer and Administrator(s) must be maintained with the SWPPP, and must 
include the following: 

• Name(s), title(s), phone number(s), and email address(es) of SWPPP Preparer and Administrator(s); and 
• Date and name of provider of course(s). 
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SWPPP Preparer and Administrator Minimum Requirements 
DEQ identified minimum requirements for SWPPP Preparers and Administrators so that the quality of storm 
water discharges is controlled and the effluent limitations in Part 2 are complied with. 

To adequately serve their assigned roles and maintain valid certification, SWPPP Preparers and 
Administrators must understand and be able to apply the following concepts: 

• General Permit requirements including, but not limited to: applicability, application procedures, 
SWPPP elements, standard conditions, and termination conditions; 

• Local permitting requirements; 
• Sage Grouse requirements based on location of the project; 
• Principles and practices of erosion and sediment controls and pollution prevention, including the 

minimum criteria for BMPs defined in Part 2.1; 
• Construction site assessment and planning skills including knowledge and identification of major 

construction activities, phases of construction activities and all support activities, and the potential 
pollutants generated based on the scope of the project; 

• Development, selection, and implementation skills for all BMPs on the site, including final 
stabilization measures, required by this permit based on appropriate design, installation, function, and 
location; and how they are to be maintained and/or repaired according to developed and/or 
manufacturers plans and specifications; 

• Development, selection, and implementation skills for pollution prevention controls and BMPs 
required by the General Permit; 

• Development and implementation skills for procedures and associated documentation for all 
inspections, maintenance, and required recordkeeping to include when and how to conduct 
inspections, record applicable findings, take corrective actions, and, when appropriate, report 
violations and/or noncompliance; and 

• Ability to develop and update the SWPPP site map(s) required by the General Permit. 

SWPPP Preparer 
A SWPPP Preparer is a designated individual who is responsible for planning and development of the SWPPP 
prior to submission of the NOI-SWC Package. The permittee must specify a SWPPP Preparer in the NOI-
SWC form and the SWPPP. 

The SWPPP Preparer(s) must: 
• Develop and document all aspects of the SWPPP, starting with the initiation of construction activities, 

and lasting until final stabilization is achieved and the permit authorization is terminated; 
• Meet minimum requirements in Part 3.2.1 and obtain valid certification before the submittal of the 

NOI-SWC Package to DEQ.  

SWPPP Administrator 
A SWPPP Administrator is a designated individual who is responsible for developing, implementing, 
maintaining, revising, and updating the SWPPP. The permittee must specify at least one SWPPP 
Administrator in the NOI-SWC form and the SWPPP. For new employees hired after the submission of the 
NOI-SWC Package, the minimum requirements and valid certification must be completed before assuming 
SWPPP Administrator responsibilities. Validation of certification will be determined during an inspection. 
Valid certification demonstrating the minimum requirements for the SWPPP Administrator(s) must be 
maintained with the SWPPP. 

The SWPPP Administrator(s) must: 
• Address all aspects of the SWPPP, initiating with the start of construction activities, and lasting until 

final stabilization is achieved and the permit authorization is terminated; 
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• Apply knowledge of erosion and sediment controls and pollution prevention to assess site conditions 
and determine the effectiveness of selected BMPs; 

• Meet minimum requirements in Part 3.2.1 and obtain valid certification before the submittal of the 
NOI-SWC Package to DEQ; 

• Individuals seeking to assume the SWPPP Administrator responsibilities after the start of a project 
must first meet the minimum requirements Part 3.2.1 and obtain valid certification; 

• Meet the duly authorized representative requirements as defined in Part 4.18 to sign inspection 
documents and other reports. 

Site Description 
The SWPPP must include of all of the following: 

A description of the nature of the construction activity and what is being constructed; 
A description of all support activities and associated storm water discharges dedicated to the 
construction activity including but not limited to: material borrow areas, material fill areas, concrete 
or asphalt batch plants, equipment staging areas, access roads/corridors, material storage areas, and
material crushing/recycling/processing areas; 
The total area of the site (in acres), and the area of the site (in acres) expected to undergo 
construction-related disturbance (including all construction-related support activities); 
A description of the character and erodibility of soil(s) and other earth material to be disturbed at the
site, including cut/fill material to be used; 
For construction-related disturbance of five acres or more of total land area: 

An estimate of the runoff coefficient of the site, both before and after construction, including a
source for the estimate; and 
An estimate of the increase in impervious area after the construction activity is completed; 

The names and impairment status of receiving state surface waters and a description of the size 
(drainage area), type, and location of each point source discharge or outfall with connectivity. 

If there is no distinguishable point source discharge or outfall to the receiving state surface
waters, a description of storm water runoff flow and drainage patterns into the receiving state 
surface waters. 
If the discharge is to unnamed drainage, the name of the first named waterbody downstream of
the site that will receive the discharge. 
If the discharge is to a municipal separate storm sewer system (MS4), the location of the MS4
outlet where the storm sewer discharges into receiving state surface waters. 
If there is no distinguishable point source discharge or outfall to the receiving state surface
waters, a description of storm water runoff flow and drainage patterns into the receiving state
surface waters. 

A brief description of the existing natural cover and vegetation at the site and an estimate of the
percent density of vegetative ground cover. 

Identification of Potential Pollutant Sources 
All potential pollutant sources, including soils, materials, and activities, within the scope of the entire 
construction project must be evaluated for the potential to contribute pollutants to storm water discharges. The 
SWPPP must identify those sources determined to have the potential to contribute pollutants to storm water 
discharges, and these sources must be controlled through BMP selection and implementation, as required in Part 
3.5, below. 
The permittee must identify all potential pollutant sources within lists provided for soils, materials, and activities 
within the SWPPP. In addition, the permittee must identify and list the following: 

• Other potential pollutant sources from soils, activities, and materials not already identified the SWPPP; 
• Other non-storm water discharges if present; and 
• Any additional potential pollutant sources. 
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Selection of Best Management Practices (BMPs) 
The SWPPP must document the selection of BMPs based on the potential pollutant sources identified in Part 3.4 
above that have been installed and implemented at the site to achieve the effluent limits in Parts 2.1 and 2.2. All 
BMPs must be designed, installed, and implemented, and maintained according to published specifications. A 
copy of specifications must be maintained on-site and be accessible upon request. Specification sources must be 
identified in the SWPPP and kept up-to-date. Any departures from the specifications must reflect good 
engineering practices and must be documented in the SWPPP or corresponding inspection reports. 
The permittee must identify all selected BMPs within the SWPPP including: 

• Erosion control BMPs; 
• Sediment control BMPs; 
• Run on/runoff control BMPs; 
• Administrative controls; and 
• Post construction controls. 

In addition, the permittee must select and list the following: 
• Additional BMPs not already identified in the SWPPP and likely to be used at the construction project; 
• Local sediment and erosion controls including a description of requirements; 
• BMPs that target and reduce discharges of the identified pollutants of impairment to impaired waterbodies 

as required under Part 2.2; and 
• Sage Grouse controls (The consultation letter attached to the SWPPP will meet the requirements for this 

section in Part 2.5). 

Dewatering 
All dewatering practices and BMPs associated with dewatering must be identified in the SWPPP and SWPPP 
site map(s) as required under Part 3.10. 

• Ground water, surface water, and/or accumulated storm water due to dewatering practices which will 
discharge (or have the potential to discharge) to state surface waters are not authorized under the SWC 
General Permit and must obtain authorization under the MPDES General Permit for Construction 
Dewatering (CDGP) or an individual MPDES permit, as applicable. The CDGP applies to discharges that 
include in-stream dewatering, surface area dewatering, and ground water dewatering (See “Construction 
Dewatering” definition in Part 5). 

Major Construction Activity and BMP Phasing 
A major construction activity is defined as any distinct construction related disturbance or pollutant generating 
activity that occurs within the schedule of activities associated with the project. Major construction activities are 
often referred to as construction phases. 
For each major construction activity, the SWPPP must: 

• Identify the activity; 
• Document the activity and associated BMP phasing using a table or narrative description; 
• Include a list of all the construction related tasks (i.e. the series of steps) necessary to complete the activity; 
• Provide an estimated timeframe (from initiation to completion) of the activity; 
• Document the selected BMPs throughout the succession of each major construction activity until the site 

reaches final stabilization; 
• Identify BMP phasing of major construction activities the SWPPP site map(s) as required under Part 3.10. 
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Final Stabilization 
The SWPPP must clearly describe all procedures and BMPs used to ensure that “final stabilization” (as defined 
in Part 5) is achieved. 
To achieve final stabilization a permittee must: 

• Uniformly establish vegetative cover or equivalent permanent physical erosion reduction methods over the 
entire disturbed area, without any relatively bare areas based on the pre-disturbance conditions; 

• Establish vegetative cover to density of at least 70% of pre-disturbance levels, or implement equivalent 
permanent physical erosion reduction methods; 

• For vegetative cover, use perennial plants adapted to site conditions; and 
• Utilize final stabilization measures that can provide erosion control equivalent to pre-existing site 

conditions. 
In addition to achieving final stabilization, the permittee must have completed the items listed in Part 1.4 to be 
eligible to terminate coverage under the General Permit. 

Post-Construction Storm Water Management 
The SWPPP must clearly describe any BMPs which will be used to control storm water and potential pollutants 
in storm water discharges that will occur after construction operations have been completed at the site, including 
any applicable local requirements. If a temporary BMP will be transitioned to a post-construction BMP, the 
SWPPP must clearly describe the transition process and how the BMP will be maintained. Where practicable, 
DEQ supports the use of low impact development (LID) and green infrastructure BMPs that allow for 
infiltration, evapotranspiration, or capture for reuse storm water runoff generated from the majority of expected 
storm events post-construction. 

Site Map 
The SWPPP must include at least one legible site map/plan of sufficient scale and size which clearly display site 
conditions. Multiple SWPPP site maps/plans are encouraged for clarity. 

At a minimum, the SWPPP site maps/plans must include the following: 
Site boundaries to include the perimeter of common plans of development; 
Locations and types of all dedicated construction activity support areas (including off-site) such as 
access-related work, earth material borrow areas, equipment staging areas, materials storage areas,
temporary concrete or asphalt batch plants, and any areas used for fill placement; 
Locations where ground-disturbing activities will occur, noting any BMP phasing of major
construction activities; 
Preconstruction topography of the site including showing state surface waters which will receive
storm water runoff from the site. 
Any receiving state surface waters listed as impaired; 
Labeled outfalls with drainage pattern(s) and flow directions (use arrows) of storm water and
authorized non-storm water flow onto, over, and from the site property before and after major grading 
activities, including lines showing boundaries between different drainage areas; 
Storm water, and allowable non-storm water discharge locations and types, including the locations of
any storm drain inlets and where storm water or allowable non-storm water will be discharged to state 
surface waters; 
MS4s including the identification of applicable outlets, where the construction activity’s storm water
discharges flow into them; 
Locations and sources of run-on to the site from adjacent property that may contain potential
pollutants (including sediment); 
Locations of areas of cut and fill; 
Locations of areas which are to remain undisturbed including vegetative buffer areas; 
Locations of existing natural cover and vegetation or other pre-existing ground stabilization measures
before construction (such as forest, pasture, lawn, pavement, structures); 
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Approximate slopes before and after major grading activities. Note areas of steep slopes both before
and after grading; 
Locations where sediment, soil, or other construction and building materials will be stockpiled; 
Locations of fueling, vehicle and equipment maintenance, and/or vehicle cleaning and washing areas; 
Locations of concrete washout and other waste management areas; 
Locations of ground water or other construction dewatering activities and discharges (see Part 3.6); 
Designated points on the site where vehicles will exit onto paved roads; 
Locations of other potential pollutant-generating activities not specified elsewhere; 
Locations of all structural and non-structural BMPs for potential pollutants other than sediment; 
Locations and specific types of all temporary or permanent erosion and sediment control BMPs; 
Locations and specific types of all BMPs, including impoundments or conveyances such as retention 
and detention ponds, ditches, pipes, and swales; 
Locations of structures and other impervious surfaces upon completion of construction; 
Location(s) of the public sign(s); 
Map scale; 
North arrow; and 
Map legend. 

Inspection and BMP Maintenance Procedures 
In the SWPPP, the permittee must identify which self-inspection schedule Part 2.3.2 they are following. The 
SWPPP must identify and clearly describe the inspection and maintenance procedures implemented to maintain 
BMPs identified in the SWPPP, in good and effective operating condition. These documented procedures must 
comply with the inspection requirements in Part 2.3 and correspond with BMP maintenance specifications. Refer 
to Parts 2.3.8, 2.4, 3.5, and 0 for related BMP maintenance requirements. 

SWPPP Revisions and Updates 
The permittee must maintain the SWPPP and SWPPP site map(s) to reflect inspections (per Part 2.3) and 
corrective actions (per Part 2.4). 

Conditions Triggering Revisions and Updates 
The following conditions trigger required revisions and updates to the SWPPP: 

When there is a change in design, construction, operation, or maintenance of the site, which would
require the implementation of new, additional, or revised BMPs; or 
If the SWPPP proves to be ineffective in achieving the general objectives of controlling potential
pollutants in storm water discharges associated with construction activity; or 
DEQ determines that the BMPs are not properly selected, designed, installed, operated, and/or
maintained; or 
When BMPs are no longer necessary and are removed. 

If a permittee is applying for a renewal or modification of their authorization, as described in Part 1.2.3 
and 1.2.4, respectively, an updated SWPPP including all associated maps, diagrams, details, plans, and 
records must be submitted. 

Revision and Update Options 
The permittee must document how revisions and updates to the SWPPP will be maintained to reflect current 
site conditions. SWPPP site map(s) must reflect any revisions or updates to the SWPPP or from 
corresponding inspection reports. Inspection reports may be used to supplement the SWPPP to reflect 
revisions and updates. 
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Revisions and updates must be made before changes in the site conditions except for BMP changes 
addressing installation/implementation. BMP changes addressing installation/implementation must be made 
as soon as practicable, but in no case more than 72 hours after the changes occur at the site. 

The permittee may use any of the three options below to document revisions and updates to the SWPPP: 
(1) Revisions and updates directly to the SWPPP and the SWPPP site map(s). Updates to the SWPPP 

must include additional pages attached the SWPPP which include the time, date, and SWPPP 
Administrator authorizing the change; or 

(2) Revisions and updates reflected through inspection records, and the SWPPP site map(s); or 
(3) Revisions and updates reflected through a log, and the SWPPP site map(s). Log entries must 

include the time and date of the change(s) in the field; an identification of the BMP(s) removed or 
added; the location(s) of those BMP(s); and the name of the SWPPP Administrator authorizing 
the change. 
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Standard Conditions 

Duty to Comply 
The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes a violation 
of the Montana Water Quality Act and is grounds for enforcement action; for termination under the General 
Permit; for revocation and reissuance of a confirmation letter; for a modification requirement; or for denial of 
coverage under the General Permit (new or renewed). The permittee shall give the department advance notice of 
any planned changes at the permitted facility or of an activity which may result in permit noncompliance. 

Penalties for Violations of Permit Conditions 
The Montana Water Quality Act at MCA 75-5-631 provides that in an action initiated by the department to 
collect civil penalties against a person who is found to have violated a permit condition of this Act is subject to a 
civil penalty not to exceed $25,000. Each day of violation constitutes a separate violation. 
The Montana Water Quality Act at MCA 75-5-632 provides that any person who willingly or negligently 
violates a prohibition or permit condition of the Act is guilty of an offense, and upon conviction, is subject to a 
fine not to exceed $25,000 per day of violation or imprisonment for not more than one year, or both, for the first 
conviction. Following an initial conviction, any subsequent convictions subject a person to a fine of up to 
$50,000 per day of violation or by imprisonment for not more than two years, or both. 
The Montana Water Quality Act at MCA 75-5-611 provides for administrative penalties not to exceed $10,000 
for each day of violation and up to a maximum not to exceed $100,000 for any related series of violations. 
Except as provided in permit conditions “Bypass of Treatment Facilities” and “Upset Conditions”, nothing in 
this permit shall be construed to relieve the permittee of the civil or criminal penalties for noncompliance. 

Duty to Reapply 
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this permit, the 
permittee must apply for and obtain a new permit. The reapplication must be submitted at least 30 days before 
the expiration date of this permit. 

Need to Halt or Reduce Activity not a Defense 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

Duty to Mitigate 
The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this permit 
which has a reasonable likelihood of adversely affecting human health or the environment. 

Proper Operation and Maintenance 
The permittee shall at all times properly operate and maintain all facilities and systems of treatment and control 
(and related appurtenances) which are installed or used by the permittee to achieve compliance with the 
conditions of this permit. Proper operation and maintenance also includes adequate laboratory controls and 
appropriate quality assurance procedures. This provision requires the operation of back-up or auxiliary facilities 
or similar systems which are installed by a permittee only when the operation is necessary to achieve compliance 
with the conditions of the permit. 

Permit Actions 
This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request by the 
permittee for a permit modification, revocation and reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance, does not stay any permit condition. 

https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0060/section_0310/0750-0050-0060-0310.html
https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0060/section_0320/0750-0050-0060-0320.html
https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0060/section_0110/0750-0050-0060-0110.html


 
  

  
    

 
   

  
  

  

   
    

   
        

   
       

 
  

  
   

      
 

 
    

    
    

  
   

  
 

    
    

    
  

     

 
    

  
   

    
     

     
    

4.8 

4.9 

4.10 

4.11 

4.12 

4.13 

4.14 

Page 26 of 32 
Permit No.: MTR100000 

Property Rights 
The issuance of this permit does not convey any property rights of any sort, or any exclusive privilege. 

Duty to Provide Information 
The permittee shall furnish to the department, within a reasonable time, any information which the department 
may request to determine whether cause exists for modifying, revoking and reissuing, or terminating this permit, 
or to determine compliance with this permit. The permittee shall also furnish to the department, upon request, 
copies of records required to be kept by this permit. 

Inspection and Entry 
The permittee shall allow the head of the department, or an authorized representative upon the presentation of 
credentials and other documents as may be required by law, to: 

• Enter upon the permittee’s premises where a regulated facility or activity is located or conducted, or where 
records must be kept under the conditions of this permit; 

• Have access to and copy, at reasonable times, any records that must be kept under the conditions of this 
permit; 

• Inspect at reasonable times any facilities, equipment (including monitoring and control equipment), 
practices, or operations regulated or required under this permit; and as otherwise authorized by the 
Montana Water Quality Act, any substances or parameters at any location; and 

• Sample, or monitor at reasonable times for the purpose of assuring permit compliance, any substances or 
parameters at any location. 

Availability of Reports 
Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in accordance with the 
terms of this permit shall be available for public inspection at the offices of the department. As required by the 
Clean Water Act, applications, permits and effluent data shall not be considered confidential. 

Reporting Requirements- Monitoring and Monitoring Reports 
The department may require a permittee to monitor in addition to any conditions in this permit, on a case-by-case 
basis. If monitoring is required, the department will specify monitoring requirements to include, and not limited 
to, storm water sampling, analytical testing, and an evaluation of monitoring results, recording, and reporting. 
Monitoring results must be reported on a discharge monitoring report (DMR) or as required by the department. 
Monitoring results must be reported at the intervals specified. 
If the permittee monitors any pollutant more frequently than required, using approved test procedures, the results 
of this monitoring must be included in the calculation and reporting of data submitted in the DMR. Calculations 
for all limitations which require averaging of measurements must utilize an arithmetic mean unless otherwise 
specified by the department.  

Monitoring and Records- Representative Sampling 
Samples and measurements taken for the purpose of monitoring must be representative of the monitored activity. 

Monitoring and Records- Retention of Records 
The permittee shall retain records of all monitoring information including all calibrations and maintenance 
records and all original strip chart recordings for continuous monitoring instrumentation, copies of all reports 
required by this permit, and records of all data used to complete the application for this permit, for a period of at 
least three years from the date of the sample, measurement, report, or application. This period may be extended 
by request of the department at any time. 
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Monitoring and Records- Records Content 
Records of monitoring information must include: 

• The date, exact place, and time of sampling or measurements; 
• The individual(s) who performed the sampling or measurements; 
• The date(s) analyses were performed; 
• The individual(s) who performed the analyses; 
• The analytical techniques or methods used; and 
• The results of such analyses. 

Monitoring and Records- Test Procedures 
Monitoring must be conducted according to test procedures approved under Title 40 of the Code of Federal 
regulations (40 CFR) Part 136, unless other test procedures have been specified in this permit, confirmation 
letter, or by the department. 

Monitoring and Records-Penalties for Falsification of Reports and Tampering 
The Montana Water Quality Act at MCA 75-5-633 provides that any person who knowingly falsifies, tampers 
with, or renders inaccurate any monitoring device or method, or makes any false statement, representation, or 
certification in any record or other document submitted or required to be maintained under this permit, including 
monitoring reports or reports of compliance or noncompliance shall, upon conviction be punished by a fine of 
not more than $25,000 per violation, or by imprisonment for not more than six months per violation, or by both. 

Signatory and Authorized Representative Requirements 
All applications, reports or information submitted to the department shall be signed and certified in accordance 
with ARM 17.30.1323. 

Signatory Authority 
All NOI-SWC application forms (including modifications and renewals), NOT, and PTN documents must be 
signed by an individual with signatory authority defined below: 

For a corporation, a responsible corporate officer. A responsible corporate officer means: 
A president, secretary, treasurer, or vice-president of the corporation in charge of a principal business
function, or any other person who performs similar policy- or decision-making functions for the
corporation; or 
The manager of one or more manufacturing, production, or operating facilities employing more than 
250 persons or having gross annual sales or expenditures exceeding $25 million (in second-quarter
1980 dollars), if authority to sign documents has been assigned or delegated to the manager in 
accordance with corporate procedures. 

For a partnership or sole proprietorship, a general partner or the proprietor, respectively; or 
For a municipality, state, federal, or other public agency, either a principal executive officer or ranking 
elected official. A principal executive officer of a federal agency includes: 

The chief executive officer of the agency; or 
A senior executive officer having responsibility for the overall operations of a principal geographic
unit of the agency. 

Duly Authorized Representative 
The SWPPP, inspections reports, and other documents required by the General Permit that are not identified 
as needing the signature of a signatory authority in Part 4.18.1 may be signed by either an individual with 
signatory authority or a duly authorized representative of that person. A person is a duly authorized 
representative only if: 
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Authorization is made in writing by an individual with signatory authority (Part 4.18.1); 
The authorization specifies either an individual or a position having responsibility for the overall 
operation of the regulated facility or activity such as the position of plant manager, operator of a well or a 
well field, superintendent, position of equivalent responsibility, or an individual or position having overall 
responsibility for environmental matters for the company (a duly authorized representative may thus be 
either a named individual or any individual occupying a named position.) 
The written authorization is submitted to the department. 

Changes to Duly Authorized Representative 
If an authorization, described above, is no longer accurate because a different individual or position has 
responsibility for the overall operation of the facility, a new authorization satisfying the above 
requirements must be submitted to the department prior to or together with any reports, information, or 
applications to be signed by an authorized representative. 

Certification: 
Any person signing a document under Part 4.18.1 or 4.18.2 shall make the following certification: 
“I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the information submitted is, to the best 
of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for 
submitting false information, including the possibility of fine and imprisonment for knowing violations.” 

Reporting Requirements - Planned Changes 
The permittee shall give notice to the department as soon as possible of any planned physical alterations or 
additions to the permitted facility, activity, or operation.  
Notice is required only when: 

• The alteration or addition to the permitted facility, activity, or operation may meet one of the criteria for 
determining whether a facility is a new source; or 

• The alteration or addition could significantly change the nature or increase the quantity of pollutant 
discharged. This notification applies to pollutants which are not subject to effluent limitations in the 
permit. 

Reporting Requirements- Anticipated Noncompliance 
The permittee shall give advance notice to the department of any planned changes in the permitted 
facility/activity/operation which may result in noncompliance with permit requirements. The permittee shall 
notify as soon as possible by phone and provide with the following information, in writing, within five (5) days 
of becoming aware of such condition: 

• A description of the discharge and cause of noncompliance; and 
• The period of noncompliance including exact dates and times, or if not corrected, the anticipated time the 

noncompliance is expected to continue, and steps being taken to reduce, eliminate and prevent recurrence 
of the non-complying discharge. 

Reporting Requirements- Transfers 
Permit coverage is not transferable to any person except after notice is given to the department and a transfer fee 
is paid. The Permit Transfer Notification (PTN-SWC) form provided by the department must be completed and 
must be received by the department at least 30 days prior to the anticipated date of transfer. The form must be 
signed by both the existing owner/operator and the new owner/operator following the signatory requirements of 
Part 4.18. 
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Reporting Requirements- Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim, and final requirements 
contained in any compliance schedule of this permit or required by the department shall be submitted no later 
than 14 days following each schedule date. 

Reporting Requirements- Twenty-four Hour Reporting 
The permittee shall report any serious incident of noncompliance affecting the environment. Any information 
must be provided orally within 24 hours from the time the permittee first becomes aware of the following 
circumstances: 

• Any noncompliance which may seriously endanger health or the environment; 
• Any unanticipated bypass which exceeds any effluent limitation in the permit; 
• Any upset which exceeds any effluent limitation in the permit; or 
• As applicable, violation of a maximum daily discharge limit of any pollutant listed by the department in 

the General Permit or confirmation letter. 
A written submission shall also be provided within five days of the time that the permittee becomes aware of the 
circumstances. The written submission shall contain: 

• A description of the noncompliance and its cause; 
• The period of noncompliance, including exact dates and times; 
• The estimated time noncompliance is expected to continue if it has not been corrected; and 
• Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

Oral Notification 
The report shall be made orally to the Water Protection Bureau at (406) 444-5546 or the Office of Disaster 
and Emergency Services at (406) 324-4777. 

Waiver of Written Notification Requirement 
The department may waive the written report on a case-by-case basis if the oral report has been received 
within 24 hours by the Water Protection Bureau, by phone, (406) 444-5546. Written reports shall be 
submitted to the following address: 

Montana Department of Environmental Quality 
Water Protection Bureau 

PO Box 200901 
Helena, Montana 59620-0901 

Reporting Requirements- Other Noncompliance 
Instances of noncompliance not required to be reported within 24 hours shall be reported as soon as possible. The 
reports shall contain the information listed above for written submissions under Part 4.23. 

Reporting Requirements- Other Information 
Where the permittee becomes aware that it failed to submit any relevant facts in a permit application package, or 
submitted incorrect information in a permit application package or any report to the department, it shall promptly 
submit such facts or information. 

Bypass 
Intentional diversions of untreated waste streams from any portion of a treatment facility are prohibited unless: 

• The bypass does not cause effluent to exceed effluent limitations and is necessary for essential 
maintenance to ensure efficient operation; or 
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• The bypass is unavoidable to prevent loss of life, personal injury, or severe property damage; or 
• There are no feasible alternatives; 
• And the proper notification is submitted. 

Bypass is prohibited and the department may take enforcement action against a permittee for a bypass. If the 
permittee knows in advance of the need for anticipated bypass, it shall submit prior notice, if possible, at least ten 
days before the date of the bypass. The department may approve an anticipated bypass, after considering its 
adverse effects. The permittee shall submit notice of an unanticipated bypass as required under Part 4.23. 

Upset Conditions 
An upset may be used as an affirmative defense in actions brought to the permittee for noncompliance with a 
technology-based effluent limitation. The permittee (who has the burden of proof) must have operational logs or 
other evidence showing: 

• When the upset occurred and its causes; 
• That the facility was being operated properly; 
• Proper notification was made; and 
• Remedial measures were taken as required by the duty to mitigate standard condition. 

Fees 
The permittee is required to submit payment of an annual fee as set forth in ARM 17.30.201. If the permittee 
fails to pay the annual fee within 90 days after the due date for the payment, the department may: 

• Impose an additional assessment computed at the rate established under ARM 17.30.201: and, 
• Suspend the processing of the application for a permit or authorization or, if the nonpayment involves an 

annual permit fee, suspend the permit, certificate or authorization for which the fee is required. The 
department may lift suspension at any time up to one year after the suspension occurs if the holder has paid 
all outstanding fees, including all penalties, assessments and interest imposed under this sub-section. 
Suspensions are limited to one year, after which the permit will be terminated. 

Removed Substances 
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment shall be 
disposed of in such a manner so as to prevent any pollutant from entering any waters of the state or creating a 
health hazard. 

Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which the permittee is or may be subject under Section 311 of 
the Clean Water Act. 

Severability 
The provisions of this permit are severable, and if any provision of this permit, or the application of any 
provision of this permit to any circumstance, is held invalid, the application of such provision to other 
circumstances, and the remainder of this permit, shall not be affected thereby. 

Reopener Provisions 
This permit may be reopened and modified (following proper administrative procedures) to include the 
appropriate effluent limitations (and compliance schedule, if necessary), or other appropriate requirements if one 
or more of the following events occurs: 
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• Water Quality Standards: The water quality standards of the receiving water(s) to which the permittee 
discharges are modified in such a manner as to require different permit conditions than contained in this 
permit. 

• Water Quality Standards are Exceeded: If it is found that water quality standards or trigger values in the 
receiving stream are exceeded either for parameters included in the permit or others, the department may 
modify the permit conditions or water management plan. 

• TMDL or Wasteload Allocation: TMDL requirements or a wasteload allocation is developed and approved 
by the department and/or EPA for incorporation in this permit. 

• Water Quality Management Plan: A revision to the current water quality management plan is approved and 
adopted which calls for different effluent limitations than contained in this permit. 

Toxic Pollutants 
The permittee shall comply with effluent standards or prohibitions established for toxic pollutants which are 
present in the discharge, within any specified timeframe within rule or thereof, and even if the General Permit or 
confirmation letter has not yet been modified to incorporate such standard or prohibition for the toxic pollutant. 
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General Definitions and Abbreviations 
“Act” means the Montana Water Quality Act, Title 75, Chapter 5, MCA. 

“Best management practices” (“BMPs”) means a schedule of activities, prohibition of practices, maintenance 
procedures, and other management practices to prevent or reduce the pollution of state surface waters. BMPs also 
include treatment requirements, operating procedures, and practices to control plant site runoff, spillage or leaks, 
sludge or waste disposal, or drainage from raw material storage. 

“Board” means the Montana Board of Environmental Review established by 2-15-3502, MCA. 

“CFR” means the Code of Federal Regulations. 

“Clean Water Act” means the federal legislation at 33 USC 1251, et seq. 

“Construction dewatering” means the action of pumping or actively removing ground water, surface water, and/or 
accumulated storm water from a construction site or other related activities. MPDES General Permit for 
Construction Dewatering applies to the discharge of construction dewatering effluent to state surface water with 
increased sediment and turbidity as the primary pollutants of concern, including: 

• In-stream dewatering: cofferdams, drill hole or pylon development; 
• Surface area dewatering: water pumped from disturbed surface areas (foundations, trenches, excavation 

pits, vaults, sumps, or other similar points of accumulation associated with a construction site or related 
activities where sediment-laden ground water, surface water, and/or storm water inflow must be removed); 
and 

• Ground water dewatering: water discharged from well development, well pump tests, or pumping of 
ground water from a construction site or other related activities. 

“Department" means the Montana Department of Environmental Quality.  Established by 2-15- 3501, MCA. 

“Disturbance related to construction activity” means areas that are subject to clearing, excavating, grading, 
stockpiling earth materials, and placement/removal of earth material performed during construction projects. 

“Ephemeral stream” means a stream or part of a stream that flows only in direct response to precipitation in the 
immediate watershed or in response to the melting of a cover of snow and ice and whose channel bottom is always 
above the local water table. 

“EPA” or “US EPA” means the United States Environmental Protection Agency. 

“Facility or activity” means any MPDES point source or any other facility or activity (including land or 
appurtenances thereto) that is subject to regulation under the MPDES program. 

“Final stabilization” as defined at ARM 17.30.1102(5), means the time at which all soil-disturbing activities at the 
site have been completed, and a vegetative cover has been established with a density of at least 70% of the pre-
disturbance levels, or equivalent permanent, physical erosion reduction methods have been employed. Final 
stabilization using vegetation must be accomplished using seeding mixtures or forbs, grasses, and shrubs that are 
adapted to the conditions of the site. Establishment of a vegetative cover capable of providing erosion control 
equivalent to pre-existing conditions at the site will be considered final stabilization. 

“General permit” means a MPDES permit issued under ARM 17.30.1341 authorizing a category of discharges 
under the Act within a geographical area. 

“Indian country” as defined at 40 CFR § 122.2, means (a) all land within the limits of any Indian reservation under 
the jurisdiction of the United States Government, notwithstanding the issuance of any patent, and, including rights-
of-way running through the reservation, (b) all dependent Indian communities within the borders of the United 
States whether within the original or subsequently acquired territory thereof, and whether within or without the 
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limits of a state, and (c) all Indian allotments, the Indian titles to which have not been extinguished, including rights-
of-way running through the same. 

“Infeasible” means not economically possible or economically practicable in light of best industry practices. 

“Larger common plan of development or sale (larger common plan)” means a project where multiple separate 
and distinct construction activities may be taking place at different times and/or schedules but remain related under 
one common plan. A “common plan” is defined as any announcement or piece of documentation (including, but not 
limited to a sign, public notice or hearing, sales pitch, advertisement, drawing, engineering plan, permit application, 
zoning request, or schematic) or physical demarcation (including boundary signs, lot stakes, surveyor markings, 
etc.) indicating that construction activities may occur within a specific geographic area. Construction activities 
which form a larger common plan of development or sale may have areas of disturbance which are not physically 
connected. 

“Montana pollutant discharge elimination system (MPDES)” means the system developed by the Board and 
DEQ for issuing permits for the discharge of pollutants from point sources into state surface waters. The MPDES is 
specifically designed to be compatible with the federal NPDES program established and administered by the EPA. 

“Owner or operator” (or owner/operator) as defined at 75-5-103, MCA, means a person who owns, leases, 
operates, controls, or supervises a point source. 

“Point source” as defined at ARM 17.30.1102, means a discernible, confined, and discrete conveyance, including 
but not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, 
concentrated animal feeding operation, landfill leachate collection system, vessel, or other floating craft, from which 
pollutants are or may be discharged. This term does not include return flows from irrigated agriculture or 
agricultural storm water runoff. 

“Pollutant” as defined at ARM 17.30.1102, means dredged spoil, solid waste, incinerator residue, sewage, garbage, 
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded 
equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural wastes discharged into water. The 
terms "sewage," "industrial waste," and "other wastes" as defined at 75-5-103, MCA, are interpreted as having the 
same meaning as pollutant. 

“Process wastewater” as defined at ARM 17.30.1102, means any water which, during manufacturing or 
processing, comes into direct contact with or results from the production or use of any raw material, intermediate 
product, finished product, byproduct, or waste product. 

“Receiving state surface waters” means the initial surface water body which receives the discharge from the site. 
See definitions of “state waters” and “surface waters” below. 

“Regional Administrator” is the administrator of the EPA Region with jurisdiction over federal water pollution 
control activities in the State of Montana. 

“Runoff coefficient” as defined at ARM 17.30.1102, means the fraction of total rainfall that will appear at the 
conveyance as runoff. 

“Severe property damage” means substantial physical damage to property, damage to treatment facilities which 
causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be 
expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by 
delays in production. 

“Site” as defined at ARM 17.30.1102, means the land or water area where any facility or activity is physically 
located or conducted, including adjacent land used in connection with the facility or activity. 

“State waters” as defined at 75-5-103, MCA, means a body of water, irrigation system, or drainage system, either 
surface or underground. The term does not apply to: 

https://leg.mt.gov/bills/mca/title_0750/chapter_0050/part_0010/section_0030/0750-0050-0010-0030.html
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• Ponds or lagoons used solely for treating, transporting, or impounding pollutants; or 
• Irrigation waters or land application disposal waters when the waters are used up within the irrigation or 

land application disposal system and the waters are not returned to state waters. 

“Storm water” as defined at ARM 17.30.1102, means storm water runoff from precipitation, snowmelt runoff, and 
surface runoff and drainage. 

“Storm water discharge associated with construction activity” as defined at ARM 17.30.1102, means a 
discharge of storm water from construction activities that result in the disturbance of equal to or greater than one 
acre of total land area. Construction activities include clearing, grading, excavation, stockpiling earth materials, and 
other placement or removal of earth material performed during construction projects. Construction activity includes 
the disturbance of less than one acre of total land area that is a part of a larger common plan of development or sale 
if the larger common plan will ultimately disturb one acre or more. 

• Regardless of the acreage of disturbance resulting from a construction activity, this definition includes any 
other discharges from construction activity designated by the DEQ pursuant to ARM 17.30.1105(1)(f). 

• For construction activities that result in disturbance of less than five acres of total land area, the acreage of 
disturbance does not include routine maintenance that is performed to maintain the original line and grade, 
hydraulic capacity, or original purpose of the facility. 

• For construction activities that result in disturbance of five acres or more of total land area, this definition 
includes those requirements and clarifications stated in ARM 17.30.1102(29)(a), (b), (d) and (e). 

“Storm Water Pollution Prevention Plan (SWPPP)” as defined at ARM 17.30.1102, means a document 
developed to help identify sources of pollution potentially affecting the quality of storm water discharges associated 
with a facility or activity, and to ensure implementation of measures to minimize and control pollutants in storm 
water discharges associated with a facility or activity. DEQ determines specific requirements and information to be 
included in a SWPPP based on the type and characteristics of a facility or activity, and on the respective MPDES 
permit requirements. 

“Surface waters” as defined at ARM 17.30.1102, means any waters on the earth's surface, including but not limited 
to streams, lakes, ponds, reservoirs, and irrigation and drainage systems. Water bodies used solely for treating, 
transporting, or impounding pollutants shall not be considered surface water. 

“Temporary stabilization” means a condition where exposed soils or disturbed areas are provided a temporary 
vegetative and/or non-vegetative protective cover to prevent erosion and sediment loss. Temporary stabilization 
may include temporary seeding, geotextiles, mulches, and other techniques to reduce or eliminate erosion until 
either final stabilization can be achieved or until further construction activities take place to re-disturb this area. 

“Total maximum daily load” or “TMDL” as defined at 75-5-103, MCA, means the sum of the individual waste 
load allocations for point sources and load allocations for both nonpoint sources and natural background sources 
established at a level necessary to achieve compliance with applicable surface water quality standards. 

“Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with 
technology-based permit effluent limitations because of factors beyond the reasonable control of the permittee. An 
upset does not include noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or improper operation. 

“Waste load allocation” as defined at ARM 17.30.1102, means the portion of a receiving water's loading capacity 
that is allocated to one of its existing or future point sources. 

“Waste pile” means any non-containerized accumulation of solid, non-flowing waste that is used for treatment or 
storage. 
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In compliance with Montana Water Quality Act, Title 75, Chapter 5, Montana Code Annotated (MCA), 
and the federal Water Pollution Control Act (the "Clean Water Act"),  
33 U.S.C. 1251 et seq., applicants issued an authorization letter for coverage under this Construction 
Dewatering General Permit are permitted to discharge in accordance with permit compliance 
requirements and other conditions set forth herein. 
 
A copy of this General Permit and the letter of authorization from the Department of Environmental 
Quality (DEQ) must be available at all times. The General Permit is not valid without a current letter of 
authorization for the dewatering activity.  
 
This permit shall become effective May 1, 2025. 
 
This permit and the authorization to discharge shall expire at midnight, April 30, 2030. 
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I. COVERAGE UNDER THIS GENERAL PERMIT  
A. Coverage Area 

The 2025 Construction Dewatering General Permit (2025-CDGP) applies to discharge of construction 
dewatering or well development effluent to state surface water in all areas in the State of Montana, 
except within the boundaries of Indian Reservations. 

B. Sources Eligible for Coverage 

The following activities are covered by the 2025-CDGP: 

 In-stream dewatering: cofferdams, drill hole, or pylon development. 
 Surface area dewatering: water pumped from disturbed surface areas (trenches, excavation pits, 

sumps, or other excavations associated with construction where sediment-laden ground water or 
surface water/storm water inflow must be removed); and 

 Ground water dewatering:  
o Water discharged from well development or well pump test if the initial flush cannot be land 

applied or otherwise contained. CDGP authorization is also needed if a well development or 
pump test is within an area known or suspected to be contaminated.  

o Water discharged from pumping ground water from a construction area. A construction area is 
the area within the property boundaries of an active construction project. Common methods of 
dewatering include sumps and wells, generally described as follows: 
− Sumps: locally lowers ground water levels. Dewatering through sumps involves pumping 

ground water out of a lower collection point(s) typically gravity-fed by local ground water.  
− Wells: drilled wells, including bored/augured, driven, or jetted, which use vacuum or 

pumping to lower the ground water at greater depths than sumps at a construction site. The 
two most common types of wells used for dewatering ground water are: 
 Wellpoints.  
 Deep Wells. 

CDGP authorization is not required for dewatering performed through a wellpoint or deep well 
that is installed and only operated prior to construction activities in an undisturbed area (i.e. an 
area not within an active construction site). Because this exemption applies to unaltered 
groundwater, the owner/operator must control the first flush/initial purge so that sediment-laden 
water is not discharged into surface water. However, once construction has been initiated at the 
site, well dewatering activity is no longer exempted and cannot occur without an authorization 
under the 2025-CDGP. 

C. Sources Excluded from Coverage 

1. The Montana Department of Environmental Quality (DEQ) may deny a CDGP request for 
discharge for the following: 
a) The specific source applying for authorization appears unable to comply with the following 

requirements: 
• effluent limitations or other terms and conditions of the permit; 
• water quality standards established pursuant to 75-5-301, MCA; or 
• discharges that the regional administrator has objected to in writing. 

b) The discharge is different in degree or nature from discharges reasonably expected from 
sources or activities within the category described in the CDGP. 
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c) A Montana Pollutant Discharge Elimination System (MPDES) permit or authorization for the 

same operation has previously been denied or revoked. 
d) The discharge is also included within an application or is subject to review under the Major 

Facility Siting Act, 75-20-101, et seq., MCA. 
e) The discharge will be located in an area of unique ecological or recreational significance. Such 

determination must be based upon considerations of Montana stream classifications, impacts 
on fishery resources, local conditions at proposed discharge sites, and designations of 
wilderness areas or of wild and scenic rivers.  

2. DEQ may deny a CDGP request for discharge from dewatering activities at or near a 
contaminated site. If the dewatering activity is proposed to be located near a known or potential 
site, the applicant must demonstrate that there will not be pollutants in the dewatering effluent 
discharged at concentrations over the contaminant thresholds as presented in Table 6 of this 
permit. 

D. Requirements for Authorization 

1. Notice of Intent Package 
Applicants must submit a CDGP Notice of Intent (NOI-07) package to DEQ and be authorized 
prior to discharging dewatering effluent that may reach state surface waters. A complete NOI 
package requires applicants to include the following: 
a. NOI-07 Form: Once DEQ’s online Fees Application and Compliance Tracking System 

(FACTS) has been updated, applicants will be required to submit construction dewatering 
NOIs and the applicable items below electronically through the FACTS database. FACTS is 
located on DEQ’s website at https://svc.mt.gov/deq/factspermitting.  
Until such time, a hard copy of the updated NOI form and instructions will be available on 
DEQ’s webpage at https://deq.mt.gov/water/assistance or upon request by calling DEQ at 
(406) 444-5546. See Attachment #1 for the final 2025 NOI-07. 

b. Dewatering Control Plan: The initial Dewatering Control Plan must be submitted as part of 
the NOI-07 package. 

c. Sage Grouse Habitat Executive Order No. 12-2015: If the operation is in sage grouse core, 
general, or connectivity habitat, the applicant must include a consultation letter from the Sage 
Grouse Habitat Conservation Program for new or modified projects. If the operation is 
outside of sage grouse habitat, a consultation letter is not required. Information regarding the 
Sage Grouse Habitat Conservation Program can be found online at 
https://sagegrouse.mt.gov/. 

d. MTNHP and SHPO: As part of the NOI process, an applicant with a for new or modified 
projects will be required to provide information from both the Montana Natural Heritage 
Program (MTNHP) for Species of Concern and the Montana State Historic Preservation 
Office (SHPO) for a report on any historical, cultural, or archeological resources. These 
analyses can be obtained from: 
a. Montana National Heritage Program https://mtnhp.org/   
b. Montana State Historic Preservation Office https://mhs.mt.gov/Shpo/  

https://svc.mt.gov/deq/factspermitting
https://deq.mt.gov/water/assistance
https://sagegrouse.mt.gov/
https://mtnhp.org/
https://mhs.mt.gov/Shpo/
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e. Required Fees (per billable outfall): 

 New Application: 
 Renewal Application: 
 Modification: 

$900 
$400 
$400 

Includes first annual fee   

2. New Authorization under the 2025-issued CDGP 
The process for obtaining coverage for a new site under the CDGP is as follows: 
a. Applicants must submit a complete NOI Package to DEQ at least 30 days prior to the 

planned dewatering discharge. This includes applicable Sage Grouse Habitat, MTNHP, and 
SHPO documentation. 

b. DEQ will review the NOI package for completeness.  
 If there are no deficiencies, DEQ will issue an authorization letter.  
 If the NOI package is deficient, DEQ will notify the applicant of the required 

information. DEQ will issue an authorization letter once the deficient materials are 
addressed by the applicant. 

As of May 1, 2025, applicants are not allowed to discharge to state surface waters without a 
current authorization letter from DEQ. 

3. Renewed Authorization under the 2025-issued CDGP 
Continued coverage applies to permittees currently authorized under the 2020-CDGP. DEQ will 
reissue authorization to existing permittees through the process outlined below: 
a. Applicants with an authorization under the 2020-CDGP must submit a complete 2025-CDGP 

NOI Package to DEQ for continued coverage. The NOI package must be submitted by May 
1, 2025.   

b. DEQ will review the NOI package for completeness.  
 If there are no deficiencies, DEQ will issue a renewed authorization letter.  
 If the NOI package is deficient, DEQ will notify the applicant of the required 

information. DEQ will issue an authorization letter once the deficient materials are 
addressed by the applicant. 

Applicants are not allowed to discharge to state surface waters without a 2025-CDGP 
authorization letter from DEQ as of May 30, 2025. 

4. Terminate Permit Coverage 
Permit coverage remains in effect until the expiration date of this General Permit or until DEQ 
receives notice from the permittee that the point source of discharge has been eliminated. The 
options for a permittee to terminate permit coverage are listed below: 
 The permittee must submit a Request for Termination (RFT) in DEQ’s FACTS database 

with CROMERR-compliant electronic certification by a Signatory Authority. In cases where 
the use of the FACTS interface is not feasible, the permittee may mail a hardcopy Notice of 
Termination (NOT) Form with original signature to DEQ. The NOT form is available at 
http://deq.mt.gov/water/assistance. Annual fees (calendar year) will accrue until DEQ 
receives the complete RFT/NOT and sends an acknowledgement of the termination 
request.  

 Permittees may request to be excluded from coverage under this General Permit by applying 
for and obtaining an individual MPDES permit. If an individual MPDES permit is issued, 
coverage under this General Permit will be terminated on the effective date of the individual 
MPDES permit. 

http://deq.mt.gov/water/assistance
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5. Transfer Permit Coverage 

DEQ may transfer authorization to a new owner or operator under the General Permit. Both the 
current owner and the new owner must complete and certify a completed Permit Transfer 
Notification (PTN) form either electronically on the FACTS site at 
https://svc.mt.gov/deq/factspermitting or by hardcopy after downloading the PTN form available 
at http://deq.mt.gov/water/assistance (or available upon request from DEQ) and mail the 
completed PTN with original signatures and applicable fee to DEQ. 

6. Denied Authorizations  

If a permittee is denied authorization under the General Permit, DEQ may request additional 
information and additional application fee and process the request for authorization through the 
individual MPDES permit requirements unless the applicant withdraws the NOI or modifies the 
operations to be eligible under the General Permit. 

II. EFFLUENT LIMITS, MONITORING REQUIREMENTS & SPECIAL CONDITIONS 

A. Effluent Limits 

Beginning on May 1, 2025, and lasting through the duration of this General Permit, each permittee 
requesting coverage under this CDGP will need to meet the applicable turbidity, oil & grease, and 
chemical use limits described below. All limits apply after treatment and prior to discharge to 
receiving waters. 

1. Turbidity. Permittees requesting coverage under this CDGP are required to choose the most 
applicable turbidity category for each outfall, based on the potential relative impact to the receiving 
waterbody. Table 1 presents the categories and associated turbidity limits. The following provides 
the descriptions of the receiving waterbody categories: 

A.  Minimal Impact 
Construction dewatering discharges under the following subcategories are expected to have 
minimal impact on the receiving water turbidity: 
 Ephemeral waterbodies – an “ephemeral stream” means a stream or part of a stream 

which flows only in direct response to precipitation in the immediate watershed or in 
response to the melting of a cover of snow and ice and whose channel bottom is always 
above the local water table. This subcategory can include a "seasonal lake or pond" which 
means a natural depression in the land surface that periodically holds water from 
precipitation or snow and ice melt in the immediate watershed. 

 Constructed storm sewer system – drainage system designed and built solely for the 
transport of storm water or snow melt. This includes underground stormwater collection 
systems, road-side ditches, and stormwater retention and detention basins. Constructed 
storm sewer systems are typically ephemeral in that they only flow in response to rainfall 
or snow melt. 

 Dry intermittent waterbodies – dewatering discharge to an “intermittent stream” (means 
a stream or reach of a stream that is below the local water table for at least some part of 
the year, and obtains its flow from both surface run-off and groundwater discharge) that 
has no ambient water present during the dewatering period. In addition, to be 
characterized under the dry intermittent subcategory, the discharge must dissipate and not 
reach downstream waters. This subcategory includes discharge to dry irrigation canals, dry 
intermittent streams, and semi-permanent lakes or ponds.  
If the situation changes so that there is ambient water at the time of dewatering, the 
permittee is responsible for complying with the requirements for waterbodies under the  

https://svc.mt.gov/deq/factspermitting
http://deq.mt.gov/water/assistance
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B-Category, “Increased Risk of Impact” and following the reporting requirements at Part 
II.A.2 herein. 

 Large rivers – Direct discharge to specified segments for one of eight large rivers: Big 
Horn, Clark Fork, Flathead, Kootenai, Madison, Missouri, South Fork Flathead, or 
Yellowstone River (see Attachment #3). 

 A-Category Exceptions  
This exemption allows for coverage for A-Category discharges that have turbid 
ambient waters: 
 Impaired Waters – on the 303(d) list for turbidity or sentiment. Identified in the 

Clean Water Act Information Center (CWAIC) https://clean-water-act-
information-center-mtdeq.hub.arcgis.com/. 

 Turbid ambient waters – discharge will occur/may occur during periods with 
ambient receiving water that has a turbidity greater than 100 NTU.  

B.  Increased Risk of Impact 
This category is more restrictive, to ensure protection of potentially sensitive receiving waters. 
The following waterbodies have an increased risk of being impacted by construction dewatering 
discharges:  
 Perennial waterbodies – rivers (other than the eight large rivers listed above), streams, 

lakes, and reservoirs that have ambient water present all year. 
 Intermittent waterbodies – dewatering discharge to an “intermittent stream” (means a 

stream or reach of a stream that is below the local water table for at least some part of the 
year, and obtains its flow from both surface run-off and groundwater discharge) that has or 
may have ambient water present during the dewatering period, or the discharge may reach 
downstream waters. This subcategory includes discharge to dry irrigation canals, dry 
intermittent streams, and semi-permanent lakes or ponds.  

 Wetlands.  

 B-Category Exceptions  
There are two waterbody classifications that have special considerations and have a 
specific turbidity limit under the “Increased Risk of Impact” category: 
 Waterbodies classified as A-Closed or A-1 (see ARM 17.30 Subchapter 6). 

These waterbodies have ‘no increase above background’ regulatory requirements 
and are the most protected classes of waterbodies.  
 

https://clean-water-act-information-center-mtdeq.hub.arcgis.com/
https://clean-water-act-information-center-mtdeq.hub.arcgis.com/
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Table 1: Turbidity Categories Based on Receiving Waterbody Impact  

Receiving Water at Time of Discharge  

Effluent Turbidity 
Limit (NTU) 

Maximum 
Daily 
 Limit 

Average 
Monthly 

Limit 
A.  Minimal Impact: 

 Ephemeral waterbodies  
 Constructed storm sewer systems 
 Dry intermittent waterbodies (no ambient water present (1)) 
 Large Rivers: specific segments of the Big Horn, Clark Fork, Flathead, 

Kootenai, Madison, Missouri, South Fork Flathead, or Yellowstone River 
(see Attachment #3)  

100 100 

 A-Category Exceptions for Turbid Water 
 Waterbodies listed as impaired on the 303(d) list for turbidity or sediment. 
 Discharge will occur/may occur during periods with turbid ambient 

receiving water that is greater than 100 NTU 

(2) 100 (2) 

B.  Increased Risk of Impact:  
 Perennial rivers and lakes 
 Intermittent waterbodies  
 Wetlands 

20 10 

 B-Category Exception for Clean Water  
 Waterbodies classified as A-Closed or A-1  

(3) 10 (3) 

Footnotes: 
(1) If there is an unexpected change in the ambient conditions (i.e. dry intermittent (A-Category) was selected but ambient 

flow is present), the permittee is responsible for meeting the B-Category limits and monitoring frequency. Also see 
below, Part II.A.2. 

(2) The A-Category exception turbidity limits for turbid water will change based on the relative turbidity of the receiving 
water (i.e., the effluent must always be at or below the upstream turbidity). The daily maximum discharge turbidity 
limit is no increase above background. The average monthly effluent quality must meet whichever is more stringent: 
no increase above average monthly background turbidity or 100 NTU. 

(3) The B-Category exception turbidity limits for clean water, which are waterbodies classified as A-Closed or A-1 (see 
ARM 17.30 Subchapter 6), will change based on the relative turbidity of the receiving water (i.e., the effluent must 
always be at or below the upstream turbidity). The daily maximum discharge turbidity limit is no increase above 
background. The average monthly effluent quality must meet whichever is more stringent: no increase above average 
monthly background turbidity or 10 NTU. 

2. Temporary Category Change Due to Changing Ambient Conditions. If the applicant 
selected the “Dry Intermittent Waterbody” subcategory but the dewatering effluent is 
discharged into running surface water, rather than a dry stretch as permitted, the permittee must 
indicate the condition in the comment field of the NetDMRs, document the change in the Daily 
Log including date and time, and comply with the turbidity limits and associated monitoring for 
waterbodies with “Increased Risk of Impact.” 

3. Oil & Grease. There may be no visible oil film, nor may oil & grease be present in 
concentrations at or in excess of 10 milligrams per liter. If a visual examination of the discharge 
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indicates the presence of hydrocarbons, by sheen, odor, or other sign, the permittee is required 
to take corrective action as specified under the Special Conditions Part II.D.3 of this permit, 
including analyzing a grab sample of the discharge in accordance with 40 CFR 136 and ceasing 
discharge until the source is eliminated. 

4. Chemicals. No chemicals, other than coagulants and/or flocculants used in accordance with 
manufacturer’s specifications, may be added to, or discharged with, the construction 
dewatering effluent. Use of coagulants or flocculants, or the presence of contaminants must be 
reviewed and authorized by DEQ.  

B. Monitoring and Reporting Requirements 

Monitoring of the effluent must be representative of the volume and nature of the discharge. Effluent 
quality will be monitored at the discharge location (outfall) after all treatment has occurred, prior to 
entering the receiving water. Monitoring is only required during periods of discharge to state surface 
waters.  

Monitoring results shall be noted on the daily log beginning the effective date of the authorization. In 
addition, the monitoring results are required to be reported to DEQ on Discharge Monitoring Reports 
(NetDMRs) by the 28th of the following month. If no discharge occurs, the permittee shall indicate “no 
discharge” on the monthly NetDMRs.  

Samples shall be collected, preserved, and analyzed in accordance with approved procedures listed in 
40 CFR Part 136 and any non-detects must meet the Required Reporting Values (RRVs) listed in 
Circular DEQ-7 unless otherwise specified. Turbidity grab samples can either be analyzed on-site 
using a turbidity meter or by sending to a laboratory for analysis.  

1. Monitoring Frequency. The specific monitoring requirements for each outfall will depend on 
the category that was selected from Table 1, and will be indicated on the authorization letter 
sent to the permittee. Monitoring requirements for each of the categories are presented in 
Tables 2 to 5, as follows: 
 Table 2:  A-Category: Minimal impact 
 Table 3:  A-Category Exceptions 
 Table 4:  B-Category: Increased Risk of Impact 
 Table 5:  B-Category Exceptions 
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Table 2:  A-Category “Minimal Impact” Monitoring Requirements 

Parameter Sample 
Location Unit Sample 

Frequency (1) 
Sample 
Type 

Reporting 
Requirement 

Days with Discharge Effluent Days 1/Day Visual Value 
Ambient Flow Upstream Y/N  1/Day Visual  -- 

Turbidity  Effluent 
Y/N (2) 1/Day  Visual -- 

NTU 1/Week (3) Grab Daily Max and 
Monthly Avg 

Oil and grease Effluent Y/N (4) 1/Day Visual -- 
mg/L (4) Grab Daily Max 

Footnotes: 
1) Monitoring is required during any periods with dewatering discharge that reaches state surface water. 
2) Turbidity “Yes” indicates a visual observation of elevated turbidity that is suspected to be above the numeric 

NTU limit. This situation requires the permittee to take and analyze a grab sample of the discharge and take 
corrective action as specified under the Special Conditions Part II.D.3.  

3) Turbidity grab samples of the discharge must be taken for analysis in the first four (4) hours of discharge, then 
at least once per week thereafter.  

4) If a visual examination of the discharge indicates the presence of hydrocarbons, by sheen, odor, or other sign, 
the permittee is required to take corrective action as specified under the Special Conditions Part II.D.3 
including analyzing a grab sample of the discharge in accordance with 40 CFR 136. 

 
Table 3:  A-Category Exceptions Turbid Water 

“No Increase Above Background” Monitoring Requirements 

Parameter Sample 
Location Unit Sample  

Frequency (1) 
Sample  
Type 

Reporting 
Requirement 

Days with Discharge Effluent Days 1/Day Visual Value 
Ambient Flow  Upstream Y/N  1/Day Visual  -- 

Turbidity  

Effluent Y/N (2) 1/Day  Visual -- 
Effluent 

NTU 1/Week (3) 
Grab Daily Max and 

Monthly Avg Upstream Grab 
Difference (4) Calculated 

Oil and grease Effluent Y/N (5) 1/Day Visual  -- 
mg/L (5) Grab Daily Max 

Footnotes: 
1) Monitoring is required during any periods with dewatering discharge that reaches state surface water. 
2) Turbidity “Yes” indicates a visual observation of elevated turbidity that is suspected to be above the numeric 

NTU limit. This situation requires the permittee to take and analyze a grab sample of the discharge and take 
corrective action as specified under the Special Conditions Part II.D.3.  

3) Turbidity grab samples of the ambient (upstream) condition and the discharge must be taken for analysis in the 
first four (4) hours of discharge, then at least once per week thereafter, as well as when the visual observation 
indicates elevated effluent turbidity.  

4) The turbidity net difference is the increase over background, calculated by subtracting the upstream turbidity 
from the effluent turbidity. The turbidity net (difference) must be at or below 0 NTU. 

5) If a visual examination of the discharge indicates the presence of hydrocarbons, by sheen, odor, or other sign, 
the permittee is required to analyze a grab sample of the discharge in accordance with 40 CFR 136, cease 
discharge until the oil and grease is eliminated, and take corrective action as specified under the Special 
Conditions Part II.D.3. 
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Table 4:  B-Category “Increased Risk of Impact” Monitoring Requirements 

Parameter Sample 
Location Unit Sample  

Frequency (1) 
Sample  
Type 

Reporting 
Requirement 

Days with Discharge Effluent Days 1/Day Visual Value 

Turbidity  Effluent 
Y/N (2) 1/Day Visual -- 

NTU 2/Week (3)  Grab Daily Max and 
Monthly Avg. 

Oil and grease Effluent Y/N (4) 1/Day Visual  -- 
mg/L (4) Grab Daily Max 

Footnotes: 
1) Monitoring is required during any periods with dewatering discharge that reaches state surface water. 
2) Turbidity “Yes” indicates a visual observation of elevated turbidity that is suspected to be above the 

numeric NTU limit. This situation requires the permittee to take and analyze a grab sample of the discharge 
and take corrective action as specified under the Special Conditions Part II.D.3.  

3) Turbidity grab samples of the discharge must be taken for analysis in the first four (4) hours of discharge, 
then at least twice per week (at least one day apart) thereafter, as well as when the visual observation 
indicates elevated turbidity.  

4) If a visual examination of the discharge indicates the presence of hydrocarbons, by sheen, odor, or other 
sign, the permittee is required to analyze a grab sample of the discharge in accordance with 40 CFR 136, 
cease discharge until the oil and grease is eliminated, and take corrective action as specified under the 
Special Conditions Part II.D.3. 

 

Table 5: B-Category Exception for Clean Water 
 “No Increase Above Background” Monitoring Requirements 

Parameter Sample 
Location Unit Sample  

Frequency (1) 
Sample  
Type 

Reporting 
Requirement 

Days with Discharge Effluent Days 1/Day Visual Value 
Receiving Water Flow Upstream Y/N 1/Day  Visual  -- 

Turbidity  

Effluent Y/N (2) 1/Day  Visual -- 
Effluent 

NTU 2/Week (4) 
Grab Daily Max 

and Monthly 
Avg 

Upstream Grab 
Difference (4) Calculated 

Oil and grease Effluent Y/N (5) 1/Day Visual  -- 
mg/L (5) Grab Daily Max 

Footnotes: 
1. Monitoring is required during any periods with dewatering discharge that reaches state surface water. 
2. Turbidity “Yes” indicates a visual observation of elevated turbidity that is suspected to be above the numeric 

NTU limit. This situation requires the permittee to take and analyze a grab sample of the discharge and take 
corrective action as specified under the Special Conditions Part II.D.3.  

3. Turbidity grab samples of the ambient (upstream) condition and the discharge must be taken for analysis in 
the first four (4) hours of discharge, then at least once per week thereafter, as well as when the visual 
observation indicates elevated effluent turbidity. Samples must be taken at times representative of the site’s 
construction activity and the nature of the discharge. 

4. The turbidity net difference is the increase over background, calculated by subtracting the upstream turbidity 
from the effluent turbidity, and the net (difference) must be at or below 0 NTU. 

5. If a visual examination of the discharge indicates the presence of hydrocarbons, by sheen, odor, or other 
sign, the permittee is required to analyze a grab sample of the discharge in accordance with 40 CFR 136, 
cease discharge until the oil and grease is eliminated, and take corrective action as specified in accordance 
with the Special Conditions Part II.D.3. 
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2. Oil & Grease. A daily check for visible signs of oil & grease in the discharge must be 
conducted. If the visual examination of the discharge indicates the presence of hydrocarbons, 
by sheen, odor, or other sign, the permittee is required to take corrective action, including 
analyzing a grab sample of the discharge under 40 CFR 136 and ceasing discharge until the 
source is eliminated.  

3. Coagulant/ flocculant and Potential Contaminant Discharge. The permittee shall use 
coagulant/flocculant as authorized and log the use of it on the daily log (see Part II.D.1). If 
authorized, the permittee shall keep records of potential contaminants and conduct required 
follow-up sampling and analysis as required (see Part II.D.1 and 4). 

C. Recordkeeping 

The permittee must maintain the following records onsite (hard-copy or electronic): 
• 2025-CDGP; 
• A copy of the completed and signed NOI-07 package including modification submittals; 
• A copy of DEQ’s authorization letter; 
• Discharge Monitoring Reports (NetDMRs); 
• Monitoring Records (lab reports or turbidity readings and equipment calibration); 
• Daily visual log; 
• Dewatering Control Plan (current version); 
• Copies of all reports and reports of noncompliance;  
• The Sage Grouse consultation letter, and SHPO and NRIS reports, as applicable; and 
• A copy of the termination request and DEQ’s confirmation of termination response. 

The permittee must maintain the daily records for a period of at least three years and make these 
records available to DEQ upon request. 

D. Special Conditions 

1. Daily log. Permittees are required to maintain an observation log during the period of permit 
coverage in accordance with the schedule listed in the monitoring requirements table for the 
activity and the following:  
• When there is no dewatering activity the permittee must include an observation such as “not 

dewatering” on the log for the extent of permit coverage with no dewatering. 
• When there is dewatering but the discharge does not reach surface water, the permittee must 

include an observation such as “discharge not reaching surface water.” This observation must 
be made at least daily during dewatering. 

• When dewatering reaches the surface water, all observations must be included on the log, and 
this activity is counted as a day of dewatering discharge for the NetDMRs. 

An example log is included in Attachment #2. The permittee may use the log or develop their 
own log that contains the following data at a minimum: date and time of observations, 
identification of the person recording the observation, monitoring results (visual or grab sample), 
inspection observations as identified in the site’s Dewatering Control Plan (see below), any 
problems observed, and any corrective action performed (including the use of authorized 
coagulant/ flocculants).  

The permittee must maintain records, including the daily log, for a period of at least three years 
and make these records available to DEQ upon request. The observation log can be paper or 
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electronic. The daily log is considered a method for the permittee to ensure good operating 
practices as well as to demonstrate compliance with the effluent limitations.   

2. Dewatering Control Plan (Dewatering Plan).  Any permittee covered under the 2025-CDGP is 
required to develop a written site-specific Dewatering Plan, submit it as part of the NOI-package, 
and implement it. The plan must be maintained and available for inspection on-site in either paper 
or electronic format, and must include: 

a) Evaluation, installation, and maintenance of Best Management Practices (BMPs), including 
but not limited to: 
i. Run-on prevention and/or ground water exclusion methods; 
ii. Erosion control to prevent surface water/stormwater contamination of site (i.e. soil 

roughening, riprap, mulching, geotextiles, etc.). Excavated material must be transported 
and stockpiled in such a manner as to prevent its erosion returning to the receiving 
stream; 

iii. Treatment at dewatering pump intake (i.e., filtering sump, wrapping submersible pump in 
filter fabric); 

iv. Sediment control for dewatering discharge (i.e. constructed settling pond, dewatering 
bags, fiber rolls, vegetated buffers, etc.); and 

v. Proper use of anionic flocculants and coagulants, if needed (including maintaining 
MSDSs and following manufacturers’ recommendations). 

b) Measures taken to prevent first flush/initial purge discharges from entering state surface 
waters.  

c) Measures taken to prevent spilled or leaking fuels and lubricants from entering the 
watercourse.  

d) Measures taken to minimize erosion from the discharge through flow dissipation devices such 
as rip rap, baffles, or other methods, as necessary. The discharge shall not cause or result in 
erosion to the area of the discharge or the surrounding stream banks.  

e) Discharge monitoring procedures for the site to ensure that monitoring is effective, and must 
cover all times of discharge (including weekends and holidays if applicable). The Dewatering 
Plan must include an identification of the person(s) responsible, monitoring frequency, any 
necessary equipment and its maintenance, including calibration materials, and record-keeping 
in the daily log.  

f) BMP inspection procedures to prevent breakdowns or failures of the control equipment. The 
permittee must include the inspection frequency, person(s) responsible, and extent of the 
inspections (including erosion prevention, dewatering operations, dewatering treatment, and 
discharge quality), and record-keeping in the daily log. The permittee must also include 
names/numbers for off-hours notification of responsible personnel in the event of an 
emergency. 

g) Corrective action protocol. 

3. Corrective Action. Upon any visual observations of BMP failure, inadequate BMPs, elevated 
turbidity, or an oil sheen, the following steps must be conducted: 
• Take a grab sample for analysis anytime there is an observation of elevated turbidity, oil and 

grease, and/or other potential contaminants. 
• Cease discharge of dewatering effluent until the issue is resolved.  



PART I 
MTG070000 

Page 14 of 25 
 

• Conduct a site-wide inspection to observe operating conditions and BMP maintenance. 
• Address any BMP failures by determining whether there was a failure in design, installation, or 

maintenance and perform the appropriate measures to fix the failure, including determining 
whether BMPs should be modified or if additional measures must be taken. 

• Document the issues and resolutions in the observation log and update the Dewatering Plan. 
• Include a report with the next DMR submittal.  

4. Potential Contamination. All applicants must determine whether the proposed dewatering 
activity may be in or near a known area of contamination. Dewatering within such an area is 
assumed to transfer contaminants into the receiving water, and is not allowed under this CDGP 
without DEQ approval. For areas in or near an area of contamination, the applicant must provide: 
• Documentation that the relevant regulatory clean-up program (typically within DEQ’s Waste 

Management & Remediation Division) has been consulted. Any jurisdictional remediation 
program recommendations must be implemented. 

• A list of parameters of concern that may be expected in the dewatering discharge based on 
the site conditions. 

• Evidence that the expected concentration(s) of the parameter(s) in the proposed dewatering 
discharge are below the coverage threshold(s) as found below in Table 6 (i.e. below the 
greater of the RRV or 50% of the lowest water quality standard in Circular DEQ-7). 

Table 6 provides proposed coverage/treatment thresholds for common contaminants.  

Table 6: Common Contaminants Thresholds for CDGP Permit Coverage (1) 
Parameter  
(µg/L) 

Circular 
DEQ-7 RRV 

50% Lowest 
Water Quality 

Std 

Coverage 
Threshold  

Benzene 0.6 2.5 2.5 
Toluene 1 28.5 28.5 
Ethylbenzene 1 34 34 
Xylene 3 5,000 5,000 
Arsenic 1 5 5 
Nitrate + Nitrite 20 5,000 5,000 
Naphthalene 10 50 50 
Pentachlorophenol 5 0.05 5 
Perchloroethylene 
(Tetrachloroethylene) 0.7 2.5 2.5 

(1)  For other contaminants, the threshold will be the greater of the RRV or 50% of the lowest 
water quality standard in Circular DEQ-7. 

The expected groundwater concentrations may be an estimate by the remediation program and/or 
pre-discharge sample analysis conducted by the applicant. Applicants must request that the 
laboratories analysis be capable of detecting at the threshold or better, or provide an explanation 
if this is not possible.  

If the groundwater concentration, and thus the expected dewatering effluent concentration, is 
greater than the threshold for any contaminant, DEQ will deny the dewatering project unless 
treatment is proposed that can reduce concentrations to below the eligibility thresholds. In order 
to approve the discharge, after-treatment concentrations must be below the Table 6 coverage 
threshold and follow-up monitoring may be required. 



PART I 
MTG070000 

Page 15 of 25 
 

• If it is not possible to provide laboratory analysis, or an acceptable concentration estimate 
from the DEQ remediation program at the time of  submittal, the applicant may, if authorized, 
conduct sampling within the first four hours of dewatering discharge with expedited 
laboratory results. The pre-discharge sample should be taken after treatment. Details on the 
treatment system used (including pilot system and full-scale) must be included with the NOI. 
DEQ will process the CDGP authorization request if laboratory results for all relevant 
parameters (either Reporting Level (RL) or Method Detection Level (MDL)) show either: 
o non-detect at concentrations meeting the RRV as provided in Circular DEQ-7, or  
o detection at levels below the threshold in Table 6.  

The permittee shall include a copy of the lab results with the NOI package submittal. If the 
laboratory RL or MDL is “non-detect” but is not capable of detecting down to the RRV, a 
detailed explanation of why the results cannot achieve the required detection level must be 
included with the analysis. DEQ may require additional information including, but not 
limited to, additional testing during dewatering. 

• If additional tests performed during discharge of dewatering effluent result in concentrations 
above the threshold, the dewatering discharge to surface water must cease until a solution is 
found that brings the discharge concentrations below the threshold values.  
o The permittee must notify DEQ’s Water Protection Bureau verbally within 24 hours of an 

elevated concentration at or above the threshold value, and follow-up in writing within 
five days.  
i. The permittee cannot resume discharging dewatering effluent into state surface 

waters until DEQ issues a written authorization. 
ii. If contaminants are found in any sample at concentrations above the threshold, and if 

a solution cannot be found to reduce below the threshold, the discharge is not eligible 
for coverage under the CDGP.  

5. Multiple Outfalls. Construction dewatering projects may have more than one outfall. An "outfall" 
means a disposal system through which effluent or waste leaves the facility or site. Each outfall 
will have a unique location (latitude and longitude). Specific outfalls must be identified on the 
NOI-07 for two reasons: 
• NetDMR reporting. Limit sets and monitoring requirements are developed for each 

dewatering outfall depending on the receiving waterbody category (Table 1). Construction 
dewatering discharges from multiple outfalls that go to the same receiving waters or stream 
segment may be grouped under one outfall for NetDMR reporting and compliance purposes. 

• Fees. Application fees and annual fees for construction dewatering authorizations are based 
on the number of billable outfalls. ARM 17.30.201(6)(a) states in relevant part: “… the 
Department shall assess a fee for each outfall… An application fee for multiple outfalls is not 
required if there are multiple outfalls from the same source that have similar effluent 
characteristics, unless the discharges are to different receiving waters or stream segments, or 
result in multiple or variable (flow dependent) effluent limits or monitoring requirements.” 

Billable outfalls may be based on linear projects, or non-linear projects that discharge into 
the same waterbody. 

a) Linear Projects 
EPA’s 2022 CGP definition for a linear construction site includes the “construction of roads, 
bridges, conduits, substructures, pipelines, sewer lines, towers, poles, cables, wires, 
connectors, switching, regulating and transforming equipment and associated ancillary 
facilities in a long, narrow area.”  
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For DEQ’s 2025-CDGP, any applicant with a linear project may group the potential 
construction dewatering discharge locations into billable outfall groups by size/type of 
receiving water. The billable outfall groups are: 
1. Large Rivers: Specific segments of the Big Horn River, Clark Fork River, Flathead 

River, Kootenai River , Madison River, Missouri River, South Fork Flathead, or 
Yellowstone River. (See Attachment #3.) 

2. Perennial: Rivers (other than the eight large rivers), streams, or wetlands/ lakes/ 
reservoirs.  

3. Intermittent 
4. Ephemeral  

The applicant must list each billable outfall group with its central latitude/longitude on the 
NOI form. Application fees, annual fees, daily logs, and NetDMR outfalls will be based on 
the billable outfall groups.  
In addition, the applicant must provide an attachment listing each potential discharge location 
as part of the NOI submittal, including each location (latitude/longitude), name of initial and 
first-named receiving waterbodies, and the associated billable outfall group.  
If, after authorized, the permittee discovers the need for additional discharge locations, the 
permittee shall re-submit an updated outfall list prior to commencing any discharge to surface 
waters from a new or changed location. If the discharge location is to a new receiving water 
group, the permittee must submit a modification request and pay the $900 fee for each new 
billable outfall.  
The required Dewatering Control Plan may be general to all receiving waters if there is 
sufficient detail to determine the activities planned for any individual location. 

b) Non-Linear Projects 

For non-linear projects with more than one outfall, such as dewatering within subdivisions, 
any outfall leading to the same waterbody can be grouped as a billable outfall. However, if 
two or more outfalls discharge to two separate waterbodies – such as Farmers Canal and 
Cattail Creek – there are two billable outfalls. This is a change from the 2020-CDGP for 
subdivision developers. 
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III. STANDARD CONDITIONS 
The permittee shall meet the following standard conditions of MPDES permits. 

A. Duty to Comply 
The permittee shall comply with all conditions of this permit. Any permit noncompliance constitutes 
a violation of the Montana Water Quality Act and is grounds for enforcement action; for permit 
termination; for revocation and reissuance of a confirmation letter; for a modification requirement; or 
for denial of coverage under the General Permit (new or renewed). The permittee must give DEQ 
Department advance notice of any planned changes which may result in permit noncompliance. 

B. Penalties for Violations of Permit Conditions 
The Montana Water Quality Act provides that any person who violates a permit condition of the Act 
is subject to civil or criminal penalties not to exceed $25,000 per day or one year in prison, or both, 
for the first conviction, and $50,000 per day of violation or by imprisonment for not more than two 
years, or both, for subsequent convictions. MCA 75-5-611(a) also provides for administrative 
penalties not to exceed $10,000 for each day of violation and up to a maximum not to exceed 
$100,000 for any related series of violations.  

C. Duty to Reapply 
If the permittee wishes to continue an activity regulated by this permit after the expiration date of this 
permit, the permittee must apply for and obtain a new permit. The reapplication must be submitted at 
least 30 days before the expiration date of this permit. 

D. Need to Halt or Reduce Activity Not a Defense 
It is not a defense for a permittee in an enforcement action that it would have been necessary to halt 
or reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

E. Duty to Mitigate 
The permittee shall take all reasonable steps to minimize or prevent any discharge in violation of this 
permit that has a reasonable likelihood of adversely affecting human health or the environment. 

F. Proper Operation and Maintenance 
The permittee shall at all times properly operate and maintain all facilities and systems of treatment 
and control (and related appurtenances) that are installed or used by the permittee to achieve 
compliance with the conditions of this permit. Proper operation and maintenance also includes 
adequate laboratory controls and appropriate quality assurance procedures. This provision requires 
the operation of back-up or auxiliary facilities or similar systems that are installed by a permittee only 
when the operation is necessary to achieve compliance with the conditions of the permit. 

G. Permit Actions 
This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request 
by the permittee for a permit modification, revocation and reissuance, or termination, or a notification 
of planned changes or anticipated noncompliance, does not stay any permit condition. 

H. Property Rights 
The issuance of this permit does not convey any property rights of any sort, or any exclusive 
privilege, nor does it authorize any injury to persons or property or invasion of other private rights, or 
any infringement of state or local law or regulations. 

I. Duty to Provide Information 
The permittee shall furnish to the Department, within a reasonable time, any information which the 
Department may request to determine whether cause exists for modifying, revoking and reissuing, or 
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terminating this permit, or to determine compliance with this permit. The permittee shall also furnish 
to the Department, upon request, copies of records required to be kept by this permit. 

J. Inspection and Entry 
The permittee shall allow the head of the Department, or an authorized representative upon the 
presentation of credentials and other documents as may be required by law, to: 

1. Enter upon the permittee's premises where a regulated facility or activity is located or conducted, 
or where records must be kept under the conditions of this permit; 

2. Have access to and copy, at reasonable times, any records that must be kept under the conditions 
of this permit; 

3. Inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this permit; and as otherwise 
authorized by the Montana Water Quality Act, any substances or parameters at any location; and 

4. Sample, or monitor at reasonable times for the purpose of assuring permit compliance, any 
substances or parameters at any location. 

K. Availability of Reports  
Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in accordance 
with the terms of this permit shall be available for public inspection at the offices of the Department. 
As required by the Clean Water Act, applications, permits and effluent data shall not be considered 
confidential. 

L. Monitoring and Monitoring Reports – Reporting Requirements 
The Department may require a permittee to monitor in addition to any conditions in this permit, on a 
case-by-case basis. If monitoring is required, the Department will specify monitoring requirements to 
include, and not limited to, storm water sampling, analytical testing, and an evaluation of monitoring 
results, recording, and reporting. Monitoring results must be reported on a discharge monitoring 
report (DMR) or as required by the Department. Monitoring results must be reported at the intervals 
specified.   

If the permittee monitors any pollutant more frequently than required, using approved test procedures, 
the results of this monitoring must be included in the calculation and reporting of data submitted in 
the DMR. Calculations for all limitations which require averaging of measurements must utilize an 
arithmetic mean unless otherwise specified by the Department. 

M.   Monitoring and Records  

1. Representative Sampling 
Samples and measurements taken for the purpose of monitoring must be representative of the 
monitored activity. 

2. Retention of Records 
The permittee shall retain records of all monitoring information including all calibrations and 
maintenance records and all original strip chart recordings for continuous monitoring 
instrumentation, copies of all reports required by this permit, and records of all data used to 
complete the application for this permit, for a period of at least three years from the date of the 
sample, measurement, report, or application. This period may be extended by request of the 
Department at any time. 

3. Records Content 
Records of monitoring information must include: 
a. the date, exact place, and time of sampling or measurements; 
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b. the individual(s) who performed the sampling or measurements; 
c. the date(s) analyses were performed; 
d. the individual(s) who performed the analyses; 
e. the analytical techniques or methods used; and, 
f. the results of such analyses. 

4. Test Procedures – Monitoring and Records 
Monitoring must be conducted according to test procedures approved under Title 40 of the Code 
of Federal regulations (40 CFR) Part 136, unless other test procedures have been specified in this 
permit, confirmation letter, or by the Department. 

5. Penalties for Falsification and Tampering 
The Montana Water Quality Act at MCA 75-5-633 provides that any person who knowingly 
falsifies, tampers with, or renders inaccurate any monitoring device or method, or makes any 
false statement, representation, or certification in any record or other document submitted or 
required to be maintained under this permit, including monitoring reports or reports of 
compliance or noncompliance shall, upon conviction be punished by a fine of not more than 
$25,000 per violation, or by imprisonment for not more than six months per violation, or by both. 

N.   Signatory Requirement 
Authorized Representatives: All applications, reports or information submitted to the Department 
shall be signed and certified as required by ARM 17.30.1323.    

1. All permit notices of intent shall be signed as follows: 
a. For a corporation: by a principal executive officer or ranking elected official; 
b. For a partnership or sole proprietorship: by a general partner or the proprietor, respectively; 
c. For a municipality, State, Federal, or other public agency: by either a principal executive 

officer or ranking elected official. 

2. All reports required by the permit and other information requested by the Department shall be 
signed by a person described above or by a duly authorized representative of that person. A 
person is considered a duly authorized representative only if: 
a. The authorization is made in writing by a person described above and submitted to the 

Department; and 
b. The authorization specified either an individual or a position having responsibility for the 

overall operation of the regulated facility or activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, position of equivalent responsibility, or an 
individual or position having overall responsibility for environmental matters for the 
company. A duly authorized representative may thus be either a named individual or an 
individual occupying a named position. 

3. Changes to authorization: If an authorization described above is no longer accurate because a 
different individual or position has responsibility for the overall operation of the facility, a new 
authorization satisfying the above requirements must be submitted to the Department prior to or 
together with any reports, information, or applications to be signed by an authorized 
representative. 

4. Certification: Any person signing a document under this section shall make the following 
certification: 

"I certify under penalty of law that this document and all attachments were prepared under 
my direction or supervision in accordance with a system designed to assure that qualified 
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personnel properly gather and evaluate the information submitted. Based on my inquiry of the 
person or persons who manage the system, or those persons directly responsible for gathering 
the information, the information submitted is, to the best of my knowledge and belief, true, 
accurate, and complete. I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for knowing violations.” 

O. Reporting Requirements 

1. Planned Changes 
The permittee shall give notice to the Department as soon as possible of any planned physical 
alterations or additions to the permitted facility, activity, or operation. Notice is required only 
when: 

a. The alteration or addition to the permitted facility, activity, or operation may meet one of the 
criteria for determining whether a facility is a new source under ARM 17.30.1340(2); or 

b. The alteration or addition could significantly change the nature or increase the quantity of 
pollutant discharged. This notification applies to pollutants which are not subject to effluent 
limitations in the permit, nor notification requirements under ARM 17.30.1343(1)(a). 

2. Anticipated Noncompliance 
The permittee shall give advance notice to the Department of any planned changes in the 
permitted facility/activity/operation which may result in noncompliance with permit 
requirements. The permittee shall notify as soon as possible by phone and provide with the 
following information, in writing, within five (5) days of becoming aware of such condition: 

a. A description of the discharge and cause of noncompliance; and 
b. The period of noncompliance including exact dates and times, or if not corrected, the 

anticipated time the noncompliance is expected to continue, and steps being taken to 
reduce, eliminate and prevent recurrence of the non-complying discharge. 

3. Transfers 
This permit is not transferable to any person except after notice to the Department and a transfer 
fee is paid. The Permit Transfer Notification (PTN) form provided by the Department must be 
completed and must be received by the Department at least 30 days prior to the anticipated date 
of transfer. The form must be signed by both the existing owner/operator and the new 
owner/operator following signatory requirements of Part III.N of this Permit.  

4. Compliance Schedules 
Reports of compliance or noncompliance with, or any progress reports on, interim and final 
requirements contained in any compliance schedule of this permit shall be submitted no later than 
14 days following each schedule date. 

5. Twenty-Four Hour Reporting 
The permittee shall report any serious incident of noncompliance affecting the environment. Any 
information must be provided orally within 24 hours from the time the permittee becomes aware 
of the circumstances: 

a. Any noncompliance which may seriously endanger health or environment; 
b. Any unanticipated bypass which exceeds any effluent limitation in the permit; 
c. Any upset which exceeds any effluent limitation in the permit; or  
d. As applicable, violation of a maximum daily discharge limit of any pollutant listed by the 

Department in the General Permit or confirmation letter [see 40 CFR 122.44(g)]. 
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A written submission must also be provided within five days of the time that the permittee 
becomes aware of the circumstances. The written submission must contain: 
a. A description of the noncompliance and its cause; 
b. The period of noncompliance, including exact dates and times; 
c. The estimated time noncompliance is expected to continue if it has not been corrected; and, 
d. Steps taken or planned to reduce, eliminate, and prevent reoccurrence of the noncompliance. 

Oral Notification: The report shall be made orally to the Water Protection at (406) 444-5546 or 
the Office of Disaster Emergency Services at (406) 324-4777. 

Waiver of Written Notification Requirement: The Department may waive the written report on 
a case-by-case basis if the oral report has been received within 24 hours by the Water Protection 
Bureau, by phone, (406) 444-5546. Written reports shall be submitted to the following address: 

Montana Department of Environmental Quality 
Water Protection Bureau 
PO Box 200901 
Helena, Montana 59620-0901 

6. Other Noncompliance 
Instances of noncompliance not required to be reported within 24 hours shall be reported as soon 
as possible. The reports shall contain the information listed above for written submissions under 
“Twenty-four Hour Reporting” (Part III.O.5). 

7. Other Information 
Where the permittee becomes aware that it failed to submit any relevant facts in a permit 
application, or submitted incorrect information in a permit application or any report to the 
Department, it shall promptly submit such facts or information. 

P. Bypass 
Intentional diversions of untreated waste streams from any portion of a treatment facility are 
prohibited unless: 
1. the bypass does not cause effluent to exceed effluent limitations and is necessary for essential 

maintenance to ensure efficient operation; or 
2. the bypass is unavoidable to prevent loss of life, personal injury, or severe property damage; or 
3. there are no feasible alternatives; 
4. and the proper notification is submitted. 

Bypass is prohibited and the Department may take enforcement action against a permittee for a bypass. 
If the permittee knows in advance of the need for anticipated bypass, it shall submit prior notice, if 
possible, at least ten days before the date of the bypass. The Department may approve an anticipated 
bypass, after considering its adverse effects.  

The permittee shall submit notice of an unanticipated bypass as required under III.O.5. 

Q. Upset Conditions 
An upset may be used as an affirmative defense in actions brought to the permittee for noncompliance 
with a technology-based effluent limitation. The permittee (who has the burden of proof) must have 
operational logs or other evidence showing: 
1. when the upset occurred and its causes; 
2. that the facility was being operated properly; 
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3. proper notification was made; and 
4. remedial measures were taken as required by the duty to mitigate standard condition. 

R. Fees 
The permittee is required to submit payment of an annual fee as set forth in ARM 17.30.201. If the 
permittee fails to pay the annual fee within 90 days after the due date for the payment, the Department 
may impose an additional assessment computed at the rate established under ARM 17.30.201, and 
suspend the processing of the application for a permit or authorization or, if the nonpayment involves 
an annual permit fee, suspend the permit, certificate or authorization for which the fee is required. The 
Department may lift suspension at any time up to one year after the suspension occurs if the holder has 
paid all outstanding fees, including all penalties, assessments and interest imposed under this section. 
Suspensions are limited to one year, after which the permit will be terminated. 

S. Removed Substances 
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment shall 
be disposed of in such a manner so as to prevent any pollutants from entering any waters of the state or 
creating a health hazard. 

T. Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject 
under Section 311 of the Clean Water Act. 

U. Severability 
The provisions of this permit are severable, and if any provision of this permit, or the application of 
any provision of this permit to any circumstance, is held invalid, the application of such provision to 
other circumstances, and the remainder of this permit, shall not be affected thereby. 

V. Reopener Provisions 
This permit may be reopened and modified (following proper administrative procedures) to include the 
appropriate effluent limitations (and compliance schedule, if necessary), or other appropriate 
requirements if one or more of the following events occurs: 

1. Water Quality Standards: The water quality standards of the receiving water(s) to which the 
permittee discharges are modified in such a manner as to require different permit conditions than 
contained in this permit. 

2. Water Quality Standards are Exceeded: If it is found that water quality standards or trigger values 
in the receiving stream are exceeded either for parameters included in the permit or others, the 
Department may modify the permit conditions or water management plan.  

3. TMDL or Wasteload Allocation: TMDL requirements or a wasteload allocation is developed and 
approved by the Department and/or EPA for incorporation in this permit.  

4. Water Quality Management Plan: A revision to the current water quality management plan is 
approved and adopted which calls for different effluent limitations than contained in this permit.   

W. Toxic Pollutants 
The permittee shall comply with effluent standards or prohibitions established for toxic pollutants 
which are present in the discharge, within any specified timeframe within rule or thereof, and even if 
the General permit or confirmation letter has not yet been modified to incorporate such standard or 
prohibition for the toxic pollutant.  



PART IV 
Page 23 of 25 

Permit No.: MTG070000 
 

IV. DEFINITIONS AND ABBREVIATIONS 
“Act” means the Montana Water Quality Act, Title 75, Chapter 5, MCA. (ARM 17.30.1304(1)) 

“Average monthly limitation” means the highest allowable average of daily discharges over a calendar 
month, calculated as the sum of all daily discharges measured during a calendar month divided by the 
number of daily discharges measured during that month. (ARM 17.30.1304(10)) 

“Best Management Practices” (“BMPs”) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of state 
surface waters. BMPs also include treatment requirements, operating procedures, and practices to control 
plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage. (ARM 
17.30.1102(1))  

“Bypass” means the intentional diversion of waste streams from any portion of a treatment facility. 
(ARM 17.30.1304(14)) 

“CFR” means the Code of Federal Regulations. 

“Clean Water Act” means the federal legislation at 33 USC 1251, et seq. 

“Daily discharge” means the discharge of a pollutant measured during a calendar day or any 24- 
hour period that reasonably represents the calendar day for purposes of sampling. For pollutants 
with limitations expressed in units of mass, the daily discharge is calculated as the total mass of 
the pollutant discharged over the day. For pollutants with limitations expressed in other units of 
measurement, the daily discharge is calculated as the average measurement of the pollutant over 
the day. (ARM 17.30.1304(20)) 

“Department” means the Montana Department of Environmental Quality (DEQ). Established by 2-15-
3501, MCA. (ARM 17.30.1304(21)) 

“Discharge,” when used without qualification, means discharge of a pollutant. (ARM 17.30.1304(23)) 

“Discharge of a pollutant(s)” means any addition of any pollutant or combination of pollutants to state 
water from any point source. This definition includes additions of pollutants into waters of the state from: 
surface runoff which is collected or channeled by man; discharges through pipes, sewers, or other 
conveyances owned by the state, municipality, or other person which do not lead to a treatment works. 
This term does not include an addition of pollutants by any indirect discharger (ARM 17.30.1304(24)) 

“EPA” means the United States Environmental Protection Agency. (ARM 17.30.1304(31)) 

"Ephemeral Stream" means a stream or a part of a stream which flows only in direct response to 
precipitation in the immediate watershed or in response to the melting of a cover of snow and ice and 
whose channel bottom is always above the local water table. (ARM 17.30.602(10)) 

“Facility or activity” means any MPDES point source or any other facility or activity (including land or 
appurtenances thereto) that is subject to regulation under the MPDES program. (ARM 17.30.1304(34)) 

“Grab sample” means a sample that is taken from a waste stream on a one-time basis without 
consideration of flow rate of the effluent and without consideration of time. (2010 NPDES Permit Writers 
Manual Exhibit A-2 Glossary)  

"Intermittent Stream" means a stream or reach of a stream that is below the local water table for at least 
some part of the year, and obtains its flow from both surface run-off and groundwater discharge. (ARM 
17.30.602(13)) 
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“Maximum Daily Limit” means the highest allowable discharge of a pollutant during a calendar day. 
Expressed as units of mass, the daily discharge is cumulative mass discharged over the course of the day. 
It is the arithmetic average of all measurements taken that day. 

“Mixing zone” means an area established in a permit or final decision on nondegradation issued by the 
department where water quality standards may be exceeded, subject to conditions that are imposed by the 
Department and that are consistent with the rules adopted by the Department. (75-5-103(20) and also 
means a limited area of a surface water body or a portion of an aquifer, where initial dilution of a 
discharge takes place and where water quality changes may occur and where certain water quality 
standards may be exceeded. (ARM 17.30.602(14))  

“Montana Pollutant Discharge Elimination System (MPDES)” means the system developed by the 
Department for issuing permits for the discharge of pollutants from point sources into state surface 
waters. The MPDES is specifically designed to be compatible with the federal NPDES program 
established and administered by the EPA. (ARM 17.30.1304(43)) 

“Outfall” means a disposal system through which effluent or waste leaves the facility or site. (ARM 
17.30.201(2)). For each outfall, there typically is at least one monitoring location. Although the 
monitoring location might or might not be at the actual point of discharge, samples taken at the 
monitoring location should be representative of the discharge. 

“Owner or operator” means any person who owns, leases, operates, controls, or supervises a point 
source. (ARM 17.30.1304(50)) 

“Point Source” means any discernible, confined, or discrete conveyance, including, but not limited to, 
any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated 
animal feeding operation, landfill leachate collection system, vessel, or other floating craft, from which 
pollutants are or may be discharged. This term does not include return flows from irrigated agriculture or 
agricultural storm water runoff. (ARM 17.30.1304(55)) 

“Pollutant” means dredged spoil, solid waste, incinerator residue, sewage, garbage, sewage sludge, 
munitions, chemical wastes, biological materials, radioactive materials, heat, wrecked or discarded 
equipment, rock, sand, cellar dirt, and industrial, municipal, and agricultural wastes discharged into water. 
The terms "sewage," "industrial waste," and "other wastes" as defined in 75-5-103, MCA, are interpreted 
as having the same meaning as pollutant. (ARM 17.30.1304(56)) 

“Required Reporting Values (RRV)” means the Department’s selection of a laboratory reporting limit 
that can be met by the majority of local laboratories. In most cases, the RRV is sufficiently sensitive to 
meet the most stringent numeric water quality standard. (Department Circular DEQ-7) 

"Seasonal lake or pond" means a natural depression in the land surface that periodically holds water 
from precipitation or snow and ice melt in the immediate watershed. 

“Semi-permanent lakes or ponds” means a natural depression in the land surface, not including 
reservoirs, that receives ground water in addition to precipitation runoff from the immediate watershed, 
and occasionally goes dry. 

"Site" means the land or water area where any facility or activity is physically located or conducted, 
including adjacent land used in connection with the facility or activity. (ARM 17.30.1304(71)) 

“State Waters” means a body of water, irrigation system, or drainage system, either surface or 
underground. The term does not apply to: ponds or lagoons used solely for treating, transporting, or 
impounding pollutants; or, irrigation waters or land application disposal waters when the waters are used 
up within the irrigation or land application disposal system and the waters are not returned to state waters. 
(75-5-103(32), MCA) 
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"Surface waters" means any waters on the earth's surface, including but not limited to streams, lakes, 
ponds, and reservoirs; and irrigation and drainage systems discharging directly into a stream, lake, pond, 
reservoir, or other surface water. Water bodies used solely for treating, transporting, or impounding 
pollutants shall not be considered surface water. (ARM 17.30.602(31)) 

“Total maximum daily load” or “TMDL” means the sum of the individual waste load allocations for 
point sources and load allocations for both nonpoint sources and natural background sources established 
at a level necessary to achieve compliance with applicable surface water quality standards. (75-5-103(35), 
MCA) 

“TSS” means the pollutant parameter total suspended solids. 

“Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with 
technology-based permit effluent limitations because of factors beyond the reasonable control of the 
permittee. An upset does not include noncompliance to the extent caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless 
or improper operation. (ARM 17.30.1304(31)) 

“Waste load allocation” means the portion of a receiving water’s loading capacity that is allocated to 
one of its existing or future point sources. (75-5-103(37), MCA)  
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In compliance with Chapter 33.1-16-01 of the North Dakota Department of Environmental Quality rules as 
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North Dakota Century 
Code, 

Facilities both qualifying for and satisfying the requirements identified in Part I of the permit 

are authorized to discharge stormwater associated with construction activity 

to waters of the state 

provided all the conditions of this permit are met. 

This permit and the authorization to discharge shall expire at midnight, 

March 31, 2030. 

Signed this z;;- day of ~b 

M~aoldson 
Director 
Division of Water Quality 

BP 2025.02.05 
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I. PERMIT COVERAGE AND LIMITATIONS 

A. Discharges Covered 

Page 3 of 29 
NDR11-0000 

1. This permit applies to all areas within the state of North Dakota, except for those areas defined as 
Indian Country. Construction activity located within Indian Country within the state of North Dakota 
must obtain a permit through the United States Environmental Protection Agency. If the 
construction activity is located with the jurisdiction of the state of North Dakota, and the United 
States Environmental Protection Agency, a permit must be obtained from both regulatory entities. 

2. This permit applies to stormwater discharges associated with construction activity and small 
construction activity as defined in Title 40 of the Code of Federal Regulations (CFR), Parts 
122.26(b)(14)(x) and (b)(15), respectively. The reference to construction activity in this permit 
includes both large construction activity and small construction activity as described below. 

a. Large construction activity includes clearing, grading and excavation, that disturbs land of equal 
to or greater than five (5) acres and includes the disturbance of less than five (5) acres of total 
land area that is a part of a larger common plan of development or sale if the larger common 
plan will ultimately disturb five (5) acres or more. 

b. Small construction activity includes clearing, grading and excavation, that disturbs land of equal 
to or greater than one (1) acre, and includes the disturbance of less than one ( 1) acre of total 
land area that is part of a larger common plan of development or sale if the larger common plan 
will ultimately disturb equal to or greater that one (1) and less than five (5) acres. 

3. This permit applies to discharges of stormwater from construction activity identified in Part l(A)(1)-
(2) associated with oil and gas exploration, production, processing or treatment operations, or 
transmission facilities resulting in the discharge of a reportable quantity for which notification is 
required pursuant to 40 CFR 110.6, 40 CFR 117.21, or 40 CFR 302.6 or contributes to a violation of 
a water quality standard. 

4. Stormwater discharges from support activities (e.g., equipment staging yards, material storage 
areas, excavated material disposal areas, borrow areas) may be covered by this permit as part of a 
related construction site. The support activities may only be in association with one project. If the 
support activity is associated with more than one project, a separate stormwater permit (Industrial 
or mining, extraction or paving material preparation) is required. 

5. Certain non-stormwater discharges from facilities covered by this permit and meeting the 
requirements specified in Part ll(A). 

6. Stormwater discharges from construction activity covered by the previous permit, issued April 1, 
2020, where a notice has been submitted to obtain coverage under this permit. 

7. Discharges from dewatering activities related to construction activities (discharges of 
uncontaminated stormwater, uncontaminated groundwater, and uncontaminated surface water). 

8. Local Authority. This permit does not preempt or supersede the authority of local agencies or 
operators of municipal separate storm sewer systems to prohibit, restrict, or control discharges of 
stormwater to storm sewer systems or other water courses within their jurisdiction. 



B. Discharges Not Covered 
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1. Stormwater discharges associated with industrial activity from any source other than construction 
activities described in Part l(A). 

2. Post-construction discharges from industrial activity that originate from the site after construction 
activities have been completed at the site. Industrial and post-construction stormwater discharges 
may need to be covered by a separate stormwater permit. 

3. The placement of fill into waters of the state requiring local, state, or federal authorizations (such as 
U.S. Army Corps of Engineers Section 404 permits). 

4. This permit does not substitute for obligations under the National Environmental Policy Act (NEPA), 
Endangered Species Act (ESA), Wild and Scenic Rivers Act, or National Historic Preservation Act 
(NHPA), it is the permittees responsibility to ensure the project and resulting discharges comply 
with the respective requirements. 

5. Discharges to waters for which there is a total maximum daily load (TMDL) allocation are not 
covered unless you develop a Stormwater Pollution Prevention Plan (SWPPP) that is consistent 
with the assumptions and requirements in the approved TMDL. To be eligible for coverage under 
this general permit, the SWPPP must incorporate the conditions applicable to the discharge 
necessary for consistency with the assumptions, allocations and requirements of the TMDL. If a 
specific numeric wasteload allocation has been established that would apply to discharges from 
construction activity, the permittee must incorporate that allocation into the SWPPP and implement 
necessary steps to meet that allocation. Information about TMDL allocations may be found at the 
following website: deg.nd.gov/WQ. 

6. Stormwater discharges that the department determines will cause or have the reasonable potential 
to cause or contribute to a violation of the standards for quality for waters of the state (North Dakota 
Administrative Code [NDAC] 33.1-16-02.1). 

7. Discharges from hydrostatic testing, well points, water line disinfection, treatment of refined 
petroleum contaminated groundwater or surface water, treatment of crude oil contaminated 
groundwater or surface water, and oil and gas production water. 

8. Discharges of wash water using detergents, wastewater, and sanitary waste. 

9. Discharges of wastewater from washout of concrete. 

10. Discharges of wastewater from washout and cleanout of stucco, paint, form release oils, curing 
compounds, and other construction materials. 

11. Discharges of fuels, oils, or other pollutants used in vehicle and equipment operation and 
maintenance. 

12. Discharges of soaps or solvents used in vehicle and equipment maintenance. 

C. Obtaining Coverage and Authorization Effective Date 

1. To obtain authorization under this general permit for stormwater discharges you must submit a 
complete notice of intent (NOi) and develop a SWPPP in accordance with Part ll(C) of this permit. 
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A SWPPP must be in place as a condition of the permit and a copy of the SWPPP must be retained 
by the permittee. 

2. Permit coverage will become effective seven (7) days after you submit a complete NOi unless 
otherwise notified by the department (based on the department receipt date). 

3. Upon the effective date of permit coverage, permittees are authorized to discharge stormwater from 
eligible activities under the terms and conditions of this permit. 

D. Notice of Intent Process 

1. Applicants must use a NOi form or electronic NOi to complete the process to obtain coverage under 
the permit. The NOi form or electronic NOi can be found at: deq.nd.gov/eReporting.aspx. 
Submission of data contained within the NOi must be in compliance with the electronic reporting 
requirements found in 40 CFR 127. 

2. NOi Content and Conditions. 

a. The owner, or owner jointly with the operator (usually the general contractor), shall submit a 
completed NOi for this permit. The owner is responsible for compliance with all terms and 
conditions of this permit. The operator has day to day supervision of construction activities and 
is jointly responsible with the owner for compliance with the permit conditions as they pertain to 
the construction activities delegated to the operator. 

b. The NOi shall contain, at a minimum, the following information: 

1) Owner name, mailing address, and phone number; 
2) Project contact name, phone number, and e-mail address; 
3) Project/site name; 
4) Project/site location (street address; section, township, range) and county; 
5) Project/site latitude and longitude; 
6) A brief description of the construction activity; 
7) The anticipated start date and the anticipated completion date for the project (if known); 
8) The estimated total area of the site and the total area of disturbance in acres; 
9) The name of receiving water(s), or the name of the municipal storm sewer system and 

receiving water; and 
10) The signature of the applicant(s), owner (and operator if co-applicants) signed in 

accordance with the Signatory Requirements in Part IV(A)(6) of this permit. 

c. A SWPPP (Part ll(C)) for the project must be prepared and available for review, upon request, 
by the department at the time of application. Permittees are not required to submit the SWPPP 
with the NOi unless otherwise notified by the department. 

3. For residential construction activity occurring within a common plan of development (such as a 
subdivision) subject to the permit requirements, coverage may be obtained by the following: 

a. The owner of the lot(s) shall submit one NOi for all of the owner's construction activity within the 
common plan of development, or 

b. The operator, such as a homebuilder who may represent one or more lot owners, shall submit 
one NOi for all of the operator's construction activity within the common plan of development. 
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Additional phases of the common plan of development may be included under the initial NOi 
and permit coverage. 

In addition, a SWPPP must be developed and implemented for the permittee's activities within 
the common plan of development. Additional phases of the common plan of development may 
be included provided the SWPPP is amended to include the additional area or phases. 

4. For construction activity associated with oil and gas exploration, production, processing, treatment 
operations, or transmission facilities, which discharge contaminated stormwater, an NOi may be 
submitted for individual project sites or for an area of operations such as well field or by county. 

E. Notice of Termination (NOT) 

1. Permittees wishing to terminate coverage under this permit must submit a Notice of Termination 
(NOT). The NOT form or electronic NOT can be found at: deq.nd.gov/eReporting.aspx. Submission 
of data contained within the NOT must be in compliance with the electronic reporting requirements 
found in 40 CFR 127. Compliance with the conditions of this permit is required until a NOT is 
submitted to the department. 

2. Permittees may only submit a NOT after one of the following conditions have been met: 

a. Final stabilization (Part ll(E)) has been achieved on all portions of the site for which the 
permittee is responsible. 

b. Another owner/operator/permittee has assumed control in accordance with the Part l(F). 

c. For residential construction only, a NOT is not required for each lot that is sold, transferred, or 
has achieved final stabilization. The permittee must modify the SWPPP to indicate that permit 
coverage is no longer required for that lot. The SWPPP shall indicate the reason why coverage 
is no longer needed and the date the lot was sold, transferred, or achieved final stabilization. In 
order to terminate coverage, all lots under the control of the owner or operator must be sold, 
transferred, or achieved final stabilization (Part ll(E)). 

F. Transfer of Ownership or Control 

1. Coverage under this permit cannot be transferred from one owner to another. When a new owner 
assumes control of a construction project, or a portion of the project, or will commence construction 
of a new project within a larger common plan of development, the new owner must submit a NOi in 
accordance with Parts l(C) and (D). The previous owner may terminate coverage if the conditions of 
Part l(E) are met. The department reserves the right to take enforcement for any unpermitted 
discharges or permit noncompliance. 

2. When the operator of a construction project changes, the new operator must submit a written 
request for permit modification within fourteen (14) days of assuming control of the site or 
commencing work on-site. Late submittals will not be rejected; however the department reserves 
the right to take enforcement for any permit noncompliance. Permittees shall ensure either directly 
or through coordination with other operators that their SWPPP meets all terms and conditions of 
this permit and that their activities do not interfere with another party's SWPPP. 

3. A permit modification request is not required for the legal transfer, sale or closing on a property 
between permittees covered by this permit. Examples include the sale of a property parcel from a 
developer to a builder, or the transfer of an easement from a developer to a local government 
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authority. If the new party is not covered by this permit at the time of transfer or sale, then the new 
owner/operator must submit a completed NOi in accordance with Parts l(C) and (D). 

G. Continuation of Coverage for Existing Permittees After Permit Expiration 

1. It is the duty of the permittee to reapply for coverage under this permit to continue coverage and 
authorization to discharge. Permittees with existing coverage under the 2020 permit shall be 
covered under, and comply with, this permit until: 

a. A NOi for coverage under the 2025 permit has been submitted to the department no later than 
June 30, 2025; or 

b. Coverage is otherwise terminated. 

2. Permittees with existing coverage under the 2020 permit who miss the June 30, 2025, deadline, 
and do not submit an NOi to the department by August 29, 2025, will have coverage 
administratively terminated by the department. Administrative termination will result in the permittee 
no longer being authorized to discharge under this permit. 

H. Electronic Reporting 

Prior to December 21, 2025, permittees may elect to electronically submit NOls and NOTs using the 
electronic reporting system or hybrid approach (i.e., electronic submission along with a uniquely 
matched paper submission) instead of solely mailing paper forms. Beginning December 21, 2025, 
permittees must submit NOls and NOTs using the electronic reporting system or hybrid approach. 
Submission of data contained within NOls and NOTs must be in compliance with the electronic 
reporting requirements found in 40 CFR 127. 

II. STORMWATER DISCHARGE REQUIREMENTS 

A. Prohibition of Non-Stormwater Discharges 

The discharge of wastewater is not authorized by this permit. There shall be no discharge of 
wastewater from concrete washout. There shall be no discharge of wastewater from washout and 
cleanout of stucco, paint, form release oils, curing compounds, and other construction materials. There 
shall be no discharge of fuels, oils, or other pollutants used in vehicle and equipment operation and 
maintenance. There shall be no discharge of soaps or solvents used in vehicle and equipment washing. 

The following sources of non-stormwater discharges are allowed if they are not a significant source of 
pollution and are identified in the SWPPP: fire-fighting activity, fire hydrant flushing, potable water line 
flushing, equipment wash down without detergents or hazardous cleaning products, uncontaminated 
foundation drains, springs, surface water, lawn watering, chemical treatment of stormwater, and air 
conditioning condensate. Impervious surface wash water may not be directed into any surface water or
storm drain inlet unless appropriate pollution prevention measures have been implemented. Non-
stormwater discharges may not come into contact with oil and grease deposits or any other toxic or 
hazardous materials (unless cleaned up using dry clean-up methods). The SWPPP must include a 
description of the pollution prevention measures to be implemented while non-stormwater discharges 
are occurring. 

 



B. Releases in Excess of Reportable Quantities 
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This permit does not relieve the permittee of the reporting requirements of 40 CFR 110, 40 CFR 117, 
and 40 CFR 302, nor the reporting requirements found in NDAC 33.1-16-02.1. Any release which 
meets any reporting requirement shall be reported to the department in accordance with Part IV(A)(7). 

C. Stormwater Pollution Prevention Plans 

All permittees shall implement a SWPPP for any construction activity requiring this permit until final 
stabilization is achieved. The SWPPP and revisions are subject to review by the department. The 
objectives of the SWPPP are to identify potential sources of sediment and other sources of pollution 
associated with construction activity, and to ensure practices are implemented and maintained to 
reduce the contribution of pollutants in stormwater discharges from the construction site to waters of the 
state and storm sewer systems. Stormwater management documents developed under other regulatory 
programs may be included or incorporated by reference in the SWPPP or used in whole as a SWPPP if 
it meets the requirements of this part. A partially complete SWPPP is acceptable when it clearly 
identifies the item(s) to be completed, the person(s) responsible for completing the item(s) and the 
deadline for completing the item(s). The SWPPP must be completed prior to the start of construction (or 
the applicable construction phase). Permittees that obtained coverage under the 2020 construction 
general permit shall amend and implement a SWPPP that meets the requirements of this permit within 
ninety (90) days of the effective date of this permit. 

The SWPPP may identify more than one permittee and may specify the responsibilities of each 
permittee by task, area, and/or timing. Permittees may coordinate and prepare more than one SWPPP 
to accomplish this. However, in the event there is a requirement under the SWPPP for which 
responsibility is ambiguous or is not included in the SWPPP, each permittee shall be responsible for 
implementation of that requirement. Each permittee is responsible for assuring that their activities do 
not render another permittee's controls ineffective. 

The SWPPP must incorporate the requirements provided in Appendix 1 and shall include the following 
information. 

1. Site Description. Each SWPPP shall provide a description of the construction activity and 
potential sources of pollution as indicated below: 

a. A description of the overall project and the type of construction activity; 

b. Estimates of the total area of the site and the total area that is expected to be disturbed by 
excavation, grading, grubbing, or other activities during the life of the project; 

c. A proposed timetable/schedule, or chart, of activities that includes major phases/stages, BMP 
implementation, BMP removal, disturbances, and stabilization for major portions of the site; 

d. A description of the soil within the disturbed area(s); 

e. The name of the surface water(s) and municipal storm sewer system at or near the disturbed 
area that will receive stormwater runoff from the project site; and 

f. A site map which indicates the following items as applicable (more than one map may be 
needed). If an item is not applicable, provide rationale describing why the item is not applicable 
to the construction activity: 

1) Location of project; 



2) Project boundaries; 
3) Areas of ground disturbance during each phase/stage of the project; 
4) Areas where disturbance will not occur, such as avoidance areas (e.g. wetlands, critical 

habitat, Threatened and Endangered Species, etc); 
5) Drainage patterns including flow direction (run-on and runoff) ; 
6) Discharge points and storm sewer system inlets which the site drains to or may be affected 

by the activity; 
7) Location of all temporary and permanent sediment and erosion controls during each 

particular phase; 
8) Location of any stormwater conveyances such as retention ponds, detention ponds, ditches, 

pipes, swales, stormwater diversions, culverts, and ditch blocks; 
9) Location of potential sources of pollution (e.g. portable toilets, trash receptacles, etc.) or 

areas were potential sources of pollution cannot be located; 
10) Location of soil stockpiles; 
11) Identify steep slopes; 
12) Surface waters, including an aerial extent of wetlands; 
13) Location of surface water crossings; 
14) Locations where stormwater is discharged to surface waters; 
15) Location of dewatering discharge points; 
16) Locations where chemical treatment of stormwater will be performed, including discharge 

points; 
17) Fueling locations and storage, vehicle and equipment maintenance areas, designated wash 

water collection site, lubricant and chemical storage, paint storage, material storage, staging 
areas, and debris collection area; 

18) Location of any impervious surfaces upon completion of construction; and 
19) Where included as part of the project, the site maps for off-site concrete/asphalt batch 

plants, equipment staging areas, borrow sites or excavated fill material disposal sites. Site 
maps must show items 1 through 18 of this section. 
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g. Projects that discharge stormwater which flows to a water body listed as impaired under section 
303(d) of the Federal Clean Water Act due to sediment, suspended solids or turbidity must 
identify the water body and impairment in the SWPPP. The department's 303(d) list may be 
found at the following website under Integrated Reports: deg.nd.gov/WQ 

h. For water bodies which have a TMDL, the SWPPP must describe and conform to the Waste 
Load Allocations (WLA) of the water body. Information about TMDL allocations may be found at 
the following website: deg.nd.gov/WQ 

2. Narrative. The SWPPP must include a narrative description of the selected operational controls 
and sediment and erosion controls as outlined in Part ll(C)(3), Part ll(C)(4), and Appendix 1 of this 
permit. When applicable, a description of the requirements for any additional environmental 
regulations and local requirements related to the project, as it relates to waters of the state, must 
also be included or incorporated by reference (e.g. The Wild and Scenic Rivers Act, The National 
Historic Preservation Act, The Endangered Species Act, Fish and Wildlife Coordination Act, 
National Environmental Policy Act, Section 404 of the Clean Water Act, etc.). 

The narrative shall describe at a minimum: 

a. The installation, removal (if applicable), and maintenance requirements of selected BMPs for 
each phase/stage of construction activity; 

b. The rationale for the selection of all BMPs (the design should be included where appropriate); 
c. Whether selected BMPs are temporary or permanent; 



d. Any descriptions of infeasibility or explanations as required in Part II of this permit. 
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3. Operational Controls. The SWPPP shall describe the BMPs used in day-to-day operations on the 
project site that reduce the contribution of pollutants in stormwater runoff. 

a. The SWPPP must identify a person knowledgeable and experienced in the application of 
erosion and sediment control BMPs who will oversee the implementation of the SWPPP, and 
the installation, inspection, and maintenance of the erosion and sediment control BMPs before 
and during construction until a NOT is filed. A knowledgeable and experienced person is 
someone who meets the requirements of Part ll(C)(3)(e) of this permit. 

b. The owner shall develop a chain of responsibility with all operators on the site to ensure that the 
SWPPP will be implemented and stay in effect until the construction project is complete, the 
entire site has undergone final stabilization, and a NOT has been submitted to the department. 

c. The SWPPP must include a description of good housekeeping practices used to maintain a 
clean and orderly site. The SWPPP shall describe how litter, debris, chemicals and parts will be 
handled to minimize exposure to stormwater. The SWPPP also shall describe what measures 
will be used to reduce and remove sediment tracked off site by vehicles or equipment. In 
addition, the SWPPP shall describe methods which will be used to reduce the generation of 
dust that could be discharged in stormwater from the project. 

d. The SWPPP shall describe spill prevention and response procedures where potential spills can 
occur. Specific handling procedures, storage requirements, spill containment, cleanup 
procedures, and disposal must be identified. 

The potential discharge of hazardous substances in stormwater discharges shall be minimized 
by including measures detailed in the SWPPP to prevent and respond to releases of hazardous 
substances. If a reportable quantity release occurs, the SWPPP shall be revised to prevent the 
reoccurrence of such a release. 

e. The SWPPP shall outline how employees and responsible parties shall be trained on the 
implementation of the SWPPP. Training must be provided at least annually, as new employees 
or responsible parties are hired, or as necessary to ensure compliance with the SWPPP and the 
general permit. Employees and responsible parties include individuals who are responsible for 
design, installation, maintenance, and repair of stormwater controls and conducting inspections. 

1) On-site personnel must understand the requirements of this permit as it pertains to their role 
in implementing the SWPPP. On-site personnel must know: 

a. The purpose of the SWPPP, requirements of the SWPPP, and how the SWPPP will be 
implemented; 

b. The location of all BMPs identified in the SWPPP that pertain to their role; and 

c. Correct installation, function, maintenance, and removal (if applicable) of BMPs identified 
in the SWPPP that pertain to their role. 

2) Personnel responsible for performing site inspections must understand when inspections 
must be conducted (Part lll(A)), what must be inspected (Part lll(A)(1)), how to record 
findings, and when to initiate and properly document corrective actions. 
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3) Maintenance personnel must understand when maintenance must be performed on BMPs in 
order to maintain properly functioning BMPs and what needs to be recorded for corrective 
actions/maintenance records in accordance with Part lll(A)(7) of this permit. 

f. The SWPPP must describe how concrete grindings, slurry and wash water will be managed. 
Wastewater from concrete washout, cleanout or washout of stucco, paint, form release oil, 
curing compound, joint compound, and other construction materials shall not be discharged to 
waters of the state, storm sewer systems, or curb and gutter systems. 

g. The SWPPP shall describe any dewatering activities planned at the site. Dewatering or basin 
draining (e.g., pumped discharges, trench/ditch cuts for drainage) related to the permitted 
activity must be managed with appropriate BMPs, such that the discharge does not adversely 
affect the receiving water. The following conditions apply to dewatering activities: 

1. Dewatering is limited to uncontaminated stormwater, surface water, and groundwater that 
may collect on-site and those sources identified in Part ll(A) if they are not a significant 
source of pollution. A separate permit must be obtained to discharge water from other 
sources such as hydrostatic testing of pipes, tanks, or other similar vessels; disinfection of 
potable water lines; pump testing of water wells; and the treatment of refined petroleum 
contaminated groundwater or surface water. 

2. When dewatering basins and impoundments, utilize structures or BMPs which allow for draw 
down to occur from the surface of the water, unless infeasible. If infeasible, documentation 
must be provided in the SWPPP. In addition, you must describe what BMP(s) will be used in 
its place. 

3. Chemical treatment of dewatering activities for sediment removal must be conducted in 
accordance with the chemical manufacturer's specifications. Treatment chemicals must be 
appropriately selected for the anticipated soil particle size and characteristics of the 
stormwater (pH, turbidity, flow rate of stormwater flowing into the chemical treatment 
system, etc.). A description of the chemical treatment process must be included in the 
SWPPP. Permittees shall ensure the selection and management of chemicals minimize the 
potential for harmful effects in the discharge. The following information must be included in 
the SWPPP. 

a. Material Safety Data Sheet/Safety Data Sheet (MSDS/SDS); 
b. Proposed water additive discharge concentration; 
c. Discharge frequency (i.e., number of hours per day and number of days per year); 
d. Monitoring point for product discharge; 
e. Type of removal treatment, if any, that the water additive receives prior to discharge; 
f. Product function (e.g., coagulant, flocculant, etc.); 
g. A 48-hour LCso or ECso for a North American freshwater planktonic crustacean 

(Ceriodaphnia sp., Daphnia sp., or Simocephalus sp.); and 
h. Results for a toxicity test for one other North American freshwater aquatic species (other 

than a planktonic crustacean). 

4. Erosion and Sediment Controls. Erosion and sediment controls and stabilization requirements 
must be implemented for each major phase of site activity (e.g., clearing, grading, building, and 
landscaping phases). A description of the erosion and sediment controls and site stabilization 
methods must be provided in accordance with Part ll(C)(2) of this permit. Erosion and sediment 
controls, and site stabilization must conform to the requirements provided in Appendix 1. The 
description and implementation of controls shall address the following minimum components: 
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a. The selection of erosion and sediment controls, and site stabilization shall consider the 
following: 

1) The expected amount, frequency, intensity, and duration of precipitation events. Permittees 
may state that selected erosion and sediment controls and site stabilization methods are 
industry standards; 

2) The nature of stormwater run-on and runoff from the site as well as changes during, and as 
a result of, construction activity. This includes changes to impervious surfaces, slopes, 
seasonal changes, and drainage features on-site; 

3) Channelized flow must be handled in order to minimize erosion at outlets and to minimize 
impacts to downstream receiving waters; 

4) Soil types (wind and water erodibility, and settling time); and 

5) Seasonal conditions. 

b. Sediment basins, or an appropriate combination of equivalent sediment controls such as smaller 
sediment basins and/or sediment traps, silt fences, fiber logs, vegetative buffer strips, berms, 
etc., are required for all down slope boundaries of the disturbance area and for those side slope 
boundaries as may be appropriate for site conditions. Erosion protection is required to minimize 
channel and streambank erosion and scour in the immediate vicinity of discharge points. 

c. Temporary or permanent erosion protection and stabilization (such as cover crop planting or 
mulching) must be initiated immediately, as described in Appendix 1 (A), for all exposed soil 
areas where activities have been completed or temporarily ceased. 

d. All control measures must be properly selected, installed and maintained in accordance with the 
manufacturer's specifications and good engineering practices. If inspection or other information 
indicates a control has been used inappropriately or incorrectly, the permittee must replace or 
modify the control for site situations. Corrective actions must be made prior to the next 
anticipated rainfall event or within 24 hours of discovery (whichever comes first) or as soon as 
field conditions allow. Documentation must be provided in the maintenance records if field 
conditions do not allow access along with a plan of action for performing maintenance activities. 

The permittee may deviate from the manufacturer's specifications and erosion and sediment 
control requirements in Appendix 1 if they provide justification for the deviation and document 
the rationale for the deviation in the SWPPP. Any deviation must provide equivalent erosion and 
sediment control. 

e. If sediment escapes from the site, off-site accumulations of sediment must be removed in a 
manner and frequency sufficient to minimize off-site impacts as outlined in Appendix 1 (B). The 
SWPPP must be modified to prevent further sediment deposition off site. 

f. Stormwater controls are expected to withstand and function properly during precipitation events 
of up to the 2-year, 24-hour storm event. Visible erosion and/or off-site sediment deposition from 
such storm events should be minimal. The 2-year, 24-hour storm event is based on NOAA Atlas 
14, Volume 8, Version 2, Midwestern States 2013. The 2-year, 24-hour rainfall event in North 
Dakota ranges from about 1. 76 inches in the west to 2.50 inches in the east (NOAA Atlas 14, 
Volume 8, Version 2, Midwestern States 2013). 
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g. For projects that discharge stormwater which flows to a water body for which there is a TMDL 
allocation the SWPPP must be consistent with the assumptions, allocations, and requirements 
in the approved TMDL. If a TMDL specifies certain BMPs or controls to meet a WLA applicable 
to the project's discharges, the BMPs or controls must be incorporated into the SWPPP. 
Information about TMDL allocations may be found at the following website: deg.nd.gov/WQ 

6. Maintenance. The SWPPP shall describe preventative maintenance practices used to ensure the 
proper operation of erosion and sediment control devices and equipment used or stored on site. 
The SWPPP must indicate, as appropriate, the maintenance or clean out interval for sediment 
controls. 

7. Inspections. The SWPPP must provide for site inspections as outlined in Part Ill. The permittee 
shall ensure that personnel conducting site inspections are familiar with permit conditions and the 
proper installation and operation of control measures. Inspectors must be knowledgeable in their 
role of the SWPPP, as outlined in Part ll(C)(3)(e) of this permit. 

8. SWPPP Review and Revisions. 

a. The owner, or owner jointly with the operator, shall sign the SWPPP in accordance with Part 
IV(A)(6). The SWPPP shall be retained on site for the duration of activity as outlined in Part 
111(8). 

b. The permittee shall make the SWPPP available upon request to the department, EPA, or, in the 
case of discharges to a municipal storm sewer system, the operator of the municipal system. 

c. The permittee shall amend the SWPPP whenever there is a change in design, construction, 
operation, operational control, maintenance, or BMPs. The SWPPP shall be amended if the 
plan is found to be ineffective in controlling pollutants present in stormwater. The SWPPP shall 
include a description of the amendment process. 

D. Local Requirements 

All stormwater discharges and dewatering activities must comply with the requirements, policies, or 
guidelines of municipalities and other local agencies as applicable to the construction site. Any 
discharges to a storm sewer, ditch or other water course under the jurisdiction of a municipality must 
comply with any specific conditions or BMPs required by the municipality or agency. 

E. Final Stabilization 

The permittee(s) must ensure final stabilization of the site. Permittees should submit a NOT within 30 
days after final stabilization has been achieved, or another owner/operator (permittee) has assumed 
control according to Part l(F) for all areas of the site that have not undergone final stabilization. Final 
stabilization can be achieved in the following ways. 

1. All soil disturbing activities at the site have been completed and soils not covered by permanent 
structures or cover are stabilized by a uniform perennial vegetative cover with a density of 70 
percent of the pre-existing cover over the entire pervious surface area, or other equivalent means 
necessary to prevent soil failure under erosive conditions and; 

a. All drainage ditches, constructed to drain water from the site after construction is complete, 
must be stabilized to preclude erosion; 
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b. All temporary erosion prevention and sediment control BMPs (such as silt fence) must be 
removed as part of the site final stabilization; and 

c. The permittee(s) must remove all sediment from conveyances, temporary sedimentation basins 
that will be used as permanent water quality management basins, and other post-construction 
stormwater management features. Sediment must be stabilized to prevent it from being washed 
into basins, conveyances, drainage ways, or features, or discharging off-site to surface waters. 
The cleanout of permanent basins must be sufficient to return the basin to design capacity. 

d. All construction materials, waste and waste handling devices are removed and properly 
disposed, and all equipment and vehicles used during construction are removed, unless 
intended for long-term use following construction. 

e. All potential pollutants and pollutant-generating activities associated with construction have 
been removed. 

2. For areas of the state where the average annual rainfall is less than 20 inches (per NOAA Atlas 14, 
Volume 8, Version 2, Midwestern States 2013), all soil disturbing activities at the site have been 
completed and erosion control measures (e.g., degradable rolled erosion control product) and 
stabilization methods are selected, designed, and installed along with an appropriate seed base to 
provide erosion control for at least three years and achieve 70 percent of the pre-existing vegetative 
cover within three (3) years without active maintenance. Sites must meet the criteria outlined in 
items 1 (a), (b), and (c) above. 

3. Disturbed areas on land used for agricultural purposes that are restored to their pre-construction 
agricultural use are not subject to these final stabilization criteria. If the construction activity 
removed standing crop, the area must be restored in accordance with the landowner. 

Areas disturbed that were not previously used for agricultural activities, such as buffer strips 
immediately adjacent to waters of the state, and areas which are not being returned to their pre-
disturbance use must meet the final stabilization criteria in (1) or (2) above. 

4. For residential construction only, final stabilization may be achieved when soil is stabilized (see 
Appendix 1 (A)(3)) and down gradient perimeter control for individual lots has been implemented 
and the residence has been transferred to the homeowner. Additionally, the permittee must 
distribute a "homeowner fact sheet" to the homeowner to inform the homeowner of the need for, 
and benefits of, final stabilization. The permittee also must demonstrate that the homeowner 
received the fact sheet. 

5. Coverage under an individual or alternative general NDPDES permit has been obtained. 

Ill. SELF MONITORING AND REPORTING 

A. Inspection and Maintenance Requirements 

1. All erosion prevention and sediment control BMPs must be inspected to ensure integrity and 
effectiveness. Erosion and sediment control measures and stabilized areas shall be observed to 
ensure they are operating correctly and in serviceable condition. Inspections shall include areas 
used for storage of materials, permanent stormwater control measures, vehicle maintenance areas, 
and dewatering activities. These areas shall be inspected for evidence of, or the potential for, 
pollutants entering a drainage system. If necessary, the SWPPP shall be revised based on the 
observations and deficiencies noted during the inspection. 
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2. Inspections shall be performed by or under the direction of the permittee. Inspections shall be 
performed at least once every 14 calendar days and within 24 hours after any storm event of 
greater than 0.25 inches of rain per 24-hour period. Rainfall inspections do not take the place of the 
scheduled once every 14-calendar day inspection unless the rainfall inspection occurs on the same 
day as the once every 14-calendar day inspection. Inspections are only required during normal 
working hours. The permittee shall use a rain gauge on-site or utilize the nearest National Weather 
Service precipitation gauge station. Rain gauge locations or stations must be representative of the 
site. 

a. "Within 24 hours after any storm event greater than 0.25 inches rain per 24-hour period" means 
that you are required to conduct an inspection within 24 hours once a storm event has produced 
0.25 inches, even if the storm event is still continuing. If there is a storm event at your site that 
continues for multiple days, and each day of the storm produces 0.25 inches or more rain, you 
are required to conduct an inspection within 24 hours of the first day of the storm and within 24 
hours after the end of the storm. 

3. There may be times when a site inspection may not be practical at the specified time. Adverse 
climatic conditions, such as flooding, high winds, tornadoes, electrical storms, site access 
constraints, etc., may prohibit inspections. The permittee must include a description of why the 
inspection(s) could not be performed at the designated time in the next inspection record. If an 
inspection is delayed due to adverse weather conditions or rain events outside normal working 
hours, an inspection must be conducted during the next working day, or as conditions allow. 

4. Some erosion and sediment control measures may require more frequent inspection based on 
location (e.g., sensitive areas or waters of the state) or as a result of recurring maintenance issues. 
Erosion or sediment control measures found in need of maintenance between inspections must be 
repaired or replaced with appropriate measures as soon as practicable. Erosion and sediment 
control measures which require more frequent inspection based on location or as a result of 
recurring maintenance issues must be identified in the SWPPP. 

5. All inspections must be recorded. The record shall summarize the scope of the inspection, major 
observations relating to the SWPPP, and any corrective actions taken. These records (or reports) 
must be retained in accordance with Part 111(8). Records (or reports) of each inspection activity shall 
include: 

a. Date of inspections; 

b. Name of person(s) conducting inspections; 

c. Findings of inspections, including recordings or imagery if utilized, and recommendations and 
time frame for corrective actions; 

d. Date and amount of all rainfall events greater than 1/4 inch (0.25 inches) in 24 hours; 

e. Documentation that the SWPPP has been amended when changes are made to BMPs in 
response to inspections; and 

f. Signature of person(s) conducting the inspection or other means used to verify an inspector 
(e.g., work order or preventative maintenance schedule completion). 
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6. All erosion and sediment control measures and other protective measures must be maintained in 
effective operating condition. Stabilized areas and pollution prevention measures also must be 
maintained in effective operating condition. Corrective actions and maintenance activities shall be 
arranged and accomplished in accordance with Appendix 1 or as soon as practicable. 

7. Corrective actions (maintenance activities) must be recorded and these records must be retained in 
accordance with Part 111(8). Records for maintenance activity shall include: 

a. Best Management Practice corrected; 

b. Date of corrective action; 

c. Name of person(s) performing corrective actions; 

d. Corrective actions taken, including recordings or imagery if utilized; and 

e. Corrective actions/maintenance records shall be signed or use another means to verify 
corrective actions/maintenance were completed (e.g., work order or preventative maintenance 
schedule completion). 

8. Completed areas that have been stabilized but do not meet the 70 percent perennial vegetative 
cover criteria for final stabilization may be inspected once per month. Inspections may be 
suspended for parts of the construction site that meet final stabilization requirements of Part ll(E) of 
this permit. The SWPPP must update to identify any areas which meet this condition. 

9. Inspections may be suspended where earthwork has been suspended due to frozen ground 
conditions. The required inspections and maintenance must resume as soon as runoff occurs or the 
ground begins to thaw at the site. The permittee must record freeze/thaw and runoff dates as part of 
the inspection records. 

10. Dewatering activities shall be inspected daily. The inspection must include the dewatering site, 
areas where BMPs are being implemented and the discharge location. A record (or report) shall be 
maintained to document the inspections of the dewatering operation and actions taken to correct 
any problems that may be identified. Records shall contain at a minimum: 

a. Date of inspections; 

b. Name of person(s) conducting inspections; 

c. Approximate times dewatering started and ended (run time) on the day of inspection; 

d. Estimates of the rate of discharge (pump rate) on the day of discharge; 

e. Findings of inspections, including recordings or imagery if utilized, and recommendations and 
time frame for corrective actions; 

f. Corrective actions taken (including dates and party completing maintenance activities); 

g. Documentation that the SWPPP has been amended when changes are made to the dewatering 
activity in response to inspections; and 
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h. Signature of person(s) conducting inspections and maintenance or other means used to 
an individual (e.g., work order or preventative maintenance schedule completion). 

verify 

B. Records Location 

The SWPPP, site inspection records, corrective actions/maintenance records, and this general permit 
shall be kept at the site of the construction activity in a field office, trailer, shed, vehicle that is on-site 
during normal working hours, or other reasonable on-site location. If the site does not have a 
reasonable on-site location, then the documents must be retained at a readily available alternative 
location; preferably with the individual responsible for overseeing the implementation of the SWPPP. 
Electronic copies of records are acceptable if the records can be accessed on-site. If the site is inactive, 
then the documents may be stored at a local office. Permittees should avoid using personal electronic 
devices for storing electronic records. The NOi and coverage letter from the department are not 
required to be kept at the site. All records and documentation must be retained in accordance with Part 
IV(A)(5). 

IV. STANDARD CONDITIONS 

A. COMPLIANCE RESPONSIBILITIES 

1. Duty to Comply 
The permittee must comply with all conditions of this permit. Any permit noncompliance constitutes 
a violation of the Act and is grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal application. 

2. Proper Operation and Maintenance 
The permittee shall at all times maintain in good working order and operate as efficiently as 
possible all treatment or control facilities or systems installed or used by the permittee to achieve 
compliance with the terms and conditions of this permit. If necessary to achieve compliance with the 
conditions of this permit, this shall include the operation and maintenance of backup or auxiliary 
systems. 

3. Planned Changes 
The department shall be given advance notice of any planned changes at the permitted facility or of 
an activity which may result in permit noncompliance. Any anticipated facility expansions, 
production increase, or process modifications which might result in new, different, or increased 
discharges of pollutants shall be reported to the department as soon as possible. Changes which 
may result in a facility being designated a "new source" as determined in 40 CFR 122.29(b) shall 
also be reported. 

4. Duty to Provide Information 
The permittee shall furnish to the department, within a reasonable time, any information which the 
department may request to determine whether cause exists for modifying, revoking and reissuing, 
or terminating this permit, or to determine compliance with this permit. The permittee shall also 
furnish to the department, upon request, copies of records required to be kept by this permit. When 
a permittee becomes aware that it failed to submit any relevant facts or submitted incorrect 
information in a permit application or any report, it shall promptly submit such facts or information. 

5. Records Retention 
All records and documentation required by this permit shall be kept by the permittee for at least 
three years from the date that permit coverage expires or is terminated or longer if requested by the 
department or EPA. 

6. Signatory Requirements 
NOls and NOTs shall be signed by a responsible corporate officer for a corporation; a general 
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partner or the proprietor for a partnership or sole proprietorship; or a principal executive officer or 
ranking elected official for a municipality, State, Federal, or other public agency. 

The SWPPP shall be signed by a person described above or by a duly authorized representative of 
that person. A person is a duly authorized representative only if: 

a. The authorization is made in writing by a person described above and included in the SWPPP; 
and 

b. The authorization specifies either an individual or a position having responsibility for the overall 
operation of the regulated facility, such as the position of plant manager, superintendent, 
position of equivalent responsibility, or an individual or position having overall responsibility for 
environmental matters. 

A copy of the written authorization must be submitted to the department upon request. If an 
authorization under 6. Signatory Requirements is no longer accurate for any reason, a new 
authorization satisfying the above requirements must be included in the SWPPP. 

All inspection reports and maintenance records shall be signed in accordance with Part lll(A)(5). 

NOls, NOTs, SWPPPs, or information submitted to the department shall be signed and certified. 
Any person signing a NOi, NOT, SWPPP, or other information submitted to the department under 
this section shall make the following certification: 

"I certify under penalty of law that this document and all attachments were prepared under my 
direction or supervision in accordance with a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted. Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for gathering the 
information, the information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I am aware that there are significant penalties for submitting false information, 
including the possibility of fine and imprisonment for knowing violations." 

7. Twenty-four Hour Notice of Noncompliance Reporting 
a. The permittee shall report any noncompliance which may endanger health or the environment. 

Any information shall be provided orally as soon as possible, but no later than twenty-four (24) 
hours from the time the permittee first became aware of the circumstances. The oral report shall 
be made the department at 701.328.5210. 

b. A written submission shall also be provided within five days of the time that the permittee 
became aware of the circumstances. The written submission shall contain: 

1) A description of the noncompliance and its cause; 

2) The period of noncompliance, including exact dates and times; 

3) The estimated time noncompliance is expected to continue if it has not been corrected; and 

4) Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

Written reports shall be submitted using the electronic reporting system or mailed to the department 
at the following address: 
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ND Department of Environmental Quality 
Division of Water Quality 
4201 Normandy Street 
Bismarck ND 58503-1324 

The department may waive the written report on a case-by-case basis if the oral report has been 
received within 24 hours by the department at 701.328.5210 as identified above. 

8. Bypass of Treatment Facilities 
a. Prohibition of Bypass. Bypass is prohibited, and the department may take enforcement action 

against a permittee for bypass, unless: 

1) Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 

2) There were no feasible alternatives to the bypass. This condition is not satisfied if adequate 
back-up equipment should have been installed in the exercise of reasonable engineering 
judgment to prevent a bypass which occurred during normal periods of preventive 
maintenance. 

The department may approve an anticipated bypass, after considering its adverse effects, if the 
department determines that it will meet the two (2) conditions listed above. 

9. Upset Conditions 
An upset constitutes an affirmative defense to an action brought for noncompliance with erosion 
and sediment or site stabilization methods if the requirements of the following paragraph are met. 
No determination made during administrative review of claims that noncompliance was caused by 
upset, and before an action for noncompliance, is final administrative action subject to judicial 
review. 

A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through 
properly signed, contemporaneous operating logs, or other relevant evidence that: 

a. An upset occurred and the permittee can identify its cause(s); 

b. The permitted activity was, at the time being, properly operated; 

c. The permittee submitted notice of the upset as required under 7. Twenty-four Hour Notice of 
Noncompliance Reporting and 

d. The permittee complied with any remedial measures required under 10. Duty to Mitigate. 

In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset has 
the burden of proof. 

10. Duty to Mitigate 
The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human 
health or the environment. The permittee, at the department's request, shall provide accelerated or 
additional monitoring as necessary to determine the nature and impact of any discharge. 

11. Removed Materials 
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment 
shall be managed or disposed of in such a manner to prevent any pollutant from entering any 
waters of the state or creating a health hazard. 



12. Duty to Reapply 
Any request to have this permit renewed must be done in accordance with Part l(G). 

B. GENERAL PROVISIONS 

1. Inspection and Entry 
The permittee shall allow department and EPA representatives, at reasonable times and upon the 
presentation of credentials if requested, to enter the permittee's premises to inspect the 
construction activity and monitoring equipment, to sample any discharges, and to have access to 
and copy any records required to be kept by this permit. 
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2. Availability of Reports 
Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in 
accordance with the terms of this permit shall be available for public inspection at the offices of the 
department and EPA As required by the Act, permit applications, permits, and effluent data shall 
not be considered confidential. 

3. Transfers 
This permit is not transferable. 

4. New Limitations or Prohibitions 
The permittee shall comply with any effluent standards or prohibitions established under Section 
306(a), Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in 
the discharge or removed substances within the time identified in the regulations even if the permit 
has not yet been modified to incorporate the requirements. 

5. Permit Actions 
This permit may be modified, revoked and reissued, or terminated for cause. This includes the 
establishment of limitations or prohibitions based on changes to Water Quality Standards, the 
development and approval of waste load allocation plans, the development or revision to water 
quality management plans, or the establishment of prohibitions or more stringent limitations for toxic 
or conventional pollutants and/or sewage sludges. The filing of a request by the permittee for a 
permit modification, revocation and reissuance, or termination, or a notification of planned changes 
or anticipated noncompliance does not stay any permit condition. 

6. Need to Halt or Reduce Activity Not a Defense 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary 
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this 
permit. 

7. State Laws 
Nothing in this permit shall be construed to preclude the institution of legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties established pursuant to any applicable 
state law or regulation preserved under Section 510 of the Act. 

8. Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be 
subject under Section 311 of the Act. 

9. Property Rights 
The issuance of this permit does not convey any property rights of any sort, nor any exclusive 
privileges, nor does it authorize any injury to private property or any invasion of personal rights, nor 
any infringement of federal, state or local laws or regulations. 



10. Severability 
The provisions of this permit are severable, and if any provision of this permit or the application of 
any provision of this permit to any circumstance is held invalid, the application of such provision to 
other circumstances and the remainder of this permit shall not be affected thereby. 
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11. General Permits 
Coverage under this permit may be modified, revoked and reissued, or terminated for cause. The 
department may require permittees covered by this permit to apply and obtain an individual or 
alternative general permit if: 

1. The discharge is not in compliance with the conditions of the general permit. 

2. Conditions or standards have changed so that the discharge no longer qualifies for a general 
permit. 

3. Information becomes available which indicates that the permittee's discharge has a reasonable 
potential to contribute to an exceedance of a water quality standard. 

When an individual NDPDES permit is issued to a permittee otherwise subject to this permit or the 
permittee is approved for coverage under an alternative NDPDES general permit, the applicability 
of this permit to the permittee is automatically inactivated upon the effective date of the individual 
permit or coverage under the alternative general permit. 



Page 22 of 29 
NDR11-0000 

V. DEFINITIONS 

"303(d) list" or "section 303(d) list" means a list of North Dakota's water quality-limited waters needing total 
maximum daily loads or TMDLs developed to comply with section 303(d) of the Clean Water Act. A copy of the 
list is available on the state's web site at: deg.nd.gov/WQ 

"Act" means the Clean Water Act. 

"Bankfull" means the channel is filled to the top of one or both of its banks. 

"BMP" or "best management practices" means schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to prevent or reduce the pollution of waters of the state. BMPs 
also include treatment requirements, operating procedures and practices to control construction site runoff, 
spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 

"Bypass" means the intentional diversion of waste streams from any portion of a treatment facility. 

"Common plan of development or sale" means a contiguous area where multiple separate and distinct land 
disturbing activities may be taking place at different times, on different schedules, but under one proposed 
plan. One plan is broadly defined to include design, permit application, advertisement or physical demarcation 
indicating that land-disturbing activities may occur. 

"Construction activity" means construction activity as defined in 40 CFR part 122.26(b)(14)(x) and small 
construction activity as defined in 40 CFR part 122.26(b)(15). This includes a disturbance to the land that 
results in a change in topography, existing soil cover (both vegetative and non-vegetative), or the existing soil 
topography that may result in accelerated stormwater runoff, leading to soil erosion and movement of sediment 
into surface waters or drainage systems. Examples of construction activity may include clearing, grading, filling 
and excavating. Construction activity includes the disturbance of less than one acre of total land area that is 
part of a larger common plan of development or sale if the larger common plan will ultimately disturb one (1) 
acre or more. Construction activity does not include routine maintenance that is performed to maintain the 
original line and grade, hydraulic capacity, or original purpose of the facility. 

"Department" means the North Dakota Department of Environmental Quality, Division of Water Quality. 

"Energy dissipation" means methods employed at pipe outlets to prevent erosion. Examples include, but are 
not limited to: concrete aprons, riprap, splash pads, and gabions that are designed to prevent erosion. 

"Indian country" means (1) All land within the limits of any Indian reservation under the jurisdiction of the 
United States Government, notwithstanding the issuance of any patent, and including rights-of-way running 
through the reservations; (2) All dependent Indian communities within the borders of the United States whether 
within the originally or subsequently acquired territory thereof, and whether within or without the limits of a 
state; and (3) All Indian allotments, the Indian titles to which have not been extinguished, including rights-of-
way running through the same. 

"Infeasible" means not technologically possible or not economically practicable and achievable in light of best 
industry practices. 

"Immediately" means as soon as practicable, but no later than the end of the next work day, following the day 
when the earth-disturbing activities have temporarily or permanently ceased. 

"Large construction activity" means land disturbance of equal to or greater than five (5) acres. Large 
construction activity also includes the disturbance of less than one acre of total land area that is part of a larger 
common plan of development or sale, if the larger common plan will ultimately disturb equal to or greater that 



five acres. 
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"Normal wetted perimeter" means the area of a conveyance, such as a ditch, channel, or pipe that is in 
contact with water during flow events that are expected to occur once every year. 

"Non-stormwater discharges" means discharges other than stormwater. The term includes both process and 
non-process sources. Process wastewater sources that require a separate NDPDES permit include, but are 
not limited to industrial processes, domestic facilities and cooling water. Non-stormwater sources that may be 
addressed in this permit include, but are not limited to: fire-fighting, fire hydrant flushing, potable water line 
flushing, equipment wash down without detergents or hazardous cleaning products, uncontaminated 
foundation drains, springs, surface water, lawn watering, chemical treatment of stormwater and air conditioning 
condensate. 

"Operator'' means the person (usually the general contractor) designated by the owner who has day to day 
operational control and/or the ability to modify project plans and specifications related to the SWPPP. The 
person must be knowledgeable in those areas of the permit for which the operator is responsible and must 
perform those responsibilities in a workmanlike manner. 

"Owner'' means the person or party possessing the title of the land on which the construction activities will 
occur; or if the construction activity is for a lease holder, the party or individual identified as the lease holder; or 
the contracting government agency responsible for the construction activity. 

"Permanently ceased" means clearing and excavation within any area of your construction site that will not 
include permanent structures has been completed. 

"Permanent Cover'' means final stabilization. Examples include grass, gravel, asphalt, and concrete. 

"Severe property damage" means substantial physical damage to property, damage to best management 
practices which causes them to become inoperable, or substantial and permanent loss of natural resources 
which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not 
mean economic loss caused by delays in construction. 

"Significant materials" includes, but is not limited to: raw materials; fuels; materials such as solvents, 
detergents, and plastic pellets; finished materials such as metallic products; hazardous substances designated 
under Section 101 (14) of CERCLA; any chemical the facility is required to report pursuant to Section 313 of 
Title Ill of SARA; fertilizers; pesticides; and waste products such as ashes, slag and sludge that have the 
potential to be released with stormwater discharges. 

"Significant spills" includes, but is not limited to: releases of oil or hazardous substances in excess of 
reportable quantities under Section 311 of the Clean Water Act (see 40 CFR 110.10 and CFR 117.21) or 
Section 102 of CERCLA (see 40 CFR 302.4). 

"Small construction activity" means land disturbance of equal to or greater than one acre and less than five 
acres. Small construction activity also includes the disturbance of less than one acre of total land area that is 
part of a larger common plan of development or sale, if the larger common plan will ultimately disturb equal to 
or greater than one and less than five acres. 

"Stabilized" means the exposed ground surface has been covered by appropriate materials such as mulch, 
staked sod, riprap, erosion control blanket, or other material that prevents erosion from occurring. Grass 
seeding alone is not stabilization. Snow cover and frozen ground conditions are not considered stabilized. 

"Steep Slopes" means slopes which are 3: 1 (Horizontal:Vertical) or greater in grade. 



"Stormwater'' means stormwater runoff, snow melt runoff, and surface runoff and drainage. 
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"Stormwater associated with industrial activity" means stormwater runoff, snow melt runoff, or surface 
runoff and drainage from industrial activities as defined in 40 CFR 122.26(b)(14). 

"Stormwater associated with small construction activity" means the discharge of stormwater from: 

(i) Construction activities including clearing, grading, and excavating that result in land disturbance of equal 
to or greater than one acre and less than five acres. Small construction activity also includes the disturbance 
of less than one acre of total land area that is part of a larger common plan of development or sale if the 
larger common plan will ultimately disturb equal to or greater than one and less than five acres. Small 
construction activity does not include routine maintenance that is performed to maintain the original line and 
grade, hydraulic capacity, or original purpose of the facility. 

(ii) Any other construction activity designated by EPA or the Department, based on the potential for 
contribution to a violation of a water quality standard or for significant contribution of pollutants to waters of 
the state. 

"Temporarily ceased" means clearing, grading, and excavation within any area of the site that will not include 
permanent structures, will not resume (i.e., the land will be idle) for a period of 14 or more calendar days, but 
such activities will resume in the future. 

"Temporary erosion protection" means methods employed to prevent erosion. Examples of temporary cover 
include; mulch, straw, erosion control blanket, wood chips, tackifiers, and erosion netting. 

"Upset" means an exceptional incident in which there is unintentional and temporary noncompliance with 
permit requirements because of factors beyond the reasonable control of the permittee. An upset does not 
include noncompliance to the extent caused by operational error, improperly designed erosion and sediment 
controls or site stabilization methods, inadequate erosion and sediment controls or site stabilization methods, 
lack of preventive maintenance, or careless or improper operation. 

"Waters of the state" means any and all surface waters that are contained in or flow in or through the state of 
North Dakota as defined in NDCC 61-28-02. This definition includes all water courses, even if they are usually 
dry. 



Appendix 1 - Requirements for Best Management Practices 
Requirements for designing, implementing .. and maintaining erosion and sediment controls, 
stabilization, operational controls, and dewatering practices. 
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A. Erosion and Sediment Control Practices 

1. Sediment basins, or an appropriate combination of equivalent sediment controls such as smaller 
sediment basins and/or sediment traps, silt fences, fiber logs, vegetative buffer strips, berms, etc., are 
required for all down slope boundaries of the disturbance area and for those side slope boundaries as 
may be appropriate for site conditions. Erosion protection is required to minimize channel and 
streambank erosion and scour in the immediate vicinity of discharge points. 

2. Sites using temporary (or permanent) sediment basins must meet the following requirements: 

a. Sediment basins shall be designed for a calculated volume of runoff from a 2-year, 24-hour storm 
per acre drained to the basin and provides not less than 1,800 cubic feet of sediment storage below 
the invert of the outlet pipe from each acre drained to the basin; or 

b. Basins shall be sized to provide 3,600 cubic feet of sediment storage below the invert of the outlet 
pipe per acre drained to the basin if calculations are not performed. 

c. Basin outlets must be designed to avoid short-circuiting and the discharge of floating debris. Basins 
must be designed with the ability to allow complete basin drawdown for maintenance activities. 
Basins must release the storage volume in at least 24 hours. Outlet structures must be designed to 
withdraw water from the surface, unless not practicable. If not practicable, rationale must be 
provided in the SWPPP. The basin must have a stabilized emergency overflow to prevent failure of 
pond integrity. Energy dissipation must be provided for the basin outlet. 

3. Erosion, sediment, and stabilization practices shall be provided. Erosion, sediment, and stabilization 
practices include such things as: silt fences, fiber logs, stabilized earth berms, vegetative buffer strips, 
erosion control blankets, mulch, hydro-seeding combined with mulch or tackifiers, etc. 

4. All exposed soil areas must be stabilized (see definitions). Stabilization must be initiated immediately 
where activities have been permanently or temporarily ceased on any portion of the site and will not 
resume for a period exceeding fourteen (14) calendar days. Stabilization must be completed as soon as 
practicable, but no later than fourteen (14) calendar days after the initiation of soil stabilization. 
Temporary stockpiles without significant silt, clay or organic components (e.g., clean aggregate 
stockpiles, demolition concrete stockpiles, sand stockpiles) or intended for structural use (e.g. , 
structural fill) are exempt from this requirement. 

a. For slopes with a grade of 3: 1 or greater, stabilization must be initiated immediately once activities 
have been completed or temporarily ceased. Stabilization must be completed as soon as 
practicable, but no later than seven (7) calendar days after the initiation of soil stabilization. 

5. Temporary soil stockpiles must have effective sediment controls, and cannot be placed in surface 
waters, including stormwater conveyances such as curb and gutter systems, or conduits and ditches. 

6. The normal wetted perimeter of any temporary or permanent drainage ditch that drains water from a 
construction site, or diverts water around a site, must be stabilized at least 200 linear feet from the 
property edge, or from the point of discharge to any surface water. Stabilization shall be completed 
prior to connection with a surface water. Any remaining portion of the temporary or permanent drainage 
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ditch must be stabilized within fourteen (14) calendar days for portions which construction activities 
have temporarily or permanently ceased. 

7. If stabilization requirements cannot be met due to circumstances beyond the control of the permittee, 
the permittee must initiate stabilization in areas of the site as soon as conditions or circumstances 
allow. The permittee must document in the SWPPP the conditions or circumstances which prevented 
the stabilization requirements from being met and develop and implement a stabilization plan to meet 
the stabilization requirements. The stabilization plan must be included with the SWPPP. Permittees are 
responsible for implementing stabilization during frozen ground conditions if the site was not stabilized 
prior to the ground freezing. 

8. Stream diversions, or any temporary or permanent drainage ditch or trench which will have continuous 
flow, shall be stabilized with appropriate controls prior to connection with any surface water. The entire 
area (channel and bank) of the stream diversion or temporary or permanent drainage ditch, or trench, 
must be appropriately stabilized to bankfull height. 

9. While working in or around surface waters, sediment and erosion controls must be used above the 
anticipated level of the surface water. Floating silt curtain does not satisfy the down slope and side 
slope boundary requirements in Part ll(C)(4)(b) of this permit, unless the construction activity is on or 
below the elevation of the surface water. Floating silt curtain must be placed as close to shore as 
possible. Sediment controls must be installed where exposed soils drain to the surface water 
immediately after construction activity along the waterline has been completed. 

10. Pipe and culvert outlets must be provided with energy dissipation prior to connection with a surface 
water. 

11. Splash pads and/or downspout extensions must be provided for roof drains to prevent erosion from roof 
runoff. 

12. All storm drain inlets in the immediate vicinity of the construction site must be protected by appropriate 
BMPs during construction until all disturbed areas and stockpiles with the potential to discharge to the 
inlet have been stabilized. This includes storm drain inlets which may be affected by sediment tracked 
onto paved surfaces by vehicles or equipment. 

13. Inlet protection devices are a last line of control - erosion and sediment control practices must be used 
on site. Inlet protection devices must conform to local ordinances or regulations. In general, inlet 
protection devices need to provide for adequate drainage to prevent excessive roadway flooding. Inlet 
protection may be removed for a particular inlet if a specific concern (i.e., street flooding/freezing, snow 
removal) has been identified and documented in the SWPPP. In this situation, additional erosion and 
sediment control practices, or stabilization methods must be used to supplement the loss of the inlet 
protection device to prevent sediment from entering the storm sewer system. 

14. Vegetated buffers must have a minimum width of 1 foot for every 5 feet of disturbed area that drains to 
the buffer. The width of the buffer shall have a slope of 5 percent or less and the area draining to the 
buffer shall have a slope of 6 percent or less. Buffers shall consist of dense grassy vegetation, 3 to 12 
inches tall with uniform coverage over 90 percent of the buffer. Woody vegetation shall not be counted 
for the 90 percent coverage. No more than 10 percent of the overall buffer may be comprised of woody 
vegetation. Additional erosion and sediment controls must be provided when a vegetated buffer does 
not meet these conditions or concentrated flows within the buffer bring about erosion. 



Page 27 of 29 
NDR11-0000 

15. A 50-foot natural buffer or equivalent erosion and sediment controls must be provided when a project is 
within 50 feet of a surface water and stormwater flows to the surface water. If equivalent erosion and 
sediment controls are used, rationale for using equivalent controls must be provided in the SWPPP. 

If working within 100 feet of a surface water listed as impaired for sediment, suspended solids or 
turbidity, a 100-foot natural buffer or equivalent sediment and erosion controls must be provided. If 
equivalent erosion and sediment controls are to be used, rationale for using equivalent controls must be 
provided in the SWPPP. 

16. Minimize the duration of exposed soils on steep slopes in accordance with the stabilization provisions 
of this permit. 

17. In areas where vegetation is used to establish final stabilization or where infiltration practices will be 
installed, use techniques that rehabilitate and condition compacted soils to support vegetative growth 
before seeding or planting. Minimizing soil compaction is not required where the intended function of a 
specific area of the site dictates that it be compacted. 

18. Preserve topsoil unless infeasible. Preserving topsoil is not required where the intended function of a 
specific area of the site dictates that the topsoil be disturbed or removed. 

B. Maintenance Requirements for Erosion and Sediment Controls 

1. All erosion prevention and sediment control BMPs must be inspected to ensure integrity and 
effectiveness. All nonfunctional BMPs must be repaired, maintained, or replaced with functional BMPs. 
Corrective actions must be made prior to the next anticipated rainfall event or within 24 hours of 
discovery (whichever comes first), or as soon as field conditions allow access. Documentation must be 
provided in the maintenance records if field conditions do not allow access along with a plan of action 
for performing maintenance activities. 

Permittees must investigate and comply with the following inspection and maintenance requirements: 

a. All control devices similar to, and including, silt fence or fiber rolls must be repaired, replaced, or 
maintained when they become nonfunctional (torn from posts, visible tears, etc.). Collected 
sediment must be removed as it approaches 1/2 of the above ground capacity of the control device. 

b. Fiber rolls must be replaced when 1/2 of the original above ground height of the device when it was 
installed has been lost as a result of flattening or other damage. 

c. Sedimentation basins must be drained and the sediment removed when the depth of sediment 
collected in the basin reaches 1 /2 the storage volume. Drainage and removal must be completed 
within 72 hours of discovery, or as soon as field conditions allow access. Documentation must be 
provided in the maintenance records if field conditions do not allow access along with a plan of 
action for performing maintenance activities. 

d. Maintenance and cleaning of inlet protection devices must be performed when sediment 
accumulates, the filter becomes clogged, and/or performance is compromised. 

2. Surface waters, including drainage ditches and conveyance systems, must be inspected for evidence of 
sediment deposited by erosion. Permittees must remove all deltas and sediment deposits in surface 
waters, drainage ways, catch basins, and other drainage systems. Areas where sediment removal 
results in exposed soil must be stabilized. Removal and stabilization must take place immediately, but 
no more than, seven (7) calendar days after the discovery unless precluded by legal, regulatory or 
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physical access constraints. Permittees shall use all reasonable efforts to obtain access. If precluded, 
removal and stabilization shall take place immediately, but no more than, seven (7) calendar days after 
obtaining access. Permittees are responsible for contacting all local, regional, state, and federal 
authorities, and receiving any applicable permits prior to conducting any work. 

3. Vehicle tracking of sediment from the site must be minimized by BMPs. This may include having a 
designated egress with aggregate surfacing from the site or by designating off-site parking. Permittees 
are responsible for (or making the arrangements for) street sweeping and/or scraping if BMPs are not 
adequate to prevent sediment from being tracked onto the street from the site. 

Construction site egress locations must be inspected for evidence of sediment being tracked offsite by 
vehicles or equipment onto paved surfaces. Accumulations of tracked and deposited sediment must be 
removed from all off-site paved surfaces by the end of the work day, shift or if applicable, within a 
shorter time specified by local authorities or the department. 

4. If sediment escapes the construction site, off-site accumulations of sediment must be removed in a 
manner and at a frequency sufficient to minimize off-site impacts (e.g., fugitive sediment in streets 
could be washed into storm sewers by the next rain event and/or pose a safety hazard to users of 
public streets). BMPs shall be used to minimize further impacts of off-site accumulations of sediment 
until the off-site accumulations are removed. Impervious surface wash water may not be directed into 
any surface water or storm drain inlet unless appropriate pollution prevention measures have been 
implemented. 

5. Vegetative buffers must be inspected for proper distribution of flows, sediment accumulation and signs 
of rill formation. If a buffer becomes silt covered, contains rills, or is otherwise rendered ineffective, 
other control measures shall be implemented. Eroded areas shall be repaired and stabilized within 24 
hours of discovery, or as soon as conditions allow access. Documentation must be provided in the 
maintenance records if field conditions do not allow access along with a plan of action for performing 
maintenance activities. 

C. Operational Controls 

1. Properly handle construction debris and waste materials. 

a. Debris and waste must be handled appropriately until disposal. Litter and debris shall be collected 
and stored to reduce the potential for wind and water to carry the materials off-site or leachate 
discharging from a site. Collected material shall be taken to the appropriate facility for disposal or 
recycling. 

b. Liquid or soluble materials including oil, fuel, paint, and any other hazardous substances must be 
properly stored, to prevent spills, leaks or other discharges. Restricted access to storage areas 
must be provided to prevent vandalism. Storage and disposal of liquid or soluble material must be 
in compliance with applicable regulations. 

2. Minimize the exposure of building materials, building products, landscape materials, fertilizers, 
pesticides, herbicides, detergents, sanitary waste and other materials present on the site to 
precipitation and to stormwater. Minimization of exposure is not required in cases where the exposure 
to precipitation and to stormwater will not result in a discharge of pollutants, or where exposure of a 
specific material or product poses little risk of stormwater contamination (such as final products and 
materials intended for outdoor use). 
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3. Wash water must be collected in leak-proof containers or leak-proof pits. Containers or pits must be 
designed and maintained so that overflows cannot occur due to inadequate sizing, precipitation events, 
or snowmelt. Wash water containments must be cleaned out (solids and liquid) before 80 percent of 
storage capacity is attained. 

4. Minimize the discharge of pollutants from equipment and vehicle washing, wheel wash water, and other 
wash waters. Wash waters must be treated in a sediment basin or alternative control that provides 
equivalent or better treatment prior to discharge. 

5. BMPs used in surface waters must be cleaned immediately upon removal from surface waters to 
prevent the transfer of aquatic nuisance species. 

6. Fueling operations must be managed to minimize spills or leaks. Collected spill or leak material must be 
disposed in compliance with applicable regulations. 

7. Storage structures for petroleum products and other chemicals shall have adequate leak and spill 
protection to prevent any spilled materials from entering waters of the state or storm sewer systems. 

D. Dewatering Practices 

4. Operate the discharge to minimize the release of sediment and provide adequate energy dissipation 
where necessary to minimize erosion due to the discharge. 

5. Discharges must not lead to the deposition of sediment within stormwater conveyance systems or 
surface waters. 

6. Discharges must not cause or potentially cause a visible plume within a surface water body. 

7. Basins and impoundments shall be dewatered utilizing structures or BMPs which allow for draw down 
to occur from the surface of the water, unless infeasible. If infeasible, replacement BMP(s) that provide 
equivalent treatment shall be used instead. 

8. Discharges from the chemical treatment of stormwater must not cause a violation of the standards of 
quality for waters of the state (NDAC 33.1-16-02.1). 



 

 

Authorization to Discharge Under the 

North Dakota Pollutant Discharge Elimination System 

Permit Number NDG070000  



_5,zo-z_.· ' 

Maftyaroton 
Director 
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Permit No: 
Effective Date: 
Expiration Date: 

NDG0?0000 
April 01, 2025 
March 31, 2030 

AUTHORJZA TION TO DISCHARGE UNDER THE 

NORTH DAKOTA POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with Chapter 33.1-16-01 of the North Dakota Department of Health rules as 
promulgated under Chapter 61-28 (North Dakota Water Pollution Control Act) of the North 
Dakota Century Code, 

operations engaged in temporary discharge activities 

are authorized to discharge from locations throughout the state of North Dakota 

to Waters of the State 

provided all the conditions of this permit are met. 

This permit and the authorization to discharge shall expire at midnight, 

March 31, 2030. 

Signed this day of 

BP 2025.02.05 
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DEFINITIONS Standard Permit BP 2019.05.29 
 
1. “Act” means the Clean Water Act. 
 
2. “Average monthly discharge limitation” means the highest allowable average of “daily discharges” over 

a calendar month, calculated as the sum of all “daily discharges” measured during a calendar month 
divided by the number of “daily discharges” measured during that month. 

 
3. “Average weekly discharge limitation” means the highest allowable average of “daily discharges” over a 

calendar week, calculated as the sum of all “daily discharges” measured during a calendar week divided by 
the number of “daily discharges” measured during that week. 

 
4. “Best management practices” (BMPs) means schedules of activities, prohibitions of practices, 

maintenance procedures, and other management practices to prevent or reduce the pollution of waters of 
the United States.  BMPs also include treatment requirements, operating procedures, and practices to 
control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage from raw material storage 
areas. 

 
5. “Bypass” means the intentional diversion of waste streams from any portion of a treatment facility. 
 
6. “Composite” sample means a combination of at least 4 discrete sample aliquots, collected over periodic 

intervals from the same location, during the operating hours of a facility not to exceed a 24-hour period.  
The sample aliquots must be collected and stored in accordance with procedures prescribed in the most 
recent edition of Standard Methods for the Examination of Water and Wastewater. 

  
7. “Daily discharge” means the discharge of a pollutant measured during a calendar day or any 24-hour 

period that reasonably represents the calendar day for purposes of sampling.  For pollutants with 
limitations expressed in units of mass, the “daily discharge” is calculated as the total mass of the pollutant 
discharged over the day.  For pollutants with limitations expressed in other units of measurement, the “daily 
discharge” is calculated as the average measurement of the pollutant over the day. 

 
8. “Department” means the North Dakota Department of Environmental Quality, Division of Water Quality. 
 
9. “DMR” means discharge monitoring report. 
 
10. “EPA” means the United States Environmental Protection Agency. 
 
11. “Geometric mean” means the nth root of a product of n factors, or the antilogarithm of the arithmetic mean 

of the logarithms of the individual sample values. 
 
12. “Grab” for monitoring requirements, means a single "dip and take" sample collected at a representative 

point in the discharge stream. 
 
13. “Instantaneous” for monitoring requirements, means a single reading, observation, or measurement.  If 

more than one sample is taken during any calendar day, each result obtained shall be considered. 
 
14. “Maximum daily discharge limitation” means the highest allowable “daily discharge.” 

 
15. “Salmonid” means of, belonging to, or characteristic of the family Salmonidae, which includes the salmon, 

trout, and whitefish. 
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16. “Sanitary Sewer Overflows (SSO)” means untreated or partially treated sewage overflows from a sanitary 
sewer collection system. 

 
17. “Severe property damage” means substantial physical damage to property, damage to the treatment 

facilities which causes them to become inoperable, or substantial and permanent loss of natural resources 
which can reasonably be expected to occur in the absence of a bypass.  Severe property damage does not 
mean economic loss caused by delays in production. 

 
18. “Total drain” means the total volume of effluent discharged. 
 
19. “Upset” means an exceptional incident in which there is unintentional and temporary noncompliance with 

technology-based permit effluent limitations because of factors beyond the reasonable control of the 
permittee.  An upset does not include noncompliance to the extent caused by operational error, improperly 
designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

 
DEFINITIONS Whole Effluent Toxicity (WET) BP 2023.01.05 
 

1. “Acute toxic unit” (“TUa”) is a measure of acute toxicity.  TUa is the reciprocal of the effluent 
concentration that causes 50 percent of the organisms to die by the end of the acute exposure period (i.e., 
100/“LC50”). 

 
2. “Chronic toxic unit” (“TUc”) is a measure of chronic toxicity.  TUc is the reciprocal of the effluent 
concentration that causes no observable effect on the test organisms by the end of the chronic exposure 
period (i.e., 100/“IC25”). 

 
3. “Inhibition concentration”, (“IC”), is a point estimate of the toxicant concentration that causes a given 
percent reduction (p) in a non-quantal biological measurement (e.g., reproduction or growth) calculated 
from a continuous model (e.g., Interpolation Method). 

 
4. “LC50” means the concentration of toxicant (e.g., effluent) which is lethal to 50 percent of the 
organisms exposed in the time period prescribed by the test. 

 
5. “No observed effect concentration”, (“NOEC”), is the highest concentration of toxicant (e.g., effluent) 
to which organisms are exposed in a chronic toxicity test [full life-cycle or partial life-cycle (short term) test], 
that causes no observable adverse effects on the test organisms (i.e., the highest concentration of effluent 
in which the values for the observed responses are not statistically significantly different from the controls). 

 
6. “Static Non-Renewal Test”, the test organisms are exposed to the same test solution for the duration 
of the test. 

 
7. “Static-Renewal Test”, the test organisms are exposed to a fresh solution of the same concentration 
of sample every 24 h or other prescribed interval, either by transferring the test organisms from one test 
chamber to another, or by replacing all or a portion of solution in the test chambers. 

 
8. “Toxicity Reduction Evaluation (TRE)”, is a site-specific study conducted in a step-wise process to 
identify the causative agents of effluent toxicity, isolate the source of toxicity, evaluate the effectiveness of 
toxicity control options, and then confirm the reduction in effluent toxicity after the control measures are put 
in place. 
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OUTFALL DESCRIPTION 
 
Outfall 001 – Active.  Final Outfall.  Temporary discharge activities 
 
PERMIT SUBMITTALS SUMMARY 
 

Coverage Point Submittal Frequency First Submittal Date 

001, etc. Discharge Monitoring Report Quarterly July 31, 2025 

New Applicants Notice of Intent 1/permit 
cycle 

30 days prior to 
start of discharge 

 
SPECIAL CONDITIONS 
 

Daily Logs 
 

The permittee shall maintain a log relating to the authorized discharge(s).  The following information shall 
be included in the summaries if not already reported on the appropriate discharge monitoring report forms: 
 
 a.  Flow information and dates discharges; 
 
 b.  sample results; 
 
 c.  records of visual observations; 
 
 d.  notations of any problems relating to treatment of the discharge; and 
 
 e.  name of receiving water. 

 
COVERAGE UNDER THIS PERMIT 
 

Applicability of General Permit 
 

Under this general permit, authorization to discharge relatively uncontaminated waters from temporary 
discharge activities into the waters of the State of North Dakota may be granted.  Such activities include 
hydrostatic testing of pipes, tanks or other similar vessels; disinfection of potable water lines; pump testing 
of water wells; dewatering of swimming pools and similar structures; construction dewatering; the treatment 
of gasoline or diesel contaminated ground water; and other short-term discharges.  The water discharged 
from any of these activities must not contribute non-conventional or toxic pollutant loadings to waters of the 
state. 
 
Temporary dewatering activities as related to construction activities may be covered under the 2025 
Construction – Stormwater permit NDR110000.  The department determined that if construction dewatering 
activities are discharging relatively uncontaminated water using items outlined in their Stormwater Pollution 
Prevention Plan (SWPPP) then there is no need to administratively provide multiple permits for the same 
activities.  This concept may change as rules and regulations change for stormwater activities.   
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Request for Authorization-Notice of Intent (NOI) 

 
To be eligible for authorization to discharge under this general permit, the owner, operator, and/or 
authorized agent of any facility conducting temporary dewatering activities must fulfill the requirements of a 
Notice of Intent (NOI) by submitting a Short Form C (SFN 8319 (03/2022 to the department at the address 
listed at least 30 days prior to the anticipated stare of any discharge.  NOI’s can also be submitted to the 
department electronically through the departments electronic reporting system.  The department will then 
have 30 days to grant discharge authority, deny discharge authority, or request additional information.  If 
the department fails to act on any request within the 30-day period, the facility is automatically covered 
under the permit.  The department may waive, at its discretion, the 30-day period in special cases.  
 
The NOI shall contain, at a minimum, the following information: 
 
 
 
 

a.  The name, address, and descriptive location of the facility. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

b.  The name of principal in charge of operation of the facility. 

c.  The name of receiving waters. 

d.  The location of the discharge point(s). 

e.  A brief description of the type of activity resulting in the discharge. 

f.  A map or schematic diagram showing the general area and/or routing of the activity. 

g.  The anticipated total volume to be discharged.  

h.  The anticipated average and maximum rates of discharge. 

i.  The anticipated dates of discharge. 

j.  For hydrostatic testing only, the type (size and material) of pipe or vessel, whether the pipe or vessel 
has been used or is of virgin material and a description of the fluid normally transported through the 
pipeline or contained in the vessel.   

 
k.  For hydrostatic testing only, the source of water to be used in the testing.  If water is to be obtained 

from a well, (other than used for potable water supply) or from an impoundment, the concentration of 
total dissolved solids or the specific conductance of this water shall be reported.  

 
l.   Describe briefly what measures will be taken to minimize, within practical means, the effects of the 

discharge on water quality in the receiving waters.  A list of BMPs can be found in Table 1.  
 

The department may waive, at its discretion, some of the items listed above and/or the five-day period in 
special cases.  
 
Authorization to Discharge 
 
Coverage under this permit does not convey approval to discharge to any ditch, storm sewer, private 
property, or other method of routing the effluent from the site of discharge to the waters of the state.  It 
shall be the permittee’s responsibility to seek, apply for and obtain any additional authorizations necessary 
to initiate the discharge proposed in the permittee’s NOI.  If the process of obtaining all the authorizations 
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necessary to initiate the discharge results in changes to the permittee’s NOI, the permittee shall modify 
the NOI and resubmit to the department.  The permittee is not authorized to discharge wastewater other 
than the type and at the location specified in the NOI. 

 
Discharges Not Covered 

 

 

Temporary discharges associated with process wastewater or any water containing sanitary waste is not 
covered under this permit.  

Any discharge not permitted correctly by local, state, or federal agencies (such as the U.S. Army Corps of 
Engineers Section 404 permits) is not covered under this permit.  
 
This general permit does not substitute for obligations under the National Environmental Policy Act 
(NEPA), Endangered Species Act (ESA), or the National Historic Preservation Act (NHPA), it is your 
responsibility to ensure the project and resulting discharges comply with the respective requirements. 
 
Discharges to waters for which there is a total maximum daily load (TMDL) allocation for sediment and/or 
parameters associated with sediment transport are not covered unless you develop a Pollution Prevention 
Plan that is consistent with the assumptions, allocations and requirements in the approved TMDL.  If a 
specific numeric waste load allocation has been established that would apply to the project’s discharges, 
the permittee(s) must incorporate that allocation into the Pollution Prevention Plan and implement 
necessary steps to meet that allocation. 
 
Request for Discharge of Water Treatment Additives 

 
In the event a permittee proposes to discharge water additives, the permittee shall submit a request to 
discharge water additives to the department for review.  Written notice from the department to discharge 
such additives at specified levels shall be obtained prior to discharge by the permittee.  Additional 
monitoring and reporting may be required as a condition for approval to discharge the additive. 
 
A request to discharge water additives shall include all of the following water additive usage and discharge 
information: 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

a.  Safety Data Sheet (SDS); 

b.  the proposed water additive discharge concentration; 

c.  the discharge frequency (i.e. number of hours per day and number of days per year); 

d.  the monitoring point from which the product is to be discharged; 

e.  the type of removal treatment, if any, that the water additive receives prior to discharge; 

f.  product function (i.e. microbiocide, flocculant, etc.); 

g.  a 48-hour LC50 or EC50 for a North American freshwater planktonic crustacean (either Ceriodaphnia 
so., Daphnia sp. or Simocephalus sp.); and 

 
h.  the results of toxicity test for one other North American freshwater aquatic species (other than a 

planktonic crustacean).   
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Notice of Termination (NOT) 
 

Permittees wanting to terminate coverage under this permit must submit a Notice of Termination (NOT) or 
other written request identifying the facility, reason why the permit is no longer needed and signed in 
accordance with the signatory requirement of the permit.  NOT’s can also be submitted through the 
department’s electronic reporting system.  Compliance with the conditions of this permit is required until an 
official termination letter from the department is received. 
 

POLLUTION PREVENTION PLAN 
 

Instead of monitoring for total suspended solids, the permittee may request to develop and implement a 
pollution prevention plan before beginning temporary discharge activities.  The plan must detail the best 
management practices (BMPs) the permittee will undertake to reduce or eliminate any discharge of 
pollutants.  The following table lists examples of best management practices for temporary discharge 
activities.  
  

Table 1: Examples of Best Management Practices 

Best Management Practice Description of Practice 

Block and Gravel Inlet 
Protection 

• Used in small drainage areas before the area has been 
permanently stabilized 

• Where there is danger of silting in an inlet 
Buffer Zones • Floodplains, next to wetlands, along stream banks, and 

on steep, unstable slopes 
Check Dams • Across swales or drainage ditches to reduce the velocity 

of flow 
Dust Control • Used where open dry areas of soil are anticipated on the 

site 
Drainage Swale or Earth Dike • Divert upslope flows from disturbed areas and to divert 

runoff to a stabilized outlet 
• To reduce the length of slope the runoff will cross 
• At the perimeter of the construction site to prevent 

sediment-laden runoff from leaving the site 
• To direct sediment-laden runoff to a sediment trapping 

device 
Excavated Gravel Inlet 
Protection 

• Used in small drainage areas before the area has been 
permanently stabilized 

• Where there is danger of silting in an inlet 
• Where ponds around the inlet structure could be a 

problem to traffic on site 
Filter Berm • A temporary ridge of gravel or crushed rock 

• Retains sediment on-site by slowing and filtering runoff 
while allowing water to be discharged from the site. 

Filter Fabric Inlet Protection • Used in small drainage areas before the area has been 
permanently stabilized 

• Where there is danger of silting in an inlet 
Filter Fence • A low fence made of filter cloth and fencing material 

• Filters runoff water before discharge 
Geotextiles • Stabilize the flow on channels and swales 

• Used on recently planted slopes to protect seedlings 
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until they become established 
Mulching • Areas where slopes are steeper than 2:1 

• Where runoff is flowing across the area 
• When seedings need protection from bad weather 

Permanent Seeding and 
Planting 

• Areas where soils are unstable because of their texture, 
structure, water table, winds, or slopes 

• Filter strips, buffer areas, vegetated swales, steep 
slopes, and stream banks 

Pipe Slope Drain • On slopes before permanent stormwater drainage 
structures have been installed 

• Where diversion measures have been used to 
concentrate flows 

Sediment Pond • Small ponding area either diked or excavated 
• Allows sediment to settle out before discharge 

Silt Fence • Immediately upstream of the point(s) of runoff discharge 
from a site before flow becomes concentrated 

• Below disturbed areas where runoff may occur in the 
form of overland flow 

Stabilized Construction 
Entrance 

• Wherever vehicles are leaving a construction site and 
enter onto a public road 

• At any unpaved entrance/exit where there is rick of 
transporting mud or sediment onto paved roads 

Temporary Sediment Trap • At the outlet of the perimeter controls installed during the 
first stage of construction 

• At the outlet of any structure which concentrates 
sediment-laden runoff, e.g. at the discharge point of 
diversions, channels, slope drains, or other runoff 
conveyances 

• Above a stormwater inlet that is in line to receive 
sediment-laden runoff 

Temporary Seeding • Areas which have been disturbed by construction and 
which are likely to be redisturbed, e.g. denuded areas, 
soil stockpiles, dikes, dams, sides of sediment basins, 
and temporary road banks 

Vegetative Buffer • An area of growing vegetation between the discharge 
and the receiving waters 

• Filters runoff and minimizes erosion 
Note: 
Information obtained from the Environmental Protection Agency’s “Stormwater Management 
for Construction Activities:  Developing Pollution Prevention Plans and Best 
Management Practices” (September 1992) 

 

 

 

Deadlines for Plan Preparation and Compliance 
 
If the permittee develops a pollution prevention plan instead of sampling, the plan must be developed and 
implemented prior to the start of dewatering.  The permittee must receive approval from the department 
that the Pollution Prevention Plan has been accepted or sampling will be required for any discharges.   

Signature and Plan Review 
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The plan shall be signed in accordance with the signatory requirements and retained on-site at the location 
which generates a permitted discharge. 
 
The permittee shall make plans available upon request to the department or in the case of a discharge 
through a municipal separate storm sewer system, to the operator or the municipal system. 
 
The department may notify the permittee at any time that the plan does not meet the minimum 
requirements of this permit.  Such notification shall identify those provisions of the permit which are not 
being met by the plan and identify which provisions require modifications in order to meet the minimum 
requirements.  Within 7 days of notification, the permittee shall make the required changes to the plan and 
shall submit to the department a written certification that the requested changes have been made. 

 

 
Keeping Plans Current 

The permittee shall amend the plan whenever there is a change in design, construction, operation, 
maintenance, or BMPs.  The plan shall also be amended if the plan proves to be ineffective in controlling 
pollutants present in the discharge.  The plan shall also include a description of the amendment process. 
 

I. LIMITATIONS AND MONITORING REQUIREMENTS 
 

 

A. Discharge Authorization 
During the period beginning on the effective date of this permit and the effective date of an individual 
coverage  letter and lasting until the expiration of this permit or termination of the individual coverage, 
the permittee is authorized to discharge pollutants from the outfall(s) as specified to the following: 
Waters of the State of North Dakota. 

This permit authorizes the discharge of only those pollutants resulting from facility processes, waste 
streams, and operations that have been clearly identified in the permit application process. 
 

B. Effluent Limitations and Monitoring 
1. The permittee must limit and monitor all discharges as specified below: 
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Table 2: Effluent associated with disinfection of potable water lines, swimming pools and 
similar structures. 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. 
Monthly 

Limit 

Avg. 
Weekly 
Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) * * 100 mg/l Weekly Grab 

pH, SU 

Shall remain between 6.5 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

Weekly Grab 

Total Residual 
Chlorine b * * 0.05 mg/l a Grab 

Flow, MGD Report * Report Daily Instantaneous 
or Calculated 

Total Drain, MG * * Report Quarterly Calculated 

Notes:  See Table 7 

 
 

Table 3: Effluent associated with pump testing of water wells. 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. 
Monthly 

Limit 

Avg. 
Weekly 
Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) * * 100 mg/l Weekly Grab 

pH, SU 

Shall remain between 6.5 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

Weekly Grab 

Total Radium 
(uranium-bearing 

wells) 
5pCi/l * * a Grab 

Flow, MGD Report * Report Daily 
Instantaneous 
or Calculated 

Total Drain, MG * * Report Quarterly Calculated 

Notes:  See Table 7 
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Table 4: Effluent associated with construction dewatering 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. 
Monthly 

Limit 

Avg. 
Weekly 
Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) * * 100 mg/l Weekly Grab 

pH, SU 

Shall remain between 6.5 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

Weekly Grab 

Oil & Grease – Visual c * * * Daily Visual 

Oil and Grease c * * 10 mg/l Conditional Grab 

Flow, MGD Report * Report Daily Instantaneous 
or Calculated 

Total Drain, MG * * Report Quarterly Calculated 

Notes:  See Table 7 

 
 

Table 5: Effluent produced from the treatment of contaminated ground or surface water from 
remediation activities. 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. 
Monthly 

Limit 

Avg. 
Weekly 
Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) * * 100 mg/l Weekly Grab 

pH, SU 

Shall remain between 6.5 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

Weekly Grab 

Benzene For direct discharges, the concentration 
shall not exceed 5 µg/l. 

a Grab 

Total BTEX d For direct discharges, the concentration 
shall not exceed 100 µg/l. 

a Grab 

Total Petroleum 
Hydrocarbons e 

A limit of 1 mg/l shall apply to water 
classification for domestic water supply.  

Otherwise the limit shall be 10 mg/l. 
a Grab 

Oil & Grease – Visual c * * * Daily Visual 

Oil and Grease c * * 10 mg/l Conditional Grab 
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Table 5: Effluent produced from the treatment of contaminated ground or surface water from 
remediation activities. 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. 
Monthly 

Limit 

Avg. 
Weekly 
Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Flow, MGD Report * Report Daily Instantaneous 
or Calculated 

Total Drain, MG * * Report Quarterly Calculated 

Notes:  See Table 7 

 
 

Table 6: Effluent produced from the hydrostatic testing of pipes, tanks or other vessels 

Parameter 

Effluent Limitations Monitoring Requirements 

Avg. 
Monthly 

Limit 

Avg. 
Weekly 
Limit 

Daily 
Maximum 

Limit 

Sample 
Frequency 

Sample Type 

Total Suspended 
Solids (TSS) * * 100 mg/l Weekly Grab 

pH, SU 

Shall remain between 7.0 to 9.0 for all 
Class I and IA waters; Shall remain 

between 6.0 to 9.0 for all Class II and 
Class III waters. 

Weekly Grab 

Benzene f For direct discharges, the concentration 
shall not exceed 5 µg/l. 

a Grab 

Total BTEX d, f For direct discharges, the concentration 
shall not exceed 100 µg/l. 

a Grab 

Total Residual 
Chlorine b * * 0.05 mg/l a Grab 

Total Petroleum 
Hydrocarbons e 

A limit of 1 mg/l shall apply to water 
classification for domestic water supply.  

Otherwise the limit shall be 10 mg/l. 
a Grab 

Oil & Grease – Visual c * * * 

Oil and Grease c * * 10 mg/l Conditional Grab 

Flow, MGD Report * Report Daily Instantaneous 
or Calculated 

Total Drain, MG * * Report Quarterly Calculated 

Notes:  See Table 7 
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Table 7:  Notes 

*. This parameter is not limited.  However, the department may impose limitations based on 
sample history and to protect the receiving waters. 

a. Sample frequency shall be assigned based on the type of activity and what type of treatment 
is being provided.  Sample frequencies may consist of daily, weekly, monthly, or quarterly. 

b. 

Total residual chlorine shall be analyzed if chlorinated water is used during the hydrostatic 
test. The analysis for TRC shall be conducted using reliable devises (Equivalent to EPA 
Method 330.5 DPD-Spectrophotometric). The method achieves a method detection limit of 
less than 0.05 mg/l.  In the calculation of average TRC concentrations, those analytical 
results that are less than the method detection limit shall be considered to be zero for 
calculation purposes.  If all individual analytical results that would be used in the calculations 
are below the method detection limit, then “< 0.05 mg/l” shall be reported on the quarterly 
Discharge Monitoring Report (DMR). Otherwise, report the calculated value. 

c. 
In the event that an oil sheen or floating oil is observed in the discharge, a grab sample shall 
be immediately taken, analyzed and reported.  The sample shall not exceed 10 mg/l.  Any 
noncompliance shall be reported as required to the department 

d. 

BTEX shall be measured as the sum of benzene, ethyl benzene, toluene, and xylene.  EPA 
methods 602, 624, or 1624 shall be used for the measurement of benzene, ethyl benzene, 
and toluene.  EPA methods 8260 or equivalent method shall be used for the measurement of 
xylene including ortho-, meta-, and para-xylene. (Note: Depending on Regional/State policy, 
EPA method 8260 may be used a substitute or equivalent for the CWA methods 602, 624, or 
1624 required under the CWQ in 40 CFR Part 136.) 

e. 
Acceptable methods for this parameter are 1664 in the latest edition of Standard Methods for 
the Examination of Water and Wastewater and EPA SW846 Method 8015 (modified) for 
Total Purgeable Petroleum Hydrocarbons. 

f. 
This parameter shall be analyzed if the discharge is from hydrostatic test water from the 
testing of used pipes, tanks, or other similar vessels which have or may have contained 
petroleum products.    

 
 

II. MONITORING, RECORDING, AND REPORTING REQUIREMENTS BP 2019.05.29 
 

A. Representative Sampling (Routine and Non-Routine Discharges) 
All samples and measurements taken shall be representative of the monitored discharge. 
 
In order to ensure that the effluent limits set forth in this permit are not violated at times other than when 
routine samples are taken, the permittee must collect additional samples at the appropriate outfall 
whenever any discharge occurs that may reasonably be expected to cause or contribute to a violation 
that is unlikely to be detected by a routine sample.  The permittee must analyze the additional samples 
for those parameters limited under Part I Effluent Limitations and Monitoring requirements of this 
permit that are likely to be affected by the discharge. 
 
The permittee must collect such additional samples as soon as the spill, discharge, or bypassed effluent 
reaches the outfall.  The samples must be analyzed in accordance with B. Test Procedures.  The 
permittee must report all additional monitoring in accordance with D. Additional Monitoring. 

 
B. Test Procedures 
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The collection and transportation of all samples shall conform with EPA preservation techniques and 
holding times found in 40 CFR 136.  All laboratory tests shall be performed by a North Dakota certified 
laboratory in conformance with test procedures pursuant to 40 CFR 136, unless other test procedures 
have been specified in this permit or approved by EPA as an alternate test procedure under 40 CFR 
136.5.  The method of determining the total amount of water discharged shall provide results within 10 
percent of the actual amount. 

 
C. Recording of Results 

Records of monitoring information shall include: 
 
1. the date, exact place and time of sampling or measurements; 

 
2. the name(s) of the individual(s) who performed the sampling or measurements; 

 
3. the name of the laboratory; 

 
4. the date(s) and time(s) analyses were performed; 

 
5. the name(s) of the individual(s) who performed the analyses; 

 
6. the analytical techniques or methods used; and 

 
7. the results of such analyses. 

 
D. Additional Monitoring 

If the discharge is monitored more frequently than this permit requires, all additional results, if in 
compliance with B. Test Procedures, shall be included in the summary on the Discharge Monitoring 
Report. 
 

E. Reporting of Monitoring Results 
 

1. Monitoring results shall be summarized and reported to the department using Discharge Monitoring 
Reports (DMRs).  If no discharge occurs during a reporting period, "No Discharge" shall be 
reported. The permittee must submit DMRs electronically using the electronic information reporting 
system unless requirements in subsection 3 are met. 
 

2. Prior to December 21, 2020, the permittee may elect to electronically submit the following 
compliance monitoring data and reports instead of mailing paper forms.  Beginning December 21, 
2020, the permittee must report the following using the electronic reporting system: 

 
a. General permit reports [e.g., notices of intent (NOI); notices of termination (NOT); no exposure 

certifications (NOE)]; 
 

b. Municipal separate storm sewer program reports; 
 

c. Pretreatment program reports; 
 

d. Sewer overflow/bypass event reports; and  
 

e. Clean Water Act 316(b) annual reports.  
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3. The permittee may seek a waiver from electronic reporting.  To obtain a waiver, the permittee must 
complete and submit an Application for Temporary Electronic Reporting Waiver form (SFN 60992) 
to the department.  The department will have 120 days to approve or deny the waiver request.  
Once the waiver is approved, the permittee may submit paper versions of monitoring data and 
reports to the department. 
 
a. One of the following criteria must be met in order to obtain a waiver.  The department reserves 

the right to deny any waiver request, even if they meet one of the criteria below. 
 
 
 
 
 
 
 
 
 
 

1. No internet access, 

2. No computer access, 

3. Annual DMRs (upon approval of the department), 

4. Employee turnover (3-month periods only), or 

5. Short duration permits (upon approval of the department). 
 

All reports must be postmarked by the last day of the month following the end of each reporting 
period.  All original documents and reports required herein shall be signed and submitted to the 
department at the following address: 

 
ND Department of Environmental Quality 
Division of Water Quality 
918 East Divide Ave 
Bismarck ND  58501-1947 

 
F. Records Retention 

All records and information (including calibration and maintenance) required by this permit shall be kept 
for at least three years or longer if requested by the department or EPA. 

 
III. COMPLIANCE RESPONSIBILITIES 

 
A. Duty to Comply 

The permittee must comply with all conditions of this permit.  Any permit noncompliance constitutes a 
violation of the Act and is grounds for enforcement action; for permit termination, revocation and 
reissuance, or modification; or for denial of a permit renewal application. 
 

B. Proper Operation and Maintenance 
The permittee shall at all times maintain in good working order and operate as efficiently as possible all 
treatment or control facilities or systems installed or used by the permittee to achieve compliance with the 
terms and conditions of this permit.  If necessary to achieve compliance with the conditions of this permit, 
this shall include the operation and maintenance of backup or auxiliary systems. 
 

C. Planned Changes 
The department shall be given advance notice of any planned changes at the permitted facility or of an 
activity which may result in permit noncompliance.  Any anticipated facility expansions, production 
increase, or process modifications which might result in new, different, or increased discharges of 
pollutants shall be reported to the department as soon as possible.  Changes which may result in a 
facility being designated a "new source" as determined in 40 CFR 122.29(b) shall also be reported. 
 

D. Duty to Provide Information 
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The permittee shall furnish to the department, within a reasonable time, any information which the 
department may request to determine whether cause exists for modifying, revoking and reissuing, or 
terminating this permit, or to determine compliance with this permit.  The permittee shall also furnish to 
the department, upon request, copies of records required to be kept by this permit.  When a permittee 
becomes aware that it failed to submit any relevant facts or submitted incorrect information in a permit 
application or any report, it shall promptly submit such facts or information. 
 

E. Signatory Requirements 
All applications, reports, or information submitted to the department shall be signed and certified. 
 
All permit applications shall be signed by a responsible corporate officer, a general partner, or a principal 
executive officer or ranking elected official. 

 
All reports required by the permit and other information requested by the department shall be signed by a 
person described above or by a duly authorized representative of that person.  A person is a duly 
authorized representative only if: 

 
The authorization is made in writing by a person described above and submitted to the department; 
and 

 
The authorization specifies either an individual or a position having responsibility for the overall 
operation of the regulated facility, such as the position of plant manager, superintendent, position of 
equivalent responsibility, or an individual or position having overall responsibility for environmental 
matters. 
 

If an authorization under E. Signatory Requirements is no longer accurate for any reason, a new 
authorization satisfying the above requirements must be submitted to the department prior to or together 
with any reports, information, or applications to be signed by an authorized representative. 
 
Any person signing a document under this section shall make the following certification: 

"I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are 
significant penalties for submitting false information, including the possibility of fine and imprisonment for 
knowing violations." 

F. Twenty-four Hour Notice of Noncompliance Reporting 
1. The permittee shall report any noncompliance which may endanger health or the environment.  Any 

information shall be provided orally as soon as possible, but no later than twenty-four (24) hours 
from the time the permittee first became aware of the circumstances.  The following occurrences of 
noncompliance shall be included in the oral report to the department at 701.328.5210: 

 
a. Any lagoon cell overflow or any unanticipated bypass which exceeds any effluent limitation in 

the permit under G. Bypass of Treatment Facilities; 
 

b. Any upset which exceeds any effluent limitation in the permit under H. Upset Conditions; or 
 

c. Violation of any daily maximum effluent or instantaneous discharge limitation for any of the 
pollutants listed in the permit. 
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2. A written submission shall also be provided within five days of the time that the permittee became 
aware of the circumstances.  The written submission shall contain: 

 
a. A description of the noncompliance and its cause; 

 
b. The period of noncompliance, including exact dates and times; 

 
c. The estimated time noncompliance is expected to continue if it has not been corrected; and 

 
d. Steps taken or planned to reduce, eliminate, and prevent recurrence of the noncompliance. 

 
Reports shall be submitted to the address in Part II.E. Reporting of Monitoring Results.  The 
department may waive the written report on a case by case basis if the oral report has been received 
within 24 hours by the department at 701.328.5210 as identified above. 
 
All other instances of noncompliance shall be reported no later than at the time of the next Discharge 
Monitoring Report submittal.  The report shall include the four items listed in this subsection. 
 

G. Bypass of Treatment Facilities 
1. Bypass not exceeding limitations.  The permittee may allow any bypass to occur which does not 

cause effluent limitations to be exceeded, but only if it also is for essential maintenance to assure 
efficient operation.  These bypasses are not subject to any of the following provisions in this 
section. 
 
 

2. Bypass exceeding limitations-notification requirements. 
 

a. Anticipated Bypass.  If the permittee knows in advance of the need for a bypass, it shall submit 
prior notice, if possible at least ten (10) days before the date of bypass. 

 
b. Unanticipated Bypass.  The permittee shall submit notice of an unanticipated bypass as 

required under F. Twenty-four Hour Notice of Noncompliance Reporting. 
 

3. Prohibition of Bypass.  Bypass is prohibited, and the department may take enforcement action 
against a permittee for bypass, unless: 

 
a. Bypass was unavoidable to prevent loss of life, personal injury, or severe property damage; 
 
b. There were no feasible alternatives to the bypass, such as the use of auxiliary treatment 

facilities, retention of untreated wastes, or maintenance during normal periods of equipment 
downtime.  This condition is not satisfied if adequate back-up equipment should have been 
installed in the exercise of reasonable engineering judgment to prevent a bypass which 
occurred during normal periods of equipment downtime or preventive maintenance; and  

 
c. The permittee submitted notices as required under the 1. Anticipated Bypass subsection of this 

section. 
 
The department may approve an anticipated bypass, after considering its adverse effects, if the 
department determines that it will meet the three (3) conditions listed above. 

 
H. Upset Conditions 

An upset constitutes an affirmative defense to an action brought for noncompliance with technology-
based permit effluent limitations if the requirements of the following paragraph are met. No determination 
made during administrative review of claims that noncompliance was caused by upset, and before an 
action for noncompliance, is final administrative action subject to judicial review. 



Page 21 of 23 
NDG070000 

 

 

 
A permittee who wishes to establish the affirmative defense of upset shall demonstrate, through properly 
signed, contemporaneous operating logs, or other relevant evidence that: 
 
1. An upset occurred and the permittee can identify its cause(s); 

 
2. The permitted facility was, at the time being, properly operated; 

 
3. The permittee submitted notice of the upset as required under F. Twenty-four Hour Notice of 

Noncompliance Reporting and 
 
4. The permittee complied with any remedial measures required under I. Duty to Mitigate. 
 
In any enforcement proceeding, the permittee seeking to establish the occurrence of an upset has the 
burden of proof. 
 

I. Duty to Mitigate 
The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use or 
disposal in violation of this permit which has a reasonable likelihood of adversely affecting human health 
or the environment.  The permittee, at the department's request, shall provide accelerated or additional 
monitoring as necessary to determine the nature and impact of any discharge. 
 

J. Removed Materials 
Collected screenings, grit, solids, sludges, or other pollutants removed in the course of treatment shall be 
buried or disposed of in such a manner to prevent any pollutant from entering any waters of the state or 
creating a health hazard. Sludge/digester supernatant and filter backwash shall not be directly blended 
with or enter either the final plant discharge and/or waters of the state. The permit issuing authority shall 
be contacted prior to the disposal of any sewage sludges.  At that time, concentration limitations and/or 
self-monitoring requirements may be established. 
 

K. Duty to Reapply 
Any request to have this permit renewed should be made six months prior to its expiration date. 
 

IV. GENERAL PROVISIONS   
 

A. Inspection and Entry 
The permittee shall allow department and EPA representatives, at reasonable times and upon the 
presentation of credentials if requested, to enter the permittee's premises to inspect the wastewater 
treatment facilities and monitoring equipment, to sample any discharges, and to have access to and copy 
any records required to be kept by this permit. 
 

B. Availability of Reports 
Except for data determined to be confidential under 40 CFR Part 2, all reports prepared in accordance 
with the terms of this permit shall be available for public inspection at the offices of the department and 
EPA.  As required by the Act, permit applications, permits, and effluent data shall not be considered 
confidential. 

 
C. Transfers 

This permit is not transferable except upon the filing of a Statement of Acceptance by the new party and 
subsequent department approval.  The current permit holder should inform the new controller, operator, 
or owner of the existence of this permit and also notify the department of the possible change. 
 

D. New Limitations or Prohibitions 
The permittee shall comply with any effluent standards or prohibitions established under Section 306(a), 
Section 307(a), or Section 405 of the Act for any pollutant (toxic or conventional) present in the discharge 
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or removed substances within the time identified in the regulations even if the permit has not yet been 
modified to incorporate the requirements. 
 

E. Permit Actions 
This permit may be modified, revoked and reissued, or terminated for cause.  This includes the 
establishment of limitations or prohibitions based on changes to Water Quality Standards, the 
development and approval of waste load allocation plans, the development or revision to water quality 
management plans, changes in sewage sludge practices, or the establishment of prohibitions or more 
stringent limitations for toxic or conventional pollutants and/or sewage sludges.  The filing of a request by 
the permittee for a permit modification, revocation and reissuance, or termination, or a notification of 
planned changes or anticipated noncompliance does not stay any permit condition. 
 

F. Need to Halt or Reduce Activity Not a Defense 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to 
halt or reduce the permitted activity in order to maintain compliance with the conditions of this permit. 

 
G. State Laws 

Nothing in this permit shall be construed to preclude the institution of legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties established pursuant to any applicable state law or 
regulation preserved under Section 510 of the Act. 
 

H. Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the 
permittee from any responsibilities, liabilities, or penalties to which the permittee is or may be subject 
under Section 311 of the Act. 
 

I. Property Rights 
The issuance of this permit does not convey any property rights of any sort, nor any exclusive privileges, 
nor does it authorize any injury to private property or any invasion of personal rights, nor any infringement 
of federal, state, or local laws or regulations. 
 

J. Severability 
The provisions of this permit are severable, and if any provision of this permit or the application of any 
provision of this permit to any circumstance is held invalid, the application of such provision to other 
circumstances and the remainder of this permit shall not be affected thereby. 

 
V. BENEFICIAL REUSES 
 
 A.  Irrigation 
 

Discharged water may be used for irrigation provided soil and water compatibility testing confirms the 
water is suitable for irrigation.  Wastewater used for irrigation shall be applied at a rate which would allow 
complete infiltration and not result in ponding or runoff from the irrigated area. 
 
Agricultural land may be irrigated as well as forage crops used for livestock consumption or pastures.  
Public properties such as golf courses or parks may be irrigated. 
 
Runoff that occurs from irrigated areas shall be monitored at the frequencies and with the types of 
measurements described in Part I.B. 
 
The permittee shall maintain monitoring records indicating the location and usage (e.g., park or 
agricultural) of the land being irrigated, the dates irrigation occurred, the amount of wastewater used, and 
the total flow.  In addition, monitoring records must include results from collected samples 
 

B.  Construction 
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Discharged water may be used for construction purposes such as soil compaction, dust suppression and 
washing aggregate, provided the wastewater is applied in a manner that does not result in runoff or 
ponding.   
 
Runoff that occurs from the application areas shall be monitored at the frequencies and with the types of 
measurements described in Part. I.B. 
 
The permittee shall maintain monitoring records indicating the location and usage of the land where 
application occurs, the dates application occurred, the amount of wastewater used, and the total flow.  In 
addition, monitoring records must include results from collected samples. 
 

C.  Oil and Gas Production (including Hydraulic Fracturing) 
 
The specific user of the discharged water may determine the specific treatment requirements for 
receiving wastewater. 
 
The permittee shall maintain monitoring records indicating the specific user, the amount of wastewater 
used, and the total flow.  In addition, monitoring records must include results from collected samples. 
 

D. Other Uses as Approved 
 
The permittee must consult with the department before beneficially reusing wastewater for purposes 
not identified in this permit. 
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PLOTTED SIZE: 

TYPICAL CLEAR SPAN BRIDGE 

ANSI full bleed A (8.50 x 11.00 Inches) 

RAMP 

PERIMETER CONTROL 
SEE NOTE 4 

SIDE BOARDS/FOAM 
TRIANGLES, SEE NOTE 5 

CONSTRUCTION MAT OR 
OTHER PORTABLE SPAN 

GEOTEXTILE 
FABRIC 

SUPPORT (IF NEEDED TO 
SUPPORT EXISTING GRADE, 

SEE NOTES 2 AND 3) 

EROSION AND SEDIMENT 
CONTROL BMPs 

NOTES: 
1. INSPECT BRIDGE OPENING PERIODICALLY AND REMOVE ANY DEBRIS RESTRICTING FLOW. 
2. INSPECT THE BRIDGE ELEVATION SO BRIDGE REMAINS SUPPORTED ABOVE THE ORDINARY HIGH WATER MARK (OHWM). 
3. THE BRIDGE MUST SPAN ABOVE OHWM TO OHWM. 
4. EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE INSPECTED AND MAINTAINED IN ACCORDANCE WITH THE 

GOVERNING JURISDICTION'S REQUIREMENTS. 
5. SIDEBOARDS WILL BE INSTALLED ON TEMPORARY BRIDGES TO MINIMIZE THE POTENTIAL FOR SEDIMENT TRANSPORT AND 

AFFIXED TO THE OUTSIDE OF THE BRIDGE.  GEOTEXTILE FABRIC, OR EQUIVALENT, MUST ALSO BE ADEQUATELY SECURED TO THE 
UNDERSIDE OF THE BRIDGE TO PREVENT MATERIAL FROM FALLING THROUGH THE BRIDGE DECK.  THE GEOTEXTILE FABRIC OR AN 
EQUIVALENT SHOULD BE SECURED TO THE BOTTOM OF THE BRIDGE AND WRAPPED AROUND THE SIDEBOARDS IN A CONTINUOUS 
FASHION. 

PROFILE 
NO SCALE 

PLAN 
NO SCALE 

ACCESS 
ROAD/TRAVEL 

LANE 

PERIMETER CONTROL 
SEE NOTE 4 

SUPPORT (IF NEEDED TO 
SUPPORT EXISTING GRADE, 

SEE NOTES 2 AND 3) TOP OF BANK 
TOP OF BANK 

RAMP 

EROSION AND 
SEDIMENT CONTROL 
BMPs 

PERIMETER CONTROL 
REPLACED AT END OF 
DAY, SEE NOTE 4 

4' 

4'4' 

FLOW 

OHWM 



RAMP 

PERIMETER CONTROL 
SEE NOTE 6 

SIDE BOARDS/FOAM 
TRIANGLES, SEE NOTE 7 

CONSTRUCTION MAT OR 
OTHER PORTABLE SPAN 

GEOTEXTILE 
FABRIC 

SUPPORT (IF NEEDED TO 
SUPPORT EXISTING GRADE, 

SEE NOTES 2 AND 5) 

EROSION AND SEDIMENT 
CONTROL BMPs 

NOTES: 
1. INSPECT BRIDGE OPENING PERIODICALLY AND REMOVE ANY DEBRIS RESTRICTING FLOW. 
2. INSPECT THE BRIDGE ELEVATION SO BRIDGE REMAINS SUPPORTED ABOVE THE ORDINARY HIGH WATER MARK (OHWM). 
3. THE CULVERT SUPPORT MUST BE PLACED ON THE STREAM BOTTOM AND MAY NOT BE SUPPORTED WITH FILL. 
4. THE BRIDGE MUST SPAN ABOVE OHWM TO OHWM. 
5. ADDITIONAL SUPPORT MUST BE ADDED ON TOP OF BANK AND UNDER SPAN IF INITIAL SUPPORT STARTS TO SETTLE. 
6. EROSION AND SEDIMENTATION CONTROL MEASURES SHALL BE INSPECTED AND MAINTAINED IN ACCORDANCE WITH THE 

GOVERNING JURISDICTION'S REQUIREMENTS. 
7. SIDEBOARDS WILL BE INSTALLED ON TEMPORARY BRIDGES TO MINIMIZE THE POTENTIAL FOR SEDIMENT TRANSPORT AND 

AFFIXED TO THE OUTSIDE OF THE BRIDGE.  GEOTEXTILE FABRIC, OR EQUIVALENT, MUST ALSO BE ADEQUATELY SECURED TO THE 
UNDERSIDE OF THE BRIDGE TO PREVENT MATERIAL FROM FALLING THROUGH THE BRIDGE DECK.  THE GEOTEXTILE FABRIC OR AN 
EQUIVALENT SHOULD BE SECURED TO THE BOTTOM OF THE BRIDGE AND WRAPPED AROUND THE SIDEBOARDS IN A CONTINUOUS 
FASHION. 

PROFILE 
NO SCALE 

PLAN 
NO SCALE 

ACCESS 
ROAD/TRAVEL 

LANE 

PERIMETER CONTROL 
SEE NOTE 6 

SUPPORT (IF NEEDED TO 
SUPPORT EXISTING GRADE, 

SEE NOTES 2 AND 5) TOP OF BANK 
TOP OF BANK 

RAMP 

EROSION AND 
SEDIMENT CONTROL 
BMPs 

PERIMETER CONTROL 
REPLACED AT END OF 
DAY, SEE NOTE 6 

Z:
\A

ut
oC

AD
\M

ap
s 

an
d 

M
an

ua
ls

\P
ro

je
ct

 - 
M

is
c\

Tr
an

sm
is

si
on

 L
in

e 
D

et
ai

ls
\S

pa
n 

Br
id

ge
 D

et
ai

l.d
w

g 

PLOTTED SIZE: 

TYPICAL NON-CLEAR SPAN BRIDGE 

ANSI full bleed A (8.50 x 11.00 Inches) 

4' 

4' 4' 

FLOW 

OHWM 

FLUME IN-STREAM 
SUPPORT 

CULVERTS 



PRELIMINARY 

TYPICAL PLAN VIEW 

TYPICAL SECTION VIEW 
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Seed Mixes  



 

 

BLM Seed Mix  



The holder shall seed all disturbed areas with the seed mixture listed below. There shall be no primary or 
secondary noxious weed seed in the seed mixture. Seed shall be tested, and the viability testing of seed 
shall be done in accordance with State law(s) and within six months prior to purchase. Commercial seed 
shall be either certified or registered seed. The seed mixture container shall be tagged in accordance with 
State law(s) and available for inspection by the authorized officer. 

Seed shall be planted using rangeland drill spaced no greater than 6 inches and equipped with a depth 
regulator to ensure proper depth of planting. The seed mixture shall be evenly and uniformly planted over 
the disturbed area. Smaller/heavier seeds have a tendency to drop to the bottom of the drill and are 
planted first. The holder shall take appropriate measures to insure this does not occur. Where drilling is 
not possible, seed shall be broadcast, and the area shall be raked or chained to cover the seed. When 
broadcasting the seed, the pounds per acre noted below are to be doubled. The seeding will be repeated 
until a satisfactory stand is established as determined by the authorized officer. Evaluation of growth will 
not be made before completion of the second growing season after seeding. The authorized officer is to be 
notified a minimum of seven (7) days prior to seeding of the project. 

Seed Mixture - Western wheatgrass and Wyoming big sagebrush must be included in the mix. Thickspike 
wheatgrass or Montana wheatgrass may be substituted only when western wheatgrass is unavailable. The 
combination of seed must include all growth forms (grasses, forbs, and shrubs). The percent of each 
species is the maximum percent of the total mix, for example on a clayey site, the selected grass species 
must make up 70% of the total seed mix, however individually they cannot make up more than indicated 
for each species (e.g., individually western wheatgrass may account for no more than 25% of the total 
seed mix). The seed mixture shall be planted at a rate of 30-50 small seeds plus 20-25 medium seeds plus 
15-20 large seeds per square foot, totaling 65 to 95 live seeds per square foot, or 2,831,400 to 4,138,200 
live seeds per acre. Seeding should be completed on a prepared seedbed, between October 15 and May 
15; when conditions are appropriate. 

To calculate total amount of Pure Live Seed needed per acre for each species use the following 
equation: 

[(Pounds of Pure Live Seed per acre) x (percent of mix)] 
[(Germination rate) x (Purity of seed)] 

Add totals for each species to be planted and multiply by the number of acres to be seeded to 
determine the amount of seed necessary for the proposed project area. 

Table 1. Seed mix group for ESD 
ESD  MCFO Group   ESD  MCFO Group   
Clayey   Silty-saline   
Clayey-Steep   Saline lowlands  Saline  
Dense clay  Clay-based  Saline uplands   
Thin clayey   Saline overflow   
Shallow clay   Sands   

 
Sands/Gravel  
 
 

Shale   Sandy  
Shallow   Sandy-steep  
Shallow loam   Shallow  Gravel  
Thin Silty   Shallow to Gravel  

 Very shallow   Wet meadow  
 Silty   Subirrigated  Wet 

 Loamy  Silty/Loamy  Overflow  
 Silty-steep    

       
  

  
     

  

    
    

     
      

    
  

      
    

     

   

  
       

   
    

    
 

  
 

   
 

 
   

 
 
 

     
    

 
   



   
    

   
 

 
 

    
    

    
    

    
    

    
    

     
 

   
 

 
 

    
    

    
    

    
    

    
    

    

 

   
 

 
 

    
    

    
 

MCFO Group: Clay-based 
Grasses: 70% of total mix (Choose at least 4, one of which must be Western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Buffalograss Bouteloua dactoloides up to 5% 15 
Bluebunch wheatgrass Pseudoroegneria spicata up to 25% 7 
Green needlegrass Nassella viridula up to 25% 6 
Needle-and-thread Hesperostipa comata up to 10% 9 
Plains muhly Muhlenbergia cuspidata up to 5% 4 
Prairie junegrass Koeleria macrantha up to 5% 1 
Sandberg’s bluegrass Poa secunda up to 5% 1 
Threadeaf sedge Carex filifolia up to 5% 5 
Western wheatgrass Pascopyrum smithii up to 25% 10 

Forbs: 10% of total mix (choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

American vetch Vicia americana* up to 5% 3 
Black Sampson Echinacea angustifolia up to 5% 7 
Blanket flower Gaillardia aristata up to 5% 6 
Buckwheat spp Eriogonum spp. up to 5% 1 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Milkvetch spp Astragalus spp.* up to 5% 8 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 

Shrubs: 20% of total mix (Choose at least 2, one of which must be Wyoming big 
sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Gardner’s saltbush Atriplex gardneri up to5% 1 
Winterfat Krascheninnikovia lanata up to10% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to10% 0.5 



   
 

   
 

 
 

    
    

    
    

    
    

    
    

    
    

    
    

    
 

   
 

 
 

    
    

    
    

    
    

    
    

    
    

    
  

   
 

 
 

    
    

    
    

 
  

MCFO Group: Silt/Loam 
Grasses: 80% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Big bluestem Andropogon gerardii up to 5% 8 
Blue grama Bouteloua gracilis up to 5% 2 
Bluebunch wheatgrass Pseudoroegneria spicata up to 20% 7 
Green needlegrass Nassella viridula up to 20% 6 
Little bluestem Schizachyrium scoparium up to 5% 4 
Needle-and-thread Hesperostipa comata up to 20% 9 
Needleleaf sedge Carex duriuscula up to 5% 5 
Plains muhly Muhlenbergia cuspidata up to 5% 4 
Prairie junegrass Koeleria macrantha up to 10% 1 
Sandberg’s bluegrass Poa secunda up to 10% 1 
Sideoats grama Bouteloua curtipendula up to 5% 6 
Threadleaf sedge Carex filifolia up to 5% 5 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 15% of total mix (Choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

American vetch Vicia americana* up to 5% 3 
Black Sampson Echinacea angustifolia up to 5% 7 
Blanket flower Gaillardia aristata up to 5% 6 
Buckwheat spp. Eriogonum spp. up to 5% 1 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Milkvetch spp Astragalus spp.* up to 5% 8 
Hood’s phlox Phlox hoodii up to 5% 6 
Penstemon spp. penstemon spp. up to 5% 2.5 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 

Shrubs: 5% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Prairie rose Rosa woodsii up to 5% 4 
Silver sagebrush Artemisia cana up to 5% 0.5 
Wyoming big sage Artemisia tridentata var. wyomingensis up to 5% 0.5 
Yucca Yucca glauca up to 5% 8 



   
 

   
 

 
 

    
    

    
    

     
    

    
    

    
    

     
 

   
 

 
 

    
     

    
    
    

    
    

  

   
 

 
 

    
    

    
    

    
    

 
  

MCFO Group: Sand/Gravel 
Grasses: 75% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Blue grama Bouteloua gracilis up to 5% 2 
Bluebunch wheatgrass Pseudoroegneria spicata up to 15% 7 
Little bluestem Schizachyrium scoparium up to 5% 4 
Needle-and-thread Hesperostipa comata up to 15% 9 
Prairie junegrass Koeleria macrantha up to 10% 1 
Prairie sandreed Calamovilfa longifolia up to 15% 4 
Sand bluestem Andropogon hallii up to 10% 9 
Indian ricegrass Achnatherum hymenoides up to 5% 5 
Sandberg’s bluegrass Poa secunda up to 10% 1 
Threadleaf sedge Carex filifolia up to 15% 5 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 15% of total mix (Choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Black Sampson Echinacea angustifolia up to 5% 7 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Hood’s phlox Phlox hoodii up to 5% 6 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 
White prairie clover Dalea candida* up to 5% 4 

Shrubs: 10% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Prairie rose Rosa woodsii up to 5% 4 
Silver sagebrush Artemisia cana up to 5% 0.5 
Skunkbush sumac Rhus trilobata up to 5% 2 
Winterfat Krascheninnikovia lanata up to 5% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to 5% 0.5 
Yucca Yucca glauca up to 5% 8 



    
  

   
 

 
 

    
    
    

    
    
    
    

  

   
 

 
 

    
    

    
    

    
    

    
 

   
 

 
 

    
    

    
    

 
  

MCFO Group: Saline 
Grasses: 60% of total mix (Choose at least 4, one of which must be Western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Alkali cordgrass Spartina gracilis up to 15% 6 
Alkali sacaton Sporobolus airoides up to 15% 1 
Inland saltgrass Distichlis spicata up to 20% 1.5 
Needle-and-thread Hesperostipa comata up to 5% 9 
Nuttall’s alkaligrass Puccinellia nuttalliana up to 10% 1 
Sandberg’s bluegrass Poa secunda up to 5% 1 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 10% of total mix (Choose at least 4, one of which is a nitrogen fixer*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

American vetch Vicia americana* up to 5% 3 
Buckwheat spp. Eriogonum spp. up to 5% 1 
Dotted gayfeather Liatris punctata up to 5% 7.5 
Milkvetch spp. Astragalus spp.* up to 5% 8 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Scarlet globemallow Sphaeralcea coccinea up to 5% 2 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 

Shrubs: 30% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Greasewood Sarcobatus vermiculatus up to10% 0.5 
Gardner’s saltbush Atriplex gardneri up to5% 1 
Winterfat Krascheninnikovia lanata up to15% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to10% 0.5 



   
 

   
 

 
 

    
    

    
    

    
    

    
    

    
    

    
    

 

    
 

 
 

    
    

    
    

    
    

 

   
 

 
 

    
    

    
    

    
 

  

MCFO Group: Shallow 
Grasses: 75% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of 
Total Mix 

Pounds 
PLS/acre 

Blue grama Bouteloua gracilis up to 5% 2 
Bluebunch wheatgrass Pseudoroegneria spicata up to 20% 7 
Green needlegrass Nassella viridula up to 15% 6 
Little bluestem Schizachyrium scoparium up to 5% 4 
Needle-and-thread Hesperostipa comata up to 15% 9 
Plains muhly Muhlenbergia cuspidata up to 10% 4 
Prairie junegrass Koeleria macrantha up to 10% 1 
Prairie sandreed Calamovilfa longifolia up to 15% 4.5 
Sandberg’s bluegrass Poa secunda up to 10% 1 
Sideoats grama Bouteloua curtipendula up to 5% 6 
Threadleaf sedge Carex filifolia up to 5% 5 
Western wheatgrass Pascopyrum smithii up to 20% 10 

Forbs: 10% of total mix (Choose at least 4, two of which are nitrogen fixers*): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Black Sampson Echinacea angustifolia up to 5% 7 
Hood’s phlox Phlox hoodii up to 5% 6 
Penstemon spp. penstemon spp. up to 5% 2.5 
Purple prairie clover Dalea purpurea* up to 5% 3.5 
Silvreleaf scurfpea Psoralea argophylla* up to 5% 4 
White prairie clover Dalea candida* up to 5% 4 

Shrubs: 15% of total mix (Choose at least 2, one of which is Wyoming big sagebrush): 

Common Name Species of Seed Percent of 
Total Mix 

Pounds 
PLS/acre 

Prairie rose Rosa woodsii up to 5% 4 
Skunkbush sumac Rhus trilobata up to 5% 2 
Winterfat Krascheninnikovia lanata up to 10% 6 
Wyoming big sage Artemisia tridentata var. wyomingensis up to 5% 0.5 
Yucca Yucca glauca up to 5% 8 



   
 

   
 

 
 

    
    

    
    

 

    
    

    
    
    

 

   
 

 
 

    
    

     
    

  

   
 

 
 

    
    

    
    

    
 

  

MCFO Group: Wet 
Grasses: 80% of total mix (Choose at least 4, one of which must be western wheatgrass): 

Common Name Scientific Name Percent of Total 
Mix 

Pounds 
PLS/acre 

Big bluestem Andropogon gerardii up to 15% 8 
Prairie cordgrass Spartina pectinata up to 25% 6 
Slender wheatgrass Elymus trachycaulus up to 25% 7 
Western wheatgrass Pascopyrum smithii up to 25% 10 

In Wet meadow and Subirrigated site these additional species are available 

Baltic rush Juncus arcticus littoralis up to 5% 5 
Clustered field sedge Carex praegracilis up to 5% 5 
Nebraska sedge Carex nebrascensis up to 5% 5 
Slender rush Juncus tenuis up to 20% 5 
Wooly sedge Carex pellita up to 5% 5 

Forbs: 10% of total mix (Choose at least 2): 

Common Name Species of Seed Percent of Total 
Mix 

Pounds 
PLS/acre 

Field mint Mentha arvense up to 5% 1 
Horsemint Monarda fistulosa up to 5% 1.5 
Aster spp. Symphyotrichum spp. up to 5% 1 
Northwest cinquefoil Potentilla gracilis up to 5% 2 

Shrubs: 10% of total mix (Choose at least 2, one of which must be Chokecherry): 

Common Name Species of Seed Percent of Total 
Mix 

Pounds 
PLS/acre 

Chokecherry Prunus virginiana up to5% 10 
Golden currant Ribes aureum up to 5% 0.5 
Wood’s rose Rosa woodsii up to 5% 4 
Silver buffaloberry Sheperdia argentea up to 5% 0.5 
Peachleaf willow Salix amygdaloides up to 5% 0.5 



  
 

     
 

  

    
    

    
    

    
    

    
 

    

    
  

 
  

 
 

MCFO Group: Badlands 
Select all species 
Common Name Scientific Name Percent of Total 

Mix 
Pounds PLS/acre 

Blue grama Bouteloua gracilis 5% 0.6 
Inland saltgrass Distichlis spicata 5% 1.5 
Slender wheatgrass Elymus trachycaulus 5% 1.5 
Western wheatgrass Pascopyrum smithii 30% 7.0 
Indian ricegrass Achnatherum hymenoides 20% 5.0 
Needle-and-thread Hesperostipa comata 10% 3.0 
Buckwheat spp Eriogonum spp. 5% 1.0 
Scarlet 
globemallow Sphaeralcea coccinea 5% 2 

American vetch Vicia americana 5% 3 
Wyoming big sage Artemisia tridentata spp. 

wyomingensis 
10% 0.5 



 

 

USFS Seed Mix  
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#37-28A Seed Mixture (Revised 04/15/2016) 

 
 

Seeding Rate Guidelines 
Scenario #13 All Sites 

 
Seeding Rates Formulas 
A - % of Mix 
B   - Number of seeds per lb. 
C - Number of seeds per ft2     (C =  A x 50)  
D - Number of seeds per acre  (D =  C x 43560) 
E - Drilled Pure Live Seed (PLS) lb./acre (E =  D / B) 
 (SEE BACK PAGE) 
 

   A B C D E 

Species 

Preferred 
Cultivar, 

Ecotype, or 
Germplasm 

Common Name % of 
Mix 

Number 
Seed 

per lb. 

Number 
Seed 

per ft2 

Number 
Seed 

per acre 

Drilled 
PLS 

lb./acre 

Cool Season Grasses: 
Elymus canadensis 
Nassella viridula 
Pascopyrum smithii 

Mandan 
Lodorm 
Rodan 

 
Canada wildrye 
Green needlegrass 
Western wheatgrass 

 
0.15 
0.20 
0.25 

 
115,000 
180,000 
112,000 

 
7.5 

10.0 
12.5 

 
326,700 
435,600 
544,500 

 
2.8 
2.4 
4.9 

Warm Season Grasses 
Bouteloua gracilis 
Calamovilfa longifolia 
Schizachyrium scoparium 
 

Alternate Warm Season 
(for one of above species) 
Bouteloua curtipendula 

 
Bad River 

Goshen 
Badlands 

 
 
 

Pierre 

 
Blue grama 
Prairie sandreed 
Little bluestem 
 
 
 
Sideoats grama 

 
0.10 
0.10 
0.10 

 
 
 

0.10 

 
750,000 
275,000 
286,000 

 
 
 

180,000 

 
5.0 
5.0 
5.0 

 
 
 

5.0 

 
217,800 
217,800 
217,800 

 
 
 

217,800 

 
0.3 
0.8 
0.8 

 
 
 

1.2 
Forbs 

Dalea purpurea 
            OR 

Dalea candida 

 
Local 

 
Antelope 

 
Purple prairieclover 

 
White prairieclover 

 
0.04 

 
0.04 

 
290,000 

 
278,000 

 
1.8 

 
1.8 

 
78,408 

 
78,408 

 
0.25 

 
0.3 

Helianthus pauciflorus 
            OR 
Solidago rigida 

Bismarck 

 
Local 

Stiff sunflower 
 

Stiff goldenrod 

0.03 
 

0.03 

85,000 
 

656,000 

1.4 
 

1.4 

60,984 
 

60,984 

0.7 
 

0.1 

Echinacea angustifolia 
            OR 
Ratibida columnifera 

Bismarck 

 
Local 

Purple coneflower 
 

Prairie coneflower 

0.03 
 

0.03 

120,000 
 

737,000 

1.4 
 

1.4 

60,984 
 

60,984 

0.5 
 

0.1 

          Totals   100%  49.6 
Forbs                   13.4 
Alternate Forbs  (12.5) 
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 Use of Pure Live Seed (PLS) for calculating seed mixtures. 
 Planting is based on approximately 50 seed per square foot and/or 12-16 pounds PLS per acre. 
 All of the seed mixtures in this guide reflect the rate of PLS for each species per acre.  These rates 

were derived using three basic figures:  percent of each species desired by composition, number of 
seeds per pound according to species, and total number of PLS per square foot. 

 The following equation should be used to calculate how much seed is needed to provide the 
required pounds of PLS needed. 

% Purity x Germination Rate % = % PLS 
Pounds of PLS Desired divided by %PLS = Pounds of Seed Required 

 
An example of this is: 10 lbs. of PLS is required.  The given seed lot for this species has a purity of 
95% and a germination rate of 85%.  How many pounds of seed will be necessary to have 10 PLS? 
 

.95 (Purity) x .85 (germination rate) = .81 (% PLS) 
10 (required poundage) divided by .81 (%PLS) = 12.3 

12.3 pounds of seed will be necessary to provide 10 lbs PLS of seed. 
 

 Cultivars listed in the second column are preferred, but local seed collections grown for harvest are 
acceptable if performance and origin are certified or documented.  All seed sources should be 
derived from local collections and grown in a general area extending 300 miles north and 200 
miles south of the area to be reclaimed, within similar elevation and precipation zones as western 
North Dakota, i.e., from Jamestown on the east to Billings, MT on the west.   

 
 It is vital that seed suppliers provide the most consistent and reliable sources of locally produced seed 

in order to meet the standards for native seed mixes used for reclamation work. 
 

 Seeding depth should be 1/4 inch or less for drilled seed. 
 

 For broadcast seeding, multiply pounds of each species seeded by 1.5.  The seed bed should be 
thoroughly worked and firm. 
 

 The best average seeding dates for cool and warm season mixes is May – June.  Note that seeding in 
the fall during the dormant period is discouraged, as it is likely to result in poor establishment of warm 
season species. However; if seeding during the dormant period in the fall is necessary, Forest Service 
staff reserve the right to evaluate the seeding in the spring, and where establishment appears weak or 
poor, may recommend inter-seeding with warm season species. 
 

 The seed mix may need to be adjusted due to site characteristics and/or lack of available seed for 
some species.  In the latter case, adjust the species seeding rates by the formulas below table to obtain 
approximately 50 seed per square foot and/or 12-16 lbs. of PLS per acre for drilled seed and 18-24 lbs. 
per acre for broadcast seeding. 

 
 Note: The following steps/documents are required per Conditions of Approval #28 B, Certification & 

Reporting 
1. Report of Seeding (#37-28B) 
2. Certification of Seed Mixture from the Seed Company, and seed tags from bags or a copy of 

seed tags for all planted material must be submitted to the appropriate Medora or McKenzie 
Ranger Districts. 

 
 Call the appropriate Medora or McKenzie Ranger Districts with any questions. 
 Medora Ranger District: 701-227-7800. 
 McKenzie Ranger District: 701-842-8500 



 

 

North Dakota Department of Land Trust Seed Mix 



  
  
 
 
 
 
 
 
 
 
 

NORTH DAKOTA 
BOARD OF UNIVERSITY & SCHOOL LANDS 

(ND Department of Trust Lands) 
 

Native Grass Seeding Specifications 
 

 
 

  lbs.  
Species  PLS*/acre  
 

 

Western wheatgrass 
Slender wheatgrass 
Green needlegrass 
Side-oats grama 

 
 
 
 
 

8 
5 
4 

   2 
19 

 
 
 
  
 
 

 
 

*PLS - Pure Live Seed (based on 50 PLS/sq. feet) 
 
 
1. The seed bed should be firmly packed (footprints left in the soil should be less than 1/2 inch deep). 
 
2. An early spring seeding (before May 24th) is preferred.  A dormant fall seeding (after October 20th) is 

acceptable. 
 
3. A cover crop of oats at 10 lbs. PLS/acre must be seeded on the disturbed area. 
 
4. A drill designed specifically for native grass seeding will give the best seeding results.  The seed should 

be planted at a depth of 1/2 to 1 inch.  Precaution must be taken not to plant the seed too deeply in the 
soil or poor germination will result. 

 
5. On areas where equipment cannot be used, broadcast seed and rake or drag to cover seed.  Where 

seed is broadcast, double the seeding rate. 
 
6. Use only North Dakota certified seed. 
 
Caution: Be sure to clean out the drill before seeding to avoid any contamination with smooth brome grass or 

crested wheatgrass that may remain in the drill from previous use on private land.  These are invasive 
grasses in native prairie and are not allowed on school trust lands.  Contamination with or use of crested 
wheatgrass or smooth brome will result in the applicant being required to spray out the grass and reseed 
with the above native grass seed mixture.  Sweet clover and alfalfa are also not allowed – only the above 
native grass seed mixture may be used for revegetation on school trust land. 
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	A. REQUIRED BEST MANAGEMENT PRACTICES APPLICABLE TO MONTANA, NEBRASKA, NORTH DAKOTA, SOUTH DAKOTA, AND WYOMING
	1. Suitable Material:

	B. MONTANA REQUIRED BEST MANAGEMENT PRACTICES
	2. Bank and Shoreline Stabilization Activities:
	3. Placement and Removal of Temporary Fills:
	4. Erosion and Sediment Control Blanket:
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	Montana Department of Environmental Quality General Permit For Stormwater Discharges Associated with Construction Activity Permit Number MTR100000
	1. Coverage Under this Permit
	1.1 Eligibility
	1.1.1  Construction Activities Covered
	1.1.2 Allowable Storm Water Discharges
	1.1.3  Allowable Non-Storm Water Discharges
	1.1.4 Limitations on Coverage
	1.1.5 Larger Common Plan of Development or Sale

	1.2 Authorization under this Permit
	1.2.1 Submission of Notice of Intention application packages, Modification Requests or Notice of Termination Forms
	1.2.2  New Authorizations (Not Previously Authorized)
	1.2.3 Continuing Authorizations Issued Under the 2018 General Permit
	1.2.4 Modification Requests to Authorizations under this General Permit
	1.2.5 Resubmittal and Administrative Processing

	1.3 Transfer of Coverage
	1.4 Termination of Coverage
	1.4.1 Terminations for Projects Part of a Larger Common Plan

	1.5 Public Sign
	1.6 Storm Water Rainfall Erosivity Waiver

	2. Effluent Limitations, Monitoring, and Reporting Requirements
	2.1 Technology-Based Effluent Limitations
	2.1.1 Universal Requirements for Best Management Practices
	a. The permittee must select, design, install and maintain BMPs that address:
	1. The amount, frequency, intensity, and total duration of precipitation;
	2. Quantity and quality of storm water runoff including peak flow rates and total storm water volume;
	3. Characteristics of soils (including soil type and particle size) that are present at the construction project area(s); and
	4. Select BMPs appropriate to the timeframe and seasons in which the construction project will be completed.

	b. The permittee must complete the following for all BMPs:
	1. Document all BMPs in the SWPPP, SWPPP site map(s), and/or inspection records.
	2. Select, implement, and install all BMPs in accordance with good engineering practices and design specifications;
	3. Complete implementation and installation of BMPs appropriate to each phase of construction before or at the start of each major construction activity;
	4. Maintain BMPs in effective operating condition;
	5. Before terminating permit coverage, remove temporary BMPs or transition temporary BMPs to permanent BMPs.


	2.1.2 Erosion and Sediment Controls
	a. To minimize soil erosion, the permittee must:
	1. Stabilize ditches, swales, channels, and outlets;
	2. Minimize erosion within the perimeter and interior of construction project area; and
	3. Divert storm water runoff from disturbed areas to sediment removal BMPs.

	b. To minimize sediment discharges, the permittee must:
	1. Construct storm water retention and detention facilities during initial site grading activities;
	2. Minimize erosion at outlets and conveyance channels;
	3. Protect downstream properties and waterways by controlling volume and velocity within the construction project area;
	4. Protect all storm drain inlets;
	i. If the permittee has the authority to access offsite the storm drain inlets, he must protect offsite inlets which convey storm water flow from the construction site to a state surface water;

	5. Protect infrastructure, including infiltration facilities from sedimentation during active construction; and
	6. Stabilize and remove accumulated sediment from areas of disturbance, including storm water retention and detention facilities.

	c. To minimize offsite sediment transport, the permittee must:
	1. Minimize vehicle/equipment entrances and exits to the construction project area; and
	2. Manage vehicle/equipment entrances and exits, equipment laydown, and material storage areas with stabilization techniques.

	d. To minimize soil disturbance and maintain natural buffers, the permittee must:
	1. Limit areas of disturbance and soil exposure;
	2. Mark and maintain clearing limits before disturbing soils and during construction activities;
	3. Maintain topsoil;
	4. Provide a natural (such as vegetated) buffer within the construction project area;
	5. Maintain natural buffers around “state waters” as defined in Part 5; and
	6. Direct storm water runoff to vegetated areas.

	e. To minimize the disturbance of steep slopes of 15% or greater, the permittee must:
	1. Design and construct cut-and-fill slopes to minimize erosion;
	2. Divert off site storm water or ground water away from slopes and disturbed areas; and
	3. Prevent storm water run on from impacting sediment removal BMPs.


	2.1.3 Soil Stabilization
	a. Temporary soil stabilization measures must include:
	1. Stabilization of disturbed areas immediately for any portion of the construction project that will remain inactive for 14 or more calendar days with erosion control BMPs.

	b. Final stabilization measures must include:
	1. Use erosion control BMPs (including post construction BMPs) to stabilize disturbed areas within any portion of the project that have completed clearing, grading, excavation, or other earth disturbing activities.


	2.1.4 Dewatering
	a. For “construction dewatering” activities the permittee must:
	1. Control ground water, surface water, and/or accumulated storm water dewatering activities to prevent discharges to state waters; and
	2. Obtain authorization under the Construction Dewatering General Permit or an individual permit prior to discharge of dewatering effluent to state surface waters. See Part 3.6.


	2.1.5 Pollution Prevention Measures
	a. To implement pollution prevention measures that effectively manage and dispose of all pollutants in a way that does not cause contamination of storm water, the permittee must:
	1. Provide cover, containment, and protection for all chemicals, liquids, petroleum products, and construction materials, products, and wastes;
	2. Use spill prevention and control measures for vehicle maintenance and fueling;
	3. Maintain appropriate spill kits; clean up spills and leaks immediately; and report appropriate quantities in accordance with Part 4;
	4. Prevent discharge of equipment wash water and clean-out wastes, and designate these activities away from and state waters and their conveyances;
	5. Apply fertilizers and herbicides per manufacturers’ requirements; and
	6. Prevent discharges of concrete products.


	2.1.6 Surface Outlets
	a. The permittee must ensure discharge of the highest quality water using structures that withdraw water from the surface from basins and impoundments as follows:
	1. Retention facilities must have a surface outlet installed for active construction.
	2. Detention facilities must be designed to prevent discharges from bottom outlets during active construction.
	3. When discharging from impoundments such as sediment basins and traps, outlet structures must be utilized that withdraw water from the surface.


	2.1.7 Prohibited Discharges
	a. The following discharges are prohibited:
	1. Wastewater from washout of concrete;
	2. Wastewater from washout and cleanout of stucco, paint, form release oils, curing compounds and other construction materials;
	3. Fuels, oils, or other potential pollutants used in vehicle and equipment operation and maintenance;
	4. Soaps or solvents used in vehicle and equipment washing or external building wash down;
	5. Storm water discharges of disturbed, contaminated soils; and
	6. Toxic or hazardous substances from a spill or other release including the disturbance and/or removal of contaminated soils.



	2.2 Water Quality-Based Effluent Limitations
	2.2.1 Water Quality Standards
	2.2.2 Storm Water Discharges to Impaired Waterbodies

	2.3 Inspections
	2.3.1 Person(s) Responsible for Conducting and Documenting Inspections
	2.3.2 Frequency of Inspections
	2.3.3 Weekly Routine Inspections
	2.3.4 Biweekly Routine and Post-Storm Event Inspections
	2.3.5 Reductions in Inspection Frequency
	a. For any reduction to inspection frequency:
	1. The change to the inspection schedule must be documented in the SWPPP or corresponding inspection report;
	2. BMPs must remain in place as identified in the SWPPP and/or inspection report, and SWPPP site map(s); and
	3. For a reduction in inspection frequency for a portion of the site, the portion of the construction site with reduced inspection frequency must be identified on updated SWPPP site map(s).

	b. The entire site is eligible for a reduction in inspection frequency if:
	1. All construction activities at the site are temporarily inactive or shutdown and all areas of disturbance have achieved “temporary stabilization” as defined in Part 5; or
	2. Earthwork and construction activities are completed at the site, and erosion and sediment controls are implemented or installed to establish “final stabilization” per Parts 3.8 and 5.

	c. A portion of the site is eligible for a reduction in inspection frequency if one of the following conditions is met and the portions of the construction site with reduced inspection frequency are identified on updated SWPPP site map(s):
	1. A portion of the site is temporarily inactive or shutdown and that portion has achieved “temporary stabilization” as defined in Part 5; or
	2. A portion of the site is completed and erosion and sediment controls are implemented or installed to establish “final stabilization” per Parts 3.8 and 5.


	2.3.6 Severe Winter Conditions Delay
	a. A delayed inspection may be allowed if an inspection is not possible due to:
	1. Remote site access;
	2. Severe winter condition; and
	3. Temporary work shutdown at the site due to severe winter weather.

	b. In the event of a delayed inspection, the following are required:
	1. Documentation of the cause of the delayed inspection must be included in the corresponding inspection report and SWPPP, accordingly.
	2. A substitute inspection must be performed to compensate for the delayed inspection and follow requirements in accordance with Part 2.3.7.
	3. Inspections must resume as soon as the site is accessible. Delays are self-determined on a case-by-case basis with appropriate documentation, and determination is subject to review during a DEQ compliance evaluation inspection.


	2.3.7 Inspection Requirements
	a. At a minimum, the following areas must be inspected:
	1. All areas disturbed by the construction activity;
	2. All pollutant sources generated by the construction activity;
	3. Material and waste storage areas exposed to rainfall or snowmelt;
	4. Support activities exposed to rainfall or snowmelt;
	5. Entrance and exit locations to the construction activity;
	6. Site perimeter;
	7. All areas where storm water flows onto and within the construction project area; and
	8. Discharge locations and if impaired waterbodies were impacted.

	b. At a minimum, the inspection report must include:
	1. The MPDES permit authorization number;
	2. The inspection date and time;
	3. Name(s) of the SWPPP Administrator(s) completing the inspection;
	4. Weather conditions at the time of the inspection;
	5. The type of inspection based on Parts 2.3.3, 2.3.4, 2.3.5, and 2.3.6;
	6. Changes in the inspection schedule;
	7. Major construction activities at the time of the inspection;
	8. Pollutant sources present at the time of the inspection;
	9. BMPs implemented or installed at the time of the inspection;
	10. Description of all BMPs requiring maintenance;
	11. Corrective actions per Part 2.4 including a description of implementation including dates that the corrective action(s) were completed;
	12. Discharges of sediment or other pollutants;
	13. Instances of noncompliance; and
	14. Certification and signature.

	c. Inspection reports must be signed and certified by a SWPPP Administrator based on the requirements in Part 4.15.
	d. Inspection records must be maintained as required by Part 2.5.
	e. Maintenance, repair, replacement, or installation of new BMPs determined necessary during site inspections to address ineffective or inadequate BMPs must be conducted in accordance with Part 2.3.8.

	2.3.8 BMP Maintenance, Replacement, and Failures
	a. All BMPs must be maintained in effective operating condition.
	b. If inspections identify BMPs that are not in effective operating condition:
	1. Maintenance must be documented and performed by the close of the next business day.
	i. If this timeframe is “infeasible” (as defined in Part 5), document rationale and provide a schedule of events with a maintenance timeframe making BMPs operational within seven (7) calendar days.

	2. If new or replacement BMPs are required to be implemented or installed or if additional BMPs are necessary, these additional measures must be implemented or installed by no later than seven (7) calendar days from the time of discovery.
	i. If this timeframe is infeasible (as defined in Part 5), document rationale and provide a schedule of events with a timeframe making BMPs operational as soon as feasible after the 7-day timeframe.


	c. All changes in the design, implementation, or installation of erosion and sediment controls or other BMPs must be documented according to Part 3.12.2.


	2.4 Corrective Actions
	2.5 Recordkeeping
	2.6 Reporting
	2.6.1 Notification of SWPPP Administrator Changes
	2.6.2 Noncompliance Reporting


	3. Storm Water Pollution Prevention Plan (SWPPP)
	3.1 SWPPP General Requirements
	3.1.1 SWPPP Definition
	3.1.2 SWPPP Minimum Requirements
	3.1.3 SWPPP Implementation

	3.2 SWPPP Preparer and Administrator
	3.2.1 SWPPP Preparer and Administrator Minimum Requirements
	3.2.2 SWPPP Preparer
	3.2.3 SWPPP Administrator

	3.3 Site Description
	a. The SWPPP must include of all of the following:
	1. A description of the nature of the construction activity and what is being constructed;
	2. A description of all support activities and associated storm water discharges dedicated to the construction activity including but not limited to: material borrow areas, material fill areas, concrete or asphalt batch plants, equipment staging areas...
	3. The total area of the site (in acres), and the area of the site (in acres) expected to undergo construction-related disturbance (including all construction-related support activities);
	4. A description of the character and erodibility of soil(s) and other earth material to be disturbed at the site, including cut/fill material to be used;
	5. For construction-related disturbance of five acres or more of total land area:
	i. An estimate of the runoff coefficient of the site, both before and after construction, including a source for the estimate; and
	ii. An estimate of the increase in impervious area after the construction activity is completed;

	6. The names and impairment status of receiving state surface waters and a description of the size (drainage area), type, and location of each point source discharge or outfall with connectivity.
	i. If there is no distinguishable point source discharge or outfall to the receiving state surface waters, a description of storm water runoff flow and drainage patterns into the receiving state surface waters.
	ii. If the discharge is to unnamed drainage, the name of the first named waterbody downstream of the site that will receive the discharge.
	iii. If the discharge is to a municipal separate storm sewer system (MS4), the location of the MS4 outlet where the storm sewer discharges into receiving state surface waters.
	iv. If there is no distinguishable point source discharge or outfall to the receiving state surface waters, a description of storm water runoff flow and drainage patterns into the receiving state surface waters.

	7. A brief description of the existing natural cover and vegetation at the site and an estimate of the percent density of vegetative ground cover.
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	a. At a minimum, the SWPPP site maps/plans must include the following:
	1. Site boundaries to include the perimeter of common plans of development;
	2. Locations and types of all dedicated construction activity support areas (including off-site) such as access-related work, earth material borrow areas, equipment staging areas, materials storage areas, temporary concrete or asphalt batch plants, an...
	3. Locations where ground-disturbing activities will occur, noting any BMP phasing of major construction activities;
	4. Preconstruction topography of the site including showing state surface waters which will receive storm water runoff from the site.
	5. Any receiving state surface waters listed as impaired;
	6. Labeled outfalls with drainage pattern(s) and flow directions (use arrows) of storm water and authorized non-storm water flow onto, over, and from the site property before and after major grading activities, including lines showing boundaries betwe...
	7. Storm water, and allowable non-storm water discharge locations and types, including the locations of any storm drain inlets and where storm water or allowable non-storm water will be discharged to state surface waters;
	8. MS4s including the identification of applicable outlets, where the construction activity’s storm water discharges flow into them;
	9. Locations and sources of run-on to the site from adjacent property that may contain potential pollutants (including sediment);
	10. Locations of areas of cut and fill;
	11. Locations of areas which are to remain undisturbed including vegetative buffer areas;
	12. Locations of existing natural cover and vegetation or other pre-existing ground stabilization measures before construction (such as forest, pasture, lawn, pavement, structures);
	13. Approximate slopes before and after major grading activities. Note areas of steep slopes both before and after grading;
	14. Locations where sediment, soil, or other construction and building materials will be stockpiled;
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	23. Locations of structures and other impervious surfaces upon completion of construction;
	24. Location(s) of the public sign(s);
	25. Map scale;
	26. North arrow; and
	27. Map legend.
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	2. If the SWPPP proves to be ineffective in achieving the general objectives of controlling potential pollutants in storm water discharges associated with construction activity; or
	3. DEQ determines that the BMPs are not properly selected, designed, installed, operated, and/or maintained; or
	4. When BMPs are no longer necessary and are removed.

	b. If a permittee is applying for a renewal or modification of their authorization, as described in Part 1.2.3 and 1.2.4, respectively, an updated SWPPP including all associated maps, diagrams, details, plans, and records must be submitted.
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