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2 CFR 910.130 Cost sharing (EPACT) — (2023)

In addition to the requirements of 2 CFR 200.306 the following requirements apply to research,
development, demonstration and commercial application activities:

(@) Cost sharing is required for most financial assistance awards for research, development,
demonstration and commercial applications activities initiated after the enactment of the
Energy Policy Act of 2005 on August 8, 2005. This requirement does not apply to:

(1) An award under the small business innovation research program (SBIR) or the small
business technology trangfer program (STTR); or

(2) A program
Energy Policy Act of
Act of 1992.

(b) A cost share of at least 20 cost of the activity is required for research and
development except where:

(1) A research or development activit i r fundamental nature has been excluded by
an appropriate officer of DOE, generally an retary; or

(2) The Secretary has determined it is necess#¥ an
cost sharing requirement for a research and develg
s N appropriate to
3 @ ogical risk relating
(d) Cost share shall be provided by non-Federal funds unless otherwise authorized by statute.
In calculating the amount of the non-Federal contribution:

sharjgg requirements defined by other than Section 988 of the
0 ing other sections of the 2005 Act and the Energy Policy

(c) A cost share of at least 50 percent of the cost of a de
activity is required unless the Secretary has determined it
reduce the cost sharing requirements, taking into considerati
to the activity.

(1) Base the non-Federal contribution on total project costs, including the cost of work where

funds are provided directly to a partner, consortium member or subrecipient, such as a

Federally Funded Research and Development Center;

(2) Include the following costs as allowable in accordance with the applicable cost principles:
(i) Cash;

(ii) Personnel costs;
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(iii) The value of a service, other resource, or third party in-kind contribution determined in
accordance with Subpart E - Cost Principles - of 2 CER part 200. For recipients that are
for-profit organizations as defined by 2 CFR 910.122, the Cost Principles which apply are
contained in 48 CFR 31.2. See § 910.352 for further information;

(iv) Indirect costs or facilities and administrative costs; and/or

(v) Any funds received under the power program of the Tennessee Valley Authority
(except to the extent that such funds are made available under an annual appropriation
Act);

(3) Exclude the following costs:

(i) Revenues or from the prospective operation of an activity beyond the time
considered inMhe ;

(ii) Proceeds from t 0 e sale of an asset of an activity; or

(iii) Other appropriated Feqerg#ftunds.

(iv) Repayment of the Federal f

ost-shared activity under Section 988 of the
Energy Policy Act of 2005 shall no i

n of the award.
(e) For purposes of this section, the followi ioff are applicable:

Demonstration means a project designed to deter eghpical feasibility and economic
potential of a technology on either a pilot or prototype sc

Development is defined in 2 CFR 200.1.
Research is also defined in 2 CFR 200.1.

[79 FR 76024, Dec. 19, 2014, as amended at 84 FR 12049, Apr. 1, 2019; 87 FR 15320, Mar. 18,
2022]


https://www.ecfr.gov/current/title-2/part-200
https://www.ecfr.gov/current/title-2/section-910.122
https://www.ecfr.gov/current/title-48/section-31.2
https://www.ecfr.gov/current/title-2/section-910.352
https://www.ecfr.gov/current/title-2/section-200.1
https://www.ecfr.gov/current/title-2/section-200.1
https://www.federalregister.gov/citation/79-FR-76024
https://www.federalregister.gov/citation/84-FR-12049
https://www.federalregister.gov/citation/87-FR-15320
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ENERGY POLICY ACT OF 2005, PUBLIC LAW 109-58 — (AUG. 8, 2005)
SEC. 988. COST SHARING.

(a) APPLICABILITY.—Notwithstanding any other provision of law, in carrying out a research,
development, demonstration, or commercial application program or activity that is initiated after
the date of enactment of this section, the Secretary shall require cost-sharing in accordance with
this section.

(b) RESEARCH AND DEVELOPMENT.—
(1) IN GE

Except as provided in paragraphs (2) and (3) and subsection (f), the

described in subsection (3) tit is of @basic or fundamental nature, as determined by the
appropriate officer of the D

(3) REDUCTION.—The Secret e or eliminate the requirement of
paragraph (1) for a research and develo Ity of an applied nature if the
Secretary determines that the reductio ssg@fy and appropriate.

(c) DEMONSTRATION AND COMMERCIAL A

(1) IN GENERAL.—Except as provided in paragr

Secretary shall require that not less than 50 percent st g#gdemonstration or
commercial application activity described in subsectio a) ided by a non-

anwsubsection (f), the

Federal source.

(2) REDUCTION OF NON-FEDERAL SHARE.—The Secretary may reduce the non-
Federal share required under paragraph (1) if the Secretary determines the reduction to be
necessary and appropriate, taking into consideration any technological risk relating to the
activity.

(d) CALCULATION OF AMOUNT.—In calculating the amount of a non-Federal contribution
under this section, the Secretary—

(1) may include allowable costs in accordance with the applicable cost principles,
including— (A) cash; (B) personnel costs; (C) the value of a service, other resource, or
third party in-kind contribution determined in accordance with the applicable circular of
the Office of Management and Budget; (D) indirect costs or facilities and administrative
costs; or (E) any funds received under the power program of the Tennessee Valley
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Authority (except to the extent that such funds are made available under an annual
appropriation Act); and

(2) shall not include— (A) revenues or royalties from the prospective operation of an
activity beyond the time considered in the award; (B) proceeds from the prospective sale
of an asset of an activity; or (C) other appropriated Federal funds.

(e) REPAYMENT OF FEDERAL SHARE.—The Secretary shall not require repayment of the
Federal share of a cost-shared activity under this section as a condition of making an award.

() EXCLUSIONS.—This section shall not apply to— (1) a cooperative research and
development agreement under the Stevenson-Wydler Technology Innovation Act of 1980 (15
U.S.C. 3701 et seq.); (2) a fee charged for the use of a Department facility; or (3) an award

under— (A) the small bugig#es innovation research program under section 9 of the Small
Business Act (15 ; or {B) the small business technology transfer program under that
section.

C
4,
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The exemption language added to 42 U.S.C 16352 by the 2018 DOE Research and Innovation
Act, P.L. 115-246, Section 108 is identified in red.

42 U.S.C. 16352. Cost sharing (Sept 2018)

(a) Applicability

Notwithstanding any other provision of law, in carrying out a research, development,
demonstration, or commercial application program or activity that is initiated after August 8,
2005, the Secretary shall require cost-sharing in accordance with this section.

(b) Research and development

(1) In gener

as provided in pagor (3), and (4) and subsection (f), the Secretary shall require
not less than 20 pergfnt ost of a research or development activity described in
subsection (a) to be provijle n-Federal source.

(2) Exclusion

Paragraph (1) shall not apply e h or gevelopment activity described in

subsection (a) that is of a basic or #inda | ggture, as determined by the appropriate
officer of the Department. /

(3) Reduction

The Secretary may reduce or eliminate the req®Teme graph (1) for a research
and development activity of an applied nature if thegPECgary Uetermines that the

reduction is necessary and appropriate. a
(J

Paragraph (1) shall not apply to a research or development activity performed by an
institution of higher education or nonprofit institution (as defined in section 4 of the
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3703)).

(4) Exemption for institutions of higher education and profit institutions

(A) In general

(B) Termination date

The exemption under subparagraph (A) shall apply during the 2-year period beginning on
September 28, 2018.

(c) Demonstration and commercial application

(1) In general
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Except as provided in paragraph (2) and subsection (f), the Secretary shall require that
not less than 50 percent of the cost of a demonstration or commercial application activity
described in subsection (a) to £ be provided by a non-Federal source.

(2) Reduction of non-Federal share

The Secretary may reduce the non-Federal share required under paragraph (1) if the
Secretary determines the reduction to be necessary and appropriate, taking into
consideration any technological risk relating to the activity.

(d) Calculation of amount
In calculating the amount of a non-Federal contribution under this section, the Secretary—

(1) may include ble costs in accordance with the applicable cost principles,
including

(A) cash;
(B) personnel cog;

r resource, or third party in-kind contribution
applicable circular of the Office of

(C) the value of a'seffice, ot
determined in accor it
Management and Budget;

(D) indirect costs or facilities a Sigative costs; or

(E) any funds received under the er gogragaof the Tennessee Valley
Authority (except to the extent that su arglgade available under an annual
appropriation Act); and

(2) shall not include—

(A) revenues or royalties from the prospective op activity beyond the

time considered in the award:;

(B) proceeds from the prospective sale of an asset of an activity; or
(C) other appropriated Federal funds.
(e) Repayment of Federal share

The Secretary shall not require repayment of the Federal share of a cost-shared activity under
this section as a condition of making an award.

(F) Exclusions
This section shall not apply to—

(1) a cooperative research and development agreement under the Stevenson-Wydler
Technology Innovation Act of 1980 (15 U.S.C. 3701 et seq.);

6


https://www.govinfo.gov/content/pkg/USCODE-2021-title42/html/USCODE-2021-title42-chap149-subchapIX-partI-sec16352.htm#16352_1_target
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(2) a fee charged for the use of a Department facility; or

(3) an award under—
(A) the small business innovation research program under section 638 of title 15; or
(B) the small business technology transfer program under that section.

(Pub. L. 109-58, title IX, 8988, Aug. 8, 2005, 119 Stat. 910; Pub. L. 115-246, title I, §108(a),
Sept. 28, 2018, 132 Stat. 3134.)

Editorial Notes
References in Text

The Stevenson-Wyadler 0 ovation Act of 1980, referred to in subsec. (f)(1), is Pub.
L. 96-480, Oct. 21, 1980, 94 St ich is classified generally to chapter 63 (83701 et
seq.) of Title 15, Commerce ancqTrgfe. For @mplete classification of this Act to the Code, see
Short Title note set out under sectiogg 3701 ol Tggke 15 and Tables.

Amendments
2018—Subsec. (b)(1). Pub. L. 115-246, §108 ). g@F0silikuted "Except as provided in
paragraphs (2), (3), and (4)" for "Except as provi in gragraphs (2) and (3)".

Subsec. (b)(4). Pub. L. 115-246, 8108(a)(2), added p

PUBLIC LAW 117-167—AUG. 9, 2022

DIVISION B—RESEARCH AND INNOVATION, (“Research and Development, Competition,
and Innovation Act”)

Sec. 10725. Cost-share waiver extension.

(@) IN GENERAL.—Section 988 of the Energy Policy Act of 2005 (42 U.S.C. 16352) is
amended in subsection (b)(4)(B) by striking ‘this paragraph’’ and inserting *‘the
Research and Development, Competition, and Innovation Act’’.

(b) REPORT.—Section 108(b) of the Department of Energy Research and Innovation
Act is amended in subsection (b) by striking “‘this Act’’ each place it appears and
inserting ‘ ‘the Research and Development, Competition, and Innovation Act’’.
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The exemption termination language in paragraph (B) that was amended by 2022 Research and
development, Competition, and Innovation Act, P.L. 117-167, Section 10725 is identified in red.
The previous exemption provided by the 2018 DOE RIA expired in 2020.

42 U.S.C. 16352. Cost sharing

(a) Applicability

Notwithstanding any other provision of law, in carrying out a research, development,
demonstration, or commercial application program or activity that is initiated after August 8,
2005, the Secretary shall require cost-sharing in accordance with this section.

(b) Research and development

*k*x

(1) In general

as provided in pd
not less than 20
subsection (a) to be

, (3), and (4) and subsection (f), the Secretary shall require
cost of a research or development activity described in
Py a non-Federal source.

(2) Exclusion

Paragraph (1) shall not appl es or development activity described in
subsection (a) that is of a basic or crigh nature, as determined by the appropriate

officer of the Department.
(3) Reduction

The Secretary may reduce or eliminate the re
and development activity of an applied nature if the
reduction is necessary and appropriate.

nt ragraph (1) for a research

etermines that the

&

Paragraph (1) shall not apply to a research or development activity performed by an
institution of higher education or nonprofit institution (as defined in section 4 of the
Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C. 3703)).

(4) Exemption for institutions of higher education a profit institutions

(A) In general

(B) Termination date

The exemption under subparagraph (A) shall apply during the 2-year period beginning on
August 9, 2022.
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The redline shows deviation language added to this section for the 2-year period August 9,
2022 — August 9, 2024.

2 CFR 910.130(b) Cost Sharing (EPACT) —

*k*k

(b) A cost share of at least 20 percent of the cost of the activity is required for research and
development except where:

(1) A research or development activity of a basic or fundamental nature has been excluded by
an appropriate offi OE, generally an Under Secretary; or

*k*x



https://www.govinfo.gov/link/uscode/15/3703



