STATE OF TENNESSEE
DEPARTMENT OF ENVIRONMENT AND CONSERVATION
Office of General Counsel
20th Floor, L & C Tower
401 Church Street
~ Nashville, Tennessee 37243-1548
Telephone: (615) 532-0131

October 6, 2010

Robert E. James

Assistant Chief Counsel for Environment
Department of Energy ’
Oak Ridge Office

P. 0. Box 2001

Oak Ridge, Tennessee 37831

Dear Mr—Tames

ADMINISTRATIVE ORDER ON CONSENT (AOC) SETTLING THE CERCLA
NATURAL RESOURCE DAMAGE (NRD) CLAIMS FOR THE LOWER WATTS BAR
RESERVOIR /

Enclosed is one executed original AOC resolving Tennessee’s CERCLA NRD claims for the
Lower Watts Bar Reservoir.

If I can be of any further assistance, please give me a call.

Sincerely,

E. Joseph Sanders

"General Counsel

Enclosure



ADMINISTRATIVE ORDER ON CONSENT

WHEREAS, the Governor of the State of Tennessee, as the Trustee for natural resources,
has delegated this authority to the Commissioner of the Tennessee Depaﬁmeﬁt of Environment
and Conservation (“TDEC”) and TDEC has advised the United States ﬁepartment of Energy
(“DOE”) of a claim concerning natural resource damages in the Lower Watts Bar Reservoir for |
which 'fDEC believes that DOE is liable;

WHEREAS, in or about 1995, DOE entered into a Federal F acilities Agreement with the
United States Enviromﬁental Protection Agency and TDEC that sets forth, among other things,
the actions to be faken by DOE to address the releases or threatened releéses of hazardous -
substances emanating from DOE’s Oak Ridge Resérvation facility, located in Anderson County
and Roane County, Tennessee, and that allegedly contaminated the Lower Watts Bar Reservoir;

WHEREAS, TDEC and DOE have been participating with the United States Department
of the Interior (DOI) and the Tennessee Valley Authority (TVA) on a Trustee Council to address
natural resource damages resulting from the releése or threatened release of hazardous
substances emanating from DOE’S Oak Ridge Reservation facility;

WHEREAS, in-or about April 2005, DOE granted to the State of Tennessee an Indeﬁnité

Term Easement that provides for the right and use of three tracts, totaling approximately

' 2,965.95 acres, situated in the northwest section of the Oak Ridge'Reservation;

WHEREAS, the Indefinite Term Easement stated thaf DOE will péy Tennessee $20,500
in annual monetary consideration for operation and maintenance, subject to reevaluation every
five years, and DOE by letter dated March 10, 2005, additionally agreed to provide ’annually to
Tennessee $16,300 in in—kind goods and services, which are also used for easement operation
and maintenance, with all other costs to fulfill Tennessee’s affirmative duty to protect and

maintain that property to be borne by the State;



WHEREAS, in or about February 2006, TDEC’s Division of Natural Heritage, along

- with the Tennessee Wildlife Resources Agency, established a Final Managélnent Plan regarding

the property covered by the Indefinite Term Easement;

WHEREAS, DOE has agreed to provide $50,000 to be used by the Trustee Council for
restoration projects that will speciﬁcally benefit recreational fishing in the Lower Watts Bar
Reservoir aréa and will further compensate for recreational fishing services lost due to
environmental contamination at the Lower Watts Bar Reservoir;

WHEREAS, TDEC and DOE agree, and TDEC by entering this Administrative Crder
finds, that the Indefinite Term Easement, including DOE’s agreement annually to pay Tennessee
$20,500 in monetary consideration for easement operation and maintenance, DOE’s agreement
annually to provide Tennessee $16,300 in in-kiﬁd goods and services for easement operation and
maintenance, and DOE’s agreement to provide $50,000 to the Trustee Council for restoration
projects to benefit recreational fishing in the Lower Watts Bar Reservoir area constitutes the
actions appropriate to restore, replace, or acquire the equivalent of the natural resourcés allegedly
injured at the Lower Watts Bar Reservoir by releases or threafened releases of hazardous
substances for Which DOE may be responsible;

WHEREAS, TVA and DOI have reviewed this Administrative Order and have no
objection to its provisions; |

WHEREAS, TDEC has sole authority to represent Tennessee in connection with claims
for Natural Resource Damages; and

WHEREAS, by entering into this Administrative Order, the mutual objectives of the
Parties are to resolve any énd all liability DOE may have for naturél resource damages in the

Lower Watts Bar Reservoir and avoid further transaction costs and potential litigation.



NOW, THEREFORE, it is hereby ORDERED as follows:
1. Definitions.
a) “DOE” means the United States Department of Energy and any predecessor or
~ successor agency or department of DOE, including any past or present official, employee, agent,
or contractor of DOE (and any past or present official, officer, director, employee, agent or sub-
contractor of such contractor).
b) “Effective Da‘;e” means the date on which both Parties have executed this

Administrative Order.

¢) “Lower Watts Bar Reservoir” means the Watts Bar Reservoir area from Tennessee

River mile (TRM) 529.9 at Watts Bar Dam upstream to TRM 567.5 at the confluence of the
Clinch and Tennessee Rivers.

d) “Natural Resources™ shall have the meaning provided in CERCLA Section

101(16), 42 U.S.C. § 9601(16).

e) “Natural Resource Damages” means any and all future claims that were, could now

be, or could hereaft_er be asserted by TDEC against DOE on behalf of the public for injury to, -
destructioﬁ of, or loss or impairment of Natural Resources és set forth in CERCLA Section
107(a)(4.)(C), 42 U.S.C. § 9607(a)(4)(C), at the Lower Watts Bar Reservoir as a resuit ofa
release of hazardous substances caused by actions taken by DOE on or before the date of this
Admirﬁstrative Order; including but not limited to: (i) past, present, or future Natural Resource
Damage Assessment Costs, including restoration planning costs; (ii) the costs of restoration,
rehabilitation, or replacexﬁent of iﬁjured or lost natural resources or of acquisition of equivaleﬁt

resources; (iii) compensation for injury, destruction, loss, impairment, diminution in value, or



loss of use of natural resources; and (iv) each of the categories of recoverable damages described
in43 C.F.R. § 11.15 and applicable state law.

f) “Natural Resource Damage Assessment Costs” means the costs TDEC has incurred
prior to the Effective Date of this Adlﬁinistrative Order in connection with the assessment of the
Natural Resource Damages at the Lower Watts Bar Reservoir, including but not limited to: (i)
the costs of assessing injury, destructi\on, or loss or impairment arising from or relating to a

‘release of hazardous substénces; (ii) the costs of planning past restoration activities including,
but not limited to, internal costs incurred by TDEC prior to the Effective Date of this
Administrati\}e Otder; and (iii) the costs of assessin_g the damages resultiﬁg from injury,
destruction, or loss or impairmént arising from or relating to a release or threatened release of
hazardous substances, or response to such releases. |

g) “TDEC” means the Tennessee Department of Environment and Conservation.

h) “Parties” means DOE and TDEC.

) “Propefty” means the three tracts, totaling approximatgly 2,965.95 acres, situated in
the northwest section of the Oak Ridge Reservatipn located in Anderson County and Roane
County, Tennessee, and covered by the Indefinite Term Easement. (Exhibit Af)

j) “Trustee Council” méans the Trustee Council comprised of TDEC, DOE, DOI and ‘
TVA, established in or about January 1995 through a Memorandum of Un.derstanding, to address
natural resource damages resulting from the release or threatened rélease of hazardous

substances emanating from DOE’s Oak Ridge Reservation facility.

2. Conservation Fasement and Recreational Fishing Restoration Project Funding.
The Indefinite Term Edasement, attached to this Administrative Order as Exhibit A, as amended

or modified, which includes DOE’s agreement annually to pay Tennessee $20,500 in monetary



consideration for easement operation and maintenance, DOE’s agreement to provide annually tb
Tennessee in-kind goods and services for easement operation and maintenance, as provided in
DOE’s March 10, 2005, letter, attached to this Adlninistfative Order as Exhibit B, and DOE’s
agreement to provide $50,000 to the Trustee Council for restoration projects to beneﬁt
recreational fishing projects in the Lower Watts Bar Reservoir area shall constitute the
appropriate actions to restore, r.eplace, or acquire the equivalent of the naturalA resources allegedly
injured at the Lower Watts Bar Reservoir by releases or threatened released of hazardous
substances for which DOE may be responsible.

3. Coveﬁants by TDEC. In consideration of the Indefinite Term Easerﬁent, including

DOE’s agreement annually to pay Tennessee $20,500 in monetary consideration for easement
operation and maintenance, DOE’s agreement annually to provide Tennessee $16,300 in in-kind
goods and services for easement operation and maintenance, and DOE’s agreement to provide
$50,000 to the Trustee Council for restorétion projects to benefit recreational fishing in the
Lower Watts Bar Reservoir area, TDEC, on behalf of the State of Tennessee, hereby forever-

. r\eleases, discharges, and covenants and agrees notvto assert (by way of commencement of an |
action, joining in an existing éction, issuing administrative findings and orders, or in any other
fashion) any aﬁd all claims, causes_‘ of action, suits or demands of any kind whatsoever in law or
in eqﬁity which it may have had, now have, or hereaftef have against DOE, ahd any current of
former official, employee, agent, or contractor of DOE, as well és any-current orbformer official,
officer, director, employee, agent or sub-contractor of such contractor, arising out of or in
connection with Natural Resoﬁrce Damages in Lower Watts Bar Reservoir.

4, Pavment for Recreational Fishing Restoration Projects. The United States shall

pay, on behalf of DOE, $50,000 (Fifty Thousand Dollars) to TDEC to be used exclusively for



restoration projects to i)eneﬁt recreational fishing in the Lower Watis Bar Reservoir area, and for
no other purpose. Each project proposed to be funded by such payment shall be approved by the

“Trustee Council prior to the expenditure of any funds for the project. Payment shall be by
Electronic Funds Transfer in accordance with instructions provided by TDEC.

5. Anti-Deficiency Act. The payments by the United States referenced in this

Administrative Order are subject to the availability of funds appropriated for such purpose. No
provision of this Administrative Order shall be interpreted as or constitute a commitment or
requirement that the United States obligate or pay funds in contravention of the Anti-Deficiency

 Act, 31 US.C. § 1341.

6. Effect of Settlement / Contribution Protection.

a) Nothing in this Administr'ativ‘e Order shall be construed to create any rights in, or
grant any cause of action to, any person not a Party to this Administrative Order, and each Party
eXpressly/reser_ves any and all i ghts (inciuding, but not limited to, any right to contribution),
defenses, claims, demands, and causes of action which that Party may have with respect to any
matter, transai:tion or occurrence relating in any way to the Lower Watts Bar Reservoir against
any person not a Party to this Admmistrative Order.

b) The Parties agree that DOE is entltled as of the Effectlve Date of this

| Administrative Order, to protection from actions or claims as provided by CERCLA Section
113()(2), 42 U.S.C. § 9613()(2), or otlier applicable law, for “matters addressed” in this
Administrative Order. The “matters addressed” in this Administrative Order are Natural

- Resource Damages in the Lower Watts Bar Reservoir.



¢) The Parties agree that DOE resolves its liability for Natural Resource Damages
related to contamination in the Lower Watts Bar Reservoir within the meaning of CERCLA .
Section 113(£)(3), 42 U.S.C. § 9613(H)(3).

7. Signatories. The undersigned representatives of TDEC and DOE each certify that he
or she is fully authorized to enter into the terms and conditions of this Administrative Order and
to execute and legally bind such Pérty to this document. This Administrative Order may be
executed in multiple counterparts, each of which shall be deemed an original, but all of which,
taken together, shall constitute one and the same instrument.

8. Final Resolution. This Administrative Order and its exhibits constitute the final,

complete, and exclusive understanding among the Parties with respect to the settlement
embodied herein. The Parties acknowledge that there are no representations, agreements, or
understandings relating to the settlement of other than those expressly contained in this

Administrative Order.



FOR THE TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION

foid Ao

PAUL SLOAN

Deputy Commissioner

401 Church Street, 1¥ Floor
L & C Annex

Nashville, TN. 37243-1548

Date: /0/%/ /O




FOR THE UNITED STATES DEPARTMENT OF ENERGY:

GERALD BOYD
Manager, Oak Ridge Operatioyfs Office
200 Administration Road

Oak Ridge, TN 37830

(865) 576-4444

boydg@oro.doe.gov
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e . : REORDOER-2-05-0803"
This document prepared.by- - A |
Cindy Hunter, Realty Officer

.~ ©ak Ridge Operations Office

. U.8. Department of Energy =

- DEPARTMENT OF ENERGY -
. INDEFINITE TERM EASEMENT

. PROJECT: OAK RIDGE RESER-VATION o . B
PURPOSE: CONSERVATION-MANAGEMENT

. THIS EASEMENT, between the Depariment of Energy, its employees;, agents,
O _representaﬁves,'successors_, transferees, and assigns, héreafter.collecﬁvely referred to
- as“DOE" and the State of Tennessee, Tennesses Wildlife Resources Agency {TWRA), -

~ hereafter referred to as the “G rantee”, provides for'the right and use of the premises.or
facilities, hereafter: referred to as the “Property”, together with ingress.and-egress, for the
purpese.of protecting and managing the land for conse rvation.. The Property consisting

- of approximately 2,965.95 acies is depiéted on the attached survey map:designated as

Exhibit“A-1":and is further described in Exhibit “A-2"; Said documerits-being. made. a part.. ..~

of this’Easement, - Wis specifically noted that the Lanibert Quarry,.the' K-901A Pond  the

clarification. . o L ' |
L THIS EASEMENT is granted subject to thé following .t’erms. and cgﬁnditi_ons:_.

-1, .AU'T:HORI.TY — This Easement is ehtered into under the authority of 'Seciion 161g of .
. the Atomic Energy-Actof 1954, . s P L
2. TERMTERMINATION RIGHTS - This'Easement shall e sffective upon execution by
- 'DOE and shall be foran indefin.ite_term butis stbject to revocation by DOE for purposes

of national defense or for & national emergency. Said revocation may.be made at'any

E time without notice at the option-and discretion of DOE and its duly authorized ~ . -

- representative; The Easement-may_‘be .terminatedj.)ﬂby DOE for failure, neglect, ar

Tennessee) are unable to agree within a period of three (3) years as to the amountof
credit to be applied to'DOE’s nattiral resource damages liability related to the operation-of
the Oak Ridge Reservation. Said Easément may also be terminated orrelinquished by
the Grantee atany time by giving 180" days’ notice to DOE's Realty Officer. - ' '
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'3. AUTHORIZED REPRESENTATIVES - DOE's representative c‘bnée'r’ning: the

- ‘provisions-of this Easement and the use of the Property shall be théf.Cmdy'.H.unfer,-;F{ealty

- Officer, AD-42, Oak Ridge Operations Office at 865-576-4431, e-mail
huntereb @orp.doe.qov, whose address:is P.O. Box 2001 in Oak Ridge, Tennessee

. .37831. T he Grantee's representative shall be James Evans, Oak Ridge Reservation .

-Wildlife Manager-at 865-574-8204,.e-mail egf @ornl.gov, at 11133 Thornton Drive,

. _Knoxville, Tennessee 37922 ; Any changes in'the designated representatives.or in their
- *respecﬁv.eaddresses shall be given.in‘writing to the-other." '

-4, "NOTICE - No notice, order,.direction, determination, reqUiremerit, cohsent, or .
approval under.this Easement shall be of any effect, within the restrictions of this - .

. - ‘Easement, unless provided in writing to/by DOE's Realty Officer or State-authorized
- - Tepresentative atthe addrésses setoutin Condition No™ 8, - ..~ . .

5. CONDITIONS OF EASEMENT GRANTED
(a) Monefa "-Gonside-raitiudn'ifor:l\‘)laha émérﬁ-'DOE's‘hélf.pay--to:thé:'G_fantee;fhe sum

-Grantee forthe operation and maintenancé of the Property.. The said operation and
" ‘maintenance shall-be accomplished without any-addltional cost-of.expense-to DOE under
-the general supervision and subject to .fhe'approval*of DOE's Realty Officer having
dmmediate jurisdiction ovet the property, and shall be accomplished.in.such a-manner.as

e f :$20,600.00 per.annum-at the beginning of the Federal fiscal-year to be used by the

* not to-conflict with the rights-of DOE nofto endanger personnel or property of DOE.on L

: Federal Government-owned'land, Thé Grantee and Graritor's respective representatives =~

shall conferon a five-yearmaximum basis to discuss the possible justified increase or - -

- decrease of this per-annum amount; however, any such change in the monetary .

to thréugh an app

. onsideration shall be mutually agreed \ppropriate supplemental

__ agreément to be issued by.the-respective representatives.

+ (b). DOE and Third-Party Retained or Reserved Rights - The exercise of the. _
-privileges granted shall be'subject to the right'of DOE, in performing-critical mission. -
.purposes, 1o use the Property and te construct, use,.and maintain facilities on the _
. .Property without unreasonably interfering with the Grantee's privileges and purposes;
-shall be subject to-other outgrants of DOE on the Property which do not unreasonably
interfere with the Grantee's privileges and purpases; and shall e without liability of DOE
for failure.to supervise or inspect activities and facllitiés of the.Grantee. ‘Said ‘Easement is
subject to- (1) existing or future easements for- public roads and 'highways,.transmlssi on
lines, pipelines and other public utilities:which may be present, may have been-granted
- by DOE in the past, or may be granted by DOE in the future, said future rights being
deemed necessary for.critical mission purposes; (2) existing or future licenses, rights-of-
entry, and permits that may-be present-or may be granted by DOE.in the futiire with any
such future rights being coordinated with.the Grantee; (3) the right of DOE to-maintain or
grant use of existing roads-and trails within the Property and to construct new roads as
deemed necessary for critical mission purposes; (4) the right of DOE to énter upon‘the
- Premises at any time and when otherwise deemed necessary for the protection of the .
interests of DOE and the Federal government's critical mission purposes; and (6) the

2
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- presence of any cemeteries which may be located on the Property and which shall

;. remairi in‘their same location as a separate land-unit.as set:forth in Condition 138.(b)..
- DOE agreesto coordinate with the Grantes prior to-issuing any future rights or in

- exercising its own rights on this propetty.. The known éxisting granted rightstobe = ,
reserved.as noted in ltems (1)-and (2) of this Condition are contained within Exhibit “B",

said document being made a part of this Easement. T |

. (c). Specific Rights - DOE shall provide. for maintenance of-existing DOE roads within
.. the Easement area and shall confer with the Grantee on'the standards.used. The State
- of Tennessee 5 responsible for any: DOE easement rights granted to the, Tennessee
Department of Transportation (TDOT) for maintenance and operational rights of State
- routes that may be within the conservation-Easement-area. This Easément is'subjectto -
~.a portion of thie Wheat District Greenway license issued by DOE to-the. City. of. Oak Ridge.
. Exhibits “C" and D" are-attached as depictions of the Wheat Distfict and-the North
* Boundary greenway routes. Additionally, DOE reserves the right to.realign portiens .of

these two greenway routes to accommodate its critical mission purposes,to - . - -

- .. accommodate possible widening of TDOT's rights-of-way which may, affect the-

‘greenways, and 16 renew the greenway licenses if so desired, Any such changesby. .
DOE shall be coordinatéd with the Grantee in advance-in order to-minimize any Impactto ~ .
- Grantee’s privileges and purposes of this Easement.. Grantee may-access the Property . .-
o by motorized vehicles vig North Boundary Greenway, which lies.outside the Easement

.area, -only with prior writteri concurrence by DOE’s Realty Officer. DOE shall provide one

named local Graritee with blanket permission to.access this road by motorized vehicle

providing the appropriaté notification is given fo:the pertinent DOE Plant Shift Supervisor. +.. .

prior to entrance on the road. Perimeter security for the pottion of the Easement -
. boundaries which also comprise or are located near DOE's exterior-boundaries.shall -
. -remain a responsibility of DOE. DOE retains the rights to control public access and 10
- erect fencing and signs within the Easement area.with DOE retaining:the right to-scan.
harvested game animals for radiological characteristics,  ~.. - - - <

6. INSPECTION OF. PROPERTY —~ DOE and the Grantee have inspected.and know tha
.condition of the Property; and it is understood that the Property is granted without any
representation or wartanty by DOE whatsoever and withoit-obligation on the part-of DOE.
to.make any alterations, repairs, or additions, - = - o ' L

- 7. PROTECTION-OF PROPERTY - All portionis of the Property shall.at all times be
protected and maintained in good order and condition’by and at the expense of the
.. Grantee, with said authorized costs being offset by DOE’s annual monetary amount
“provided for in'Condition No, 5.a. Any.maintenance by the Grantee above good order and
-condition shall be at the expense of the Grantee. Any additions to, or alterations of the
Property shall:be made only with the written concurrence of DOE's Realty Officer (unless
- specified in the Grantee's Managemeént Plan referenced in Condition 80 below, which is
approved and'signed by the DOE Realty Officer). - Any DOE property that is damaged or
- destroyed by the Grantee incident to the use.and occupation of the Property shall.be’
promptly repaired or replaced by the Grantee to the satistaction of DOE, or in lieu of such
repair.or replacement, and to the extent provided by law, the Grantee shall, if so required

3
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. - "by DOE, pay ‘fdeOE..moh'éy'i_n'ah amount sufficient to compensate for'the loss sustained
- by DOE :by'rea-gon"of damages to ordestruction. of DOE’s property. ) o
. "8.;_-TBANéFERS{A’SS~iG'NMENTS. ~'The'Gfén§ee shaill neither transfer hor .a'sSign‘ this .
' ,{'Easement.qr.an’y’:o,f’th‘e'Propeﬂy; norsublet.the Property orany.part of the Property, nor

Y .gran't'any_:intere‘st, privilege, or licerise whatsoevet in connaction with this Easement
" without the -express written:permission of DOE's Realty Officer.. A

2 9, OFFICIALS NOT TOBENEFIT - No'member of or delegate to Congtess, orresident . .
. --commissioner shallbe’ admitted to any share or part of this Easement orito-any benefit
-'-ari3iq.g.'from*it;;i..’_‘_‘ SR R o R . . :

. %, /10" NONDISORIMINATION - Usage. of the. Propsrty iill £ operatedina‘.

'-'Z'hond,iscrim’ina‘fo'ry mannerto the end: that no-person shall, on the ground o'f.réqe, color, . N ,'
o .:gelig'i.on,'.'sex,_~age,¢‘handi,c:ap,;-o-r:na'fipnal ofigin, be exXcluded from using the premises or. .
- -, facllifies under this Easemenit. T L T

. 11.“COVENANT AGAINST CONTINGENT FEES - To th extent provided bylaw, the " 7
.- Grantee warrants that.no.person or selling-agency-has béen employed or retained tg -

.- solicit or secure this Easement upon an agreement.or understanding for.a commission, . -
R percentage,.brokerage, or contingent fee, éxcepting bonafide employees orbonafide .- .
" established commercial or selling agencies-maintained by the:Grantee for the purpose of IR
.. - -.gecuring business. For breach or-violation-of this warranty,. DOE shall have therightto . -~ . ...
5 annul this ‘Easemerit without:liability or, iriits discretion, to reqiire the Grantee 1o pay the Co

ful!...a‘njqu_nt.ofsuchrfcommisﬁio_nf, percentage, brokeraga, orconfingent fee.”

... 12. _ENVIRONMENT - The Granteé shall not unlawfully pollute the alr,-ground or wateror.
. -‘create a public'nuisance, The Grantes shall use all reasonable means availableto. . B
- pprotect the environment.and natural resources from -damage arising from this Easement .~
. -oractlvifies incident to it and, where.damage nenetheless occurs, the Grantee. shall be .
- “liable to restore-the damaged rescurces. The Grantee shall at no cost'to the Fedgral ’
. _governmerit promptly:comply with-present and future-applicable Federal and State laws ™ -
. and regulations. controlling the quality -of the environment.: This does not affect the )
- Grantee's fight:to contest.their validity or &njoin their.applicability.” The Grantee shall not )
-be responsibie for pollution caused by others. If the Grantee discovers.contamination-on
'the Property, the Grantee shall imm'ediately.cease-'activiﬁesan'd.no-tifyv,D-'OE‘s Realty -

13. CULTURAL ITEMS - (@). General - The Grantee shall not remove or disturb,.or,
‘cause or permitto be removed or disturbed, any historicall, archaeological, architectural,
‘orother cultural artifacts, relics,:vestiges, remains or objects of antiquity. In the-event
- such items are discovered on the Property, the Grarntee shallimmediately notify DOE's
- Realty Officer.and protect the site and the material from further disturbance until DOE’s
 Cultural :Resource-'Mana'gement.Coordi_nator~gives‘clearance to proceed. -
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(B,). Specific ~ The:cefneter.ie_s known tof-ax_ist wit_hi-n the Pro-pe’rty:a_ré curiently

separate Jand unit. The Grantee may-acéom plish any such fencing with those costs to.b6..
included within DOE's annual managemerit fee provided to the Grantee. -Sald cemeteries K

shall not be disturbed by“t,he-G'rantegor__ its'invitees and reasonable perpetual public .~

~ possible, DOE shall coordinate cemetery visitations with the Grantee-in advance of such
. visitafions..” N SRR

.14, LAWS, REGULATIONS — To the ‘extent provided by law, Granies shall comply with
all applicable laws and regulations. of the S'tate, wherein the Praperty is locatedwith

- ‘regard-to construction, sanitation, licenses or permits.to do business;.and all other
- matters. TR T e e e T

. 15. GRANTEE RESPONSIBILITY - Grantee shall comply with such rules.and regulations -
- regarding Federal govermnment security, ingress,.egress, safety, sanitation, étc. as may be
- prescribed from time to time by DOE. Grantee shall have the. right fo permit.general
pedestrian public access.and to permit scheduled State-administered: hunting visttors to -
the Property, All.access by other parties shall be coordinated with the DOE:Reality

- Officer-who shall, 'if-'de‘emeq:app‘rop‘r'iate‘, issue the -apfpl'igab!e realty ihterest,;permiﬁing‘ o

. . 'such:access or uséof the land,

16, UTILITIES — Pursuantto the. provisions et forth in‘Conditioh 5.5. above, DOE .
reserves the right to-allow and provide for.construction of new utilities such as power
lines, pipelines, sewer lines, ete. within the property.area, All existing utility structyres

. and property interests will-remain in place unless:DOE’s Realty Officer directs and

~-approves their realignment or removal. ‘Grantee-shall'pay the cost.of producing and/or
- supplying-any utilities and other services furnished by the Grantor or through Grantor-
- . owned facilities for the use of the Granitee when requested.by the Grantes. The.Grantor -
-'shall be under no obligation fo furnish utifiies or sefvices. . - - o

17. DOE INDEMNITY ~ For purposes of this Gondition, the word “Grantee” includes its
agents, employees or represe'ntaﬁyes or othérs who may be on the Property.at the
- Grantee’s invitation. ‘DOE shall not be responsible for damages to propérty or.injuries to
persons which-may.arise from or.bs Incident to the maintenance, use, and occupation of
~ the Property nor shall it be resporisible for damages to.the Property orinjuries to the
persons of the'Grantee arising from DOE activities, and the Grantee shall hold POE
harmless from any and.all such claims to the extent permitted by law. -

18. GRANTEE LIABILITY — To.the extent provided by state law as noted in Condition
No. 19 of this Easement, the Grantee shall-be liable for any personalinjury, loss of, or
damage to the Property incurred as a result-of the Grantee's.use and shall make such
restoration, repair, or monetary compensation as may be directed by'DOE. The State.
shall-not be liable for loss of or damage to the Property arising from causes beyond the

S
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control of the Grantee and occasloned by a risk not in fact covered by.insurance,

Nothing contained within-this:Easement, howsver, shall ralive the Granteé of liability

- with respect to any loss-or damage to the property, hot fully compénsated:by insurance
which results from willful misconduct, lack of good faith; or failure to:exarcise due

- diligence on”.thé“parf,of the G“"’E‘i’f'?t,ee‘-'f -

o109, -GRANTEE'S LIMITED LIABILITY — The Grantee’s fiability and-obligation to -

- indemnify is subject to'the terms and tort limits of the Tenriessee Cldims Comniission
Act. .. All claims -against the. Grantee for loss or damage to propérty and for bodily injury
are subject to'the provisions and limits of the Tennesses Claims Commission Act,
~Tennessee Code Annotated, § 9-8-301 et seq. : A

20. GRANTEE PERFORMANGE - The failire of DOE 1 insist in any.one or mofe -

- instances.upon strict parformance of any of the-térms or conditions of this Easement

shall-not.be construed as & waiver orrelinquishment-of DOE’s right to the future .
performance of any such:terms or conditions and the Grantee's obligations wit’h-respeefc L

- -to.such future-performance shall continuein full force and effect.” L

21. GRANTEE POSTING OF SIGNS - DOE reserves the Tight to erect and maintain
such signs relating to-safety and security of DOE property as-deemed appropriate. Either

~ “through prior language-addressing speécific:signage. language contained withinthe .~ -
. Grantee’s Managéement Plan referenced in Condition 30 below, which.is approved and- .

L ‘signed.by the'DOE Realty Officer, or-by the DOE Realty Officer's specific prior written’

. 'approval, the Grantee may post appropriate signs on the Property. including butnot
- -limited to signs ‘id_enﬁfying boundaries ‘of‘frag'ile.habitat, restricted ac‘cé_ss, entrances, ete, -

-22." BOUNDARY OR SURVEY MONUMENTATION - The Grantee .shall.not disturb, = .- .

_ Obliterate or destrqy,any.l~an.d'-bo-undary Or survey. monument on the Property without prior - -
- written approval from'DOE’s Realty Officer. s
- 23, WETLANDS AND-FLOODPLAINS - All activity within any flood plain orjurisdictional
. ‘wetlands must.comply with applicable. Federal and State laws, rules and-regulations
~ governing land use in flood plains or wetlands.- L e T

24, MINERAL RIGHTS ~-No ,éxtractioh of'nonrjenewébl_é"ﬁwiheral resources will be .. - '
:allowed on the part of the ‘Grantee from'the Property. This includes but-is not limited-to
activities for mining or drilling Operation$ and removal of:sand, gravel, or kindred- "

-substances from the ground. '

25, TIMBER RIGHTS ({a). Timber Harvest - Timber is categorized as a Federal realty
asset; consequently,.any harvest of timber, including harvest for disease andfire
management, shall be accomplished under the direction of DOE's Realty Officer during
‘the term of this Easement, “In the.event-that the Grantee desires to.cut timber for habitat
or forestry management, the Grantee shall notify.and obtain advance written approval .
from DOE’s Realty Officerprior to cutting any.trees in excess of 6 inches in diameter. .

- DOE shall not initiate a-harvest of timber strictly for commercial purposes, but shall obtain

6



REORDOER-2-05-0603

" monetary value for those mérketab,le'tree_s that the Grantee and DOE agrée shall be

© . removed undet the-conservation measures to be implemented-which are set forth within -

'+ “‘the Grantee's Management Pian refersnced in-Condition 80 below, whiich.is approved .-
-~ andsigned by the DOE Realty Officer.: - LT -

SR . 6 Tight to respond fo and suppress any-

- wildfires that.may:o'ccur on-the Property for the purpose of protecting DOE’s Oak Ridge

~‘Reservation. DOE shall retain all rightsfor. actomplishing prescribed.arid/or controlled

. ‘burns. Al such pr.esor‘.ibed-and/e_r.c‘ontrolled burns on the Propéry will be accor plished

~ by-th e-;G-rantor.th'rough' advance cqo.rdination"a'nd_.paﬁcicipaﬁon.'.of'-the-Grantee.'

(b). Fire Control - DOE shall have the i

.- (o). Forest Pest Control - DOE shall retdin the right,:but not necéssarily the
résponsibility, to: perform remedial action to dddress forest pest.infestations on the
properiy for the pu rpose of protecting DO E’s property. - In'the ;.event DOE performs.-
remedial-pest control action, DOE shall coordinate with:the Grantee priorto taking such

- action,: "

- 26. -HABITAT'MA’NAGEMENT~-Pr_oviding that the DOE. Realty Officer is given.
. " reasonable priof notice and concurs inthe plan to be furnished.in advance-by the -
_ - Grantee, the Graritee shall*have the right to conduct ecological management and habitat -
. “iimprovemerit work onthe Property including, but-not fimited to, conversion of some areas
*  to native warm season grasses, management for state and Federal cencern.plant-and

. animal species, etc, . .-

27. VACATION/RESTORATION ~ Upon tefmination, revocatior orrelinquishment of this - -

- Easement, the-Grantes shall, without:-expense fo DOE and within such reasonable time
'as‘DOE may'indicate, vacate the Property, remove its squipment, fixtures, = .
.. ‘appurtenances, and other improvements furnished and installed on the premises-in .
connection‘with the Grantee's activities and shall restore the Propertyto the same oras
“good conditien as existed on the date of entry undet this Easement. In the event that any

item or part'of the Property shall require repalr, reconstruction or replacement resulting

~. from'loss or damage, the Grantee shall promptly give notice to DOE and, .to-the extent of
its liability, shafl, upon demand, either compensate. DOE for such loss or-damage or shall
‘reconstruct, replace Or repair the Property lost or damages as DOE may elect.’
28, FEDERAL FACILITY AGREEMENT - DOE acknowledges that the Oak Ridge

- Resetvation has been identified as a National Priority List Site under the.Comprehensive -
Environmental Response, Compensation and Liability Act(CERCLA) of 1980, as;
amended, The Grantee acknowledges that DOE has provided it-with a copy of the Qak
Ridge Resemvation Federal Facility Agreement (FFA) entered into by the United-States
Environmental Protection Agericy (EPA) Region IV, the Tennessee Department of

. Environmental and Conservation and the Department.of Energy, effective on January 1,
1992, and will-provide-the Grantee with a.copy of any relevant amendments thereto. The
Grantee agrees that should any conflict arise-between the terms-of such agreementasit
presently exists or may be amended and the provisions of this Easement, the terms of |
the FFA will take precedence. The Grantee further agrees that notwithstanding any other

7



-setting forth its. overall :activities, timelines, and &
- :Officer. .

* shall obtain such permission as'may be ne
Jfghtsl ot s e

 States or any officer; agent, employee orcontractor thereof. ~ -

29. DOE/GRANTEE COORDINATION = POE'S hééxfy?éfﬁ’o.er:én-éi{the;,..erahtée_éhéu_ -
- meeton an.ad:-hoc :basis:tpi:dichs‘s':and».goofdinate‘~var)¢‘us issues that'may ‘arise during -

: ¢ the term-of this'_sEa$amén% andlorwhich may require amendment t6-the terms and - -
- pondiﬁonsof'thg"Ea’senﬁ_e__nt_.:’:" S

80, GRANTEESMANAGEMENT PLAN - Grantes shall prapare.a managerment plan

pproach:involving managementofthe

. - Easenient &rea for pu rposes of conservation, Said plan shall require the.approval of the
" -DOE Realty-Officer-prior to,_exercising-any Tights-within this Easement.Said plan may be

updated petiodically; however, eachupdate shall.require the 'appr_oyal-.qf the DOE Realty -

7731, DOE'S LIMITATIONS TO GRANT * Itis understood that this Instreiment is effective .
-only.insofar as the rights of DOE In the Property are concerned and'thatthe Grantee .. -

cessary on-account of any other existing

T 3o, 'AMENDMENT ~ Other than hofifications by DOE or-the Grantee of thé authorized

.Rep;resentatives;set forth in-Condition:_3,:'this-«_Easement-may notbe amended.or .. - .
'supe_rsedéd-,e'xce'pt by an agreement in"writing executed by DOE’s Realty Officer and the

.-Grantee, ‘ T . B L :

83, AUTHORITY - The undersigned. have the -adfhé'rit_y"to'ehtérinfc this Easementon
behalf of the respective parties. o T T T
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.'- THIS /ﬁ: ”S/E%ENT together w;th allThe condmons there’o-f: is 'aéCepted'.fhis‘. /@1’ ' -
dayof ﬂ 2005. , , e

,:;-‘.WITNESS‘ L A B
-'Notary Pubhc\]ﬁ . e e
S By dig

“GRANTEE, ‘STATE OF TENNESSEE

-

| M.D’.:Gdetz.,.glr..' co M e
e P - Commissioner, Finance:& Administration

IN WITNESS WHEREOF | have set-my hand by authorlty of the. Secretary of
Energy this &z_:/; ) day of a,,g/uj , 2005,

WiTNESS: ' GRANTOR:
AR o  U.S. DEPARTVENT OF ENERGY

o Oy B ity

Cindy B, Kusfter
Title: - Realty Officer

4 G ' ‘
TENNESSEE |
\ NOTAKY




e '-":";Pér:'sibﬁ_:al'l’y'-appeé{re’d B
- County, M.:D,.Goetz, Jr.; Commissioner-of Finance -and Administration with'whom.l am-

T .._p,e,rs:qm,auy:acquai{ztgd.and Wwho, upon-oath, acknowledged that he’ ii
o the State of Tehnessee by himself.as'Commissioner.. -

T s it n sl o, i 27 cyor Ml

| Mycommlssmn Explres e

T TR REORDOER-2-5-0603

. STATE OFTENNESSEE - -
... GOUNTY.OF DAVIDSON -*

:  before rme; the undérsigned Notary Fublic for Davidson

10



" 'STATE OF TENNESSEE -

Tl " COUNTY.OF _Zlideo.So nif

. 'B.efore"me,‘ the unders'ig'n‘ed, a Notary F"-?ubjlic o‘f,thé State'ahdzz:bduh'ty'. -

aforesald, Cindy B. Hunter, Wwith.-whom | am persSonally acquainted (or proved fo
" .me on the basis of satisfactory evidence) and who, upon;oath; ackhowletged s

o "“she is the Realty Officer of the U.. 8. Départrgnt of Eriergy, and that'she;as s - -
.- -Realty. Officer being authorized so to do, exscuted the foregoinginstrument for

"the:purpose therein contained,-by signing thé name of the:U. 8. Departinent fof;;_
- Energy by hefsgelf_as;Be'alty_Offi¢er._ S I
L 'Witn'ég.s.:-nﬂy-hahd and seal ‘atibfﬂ‘oe,',thié, S gay.of ol

7

My .C_orﬁn%iés"ion Expifes:. -«

L olajpe S STAIE
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Exhibit e PERRPLITY

Béginningat an‘iron-rod set in the northerly sassmeit ight.of-wayiiie.of Hwy.95 ang - -
being located at State Plane Grid Coordinat’es.fN;Gog-;;j44.,@3,é’nﬂ"‘E#QA,E?B;om; 4pr L
”"o'f"t_h.e_'_q_aﬂs‘:_'.::: L

855 4D "06'"_ W;-a distance ‘.cji‘ 355.85 fest a}end the ﬁb'f:“tlh. ,-:ﬁghff-oﬁv}} ayline of Hiny. 9545 - - °
»v'ah.'if,Q”..fo'd;‘C,Cj’meﬁ-CO‘meff?OTHDfiZOﬁTCentgr‘.N.eifg.grg{;gr}ga;;__~‘-.._i..,.= Lol

-1 Thence‘leaving "thé'.sai'd‘.ea‘sem.ehtfriight-dﬂ.\)vay‘I‘iné’bf.;Hwy_.-' 95'the:following calls along . o
...~ the common line with*Horizon Center.Natural Area:: R R I S
- N.072.38' 27" W.for_a'distance_o’f'-“lf29-;1,5éfeef; e
N '64222"07" W'for a distance of 237.42 feet; v - 4
- S'86200'57" Wfor adistance of 438.14-fest; ..
- "N-842 86" 31" W-for:a distance of 350,24 'feet;. ~ Ll
- “8.72° 37"44" W fora distance of155.58 feet; "t
~ N:B5257 39" W:for-a distance:of 143:15 feet: - - -
- N:41212"39" W for-a distance of107.30,feet; ‘. ... -
- N 692:01" 49" Wfor.a distance of' 82,59 fegt; - TN L e
N152 47 07" E for - distance of 1765.58 fest;: .+ "7 Lo
- N22213"18"W-for a distance of 143.80feet; .- . ..
T 8820 17' 55" ‘W for a'distance of 105.07 feet; ..
L 3'62259" 18!'Wfor a distance of. 314.42 feet; -
“N B3256"55" W for a distance ‘of 248 51 feet, -
S 712 41' 39" W-for a distance of 306.37 feet;
~, 8302 88.05" Wiora distance. of 258:83 feet; ..
. 8:09222' 40" W for adistance of 203.37 feet;
= ©:892.21 40" W for a distahce of 21 6.89 feet;
- .S47°31' 34" Wora distance of 516.34 feet;
.. N-71228' 50" W for. a distance -of 1,176.56 feet; ~ -
. S54239"09" W.ior a'distance of 306.45 feet:
- .5 582:52' 35" W fora-distance-of 401,15 feet;
S 542 22' 83" W-fora distance ‘of 209.89 feet;
8542 09".02" W for a-distance of 538.57 feet; . .
- 8'54° 01'23" W for a distance of 413,04 feet,
'S 542 05' 29" W for a distance of 243.96 feet;
. 853241 53" W for a.distance of 456.82 feet; -
S 542 25"31" W for a distance of 198.17 feet;
- 8-542.01' 48" W for a distance of 552.82 feet;
S 54201 57" W for a-distance of.313.60 fest;
5 422 37' 18" W for a distance of 871.58 feet:
S 422 15" 38" W for a distance of 1,260.57 feet;.
-5 41%°34' 458" W for a-distance of 806.38 fest;

11 .

‘thence. along the following beaﬁngs:and‘fd'i.sta-n’qéa‘g S".va.a?:ﬁQi n’f"ldb"-@f_e‘df-l?y:irm_’r,Ogi,g;atea._ch . -..
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-8 '-’5g 41 37" W fo. a dfstarc of :,005 24 feet

S 44° 41°37"Witor & distance of 506,567 feet; - .
Lo 19'88220401" W for:a distance. of 398.64 feet: -
- 860222 47" W for a distance of 219,87 feet]

+'§.48246' 57" W for a distance of 40557 feet, =
/S:20%:48 821 W for a dlstance of 139.79feet; . -

L - 'S1832:09' 09" W.for-4. distance of 14418 Feet;, .
- S47%401:20" Woor a.distance of 384.44 feets + - -
+754382:49'12" W for a distance of 337.25 feet; "

'6:58215 50" W for a‘distance of 559,76/ f6et . .. . - . -

-f Thence: leaving the:-comimon-line of Horizon: Center Natura!“Area and the followmg calls |

Zalongthe east and south side of ‘a-gravel road, 274.53 feat: along:a: curve'to: the right
“‘having a. radlus 0f216.47. feet and a chord bearmg of N 58° 42‘ 38" W and a ohord Lo
:distance-of-256: 50Feet; . - R o

N 11934' 83" Wora distance. of 303,66 fost;
Cv NTTR27 59NW for a distance of.329.26 feet; .
- N0B® 21 28" E fora distance of 174.60 fest:

Thence 91.22 feet along a-curve to the left havmg a radlus of 98 00 feet and a chord e

_:bearing of N 20° 18':30" W -and a-chord distancé of 87.96 feet N 46258 2" W, a

.. o distance of'69.61 feet: N 062 31"31" E for.a distarice of 269.25 feet; - - :

Thence 152,29 feet along'a.curve to the'left having a radius- of 83. 00 feet and a chord '
beaﬂng of-N 442 43"31" W a, dlstance of 131 81 feet e . i

" NBO2 17122 W for a distance of 152.33 feet;

~N#472 14' 52"W for a distance:of 295.50" feet: -

-~ NB9® 5645 W for a distance of 246.48 fost. . -« -
IN'B22° 25" 87" Wior a distance of 58.29 feet:
N §7¢ 48! 47" W.for-a distance of 97, 58 feet;

N:B02 48%07" W for a distance of 188.65- feet

) 'A'-N 67°.48' 16" W-for'a distance of 138.39 feet;

N 752 10" 43" W-for a distafce of 1. 09.24 fegt:

' N B32 26'08" W for.a-distance of 257.01 fest;
" N-63%:02.17"W for a-distance of 75.98 fest; -

. 'N.682 57' 47" W.for a distance of 194. 08 fest;
- 'N'602°20'.02" W. for.a distance of 72.51 feet
‘N B12:22' 59" W for a distance 6f.254.22 feet

N 4pe3q g W for a distance of 478.79 feet;’
' N 232 12' 55" W for a distance of 101 65 feet;

.. N00=15"26" E for a:distance of 128.55feet;
- N:09®23" 30".E-fora distance of 458.55: feet;
" N11219' 45" Efor.a distance of 1685. 63 feet
- "N 252 43' 88" E for a distance of 81.58 feet:
‘N 372 34' 32" E'for a distance of 218.78 feet: .

. "N 81231 05"E for a distance of 96.42 fest:
- N:242 02' 11" E for-a distance of 83, 80 feet;

‘N 05°2°05' 54" E for.a distance of 250.13 feet;

- ‘N 172°85' 50" E for a distance of 165.32 feet'_

N 348 40' 02" Efora distance of 141.19 feet'
12



N .50° 00" 24" E fof & dltancs of 16441 foot;

‘N'572 02'49" E for a.distance 0f.438.30 feet:

- "N-6820910" E fora distance of 159.91 feet .. -
/N 54%40' 10" E for a disfance of 100.99'feet; -
- N-40°00' 28" E for a distance.of 41.1 1 feet;

- .N'812 57" 56" E for a distance'of 46.56 feet;

- N.44° 10" 26" E for a distance of 97.24 feet;:

. REORDOER-2-05:0603 .

N862 22" 12" E for a distance .of 109,64 feet: © ..

N 83252' 20" E for adistance ot 198i97 foet, < - ¢ :
© "N 712 13' 83" F for.a distance 01.345:58 feat; - -

- N-758.26' 41" E for adistance of 184.33 feet;
. N'87252'-28" E for-a distance of 601.03 feet;
N.73% 07" 15™E for a distance.of 1 47.65 feet;

.+ NB9216' 52" £ for a-distance of 11 4.38 fest;
- N.53234' 49" E for g distance.of 471.30 feat; ~ - .
- N 412 42':08"E'for a.giistance of 251.09 feet
- 'NB2229 15":E for.a.distance. of 165:49 feat; .- .
o '-.N»61_924"22'."-’E:f0'ra.d.istanc’:é of 649.70 feet; -

- N-572.16' 82" E for a.distance of 371 41 feet:

- N.53935! 44" Efor.a-distance of 508.73 fest:

N 490 35 47" Efora distance of139.54 feet;
- “N-38%20"02" E for a distance 0f. 183.49 feet:-
-, N 49930 49" Efor.a distapce of 186.75 feet; -
77 N 752 54°01"E for a.distance.of 1 50.14 feet; -
- N-812:39"56" E for adistanceof 157.76 feet; -
. N 732 38' 55" E-for a distance of 130:38 feet;
SN 62209 34" E for a-distance of 99.58 feet; - -

N 472 18"12"E for.a distance of 311,14 feet;

. “N'B3207' 09"E for.a-distance of 440,61 feet; - -
- N61218' 40" E for a distance of 504.31 feet, -
N 562 25' 43" E for & distance of 219.46 feet; -

40 10°02" E for a distance.of 99.27 foet:

N 34 44! 23" E for a.distance of 220.00fest;

. N 30222' 25" E fof & distance of 201.85 feet:
- N3g2 192" E for a-distance-of 12286 feet;
- N-622.33'28" E for a djstance of 118.54 feet;

"+ N 652 27' 30" E for a.distance of 924.35 feet;
. N:60%.19' 14"E for.a distance of 508.86 feet; . -
. N 48229 08" Efor.a distance of 367.10 feet;" -

N.-382 30" 61" & for & distance of 284.47 feet;

| N42215' 46" E for a distance of 331.31 feet;

N 492 19'59" Efor a distance .of 464.63 fest:
N 572 31' 45" E for a distance-of 574.56 feet;

N.662 44' 35" E for a distance of 333.21 feet; -

. -N 64200 53"E for a distance of 139,32 feet;
N 57¢ 46' 23" E for a-distance of 671.17 feet;
N 522 12' 45" E for a distance of 461 .64 feet;
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S ”N 50° 46’ 6" E for a dlstanoe of d49 94 feet o

"'RVEOEH.DC.)'ER-'2?5~'0603 .

" N 53°59"52"Efora distance of 542.95 feet;

2o .- N 54218'12" Eifora distance of 528.25 feet; -
"7 N 56 49'07"E for adistance of 812,19, teet o
- N-64239' 14" E for a-distance: of 223.90 feet;

- N692:48' 36" E for a distance of 307.26 teet'

8 26246' 24" E for a- dastance of 3,086.07 feet;:

5632 51:08" W for a distance of 1 446,91 fost; -

. ;-:8 33° 08! 36" Efora distance of 2,016.21 feet: to the Potnt ot Begmmng, said parcet
contammg ‘t 246 14 .acres more or less, - . . A

| Tract 2
' -.:-'_Begtnnlng at the easement nght~of—way mtersectton of. the northwest llne of Blarr Road .

- ‘and west-right-of-way liné.of Bldir-Railroad ‘Spur: located at TN State Plane Gnd
Coordlnates N—-592 289 10 and E-.2 445 887 17 . e

| ".Thenoe the followmg calls along the westerly nght—of-way line of Blaxr Fioad S 38° 07‘ OO" L
3 Wforadlstanceot11825feet S . , L :
gk 499 21':59"-W-for a distance of 123, 57 feet

.~ " 851245"00" W for.a distance of 316.34 feet; .
| 18 44224 00"Wfora distance-of 101,50 feet;.

+'§8302100" Wor adistance of 104.27 feet, .

': . 8.25°00-00" W-fora distance of 121,10 feét:
. -.5132.35' 00" W for a distance.of 114.32 feet: L
- -§:07%09' 01" W for a-distance of 1:20.88. feet;,

'$03211"°00" W for a distance of 186 Q0 fest; -
$:052 18.59"W for.a. distance of 91.90 feet:

S 'S 14217"-00" W for-a.distance of 102.:64 feet; )

. $26245' 00" W for.a: distance of 103,87 feet;

8209 51"00"W-or a distance of 168 64 feet

" .524°38'59" W for a distance of 74.80 feet:

2 S'142 25"00" W for & distance of 65.65 fest.
.- 503%06' 12" W for a distance of 101.88. feet
. 8052.11' 36" E fora'distance of 95.83 feet;y

. S o7e 2t 50"E fora. distance of 887 20 feet 10 the north edge of the ordlnary h:gh water , :

“+* ‘mark of Poplar-Creek; :
- Thence apprommately 5,100 feet atong the meanders ‘of the north side .of- Poplar Creek »

- “with the-ordinary.high water mark to a point; Thence leaving said north ord:nary hlgh o

' ~water mark'N 32250' 37" W for a distance.of 142:22° feet
"N 692 28'.29"W for a distance of 121.81 feet;
8 73228' 30" W for a distance.of 14314 feet;
- 872253 25" W or a distance of 121 .38 feet;
-8 242 07' 43" W for a distance of 1.85.45. feet;
- S56°10"21"W for-a distance of-242.15 feet;
S 13234"07" E for a distance of 292 65 fest;
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© 5680 43 48" Wforadistance of 141.06 reet,l
- . '8 B7¢ 34 18" W fora distance of 173.43 feet;

.-'-'BEQRD;oEB.-é-O’Sﬂeos P

N g4 26' 56" W fora distance of 385,83 feet: .

- 8 52246"53" W for a distance of 985,77 feet:

708 25953 29" W-for a distance: of 325,28 feet

ol S01212'10" Efora distance of 228,74 feet; i 0 0 | o
807211 41" E fora, distahce’ of 780. 14 feet to an tron pm at coordmatee N~587 908 87 L

-and:E=2,439,601.41;-

. SB7510"08" W for s distance of 52.28 feet; "

S 812 52' 01" W-or a distance of 855.57 foet; | ',’ g

- 81121121 E for a distance of 79,55 fest; -+ . - P
L8 302.40' 58" £ for a:distance of.457. 64 feet R
- .817209'03" Eforadtstance of 315.73feet: - .~

" 'N'B3240"04"E'for a distance of 589,51 feat. '_ o

oo N:84° 28"37" E fora distance of.- 43:67- et
507233 08" Efor.a distance:of 430. 141 feet_ S

.-+ S 432 87" 08" Efor a-distance of 248:07, fest; - o0

© -8 599730 34" E for & distance of 398.34feet; - .-

. ,'3:39° 18'.18" E for a.distance .of 11597 feet: . s
.0 .826°82"20" E for.adistance of 175.16 feety . .- - o U
o _._,;S 26° 82! 30" E foria dtstance of 96 24 feet; o the north edge of the ordmary hlgh water '-" o

_mark of: ‘Poplar Creek

- . Thence approxrmately 584 feet along the meande'rs’ of t'he north s;de of Poptar Creek .
R w:th the ordtnary htgh water mark foa. pom’r Thence Ieawng sard north ordinary hrgh »’» ) '

water mark; -

N ) 54' 57"W- for a distance of 47 OO feet :
. N24218'5 7"Wforadrstance of 150.69. feet o Lo S
- .'N 07° 34' 22" W-for a dtstance of 289 38 feet to an tron pm at coordmates N—586 053 38 S

< and:E=2,439,916.85:

y . -S 58¢ 49'.02" Wfor - dtstance of- 68 41 feet to the north edge of the orchnary htgh water

mark of Ctmoh River;

. Thence approxnmately 14700 feet along the- meanders .of the north snde of the Chnoh

- River with the- ordlnary high water mark to a- point;. Thence Ieavrng satd north ordmary

.- high water mark; . :
©-:N.002 15! 17" for a-distance -of 273 00. feet
- N 482.32'42" W for.a distance.of 1,634.83 feet: .
.+ 'N 528-00' 00" E for a-distance-of 498; 38 feet: -
- 'N-029°00"00" E for a distance of 14 ,522.38 feet; .

N 012.55' 32" W for a distance of. 338, 15 feet,
N 242 B5' 00" E for a distance of. 658,52 feet; '
N 242.54' 59" E for a distance of 237.16 feet;’
N 36261 00" E for a distance of 652.96 feet;

- N'36251' 00™E for a distance of 541 20fest. .

N 36251 00"-£ for a distance of 561.64- feet;
N 332 12.00" E for.a distance .of 828,29 feet,

:N 462 18-00"Efor g distance of 1,588.65 feet:

N 532 45'-00" Efora dtstance of 5,134.21 feet-
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N 498 44 56" E-for a‘distance of 107,98 feet: ..

. -REORDOER:2:5-0503 -

- NBOR 00 00" E for a distance of 459.89 feet. * ¢ . . -
7 :8.442.80'00" Efor ddistance of 207,80-feet:-
- ;N 492 04' 20" E for-a distance of 2,593.83 feet: .

‘N.52%'38' 00" E for-a distance of 873.44. fegt; ... i -

v-'..',.-_"'N'7.9’91218.'-OD',"E','fo'r,‘a;distah,c’e-:of525.-16f_eet,' e
N 182 BT BT Woorag distance of 199.78 feet; - - -
© ;- N85 28" 13"E for a distance of 409:87 feet; - .
17,5462 40"07" Efor a distance of 24771 feet;. .

8512 48 Eg" Eforadistance of 146.10.fest:

o NBTE 17 00" Efor.a distanice of 226.194e6t - . - - PR .
- .8.70%.45' 02" Efora-distance of 174.204eet: . = "

1o SB72E700"Efora distance 0f.228.71 feet; ", - LT e
S 652.09' 59" E-fof a distance of '1,,‘254;,2'0.'-faet;_ SRR PR PRI
S8 562-89'-01"-E for.a'distance.of 456.10feet;, -
LT 87469:08%02" E for a-distance of 359,30 feat, - ...
e 830241858 Efor a distance. of 301 BOfeet; - . ol

T 8142:30059" E for.a distance of 693.50feget;- -~

L Tragtge et

~.7 'S 08°.58' 56" E for a distance of 185.78 feet; o the. Point of Beginning.said parcel - . -
_containing 1,492.24 agreg'mgre:or:iqss.;_._ BT I L

< " Begihring at an éxisting iron rod set in the :Wééfer’iy-éasémen."rl"-ri..gh't"-bf'-.way.}lin'e‘Eff Hwy. 95

. - :and béing located. at:State' Plane Grid Coordinates'N=591,474.20 and E=2253,010.17;" |

- ‘thence the following-calls; '

8:09°.31"6"E for-a distance of 36.54 feety i

- S019.56' 00" E fora distance of 306.04 feet;

.- " 432 50' 51" E for adistance of 471:05 foats - 1

S 40948 47" W fora.distance of 44220 feet; . . . -
- 5720047 W-for adistance of 257.74 feet; - ..
L N 87925 56" Wfo,r-va:distanée'o'f-,-1.;78‘.89'feet;- '
o 8'8'19'0.1"'13?W-for.-adistance:o_.f.-1,:82.73feét;, :
858217 45" W-for ardistance of 41 6.90 feet;

-.S:36% 17" 52"W for.d distance of 20418 feet; - . "
N 892 15' 37" W for-a-distance.of 474.27 feet;. -
- N.282:12"48" W.for a-distance of 827.76feet:
.S 87229 26" W fora distance-of 1,505.34 feet:
- SB53216'B3"W for.a distance of 816.37 feet;. . -
. 8:88¢2 06'13" W for adistante of 1,933:52 fest: . S
- §:88206' 13"W for a distance of 16.00 feet to the east edge of the ordinary highwater
“mark of Poplar Creek; . . . o T
Thence approximately.3,583 feet along the east ordinary high'water mark-of Poplar
. ‘Creek to a paint in the south edge ordinary high water mark of East Fork Poplar
Creek: .~ - ' =
~ Thence leaving said creek S 072'37' 29" E for adistance of 116.30 feet;
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' . .REORDOER-2-05-0603
S 290 02’ ' 8" Ea dfs’rance of 795. 80 feet;- S oL
‘5 87230' 07" E for a distance of 200.43 feet
S 756% 02" 50" E for a-distance of 170,48 feet;: .
- N 85213 18" E for a distance of 147,51 feet:
N 52234 25" E for a distance of 603.04 feet;
N 81253 21" Efor a. distance-of 246.74 feet;. .
‘N 492 56' 48" £ for-a distance of 350.54 feet;
' N 632 07" 12" E for a.distarce ofé‘tO? 71 fest; - -
. 57882 11' 09" € for a distance 0f 481,75 feet; -
N 86254' 24" E for.a distance of 43845 feet;
‘N 772 20' 33" E-for.a distance of:335: 5@ feet;
N 89 18'08" Efor-a.distance-of 177.82 feet'
.S 69235 26" E for a distance 01:705.44 feet;
| 5.83224"09" E fora distance of 1,064.49 feet
S:69° 00" 52" E for a distance of 882 08 feet;-
1877242 50" E for a-distance of1,096.76 feet
S 852 41' 58" Efora distance :of 781 .80 feet
- :N78219' 00" E for a distarice. of 74.89 feet; - PP S S
N 672 40' 34" E for a distahce:of 78.39 feet 16 the Pomt of Beginning, said ,pa'rcel
' contammg 227 57 acres, more:or. less L - i

-.Beanngs and dlstances are based on: the Tennessee State Plane Gnd (Coordmate

- -System (88).{88) refets.to thé year ‘which Martin Marietta, Energy Systems

* . established GPS monuments-on the. OakRidge :Reservation using values published in
- 1986 by the Tennesseea. Department. of Transporta’uon which tied:the GPS - .

monuments to the Tennessee Geodehc Reference Network System "

.Metes and bounds descnpﬁon taken from drawmg da‘ced January 2005 and prepared by

Barge, Waggoner, Sumner and Cannon, Ing.- 1009 Commerce. Park Drive -Slijte 500
Oak F{!dge Tennessee 37830 865 481 -0496. . .
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:REO-R-DOE.'R-z-s-oeoe
Exhibif . “B"

OUTSTANDING GRANTED DOE RIGHTS

- WITHIN EASEMENT AREA
- Known -as~of-JUne_30, 20'0'4

, HEOHDOER-Q-BO 0800 - East Tennessee Natural Gas Co. (now Duke Power Co. )
e mdefmlte Term gaslme easement ¥ 5 S

-REORDOER 2-82- 0601 - Oak Rldgé%U’[IIl’ty sttnct - mdeflmte tferm’ gashne easement.

B REORDOER—Q 96- oeos
’ '.F{EORDOER 4-70- 0801
.‘REORDOER 4-77-0800 -

E '.REORDOER%»?? 0807
- _'REOF{DOER -4-84- oaoo
- 'F{EORDOER 4-03-0804 ~
¥ 'REORDOER 495 osoo

Oak F{:dge Utmty Dzetnct lndeflmte term gaslme easement
TVA lndeﬂmte term powerlme permzt

TVA fndeﬁmte term powerlme permlt '

TVA mdefrnlte term powerlme permlt |

T\/A mdefmxte term perm:t for streamﬂow samp!er shelter '
TVA mdeflnlte term powerhne permlt

TVA mdefmlte term access road permit
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Department of Energy

Oak Ridge Operations Office
P.O. Box 2001
Oak Ridge, Tennessee 37831—

RE CEIVE
‘March 10, 2905

MAR 15 2005

TN ATTORNEY GENERAL

Betsy L. Child Gary T. Myers ENVIRONMENTAL DIVISION

Commissioner Executive Director

Tennessee Department of . Tennessee Wildlife Resources Agency
Environment and Conservation Ellington Agricultural Center

1st Floor, L&C Tower P. O. Box 40747 '

401 Church Street Nashville, Tennessee 37204 |

Nashville, Tennessee 37243-0435

RE: Black Oak Ridge Conservation Easement/Consideration for Management
Dear Commissioner Child and Director Myers:

Representatives of the U.S. Department of Energy (DOE), the Tennessee Department of
Environment and Conservation (TDEC) and the Tennessee Wildlife Resources Agency (TWRA)
have negotiated a final draft Indefinite Term Easement for the conservation of approximately
2,965.95 acres of land on DOE's Oak Ridge Reservation. Paragraph 5.(a) of the easement
provides that DOE annually will pay to the State of Tennessee $20,500.00 for the operation and
maintenance of the property. In our negotiations it was agreed that DOE also will provide to the
State each year certain in-kind goods and services, valued at $16,300.00, which also will be
used by the State for the operation and maintenance of the easement property.

Thus, DOE's total annual obligation to the State equals $36,800.00, the breakdown of which is
shown in the enclosed approved annual operating budget. This letter will confirm DOE's

. commitment to provide annually to the State $16,300.00 in in-kind goods and services in

addition to DOE's $20,500.00 monetary payment

- Sincerely,

Cindy Hunter
Realty Officer

Enclosure

cc: Dan Wilken, AD-40
Steve McCracken, EM-90
Patrick Parker, TDEC
- Barry Turner, OAG

@ PRINTED DN RECVCLED PAPER



