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EM Corporate Reachback Provisions
FROM: H.29 PERFORMANCE GUARANTEE

The Contractor is required by other provisions of this Contract to organize a separate corporate
entity to perform the work under the Contract and shall be totally responsible for all Contract
activities. The Contractor’s parent organization(s) or all member organizations if the Contractor
is a joint venture, limited liability company, or other similar entity, shall guarantee performance
as evidenced by the Performance Guarantee Agreement incorporated in the Contract in Section J,
Appendix G. If the Contractor is a joint venture, limited liability company, or other similar entity
where more than one organization is involved, the parent or all member organizations shall
assume joint and several liability for the performance of the Contractor. In the event any of the
signatories to the Performance Guarantee Agreement enters into proceedings related to
bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written
notification of the bankruptcy to the CO.

TO: H29 DOE-H-2016 Performance Guarantee Agreement (Oct 2014)

The Contractor’s parent organization(s) or all member organizations if the Contractor is a joint
venture, limited liability company, or other similar entity, shall guarantee performance of the
contract as evidenced by the Performance Guarantee Agreement incorporated in the Contract in
Section J, Attachment J 4. If the Contractor is a joint venture, limited liability company, or other
similar entity where more than one organization is involved, the parent(s) or all member
organizations shall assume joint and severable liability for the performance of the contract. In the
event any of the signatories to the Performance Guarantee Agreement enters into proceedings
related to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written
notification of the bankruptcy to the CO.

H.74 DOE-H-2017 Responsible Corporate Official and Corporate Board of Directors (Oct2014)
(Revised)

The Contractor has provided a guarantee of performance from its parent company(s) in the form set forth
in Section J, Attachment J-4 entitled, Performance Guarantee Agreement. The individual signing the
Performance Guarantee Agreement for the parent company(s) should be the Responsible Corporate
Official. The Responsible Corporate Official is the person who has sole corporate (parent company(s))
authority and accountability for Contractor performance.

DOE may contact, as necessary, the single Responsible Corporate Official identified below
regarding Contract performance issues. The parent companies shall proactively support the
Responsible Corporate Official to ensure adverse contract performance issues are avoided,
identified, and/or resolved in a timely manner. The Responsible Corporate Official shall
promptly notify the DOE Contracting Officer of the corrective actions (both taken and planned)
to address the adverse contract performance.
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Responsible Corporate Official: [Offeror Fill-In]

Name:

Position:

Company/Organization:

Address:

Phone:

Facsimile:

Email:

Should the Responsible Corporate Official or their contact information change during the period
of the Contract, the Contractor shall promptly notify the CO in writing of the change.

Identified below is each member of the Corporate Board of Directors that will have corporate
oversight. DOE may contact, as necessary, any member of the Corporate Board of Directors,
who is accountable for corporate oversight of the Contractor organization and key personnel.

Corporate Board of Directors: [Offeror Fill-In]

Name:

Position:

Company/Organization:

Address:

Phone:

Facsimile:

Email:

Should any change occur to the Corporate Board of Directors, the majority interest, or their
contact information during the period of the Contract, the Contractor shall promptly notify the
CO in writing of the change.

The Responsible Corporate Official and Corporate Board of Directors shall be engaged and
accountable for performance of the contract scope and the highest standard of business integrity
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through the Contractor’s robust performance assurance system in accordance with DOE Order
226.1B Implementation of Department of Energy Oversight Policy and the Section H clause
entitled Contractor Assurance System. The Responsible Corporate Official through the
Contractor shall submit to the Contracting Officer a quarterly report using appropriate corporate
metrics for DOE review. The quarterly report shall be risk-informed and a credible selt-
assessment that includes individual project performance, technical solutions, as needed, and
appropriate coverage of potentially high consequence activities under the contract, including
work of subcontractors. The annual Contractor Performance Assessment Reporting System

(CPARS) evaluation shall consider the execution of the requirements of this clause, including the
Contractor’s performance managing its subcontractors.

H.75 Parent Organization Support

(a) For onsite work, fee generally provides adequate compensation for parent organization
expenses incurred in the general management of this Contract. The general construct of this
Contract results in minimal parent organization investment (in terms of its own resources, such
as labor, material, overhead, etc.) in the Contract work. DOE provides Government-owned
facilities, property, and other needed resources. Accordingly, allocations of parent organization
expenses are unallowable for the prime contractor, teaming subcontractors, and/or teaming
partners, unless authorized by the CO in accordance with this Clause.

(b) The Contractor may propose, or DOE may require, parent organization support to:
(1) Monitor safety and performance in the execution of Contract requirements;

2) Ensure achievement of Contract environmental cleanup and closure commitments;
3) Sustain excellence of Contract key personnel;

4) Ensure effective internal processes and controls for disciplined Contract execution;

(5) Assess Contract performance and apply parent organization problem-solving resources
on problem areas; and

(6) Provide other parent organization capabilities to facilitate Contract performance.

() The CO may, with unilateral discretion, authorize parent organization support, and the
corresponding indirect or direct costs, if a direct-benefit relationship to DOE is demonstrated. All
parent organization support shall be authorized in advance by the CO.

(d) If parent organization support is proposed by the Contractor or required by DOE, the
Contractor shall submit for DOE review and approval, an annual Parent Organization Support
Plan (POSP). The Contractor shall submit its initial POSP at least 30 days prior to:

(1) The end of the Contract Transition Period; or
(2) The commencement date of parent organization support proposed by the Contractor or

required by the Government.
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Any subsequent POSP shall be submitted at least 60 days prior to the start of each year of
Contract performance.

H.76 Organizational Conflict of Interest — Affiliate(s)

The prime contractor, [Offeror to insert name of Prime Contractor] comprised of [Offeror to insert
names of partner companies], is responsible for the completion of all aspects of this Contract. In
order to effectively and satisfactorily execute its responsibility to manage and accomplish the
contract work, the prime contractor must have complete objectivity in its oversight and
management of its subcontractors. Therefore, consistent with the principle contained in Federal
Acquisition Regulation Subpart 9.5, and specifically Section 9.505(a), and notwithstanding any
other provision of this Contract, the prime contractor is, absent prior written consent from the CO
as provided herein, prohibited from entering into a subcontract arrangement with any affiliate or
any affiliate of its partners, or utilize any affiliate or affiliate of its partners, to perform work under
a subcontract. Such contractual relationship(s) are presumed to create an impaired objectivity type
conflict of interest. If the contractor believes the capabilities of an affiliate could be utilized in
such a manner as to neutralize or avoid the existence of an organizational conflict of interest, the
Contractor must obtain the CO’s written consent prior to placing the subcontract.

For the purpose of this clause, affiliation occurs when a business concern is controlled by or has
the power to control another or when a third party has the power to control both.
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