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DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Chapter 1 

[Docket No. FAR–2022–0051, Sequence No. 
6] 

Federal Acquisition Regulation; 
Federal Acquisition Circular 2023–01; 
Introduction 

AGENCY: Department of Defense (DoD), 
General Services Administration (GSA), 

and National Aeronautics and Space 
Administration (NASA). 

ACTION: Summary presentation of final 
rules. 

SUMMARY: This document summarizes 
the Federal Acquisition Regulation 
(FAR) rules agreed to by the Civilian 
Agency Acquisition Council and the 
Defense Acquisition Regulations 
Council (Councils) in this Federal 
Acquisition Circular (FAC) 2023–01. A 
companion document, the Small Entity 
Compliance Guide (SECG), follows this 
FAC. 

DATES: For effective dates see the 
separate documents, which follow. 

FOR FURTHER INFORMATION CONTACT: The 
analyst whose name appears in the table 
below in relation to the FAR case. For 
information pertaining to status or 
publication schedules, contact the 
Regulatory Secretariat Division at 202– 
501–4755 or GSARegSec@gsa.gov. 

RULES LISTED IN FAC 2023–01 

Item Subject FAR case Analyst 

I .......................................... Updates to Title 10 Citations .................................................................................... 2022–005 Moore. 
II ......................................... Effective Communication Between Government and Industry ................................. 2016–005 Jackson. 
III ........................................ United States-Mexico-Canada Agreement ............................................................... 2020–014 Jackson. 
IV ........................................ Technical Amendments.

ADDRESSES: The FAC, including the 
SECG, is available at https://
www.regulations.gov. 
SUPPLEMENTARY INFORMATION: 
Summaries for each FAR rule follow. 
For the actual revisions and/or 
amendments made by these FAR rules, 
refer to the specific item numbers and 
subjects set forth in the documents 
following these item summaries. FAC 
2023–01 amends the FAR as follows: 

Item I—Update to Title 10 Citations 
(FAR Case 2022–005) 

This final rule amends the Federal 
Acquisition Regulation to update 
statutory references to Title 10 of the 
United States Code, which were revised 
by Title XVIII of the William M. (Mac) 
Thornberry National Defense 
Authorization Act (NDAA) for Fiscal 
Year (FY) 2021 (Pub. L. 116–283), 
Transfer and Reorganization of Defense 
Acquisition Statutes, and Title XVII of 
the NDAA for FY 2022 (Pub. L. 117–81), 
Technical Amendments Related to the 
Transfer and Reorganization of Defense 
Acquisition Statutes. The final rule will 
not have a significant economic impact 
on a substantial number of small entities 
because it simply updates statutory 
references in existing regulations. 

Item II—Effective Communication 
Between Government and Industry 
(FAR Case 2016–005) 

This final rule amends the FAR to 
implement section 887 of the National 
Defense Authorization Act (NDAA) for 
Fiscal Year (FY) 2016 (Pub. L. 114–92). 

This rule clarifies that agency 
acquisition personnel are permitted and 
encouraged to engage in responsible and 
constructive exchanges with industry, 
so long as those exchanges are 
consistent with existing laws and 
regulations, and do not promote an 
unfair competitive advantage to 
particular firms. 

DoD, GSA, and NASA do not expect 
this final rule to have a significant 
economic impact on a substantial 
number of small entities. Any effect to 
small businesses should be positive. 
Small businesses will benefit from 
better communication with the 
Government. 

Item III—United States-Mexico-Canada 
Agreement (FAR Case 2020–014) 

This final rule implements the United 
States-Mexico-Canada Agreement 
Implementation Act (Pub. L. 116–113). 
The rule makes changes in the FAR to 
conform to Chapter 13 of the United 
States-Mexico-Canada Agreement 
(USMCA), which sets forth certain 
obligations between the United States 
and Mexico with respect to Government 
procurement of goods and services, as 
specified in Annex 13–A of the USMCA. 
Chapter 13 of the USMCA applies only 
between Mexico and the United States 
and does not cover Canada. Although 
Canada is still a designated country 
under the World Trade Organization 
Government Procurement Agreement, 
Canada is no longer a Free Trade 
Agreement country. Therefore, 
references to Canada as a Free Trade 

Agreement country in the FAR are 
deleted, including the $25,000 
threshold. DoD, GSA, and NASA do not 
expect this rule to have a significant 
economic impact on a substantial 
number of small entities. The effect on 
contracting officers is expected to be 
minimal as they will continue to apply 
the rule implementing the USMCA to 
contracts to which the North American 
Free Trade Agreement (NAFTA) 
applied, at the higher threshold for 
Mexico. 

Item IV—Technical Amendments 

Administrative changes are made at 
FAR 17.701, and 53.300. 

William F. Clark, 
Director, Office of Government-Wide 
Acquisition Policy, Office of Acquisition 
Policy, Office of Government-Wide Policy. 

Federal Acquisition Circular (FAC) 
2023–01 is issued under the authority of 
the Secretary of Defense, the 
Administrator of General Services, and 
the Administrator of National 
Aeronautics and Space Administration. 

Unless otherwise specified, all 
Federal Acquisition Regulation (FAR) 
and other directive material contained 
in FAC 2023–01 is effective December 1, 
2022 except for Items I through IV, 
which are effective December 30, 2022. 

John M. Tenaglia, 
Principal Director, Defense Pricing and 
Contracting, Department of Defense. 

Jeffrey A. Koses, 
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Senior Procurement Executive/Deputy CAO, 
Office of Acquisition Policy, U.S. General 
Services Administration. 
Karla Smith Jackson, 
Assistant Administrator for Procurement, 
Senior Procurement Executive, National 
Aeronautics and Space Administration. 

[FR Doc. 2022–25957 Filed 11–30–22; 8:45 am] 

BILLING CODE 6820–EP–P 

DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Parts 17 and 53 

[FAC 2023–01; Item IV; Docket No. FAR– 
2022–0052; Sequence No. 4] 

Federal Acquisition Regulation; 
Technical Amendments 

AGENCY: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 
ACTION: Final rule. 

SUMMARY: This document makes 
amendments to the Federal Acquisition 
Regulation (FAR) in order to make 
needed editorial changes. 
DATES: Effective: December 30, 2022. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Lois Mandell, Regulatory Secretariat 
Division (MVCB), at 202–501–4755 or 
GSARegSec@gsa.gov. Please cite FAC 
2023–01, Technical Amendments. 
SUPPLEMENTARY INFORMATION: This 
document makes editorial changes to 48 
CFR parts 17 and 53. 

List of Subjects in 48 CFR Parts 17 and 
53 

Government procurement. 

William F. Clark, 
Director, Office of Government-Wide 
Acquisition Policy, Office of Acquisition 
Policy, Office of Government-Wide Policy. 

Therefore, DoD, GSA, and NASA 
amend 48 CFR parts 17 and 53 as set 
forth below: 

■ 1. The authority citation for 48 CFR 
parts 17 and 53 continues to read as 
follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 17—SPECIAL CONTRACTING 
METHODS 

17.701 [Amended] 

■ 2. Amend section 17.701 in the 
introductory text of the definition of 
‘‘Nondefense agency that is an element 
of the intelligence community’’ by 
removing the phrase ‘‘50 U.S.C. 
401a(4)’’ and adding the phrase ‘‘50 
U.S.C. 3003(4)’’ in its place. 

PART 53—FORMS 

■ 3. Amend section 53.300, in Table 53– 
1 in paragraph (a), by revising the entry 
for ‘‘SF 273’’ to read as follows: 

53.300 Listing of Standard, Optional, and 
Agency forms. 

* * * * * 
(a) * * * 

TABLE 53–1—FORMS IN THE GSA 
FORMS LIBRARY 

Form No. Form title 

* * * * * 
SF 273 ..... Reinsurance Agreement for a 

Bonds Statute Performance 
Bond. 

* * * * * 

* * * * * 
[FR Doc. 2022–25961 Filed 11–30–22; 8:45 am] 

BILLING CODE 6820–EP–P 

DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Chapter 1 

[Docket No. FAR–2022–0051, Sequence No. 
6] 

Federal Acquisition Regulation; 
Federal Acquisition Circular 2023–01; 
Small Entity Compliance Guide 

AGENCY: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 

ACTION: Small Entity Compliance Guide 
(SECG). 

SUMMARY: This document is issued 
under the joint authority of DoD, GSA, 
and NASA. This Small Entity 
Compliance Guide has been prepared in 
accordance with section 212 of the 
Small Business Regulatory Enforcement 
Fairness Act of 1996. It consists of a 
summary of the rules appearing in 
Federal Acquisition Circular (FAC) 
2023–01, which amends the Federal 
Acquisition Regulation (FAR). 
Interested parties may obtain further 
information regarding these rules by 
referring to FAC 2023–01, which 
precedes this document. 

DATES: December 1, 2022. 

ADDRESSES: The FAC, including the 
SECG, is available at https://
www.regulations.gov. 

FOR FURTHER INFORMATION CONTACT: For 
clarification of content, contact the 
analyst whose name appears in the table 
below. Please cite FAC 2023–01 and the 
FAR Case number. For information 
pertaining to status or publication 
schedules, contact the Regulatory 
Secretariat Division at 202–501–4755 or 
GSARegSec@gsa.gov. An asterisk (*) 
next to a rule indicates that a regulatory 
flexibility analysis has been prepared. 

RULES LISTED IN FAC 2023–01 

Item Subject FAR case Analyst 

I .......................................... Updates to Title 10 Citations .................................................................................... 2022–005 Moore. 
*II ........................................ Effective Communication Between Government and Industry ................................. 2016–005 Jackson. 
*III ....................................... United States-Mexico-Canada Agreement ............................................................... 2020–014 Jackson. 
IV ........................................ Technical Amendments.

SUPPLEMENTARY INFORMATION: 
Summaries for each FAR rule follow. 

For the actual revisions and/or 
amendments made by these FAR rules, 

refer to the specific item numbers and 
subjects set forth in the documents 
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following these item summaries. FAC 
2023–01 amends the FAR as follows: 

Item I—Update to Title 10 Citations 
(FAR Case 2022–005) 

This final rule amends the Federal 
Acquisition Regulation to update 
statutory references to Title 10 of the 
United States Code, which were revised 
by Title XVIII of the William M. (Mac) 
Thornberry National Defense 
Authorization Act (NDAA) for Fiscal 
Year (FY) 2021 (Pub. L. 116–283), 
Transfer and Reorganization of Defense 
Acquisition Statutes, and Title XVII of 
the NDAA for FY 2022 (Pub. L. 117–81), 
Technical Amendments Related to the 
Transfer and Reorganization of Defense 
Acquisition Statutes. The final rule will 
not have a significant economic impact 
on a substantial number of small entities 
because it simply updates statutory 
references in existing regulations. 

Item II—Effective Communication 
between Government and Industry 
(FAR Case 2016–005) 

This final rule amends the FAR to 
implement section 887 of the National 
Defense Authorization Act (NDAA) for 
Fiscal Year (FY) 2016 (Pub. L. 114–92). 
This rule clarifies that agency 
acquisition personnel are permitted and 
encouraged to engage in responsible and 
constructive exchanges with industry, 
so long as those exchanges are 
consistent with existing laws and 
regulations, and do not promote an 
unfair competitive advantage to 
particular firms. 

DoD, GSA, and NASA do not expect 
this final rule to have a significant 
economic impact on a substantial 
number of small entities. Any effect to 
small businesses should be positive. 
Small businesses will benefit from 
better communication with the 
Government. 

Item III—United States-Mexico-Canada 
Agreement (FAR Case 2020–014) 

This final rule implements the United 
States-Mexico-Canada Agreement 
Implementation Act (Pub. L. 116–113). 
The rule makes changes in the FAR to 
conform to Chapter 13 of the United 
States-Mexico-Canada Agreement 
(USMCA), which sets forth certain 
obligations between the United States 
and Mexico with respect to Government 
procurement of goods and services, as 
specified in Annex 13–A of the USMCA. 
Chapter 13 of the USMCA applies only 
between Mexico and the United States 
and does not cover Canada. Although 
Canada is still a designated country 
under the World Trade Organization 
Government Procurement Agreement, 

Canada is no longer a Free Trade 
Agreement country. Therefore, 
references to Canada as a Free Trade 
Agreement country in the FAR are 
deleted, including the $25,000 
threshold. DoD, GSA, and NASA do not 
expect this rule to have a significant 
economic impact on a substantial 
number of small entities. The effect on 
contracting officers is expected to be 
minimal as they will continue to apply 
the rule implementing the USMCA to 
contracts to which the North American 
Free Trade Agreement (NAFTA) 
applied, at the higher threshold for 
Mexico. 

Item IV—Technical Amendments 

Administrative changes are made at 
FAR 17.701, and 53.300. 

William F. Clark, 
Director, Office of Government-Wide 
Acquisition Policy, Office of Acquisition 
Policy, Office of Government-Wide Policy. 
[FR Doc. 2022–25962 Filed 11–30–22; 8:45 am] 

BILLING CODE 6820–EP–P 

DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Parts 4, 13, 18, 22, 25, 27, and 
52 

[FAC 2023–01; FAR Case 2020–014; Item 
III; Docket No. FAR–2020–0014; Sequence 
No. 1] 

RIN 9000–AO14 

Federal Acquisition Regulation: United 
States-Mexico-Canada Agreement 

AGENCY: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 
ACTION: Final rule. 

SUMMARY: DoD, GSA, and NASA are 
issuing a final rule amending the 
Federal Acquisition Regulation (FAR) to 
implement the United States-Mexico- 
Canada Agreement Implementation Act. 
DATES: Effective December 30, 2022. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Michael O. Jackson, Procurement 
Analyst, at 202–208–4949 or by email at 
michaelo.jackson@gsa.gov, for 
clarification of content. For information 
pertaining to status or publication 
schedules, contact the Regulatory 
Secretariat Division at 202–501–4755 or 

GSARegSec@gsa.gov. Please cite FAC 
2023–01, FAR Case 2020–014. 

SUPPLEMENTARY INFORMATION: 

I. Background 

DoD, GSA, and NASA published a 
proposed rule at 86 FR 70808 on 
December 13, 2021, to implement the 
United States-Mexico-Canada 
Agreement Implementation Act (Pub. L. 
116–113). On June 12, 2017, the 
President announced his intention to 
commence negotiations with Canada 
and Mexico to modernize the North 
American Free Trade Agreement 
(NAFTA). On November 30, 2018, the 
Governments of the United States, 
Mexico, and Canada (the Parties) signed 
the protocol replacing NAFTA with the 
United States-Mexico-Canada 
Agreement (USMCA). On December 10, 
2019, the Parties signed the protocol of 
amendment to the USMCA. On January 
29, 2020, the President signed into law 
the United States-Mexico-Canada 
Agreement Implementation Act, through 
which Congress approved the USMCA. 
On July 1, 2020, the USMCA entered 
into full force. (See U.S. Trade 
Representative Determination published 
June 29, 2020, 85 FR 39037.) Although 
Canada is still a designated country 
under the World Trade Organization 
Government Procurement Agreement, 
Canada is no longer a Free Trade 
Agreement country, because chapter 13 
of the USMCA (government 
procurement) applies only to the United 
States and Mexico. Therefore, references 
to Canada as a Free Trade Agreement 
country are deleted, including the 
$25,000 threshold. Mexico thresholds 
remain unchanged. 

There were no comments submitted 
on the proposed rule. 

II. Discussion and Analysis 

There were no public comments for 
the Civilian Agency Acquisition Council 
and the Defense Acquisition Regulations 
Council (the Councils) to review. 
Therefore, there are no changes in the 
final rule from the proposed, except for 
baseline updates. The baseline updates 
include changes made in FAC 2022–03, 
FAR case 2022–001, Trade Agreements 
Thresholds, to incorporate the revised 
thresholds for application of the World 
Trade Organization Government 
Procurement Agreement and the Free 
Trade Agreements, as determined by the 
United States Trade Representative, 
effective on January 1, 2022. The final 
rule also includes baseline updates 
published in FAC 2022–05 for FAR case 
2021–008, effective on October 25, 2022. 
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III. Applicability to Contracts at or 
Below the Simplified Acquisition 
Threshold (SAT) and for Commercial 
Products (Including Commercially 
Available Off-the-Shelf (COTS) Items) 
or for Commercial Services 

This final rule does not create any 
new provisions or clauses, nor does it 
change the applicability of any existing 
provisions or clauses included in 
solicitations and contracts valued at or 
below the SAT, or for commercial 
products (including COTS items) and 
commercial services. 

IV. Executive Orders 12866 and 13563 

Executive Orders (E.O.s) 12866 and 
13563 direct agencies to assess all costs 
and benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). E.O. 13563 emphasizes the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. This is not a significant 
regulatory action and, therefore, was not 
subject to review under Section 6(b) of 
E.O. 12866, Regulatory Planning and 
Review, dated September 30, 1993. 

V. Congressional Review Act 

As required by the Congressional 
Review Act (5 U.S.C. 801–808) before an 
interim or final rule takes effect, DoD, 
GSA, and NASA will send the rule and 
the ‘‘Submission of Federal Rules Under 
the Congressional Review Act’’ form to 
each House of the Congress and to the 
Comptroller General of the United 
States. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. The Office of 
Information and Regulatory Affairs 
(OIRA) in the Office of Management and 
Budget has determined that this is not 
a major rule under 5 U.S.C. 804. 

VI. Regulatory Flexibility Act 

DoD, GSA, and NASA have prepared 
a Final Regulatory Flexibility Analysis 
(FRFA) consistent with the Regulatory 
Flexibility Act, 5 U.S.C. 601–612. The 
FRFA is summarized as follows: 

The objective of this rule is to implement 
the USMCA Implementation Act. The rule 
makes changes in the FAR to conform to 
Chapter 13 of the USMCA, which sets forth 
certain obligations between the United States 
and Mexico with respect to Government 
procurement of goods and services, as 
specified in Annex 13–A of the USMCA. 
Chapter 13 of the USMCA applies only 
between Mexico and the United States and 
does not cover Canada. Although Canada is 

still a designated country under the World 
Trade Organization Government Procurement 
Agreement, Canada is no longer a Free Trade 
Agreement country, because chapter 13 of the 
USMCA (government procurement) applies 
only to the United States and Mexico. 
Therefore, references to Canada as a Free 
Trade Agreement country in the FAR are 
deleted, including the $25,000 threshold. 

Canadian end products will still receive 
nondiscriminatory treatment with respect to 
the Buy American statute but starting at 
$183,000, rather than $25,000. Mexico 
thresholds remain unchanged. 

The legal basis for these changes is Public 
Law 116–113. 

There were no public comments submitted 
in response to the initial regulatory flexibility 
analysis. 

DoD, GSA, and NASA do not expect this 
rule to have a significant economic impact on 
a substantial number of small entities within 
the meaning of the Regulatory Flexibility Act, 
5 U.S.C. 601–612, because, although the rule 
removes Canada as a Free Trade Agreement 
designated country and deletes the associated 
$25,000 threshold, Canada remains a World 
Trade Organization Government Procurement 
Agreement designated country, at $183,000. 
The Mexico thresholds remain unchanged. 

Based on fiscal year 2019 data from the 
Federal Procurement Data System, 129,308 
small businesses were awarded Government 
contracts. Impacts to small businesses are 
anticipated to be negligible based on the data 
analysis approved under Office of 
Management and Budget (OMB) Control 
Number 9000–0024, Buy American, Trade 
Agreements, and Duty-Free Entry. Alternate 
I of the clause, FAR 52.225–3, Buy 
American—Free Trade Agreements—Israeli 
Trade Act, and Alternate I of the provision, 
FAR 52.225–4, Buy American—Free Trade 
Agreements—Israeli Trade Act Certificate, 
are deleted. The Trade Agreements clause at 
FAR 52.225–5, the Buy American— 
Construction Materials under Trade 
Agreements clause at FAR 52.225–11, and 
the FAR 52.225–23 equivalent for the 
Recovery Act are revised to delete references 
to Canada as a Free Trade Agreement 
country. In regard to FAR 52.225–23, 
additional construction awards are not 
anticipated using Recovery Act funds. 

This final rule does not include any new 
reporting, recordkeeping, or other 
compliance requirements for small 
businesses. The rule does not impose 
additional information collection 
requirements to the paperwork burden 
previously approved by OMB under the 
Paperwork Reduction Act (44 U.S.C. 3501– 
3521), Control Number 9000–0024, Buy 
American, Trade Agreements, and Duty-Free 
Entry. 

There are no known significant alternative 
approaches to the final rule. 

Interested parties may obtain a copy 
of the FRFA from the Regulatory 
Secretariat Division. The Regulatory 
Secretariat Division has submitted a 
copy of the FRFA to the Chief Counsel 
for Advocacy of the Small Business 
Administration. 

VII. Paperwork Reduction Act 

The Paperwork Reduction Act (44 
U.S.C. 3501–3521) does apply. 
However, these changes to the FAR do 
not impose additional information 
collection requirements to the 
paperwork burden previously approved 
by the Office of Management and 
Budget Control Number 9000–0024, Buy 
American, Trade Agreements, and Duty- 
Free Entry. 

List of Subjects in 48 CFR Parts 4, 13, 
18, 22, 25, 27, and 52 

Government procurement. 

William F. Clark, 
Director, Office of Government-Wide 
Acquisition Policy, Office of Acquisition 
Policy, Office of Government-Wide Policy. 

Therefore, DoD, GSA, and NASA 
amend 48 CFR parts 4, 13, 18, 22, 25, 
27, and 52 as set forth below: 

■ 1. The authority citation for 48 CFR 
parts 4, 13, 18, 22, 25, 27, and 52 
continues to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 4—ADMINISTRATIVE AND 
INFORMATION MATTERS 

4.1202 [Amended] 

■ 2. Amend section 4.1202 by removing 
from paragraph (a)(28) the phrase 
‘‘Alternates I, II, and III’’ and adding 
‘‘Alternates II and III’’ in its place. 

PART 13—SIMPLIFIED ACQUISITION 
PROCEDURES 

13.302–5 [Amended] 

■ 3. Amend section 13.302–5, in 
paragraph (d)(3)(i) by removing the 
word ‘‘FAR’’ twice. 

PART 18—EMERGENCY 
ACQUISITIONS 

18.120 [Removed and Reserved] 

■ 4. Remove and reserve section 18.120. 

PART 22—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 

22.1503 [Amended] 

■ 5. Amend section 22.1503 by— 
■ a. Removing paragraph (b)(1); 
■ b. Redesignating paragraphs (b)(2) 
through (4) as paragraphs (b)(1) through 
(3); and 
■ c. Adding ‘‘Canada,’’ in newly 
redesignated paragraph (b)(3) between 
the words ‘‘Bulgaria’’ and ‘‘Croatia’’. 
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22.1505 [Amended] 

■ 6. Amend section 22.1505 in 
paragraph (a) by removing ‘‘$25,000’’ 
and adding ‘‘$50,000’’ in its place. 

PART 25—FOREIGN ACQUISITION 

25.003 [Amended] 

■ 7. Amend section 25.003 by removing 
‘‘Canada,’’ from paragraph (2) of the 
definition of ‘‘Designated country’’ and 
from the definition of ‘‘Free Trade 
Agreement country’’. 
■ 8. Amend section 25.400 by revising 
paragraph (a)(2)(i) to read as follows: 

25.400 Scope of subpart. 
(a) * * * 

(2) * * * 
(i) USMCA (United States-Mexico- 

Canada Agreement, as approved by 
Congress in the United States-Mexico- 
Canada Agreement Implementation Act 
(Government Procurement Agreement 
applicable only to the United States and 
Mexico) (Pub. L. 116–113) (19 U.S.C. 
chapter 29 (sections 4501–4732)); 
* * * * * 
■ 9. Amend section 25.401 by— 
■ a. Removing ‘‘and’’ from the end of 
paragraph (a)(4); 
■ b. Removing ‘‘13.501(a).’’ from 
paragraph (a)(5) and adding ‘‘13.501(a); 
and’’ in its place; 
■ c. Adding paragraph (a)(6); and 

■ d. In the table of paragraph (b), 
revising the heading of the third 
column. 

The addition and revision read as 
follows: 

25.401 Exceptions. 

(a) * * * 
(6) Goods and services specifically 

excluded under individual trade 
agreements, such as exceptions 
negotiated by the U.S. Trade 
Representative for particular agencies. 
See the agency supplementary 
regulations. 

(b) * * * * * 

....................................... .............................................................................. Bahrain FTA, CAFTA– 
DR, Chile FTA, Co-
lumbia FTA, USMCA, 
Oman FTA, Panama 
FTA, and Peru FTA.

.......................................

* * * * * * * 

* * * * * ■ 10. Amend section 25.402 by revising 
table 1 to paragraph (b) to read as 
follows: 

25.402 General. 

* * * * * 
(b) * * * 

TABLE 1 TO PARAGRAPH (b) 

Trade agreement 

Supply 
contract 

(equal to or 
exceeding) 

Service 
contract 

(equal to or 
exceeding) 

Construction 
contract 

(equal to or 
exceeding) 

WTO GPA .................................................................................................................................... $183,000 $183,000 $7,032,000 
FTAs: 

Australia FTA ........................................................................................................................ 92,319 92,319 7,032,000 
Bahrain FTA ......................................................................................................................... 183,000 183,000 12,001,460 
CAFTA–DR (Costa Rica, Dominican Republic, El Salvador, Guatemala, Honduras, and 

Nicaragua) ......................................................................................................................... 92,319 92,319 7,032,000 
Chile FTA .............................................................................................................................. 92,319 92,319 7,032,000 
Colombia FTA ....................................................................................................................... 92,319 92,319 7,032,000 
Korea FTA ............................................................................................................................ 100,000 100,000 7,032,000 
Morocco FTA ........................................................................................................................ 183,000 183,000 7,032,000 
USMCA:.

—Mexico ........................................................................................................................ 92,319 92,319 12,001,460 
Oman FTA ............................................................................................................................ 183,000 183,000 12,001,460 
Panama FTA ........................................................................................................................ 183,000 183,000 7,032,000 
Peru FTA .............................................................................................................................. 183,000 183,000 7,032,000 
Singapore FTA ..................................................................................................................... 92,319 92,319 7,032,000 
Israeli Trade Act ................................................................................................................... 50,000 ........................ ........................

* * * * * 

25.504–1 [Amended] 

■ 11. Amend section 25.504–1 by 
removing ‘‘$25,000’’ from paragraphs 
(a)(2) and (c)(2) and adding ‘‘$50,000’’ 
in its place. 

25.1101 [Amended] 

■ 12. Amend section 25.1101 by— 
■ a. Removing ‘‘$25,000’’ from 
paragraphs (a)(1) introductory text and 

(b)(1)(i)(A) and adding ‘‘$50,000’’ in its 
place, wherever it appears; 
■ b. Removing paragraph (b)(1)(ii); 
■ c. Redesignating paragraphs (b)(1)(iii) 
through (v) as paragraphs (b)(1)(ii) 
through (iv); 
■ d. Removing from the newly 
redesignated paragraph (b)(1)(ii) the 
phrase ‘‘Alternate II’’ and adding the 
phrase ‘‘Alternate II’’ in its place; 
■ e. Removing paragraph (b)(2)(ii); 

■ f. Redesignating paragraphs (b)(2)(iii) 
and (iv) as paragraphs (b)(2)(ii) and (iii); 
and 
■ g. Removing from the newly 
redesignated paragraph (b)(2)(ii) the 
phrase ‘‘Alternate II’’ and adding the 
phrase ‘‘Alternate II’’ in its place. 

PART 27—PATENTS, DATA, AND 
COPYRIGHTS 

■ 13. Revise section 27.204–1 to read as 
follows: 
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27.204–1 Use of patented technology 
under the United States-Mexico-Canada 
Agreement. 

When questions arise with regard to 
use of patented technology under the 
United States-Mexico-Canada 
Agreement, the contracting officer 
should consult with legal counsel. Note 
that Article 20.6(a) of the Agreement 
discusses public health and 
pharmaceuticals. 
■ 14. Amend section 27.204–2 by 
adding a sentence to the end of the 
paragraph to read as follows: 

27.204–2 Use of patented technology 
under the General Agreement on Tariffs and 
Trade (GATT). 

* * * Article 20.40 of the United 
States-Mexico-Canada Agreement 
preserves parties’ rights under Article 
31. 

PART 52—SOLICITATION PROVISIONS 
AND CONTRACT CLAUSES 

■ 15. Amend section 52.204–8 by 
revising the date of the provision and 
paragraph (c)(1)(xxi) to read as follows: 

52.204–8 Annual Representations and 
Certifications. 

* * * * * 

Annual Representations and 
Certifications (DEC 2022) 

* * * * * 
(c)(1) * * * 
(xxi) 52.225–4, Buy American-Free Trade 

Agreements-Israeli Trade Act Certificate. 
(Basic, Alternates II and III.) This provision 
applies to solicitations containing the clause 
at 52.225–3. 

(A) If the acquisition value is less than 
$50,000, the basic provision applies. 

(B) If the acquisition value is $50,000 or 
more but is less than $92,319, the provision 
with its Alternate II applies. 

(C) If the acquisition value is $92,319 or 
more but is less than $100,000, the provision 
with its Alternate III applies. 

* * * * * 
■ 16. Amend section 52.212–3 by— 
■ a. Revising the date of the provision; 
■ b. Removing paragraph (g)(2); 
■ c. Redesignating paragraphs (g)(3) 
through (5) as paragraphs (g)(2) through 
(4); and 
■ d. Revising the newly redesignated 
paragraph (g)(2). 

The revisions read as follows: 

52.212–3 Offeror Representations and 
Certifications—Commercial Products and 
Commercial Services. 

* * * * * 

Offeror Representations and 
Certifications—Commercial Products 
and Commercial Services (DEC 2022) 

* * * * * 

(g) * * * 
(2) Buy American—Free Trade 

Agreements—Israeli Trade Act Certificate, 
Alternate II. If Alternate II to the clause at 
FAR 52.225–3 is included in this solicitation, 
substitute the following paragraph (g)(1)(ii) 
for paragraph (g)(1)(ii) of the basic provision: 

(g)(1)(ii) The offeror certifies that the 
following supplies are Israeli end products as 
defined in the clause of this solicitation 
entitled ‘‘Buy American—Free Trade 
Agreements—Israeli Trade Act’’: 

Israeli End Products: 

Line Item No.

[List as necessary] 

* * * * * 
■ 17. Amend section 52.212–5 by— 
■ a. Revising the date of the clause; 
■ b. Removing from paragraph (b)(28) 
the date ‘‘(JAN 2022)’’ and adding 
‘‘(DEC 2022)’’ in its place; 
■ c. Revising paragraphs (b)(49)(i) and 
(ii); 
■ d. Removing from paragraph 
(b)(49)(iii) the date ‘‘(JAN 2021)’’ and 
adding ‘‘(DEC 2022)’’ in its place; and 
■ e. Removing from paragraph (b)(50) 
the date ‘‘(OCT 2019)’’ and adding 
‘‘(DEC 2022)’’ in its place. 

The revisions read as follows: 

52.212–5 Contract Terms and Conditions 
Required To Implement Statutes or 
Executive Orders—Commercial Products 
and Commercial Services. 

* * * * * 

Contract Terms and Conditions 
Required To Implement Statutes or 
Executive Orders—Commercial 
Products and Commercial Services 
(DEC 2022) 

* * * * * 
(b) * * * 
(49)(i) 52.225–3, Buy American—Free 

Trade Agreements—Israeli Trade Act (DEC 
2022) (19 U.S.C. 3301 note, 19 U.S.C. 2112 
note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 
note, 19 U.S.C. chapter 29 (sections 4501– 
4732), Public Law 103–182, 108–77, 108–78, 
108–286, 108–302, 109–53, 109–169, 109– 
283, 110–138, 112–41, 112–42, and 112–43. 

(ii) Alternate I [Reserved]. 

* * * * * 
■ 18. Amend section 52.213–4 by— 
■ a. Revising the date of the clause; 
■ b. In paragraph (b)(1)(ii)— 
■ i. Removing the date ‘‘(JAN 2022)’’ 
and adding ‘‘(DEC 2022)’’ in its place; 
and 
■ ii. Removing the phrase ‘‘FAR’’; 
■ c. In paragraph (b)(1)(xvii)(A) 
introductory text removing the phrase 
‘‘FAR’’; and 
■ d. Removing ‘‘$25,000’’ from 
paragraph (b)(1)(xvii)(A)(2) and adding 
‘‘$50,000’’ in its place. 

The revision reads as follows: 

52.213–4 Terms and Conditions— 
Simplified Acquisitions (Other Than 
Commercial Products and Commercial 
Services). 

* * * * * 

Terms and Conditions—Simplified 
Acquisitions (Other Than Commercial 
Products and Commercial Services) 
(DEC 2022) 

* * * * * 
■ 19. Amend section 52.222–19 by— 
■ a. Revising the date of the clause; 
■ b. Removing paragraph (a)(1); 
■ c. Redesignating paragraphs (a)(2) 
through (4) as paragraphs (a)(1) through 
(3); and 
■ d. Adding ‘‘Canada,’’ in newly 
redesignated paragraph (a)(3) between 
‘‘Bulgaria,’’ and ‘‘Croatia’’. 

The revision reads as follows: 

52.222–19 Child Labor—Cooperation With 
Authorities and Remedies. 

* * * * * 

Child Labor—Cooperation With 
Authorities and Remedies (DEC 2022) 

* * * * * 
■ 20. Amend section 52.225–3 by— 
■ a. Revising the date of the clause; 
■ b. In paragraph (a), in the definition of 
‘‘Free Trade Agreement country’’ 
removing ‘‘Canada,’’; 
■ c. Removing and reserving Alternate I; 
■ d. Revising Alternate II; 
■ e. Removing from the introductory 
text of Alternate III ‘‘25.1101(b)(1)(iv)’’ 
and adding ‘‘25.1101(b)(1)(iii)’’ in its 
place; and 
■ f. Removing from the introductory text 
of Alternate IV ‘‘25.1101(b)(1)(v)’’ and 
adding ‘‘25.1101(b)(1)(iv)’’ in its place. 

The revisions read as follows: 

52.225–3 Buy American—Free Trade 
Agreements—Israeli Trade Act. 

* * * * * 

Buy American—Free Trade 
Agreements—Israeli Trade Act (DEC 
2022) 

* * * * * 
Alternate II (DEC 2022). As prescribed in 

25.1101(b)(1)(ii), substitute the following 
paragraph (c) for paragraph (c) of the basic 
clause: 

(c) Delivery of end products. 41 U.S.C. 
chapter 83 provides a preference for domestic 
end products for supplies acquired for use in 
the United States. In accordance with 41 
U.S.C. 1907, the domestic content test of the 
Buy American statute is waived for an end 
product that is a COTS item (see 
12.505(a)(1)), except that for an end product 
that consists wholly or predominantly of iron 
or steel or a combination of both, the 
domestic content test is applied only to the 
iron and steel content of the end product, 
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excluding COTS fasteners. In addition, the 
Contracting Officer has determined that the 
Israeli Trade Act applies to this acquisition. 
Unless otherwise specified, this trade 
agreement applies to all items in the 
Schedule. The Contractor shall deliver under 
this contract only domestic end products 
except to the extent that, in its offer, it 
specified delivery of foreign end products in 
the provision entitled ‘‘Buy American—Free 
Trade Agreements—Israeli Trade Act.’’ If the 
Contractor specified in its offer that the 
Contractor would supply an Israeli end 
product, then the Contractor shall supply an 
Israeli end product or, at the Contractor’s 
option, a domestic end product. 

* * * * * 
■ 21. Amend section 52.225–4 by— 
■ a. Removing and reserving Alternate I; 
■ b. Revising Alternate II; and 
■ c. In Alternate III removing from the 
introductory text ‘‘25.1101(b)(2)(iv)’’ 
and adding ‘‘25.1101(b)(2)(iii)’’ in its 
place. 

The revisions read as follows: 

52.225–4 Buy American—Free Trade 
Agreements—Israeli Trade Act Certificate. 

* * * * * 
Alternate II (DEC 2022). As prescribed 

in 25.1101(b)(2)(ii), substitute the 
following paragraph (b) for paragraph 
(b) of the basic provision: 

(b) The offeror certifies that the 
following supplies are Israeli end 
products as defined in the clause of this 
solicitation entitled ‘‘Buy American— 
Free Trade Agreements—Israeli Trade 
Act—Balance of Payments Program’’: 

Israeli End Products 

Line Item No.

[List as necessary] 
* * * * * 
■ 22. Amend section 52.225–5 by— 
■ a. Revising the date of the clause; and 
■ b. In paragraph (a), in the definition 
‘‘Designated country’’ removing 
‘‘Canada,’’ from paragraph (2). 

The revision reads as follows: 

52.225–5 Trade Agreements. 

* * * * * 

Trade Agreements (DEC 2022) 

* * * * * 
■ 23. Amend section 52.225–11 by— 
■ a. Revising the date of the clause; 
■ b. In paragraph (a), in the definition of 
‘‘Designated country’’, removing 
‘‘Canada,’’ from paragraph (2); 
■ c. Revising the date of Alternate I; and 
■ d. In paragraph (b)(1) of Alternate I: 
■ i. Removing the phrase ‘‘FAR’’; and 
■ ii. Removing the phrase ‘‘NAFTA’’ 
and adding ‘‘United States-Mexico- 
Canada Agreement’’ in its place. 

The revisions read as follows: 

52.225–11 Buy American—Construction 
Materials Under Trade Agreements. 
* * * * * 

Buy American—Construction Materials 
Under Trade Agreements (DEC 2022) 

* * * * * 
Alternate I (DEC 2022). * * * 

* * * * * 
■ 24. Amend section 52.225–23 by— 
■ a. Revising the date of the clause; and 
■ b. In paragraph (a), in the definitions 
of ‘‘Designated country’’ and ‘‘Recovery 
Act designated country’’, removing 
‘‘Canada,’’ from paragraphs (2). 

The revisions read as follows: 

52.225–23 Required Use of American Iron, 
Steel, and Manufactured Goods—Buy 
American Statute—Construction Materials 
Under Trade Agreements. 
* * * * * 

Required Use of American Iron, Steel, 
and Manufactured Goods—Buy 
American Statute—Construction 
Materials Under Trade Agreements 
(DEC 2022) 

* * * * * 
[FR Doc. 2022–25960 Filed 11–30–22; 8:45 am] 

BILLING CODE 6820–14–P 

DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Parts 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 
11, 12, 13, 14, 15, 16, 17, 18, 19, 22, 23, 
24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 
35, 36, 37, 38, 39, 41, 42, 43, 44, 45, 46, 
47, 48, 49, 50, 51, 52, and 53 

[FAC 2023–01; FAR Case 2022–005; Item 
I; Docket No. FAR–2022–0005, Sequence 
No. 1] 

RIN 9000–AO42 

Federal Acquisition Regulation: 
Update to Title 10 Citations 

AGENCY: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 
ACTION: Final rule. 

SUMMARY: DoD, GSA, and NASA are 
issuing a final rule amending the 
Federal Acquisition Regulation (FAR) to 
update statutory references to Title 10 of 
the United States Code. 
DATES: Effective: December 30, 2022. 
FOR FURTHER INFORMATION CONTACT: Ms. 
Carrie Moore, Procurement Analyst, at 

571–300–5917 or by email at 
carrie.moore@gsa.gov, for clarification 
of content. For information pertaining to 
status or publication schedules, contact 
the Regulatory Secretariat Division at 
202–501–4755 or GSARegSec@gsa.gov. 
Please cite FAC 2023–01, FAR Case 
2022–005. 
SUPPLEMENTARY INFORMATION: 

I. Background 
DoD, GSA, and NASA are amending 

the FAR to update numerous statutory 
references to Title 10 of the United 
States Code, which were revised by 
Title XVIII of the William M. (Mac) 
Thornberry National Defense 
Authorization Act (NDAA) for Fiscal 
Year (FY) 2021 (Pub. L. 116–283), 
Transfer and Reorganization of Defense 
Acquisition Statutes, and Title XVII of 
the NDAA for FY 2022 (Pub. L. 117–81), 
Technical Amendments Related to the 
Transfer and Reorganization of Defense 
Acquisition Statutes. 

II. Publication of This Final Rule for 
Public Comment Is Not Required by 
Statute 

The statute that applies to the 
publication of the FAR is 41 U.S.C. 
1707. Subsection (a)(1) of 41 U.S.C. 
1707 requires that a procurement policy, 
regulation, procedure, or form 
(including an amendment or 
modification thereof) must be published 
for public comment if it relates to the 
expenditure of appropriated funds and 
has either a significant effect beyond the 
internal operating procedures of the 
agency issuing the policy, regulation, 
procedure, or form, or has a significant 
cost or administrative impact on 
contractors or offerors. This final rule is 
not required to be published for public 
comment, because this rule only 
updates statutory references in the 
existing regulations, makes no 
substantive changes to those 
regulations, and has no significant cost 
or administrative impact on contractors 
or offerors. 

III. Applicability to Contracts at or 
Below the Simplified Acquisition 
Threshold (SAT) and for Commercial 
Products (Including Commercially 
Available Off-the-Shelf (COTS) Items) 
or for Commercial Services 

This rule does not create any new 
solicitation provisions or contract 
clauses. It does not change the 
applicability of any existing provisions 
or clauses included in solicitations or 
contracts valued at or below the 
simplified acquisition threshold or for 
commercial items, including 
commercially available off-the-shelf 
items. 
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IV. Executive Orders 12866 and 13563 

Executive Orders (E.O.s) 12866 and 
13563 direct agencies to assess all costs 
and benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). E.O. 13563 emphasizes the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. This is not a significant 
regulatory action and, therefore, was not 
subject to review under Section 6(b) of 
E.O. 12866, Regulatory Planning and 
Review, dated September 30, 1993. 

V. Congressional Review Act 

As required by the Congressional 
Review Act (5 U.S.C. 801–808), before 
an interim or final rule takes effect, 
DoD, GSA, and NASA will send the rule 
and the ‘‘Submission of Federal Rules 
Under the Congressional Review Act’’ 
form to each House of the Congress and 
to the Comptroller General of the United 
States. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. The Office of 
Information and Regulatory Affairs 
(OIRA) in the Office of Management and 
Budget has determined that this is not 
a major rule under 5 U.S.C. 804. 

VI. Regulatory Flexibility Act 

Because a notice of proposed 
rulemaking and an opportunity for 
public comment are not required to be 
given for this rule under 41 U.S.C. 
1707(a)(1) (see section II. of this 
preamble), the analytical requirements 
of the Regulatory Flexibility Act (5 
U.S.C. 601–612) are not applicable. 
Accordingly, no regulatory flexibility 
analysis is required, and none has been 
prepared. 

VII. Paperwork Reduction Act 

The Paperwork Reduction Act (44 
U.S.C chapter 3501–3521) does apply; 
however, the changes to these FAR 
clauses do not impose additional 
information collection requirements to 
the paperwork burden previously 
approved under OMB Control Numbers: 
9000–0034, Examination of Records by 
Comptroller General and Contract 
Audit: FAR Section(s) Affected: 52.212– 
5(d), 52.214–26, 52.215–2; 9000–0135, 
Prospective Subcontractor Requests for 
Bonds; and 9000–0138, Contract 
Financing—FAR sections affected: 
52.232–28; 52.232–29; 52.232–30; 
52.232–31; and 52.232–32. 

List of Subjects in 48 CFR Parts 1, 2, 3, 
4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 
16, 17, 18, 19, 22, 23, 24, 25, 26, 27, 28, 
29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 
41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 
52, and 53 

Government procurement. 

William F. Clark, 
Director, Office of Government-wide 
Acquisition Policy, Office of Acquisition 
Policy, Office of Government-wide Policy. 

Therefore, DoD, GSA, and NASA 
amend 48 CFR parts 1, 2, 3, 4, 5, 6, 7, 
8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 
19, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 41, 42, 43, 
44, 45, 46, 47, 48, 49, 50, 51, 52, and 53 
as set forth below: 

PART 1—FEDERAL ACQUISITION 
REGULATIONS SYSTEM 

■ 1. The authority citation for part 1 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 2—DEFINITIONS OF WORDS 
AND TERMS 

■ 2. The authority citation for part 2 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

2.101 [Amended] 

■ 3. Amend section 2.101, in paragraph 
(b)(2) by— 
■ a. In the definition of ‘‘Certified cost 
or pricing data’’ removing ‘‘10 U.S.C. 
2306a’’ and adding ‘‘10 U.S.C. chapter 
271’’ in its place; 
■ b. In the definition of ‘‘Cost or pricing 
data’’, introductory text, removing ‘‘10 
U.S.C. 2306a(h)(1)’’ and adding ‘‘10 
U.S.C. 3701(1)’’ in its place; 
■ c. In the definition of ‘‘Humanitarian 
or peacekeeping operation’’ removing 
‘‘10 U.S.C. 2302(8)’’ and adding ‘‘10 
U.S.C. 3015(2)’’ in its place; 
■ d. In the definition of ‘‘Major system’’, 
in paragraph (3), removing ‘‘(10 U.S.C. 
2302 and 41 U.S.C. 109’’ and adding 
‘‘(10 U.S.C. 3041 and 41 U.S.C. 109)’’ in 
its place; 
■ e. In the definition of ‘‘Qualifying 
offeror’’ removing ‘‘10 U.S.C. 
2305(a)(3)(D)’’ and adding ‘‘10 U.S.C. 
3206(c)(4)’’ in its place; 
■ f. In the definition of ‘‘Simplified 
acquisition threshold’’, in paragraph (2), 
removing ‘‘10 U.S.C. 2302’’ and adding 
‘‘10 U.S.C. 3015’’ in its place; and 
■ g. In the definition ‘‘Small Business 
Teaming Arrangement’’, in paragraph 

(2)(ii), removing ‘‘10 U.S.C. 2302 note’’ 
and adding ‘‘10 U.S.C. 4901 note prec.’’ 
in its place. 

PART 3—IMPROPER BUSINESS 
PRACTICES AND PERSONAL 
CONFLICTS OF INTEREST 

■ 4. The authority citation for part 3 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

3.104–1 [Amended] 

■ 5. Amend 3.104–1 in the definition 
‘‘Contractor bid or proposal 
information’’, in paragraph (1), by 
removing ‘‘10 U.S.C. 2306a(h)(1)’’ and 
adding ‘‘10 U.S.C. 3701(1)’’ in its place. 

3.104–2 [Amended] 

■ 6. Amend section 3.104–2 by 
removing from paragraph (b)(1) ‘‘10 
U.S.C. 2207’’ and adding ‘‘10 U.S.C. 
4651’’ in its place. 

3.201 [Amended] 

■ 7. Amend section 3.201 by removing 
‘‘(10 U.S.C. 2207)’’ and adding ‘‘(10 
U.S.C. 4651)’’ in its place. 

3.303 [Amended] 

■ 8. Amend section 3.303 by removing 
from paragraph (a) ‘‘10 U.S.C. 
2305(b)(9)’’ and adding ‘‘10 U.S.C. 
3307’’ in its place. 

3.400 [Amended] 

■ 9. Amend section 3.400 by removing 
‘‘10 U.S.C. 2306(b)’’ and adding ‘‘10 
U.S.C. 3321(b)(1)’’ in its place. 

3.402 [Amended] 

■ 10. Amend section 3.402 by removing 
from the introductory text ‘‘10 U.S.C. 
2306(b)’’ and adding ‘‘10 U.S.C. 
3321(b)’’ in its place. 

3.503–1 [Amended] 

■ 11. Amend section 3.503–1 by 
removing ‘‘10 U.S.C. 2402’’ and adding 
‘‘10 U.S.C. 4655’’ in its place. 

3.900 [Amended] 

■ 12. Amend section 3.900 by removing 
from the introductory text ‘‘10 U.S.C. 
2409’’ and adding ‘‘10 U.S.C. 4701’’ in 
its place. 

PART 4—ADMINISTRATIVE AND 
INFORMATION MATTERS 

■ 13. The authority citation for part 4 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 
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4.702 [Amended] 

■ 14. Amend section 4.702 by removing 
from paragraph (b) ‘‘Chapter 137, Title 
10, U.S.C.,’’ and adding ‘‘10 U.S.C. 
chapter 137 legacy provisions (10 U.S.C. 
3064) and 10 U.S.C. 3016 and chapter 
203’’ in its place. 

4.1102 [Amended] 

■ 15. Amend section 4.1102 by 
removing from paragraph (a)(3)(i) ‘‘10 
U.S.C. 2302(8)’’ and adding ‘‘10 U.S.C. 
3015(2)’’ in its place. 

PART 5—PUBLICIZING CONTRACT 
ACTIONS 

■ 16. The authority citation for part 5 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 6—COMPETITION 
REQUIREMENTS 

■ 17. The authority citation for part 6 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

6.101 [Amended] 
■ 18. Amend section 6.101 by removing 
from paragraphs (a) and (b) ‘‘10 U.S.C. 
2304’’ and adding ‘‘10 U.S.C. 3201’’ in 
their places; respectively. 

6.301 [Amended] 
■ 19. Amend section 6.301 by removing 
from paragraph (a) ‘‘10 U.S.C. 2304(c)’’ 
and adding ‘‘10 U.S.C. 3204’’ in their 
places (twice). 

6.302–1 [Amended] 
■ 20. Amend section 6.302–1 by— 
■ a. Removing from paragraph (a)(1) ‘‘10 
U.S.C. 2304(c)(1)’’ and adding ‘‘10 
U.S.C. 3204(a)(1)’’ in its place; 
■ b. Removing from paragraph 
(a)(2)(i)(C) ‘‘10 U.S.C. 2304(d)(1)(A)’’ 
and adding ‘‘10 U.S.C. 3204(b)(A)’’ in its 
place; and 
■ c. Removing from paragraphs 
(a)(2)(ii)(B) and (a)(2)(iii)(B) ‘‘10 U.S.C. 
2304(d)(1)(B)’’ and adding ‘‘10 U.S.C. 
3204(b)(B)’’ in their places; respectively. 

6.302–2 [Amended] 
■ 21. Amend section 6.302–2 by 
removing from paragraph (a)(1) ‘‘10 
U.S.C. 2304(c)(2)’’ and adding ‘‘10 
U.S.C. 3204(a)(2)’’ in its place. 

6.302–3 [Amended] 
■ 22. Amend section 6.302–3 by 
removing from paragraph (a)(1) ‘‘10 
U.S.C. 2304(c)(3)’’ and adding ‘‘10 
U.S.C. 3204(a)(3)’’ in its place. 

6.302–4 [Amended] 

■ 23. Amend section 6.302–4 by 
removing from paragraph (a)(1) ‘‘10 
U.S.C. 2304(c)(4)’’ and adding ‘‘10 
U.S.C. 3204(a)(4)’’ in its place. 

6.302–5 [Amended] 

■ 24. Amend section 6.302–5 by— 
■ a. Removing from paragraph (a)(1) ‘‘10 
U.S.C. 2304(c)(5)’’ and adding ‘‘10 
U.S.C. 3204(a)(5)’’ in its place; and 
■ b. Removing from paragraphs (c)(1)(ii) 
and (iii) ‘‘10 U.S.C. 2304(k)’’ and adding 
‘‘10 U.S.C. 3201(e)’’ in their places; 
respectively. 

6.302–6 [Amended] 

■ 25. Amend section 6.302–6 by 
removing from paragraph (a)(1) ‘‘10 
U.S.C. 2304(c)(6)’’ and adding ‘‘10 
U.S.C. 3204(a)(6)’’ in its place. 

6.302–7 [Amended] 

■ 26. Amend section 6.302–7 by 
removing from paragraph (a)(1) ‘‘10 
U.S.C. 2304(c)(7)’’ and adding ‘‘10 
U.S.C. 3204(a)(7)’’ in its place. 

6.305 [Amended] 

■ 27. Amend section 6.305 by removing 
from paragraph (a) ‘‘10 U.S.C. 2304(l)’’ 
and adding ‘‘10 U.S.C. 3204(f)’’ in its 
place. 

PART 7—ACQUISITION PLANNING 

■ 28. The authority citation for part 7 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

7.102 [Amended] 

■ 29. Amend section 7.102 by— 
■ a. Removing from paragraph (a)(1) ‘‘10 
U.S.C. 2377’’ and adding ‘‘10 U.S.C. 
3453’’ in its place; and 
■ b. Removing from paragraph (a)(2) ‘‘10 
U.S.C. 2305(a)(1)(A)’’ and adding ‘‘10 
U.S.C. 3206(a)(1)’’ in its place. 

7.103 [Amended] 

■ 30. Amend section 7.103 by— 
■ a. Removing from paragraph (a) ‘‘10 
U.S.C. 2305(a)(1)(A)’’ and adding ‘‘10 
U.S.C. 3206(a)(1)’’ in its place; 
■ b. Removing from paragraph (b) ‘‘10 
U.S.C. 2377’’ and adding ‘‘10 U.S.C. 
3453’’ in its place; and 
■ c. Removing from paragraph (c) ‘‘10 
U.S.C. 2305(a)(1)(A)’’ and adding ‘‘10 
U.S.C. 3206(a)(1)’’. 

7.202 [Amended] 

■ 31. Amend section 7.202 by removing 
from paragraph (a) introductory text ‘‘10 
U.S.C. 2384a’’ and adding ‘‘10 U.S.C. 
3242’’ in its place. 

PART 8—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 

■ 32. The authority citation for part 8 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

8.602 [Amended] 

■ 33. Amend section 8.602 by removing 
from paragraph (a) introductory text ‘‘10 
U.S.C. 2410n’’ and adding ‘‘10 U.S.C. 
3905’’ in its place. 

PART 9—CONTRACTOR 
QUALIFICATIONS 

■ 34. The authority citation for part 9 is 
revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

9.200 [Amended] 

■ 35. Amend section 9.200 by removing 
‘‘10 U.S.C. 2319’’ and adding ‘‘10 U.S.C. 
3243’’ in its place. 

PART 10—MARKET RESEARCH 

■ 36. The authority citation for part 10 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

10.000 [Amended] 

■ 37. Amend section 10.000 by 
removing ‘‘10 U.S.C. 2377’’ and adding 
‘‘10 U.S.C. 3453’’ in its place. 

10.001 [Amended] 

■ 38. Amend section 10.001 by 
removing from paragraph (a)(2)(v) ‘‘10 
U.S.C. 2377(c)’’ and adding ‘‘10 U.S.C. 
3453(c)’’ in its place. 

PART 11—DESCRIBING AGENCY 
NEEDS 

■ 39. The authority citation for part 11 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

11.002 [Amended] 

■ 40. Amend section 11.002 by 
removing from paragraph (a) 
introductory text ‘‘10 U.S.C. 2305(a)(1)’’ 
and ‘‘10 U.S.C. 2377’’ and adding ‘‘10 
U.S.C. 3206(a)’’ and ‘‘10 U.S.C. 3453’’ in 
their places; respectively. 
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PART 12—ACQUISITION OF 
COMMERCIAL PRODUCTS AND 
COMMERCIAL SERVICES 

■ 41. The authority citation for part 12 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

12.000 [Amended] 

■ 42. Amend section 12.000 by 
removing ‘‘10 U.S.C. 2375–2377’’ and 
adding ‘‘10 U.S.C. 3451–3453’’ in its 
place. 
■ 43. Amend section 12.503 by— 
■ a. Removing from paragraph (a)(5) ‘‘10 
U.S.C. 2306(b)’’ and adding ‘‘10 U.S.C. 
3321(b)’’ in its place; 
■ b. Removing from paragraph (a)(6) ‘‘10 
U.S.C. 2313(c)(1)’’ and adding ‘‘10 
U.S.C. 3841(d)(1)’’ in its place; 
■ c. Removing from paragraph (a)(9) ‘‘10 
U.S.C. 2302 note’’ and adding ‘‘10 
U.S.C. 4601 note prec.’’ in its place; 
■ d. Removing from paragraph (c)(1) ‘‘10 
U.S.C. 2402’’ and adding ‘‘10 U.S.C. 
4655’’ in its place; and 
■ e. Revising paragraph (c)(2) to read as 
follows. 

12.503 Applicability of certain laws to 
Executive agency contracts for the 
acquisition of commercial products and 
commercial services. 

* * * * * 
(c) * * * 
(2) 41 U.S.C. chapter 35 and 10 U.S.C. 

chapter 271, Truthful Cost or Pricing 
Data (see 15.403). 
* * * * * 
■ 44. Amend section 12.504 by— 
■ a. Removing from paragraph (a)(6) ‘‘10 
U.S.C. 2306(b)’’ and adding ‘‘10 U.S.C. 
3321(b)’’ in its place; 
■ b. Removing from paragraph (a)(7) ‘‘10 
U.S.C. 2313(c)’’ and adding ‘‘10 U.S.C. 
3841(d)’’ in its place; 
■ c. Removing from paragraph (a)(13) 
‘‘10 U.S.C. 2302 note’’ and adding ‘‘10 
U.S.C. 4601 note prec.’’ in its place; 
■ d. Removing from paragraph (c)(1) ‘‘10 
U.S.C. 2402’’ and adding ‘‘10 U.S.C. 
4655’’ in its place; and 
■ e. Revising paragraph (c)(2) to read as 
follows. 

12.504 Applicability of certain laws to 
subcontracts for the acquisition of 
commercial products and commercial 
services. 

* * * * * 
(c) * * * 
(2) 41 U.S.C. chapter 35 and 10 U.S.C. 

chapter 271, Truthful Cost or Pricing 
Data (see subpart 15.4). 
* * * * * 

PART 13—SIMPLIFIED ACQUISITION 
PROCEDURES 

■ 45. The authority citation for part 13 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

13.005 [Amended] 

■ 46. Amend section 13.005 by— 
■ a. Removing from paragraph (a)(2) ‘‘10 
U.S.C. 2306(b)’’ and adding ‘‘10 U.S.C. 
3321(b)’’ in its place; 
■ b. Removing from paragraph (a)(3) ‘‘10 
U.S.C. 2313’’ and adding ‘‘10 U.S.C. 
3841’’ in its place; and 
■ c. Removing from paragraph (a)(4) ‘‘10 
U.S.C. 2402’’ and adding ‘‘10 U.S.C. 
4655’’ in its place. 

13.106–1 [Amended] 

■ 47. Amend section 13.106–1 by 
removing from paragraph (a)(2)(iv) 
introductory text ‘‘10 U.S.C. 2305(a)(3)’’ 
and adding ‘‘10 U.S.C. 3206(c)’’ in its 
place. 

13.500 [Amended] 

■ 48. Amend section 13.500 by 
removing from paragraph (a) ‘‘10 U.S.C. 
2304(g) and 2305’’ and adding ‘‘10 
U.S.C. 3205–3208 and chapter 241’’ in 
its place. 

PART 14—SEALED BIDDING 

■ 49. The authority citation for part 14 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 15—CONTRACTING BY 
NEGOTIATION 

■ 50. The authority citation for part 15 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

15.209 [Amended] 

■ 51. Amend section 15.209 by 
removing from paragraph (b)(1) 
introductory text ‘‘10 U.S.C. 2313’’ and 
adding ‘‘10 U.S.C. 3841’’ in its place. 

15.303 [Amended] 

■ 52. Amend section 15.303 by 
removing from paragraphs (b)(4) and (6) 
‘‘10 U.S.C. 2305(b)(4)(C)’’ and adding 
‘‘10 U.S.C. 3303(c)’’ in their places; 
respectively. 

15.304 [Amended] 

■ 53. Amend section 15.304 by— 

■ a. Removing from paragraph (c)(1)(i) 
‘‘10 U.S.C. 2305(a)(3)(A)(ii)’’ and adding 
‘‘10 U.S.C. 3206(c)(1)(B)’’ in its place; 
■ b. Removing from paragraph (c)(1)(ii) 
introductory text ‘‘10 U.S.C. 2305(a)(3)’’ 
and adding ‘‘10 U.S.C. 3206(c)’’ in its 
place; 
■ c. Removing from paragraph (c)(2) 
‘‘(10 U.S.C. 2305(a)(3)(A)(i) and 
3306(c)(1)(A)’’ and adding ‘‘(10 U.S.C. 
3206(c)(1)(A) and 41 U.S.C. 
3306(c)(1)(A))’’ in its place; 
■ d. Removing from paragraph (d) ‘‘(10 
U.S.C. 2305(a)(2)(A)(i) and 41 U.S.C. 
3306(b)(1)(A)’’ and adding ‘‘(10 U.S.C. 
3206(b)(1) and 41 U.S.C. 3306(b)(1)’’ in 
its place; and 
■ e. Removing from paragraph (e)(3) ‘‘10 
U.S.C. 2305(a)(3)(A)(iii)’’ and adding 
‘‘(10 U.S.C. 3206(c)(1)(C)’’ in its place. 

15.306 [Amended] 
■ 54. Amend section 15.306 by— 
■ a. Removing from paragraph (a)(3) ‘‘10 
U.S.C. 2305(b)(4)(A)(ii)’’ and adding ‘‘10 
U.S.C. 3303(a)(2)’’ in its place; and 
■ b. Removing from paragraph (c)(2) ‘‘10 
U.S.C. 2305(b)(4)’’ and adding ‘‘10 
U.S.C. 3303’’ in its place. 

15.401 [Amended] 
■ 55. Amend 15.401 in the definition 
‘‘Subcontract’’ by removing ‘‘10 U.S.C. 
2306a(h)(2)’’ and adding ‘‘10 U.S.C. 
3701(2)’’ in its place. 

15.403–1 [Amended] 
■ 56. Amend section 15.403–1 by 
removing from the section heading and 
paragraph (c)(3)(ii)(A) ‘‘10 U.S.C. 
2306a’’ and adding ‘‘10 U.S.C. chapter 
271’’ in their places; respectively. 

15.403–3 [Amended] 
■ 57. Amend section 15.403–3 by— 
■ a. Removing from paragraph (a)(1)(ii) 
‘‘10 U.S.C. 2306a(d)(1)’’ and adding ‘‘10 
U.S.C. 3705(a)’’ in its place; and 
■ b. Removing from paragraph (c)(2) 
introductory text ‘‘10 U.S.C. 
2306a(d)(2)’’ and adding ‘‘10 U.S.C. 
3705(b)’’ in its place. 

15.403–4 [Amended] 
■ 58. Amend section 15.403–4 by 
removing from the section heading ‘‘10 
U.S.C. 2306a’’ and adding ‘‘10 U.S.C. 
chapter 271’’ in its place. 

15.404–1 [Amended] 
■ 59. Amend section 15.404–1 by 
removing from paragraph (f)(2) ‘‘10 
U.S.C. 2306a(b)(1)(A)(i)’’ and adding 
‘‘10 U.S.C. 3703(a)(1)(A)’’ in its place. 

15.404–2 [Amended] 
■ 60. Amend section 15.404–2 by 
removing from paragraph (c)(2) ‘‘10 
U.S.C. 2313’’ and adding ‘‘10 U.S.C. 
3841’’ in its place. 
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15.404–4 [Amended] 

■ 61. Amend section 15.404–4 by 
removing from paragraph (c)(4)(i) 
introductory text ‘‘10 U.S.C. 2306(d) and 
41 U.S.C. 3905)’’ and adding ‘‘10 U.S.C. 
3322(b) and 41 U.S.C. 3905’’ in its place. 

15.503 [Amended] 

■ 62. Amend section 15.503 by 
removing from paragraph (b)(1) 
introductory text ‘‘10 U.S.C. 2305(b)(5)’’ 
and adding ‘‘10 U.S.C. 3304’’ in its 
place. 

15.505 [Amended] 

■ 63. Amend section 15.505 by 
removing from the introductory text ‘‘10 
U.S.C. 2305(b)(6)(A)’’ and adding ‘‘10 
U.S.C. 3305’’ in its place. 

PART 16—TYPES OF CONTRACTS 

■ 64. The authority citation for part 16 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

16.102 [Amended] 

■ 65. Amend section 16.102 by— 
■ a. Removing from paragraph (b) ‘‘10 
U.S.C. 2306(a)’’ and adding ‘‘10 U.S.C. 
3321(a)’’ in its place; and 
■ b. Removing from paragraph (c) ‘‘10 
U.S.C. 2306(a)’’ and adding ‘‘10 U.S.C. 
3322(a)’’ in its place. 

16.501–2 [Amended] 

■ 66. Amend section 16.501–2 by 
removing from paragraph (a) ‘‘10 U.S.C. 
2304d’’ and adding ‘‘10 U.S.C. 3401’’ in 
its place. 

16.505 [Amended] 

■ 67. Amend section 16.505 by— 
■ a. Removing from paragraph 
(a)(10)(i)(B)(2) ‘‘10 U.S.C. 2304c(e)’’ and 
adding ‘‘10 U.S.C. 3406(f)’’ in its place; 
and 
■ b. Removing from paragraph 
(b)(2)(i)(G) ‘‘10 U.S.C. 2304c(b)(5)’’ and 
‘‘10 U.S.C. 2304(c)(7)’’ and adding ‘‘10 
U.S.C. 3406(c)(5)’’ and ‘‘10 U.S.C. 
3204(a)(7)’’ in their places; respectively. 

PART 17—SPECIAL CONTRACTING 
METHODS 

■ 68. The authority citation for part 17 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

17.101 [Amended] 

■ 69. Amend section 17.101 by 
removing ‘‘10 U.S.C. 2306b’’ and adding 
‘‘10 U.S.C. 3501’’ in its place. 

17.700 [Amended] 

■ 70. Amend section 17.700 by 
removing from paragraph (b) ‘‘10 U.S.C. 
2304 Note’’ and adding ‘‘10 U.S.C. 3201 
note prec.’’ in its place. 

PART 18—EMERGENCY 
ACQUISITIONS 

■ 71. The authority citation for part 18 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 19—SMALL BUSINESS 
PROGRAMS 

■ 72. The authority citation for part 19 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

19.000 [Amended] 

■ 73. Amend section 19.000 by 
removing from paragraph (a) 
introductory text ‘‘(10 U.S.C. 2302, et 
seq.)’’ and adding ‘‘(10 U.S.C. 3063– 
3064 and 3203)’’ in its place. 

19.201 [Amended] 

■ 74. Amend section 19.201 by 
removing from paragraph (c)(14)(ii) ‘‘10 
U.S.C. 2318’’ and adding ‘‘10 U.S.C. 
3249’’ in its place. 

19.811–1 [Amended] 

■ 75. Amend section 19.811–1 by 
removing from paragraph (b)(1) ‘‘10 
U.S.C. 2304(c)(5)’’ and adding ‘‘10 
U.S.C. 3204(a)(5)’’ in its place. 

PART 22—APPLICATION OF LABOR 
LAWS TO GOVERNMENT 
ACQUISITIONS 

■ 76. The authority citation for part 22 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 23—ENVIRONMENT, ENERGY 
AND WATER EFFICIENCY, 
RENEWABLE ENERGY 
TECHNO0LOGIES, OCCUPATIONAL 
SAFETY, AND DRUG-FREE 
WORKPLACE 

■ 77. The authority citation for part 23 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 24—PROTECTION OF PRIVACY 
AND FREEDOM OF INFORMATION 

■ 78. The authority citation for part 24 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

24.202 [Amended] 
■ 79. Amend section 24.202 by— 
■ a. Removing from paragraph (a) ‘‘10 
U.S.C. 2305(g)’’ and adding ‘‘10 U.S.C. 
3309’’ in its place; and 
■ b. Removing from paragraph (b) ‘‘10 
U.S.C. 2306a(d)(2)(C)’’ and adding ‘‘10 
U.S.C. 3705(c)(3)’’ in its place. 

PART 25—FOREIGN ACQUISITION 

■ 80. The authority citation for part 25 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

25.302–1 [Amended] 
■ 81. Amend section 25.302–1 by 
removing from the text ‘‘10 U.S.C. 2302 
Note’’ and adding ‘‘10 U.S.C. Subtitle A, 
Part V, Subpart G Note’’ in its place. 

25.1001 [Amended] 
■ 82. Amend section 25.1001 by 
removing from paragraph (a) 
introductory text ‘‘10 U.S.C. 2313’’ and 
adding ‘‘10 U.S.C. 3841’’ in its place. 

PART 26—OTHER SOCIOECONOMIC 
PROGRAMS 

■ 83. The authority citation for part 26 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 27—PATENTS, DATA, AND 
COPYRIGHTS 

■ 84. The authority citation for part 27 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 28—BONDS AND INSURANCE 

■ 85. The authority citation for part 28 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

28.106–4 [Amended] 
■ 86. Amend section 28.106–4 by 
removing from paragraph (b) ‘‘10 U.S.C. 
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2302 note’’ and adding ‘‘10 U.S.C. 4601 
note prec.’’ in its place. 

28.106–6 [Amended] 
■ 87. Amend section 28.106–6 by 
removing from paragraph (d) 
introductory text ‘‘10 U.S.C. 2302 note’’ 
and adding ‘‘10 U.S.C. 4601 note prec.’’ 
in its place. 

PART 29—TAXES 

■ 88. The authority citation for part 29 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 30—COST ACCOUNTING 
STANDARDS ADMINISTRATION 

■ 89. The authority citation for part 30 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

30.201–1 [Amended] 
■ 90. Amend section 30.201–1 by 
removing from paragraph (b) ‘‘10 U.S.C. 
2306a(a)(1)(A)(i)’’ and adding ‘‘10 U.S.C. 
3702(a)(1)(A)’’ in its place. 

30.603–2 [Amended] 
■ 91. Amend section 30.603–2 by 
removing from paragraph (e) ‘‘10 U.S.C. 
2325’’ and adding ‘‘10 U.S.C. 3761’’ in 
its place. 

PART 31—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

■ 92. The authority citation for part 31 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

31.205–6 [Amended] 
■ 93. Amend section 31.205–6 by— 
■ a. Removing from paragraph (g)(6) ‘‘10 
U.S.C. 2324(e)(1)(M)’’, ‘‘10 U.S.C. 
2324(e)(1)(N)’’, and ‘‘10 U.S.C. 
2324(e)(3)’’ and adding ‘‘10 U.S.C. 
3744(a)(13)’’, ‘‘10 U.S.C. 3744(a)(14)’’, 
and ‘‘10 U.S.C. 3744(b)’’ in their places; 
respectively; 
■ b. Removing from paragraph (p)(2)(ii) 
‘‘10 U.S.C. 2324(e)(1)(P)’’ and adding 
‘‘10 U.S.C. 3744(a)(16)’’ in its place; 
■ c. Removing from paragraph (p)(3)(ii) 
‘‘10 U.S.C. 2324(e)(1)(P)’’ and ‘‘10 U.S.C. 
2324’’ and adding ‘‘10 U.S.C. 
3744(a)(16)’’ and ‘‘10 U.S.C. 3744’’ in 
their places, respectively; and 
■ d. Removing from paragraph (p)(4)(ii) 
‘‘10 U.S.C. 2324(e)(1)(P)’’ and adding 
‘‘10 U.S.C. 3744(a)(16)’’ in its place. 

31.205–18 [Amended] 

■ 94. Amend section 31.205–18 by 
removing from paragraph (e)(1)(iii) ‘‘10 
U.S.C. 2371’’ and adding ‘‘10 U.S.C. 
4021’’ in its place. 

31.205–47 [Amended] 

■ 95. Amend section 31.205–47 by— 
■ a. Removing from paragraph (b) 
introductory text ‘‘10 U.S.C. 2324(k)’’ 
and ‘‘10 U.S.C. 2409’’ and adding ‘‘10 
U.S.C. 3750’’ and ‘‘10 U.S.C. 4701’’ in 
their places; respectively; 
■ b. Removing from paragraphs (b)(2) 
and (c)(2)(ii) ‘‘10 U.S.C. 2409’’ and 
adding ‘‘10 U.S.C. 4701’’ in their places, 
respectively; and 
■ c. Removing from paragraph (f)(9) ‘‘10 
U.S.C. 2324(e)(1)(Q)’’ and adding ‘‘10 
U.S.C. 3744(a)(17)’’ in its place. 

31.603 [Amended] 

■ 96. Amend section 31.603 by— 
■ a. Removing from paragraph (b) 
introductory text ‘‘10 U.S.C. 2324’’ and 
adding ‘‘10 U.S.C. 3744’’ in its place; 
and 
■ b. Removing from paragraph (b)(15) 
‘‘10 U.S.C. 2409’’ and adding ‘‘10 U.S.C. 
4701’’ in its place. 

31.703 [Amended] 

■ 97. Amend section 31.703 by 
removing from paragraph (b) ‘‘10 U.S.C. 
2324(e)’’ and adding ‘‘10 U.S.C. 3744’’ 
in its place. 

PART 32—CONTRACT FINANCING 

■ 98. The authority citation for part 32 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

32.006–1 [Amended] 

■ 99. Amend section 32.006–1 by— 
■ a. Removing from paragraph (a) ‘‘10 
U.S.C. 2307(i)(8)’’ and adding ‘‘10 
U.S.C. 3806(j)’’ in its place; and 
■ b. Removing from paragraph (b) ‘‘10 
U.S.C. 2307(i)(2)’’ and adding ‘‘10 
U.S.C. 3806(c)’’ in its place. 

32.006–2 [Amended] 

■ 100. Amend section 32.006–2, in the 
definition of ‘‘Remedy coordination 
official’’, by removing ‘‘10 U.S.C. 
2307(i)(10)’’ and adding ‘‘10 U.S.C. 
3806(a)’’ in its place. 

32.006–5 [Amended] 

■ 101. Amend section 32.006–5 by 
removing from paragraph (a) and 
paragraph (b) introductory text ‘‘10 
U.S.C. 2307(i)(7)’’ and adding ‘‘10 
U.S.C. 3806(h)’’ in their places; 
respectively. 

32.101 [Amended] 
■ 102. Amend section 32.101 by 
removing ‘‘10 U.S.C. 2307’’ and adding 
‘‘10 U.S.C. chapter 277’’ in its place. 

32.102 [Amended] 
■ 103. Amend section 32.102 by 
removing from paragraph (d) ‘‘10 U.S.C. 
2307’’ and adding ‘‘10 U.S.C. chapter 
277’’ in its place. 

32.112–1 [Amended] 
■ 104. Amend section 32.112–1 by 
removing from paragraph (a) 
introductory text ‘‘10 U.S.C. 2302 note’’ 
and adding ‘‘10 U.S.C. 4601 note prec.’’ 
in its place. 

32.112–2 [Amended] 
■ 105. Amend section 32.112–2 by 
removing from paragraph (a) 
introductory text ‘‘10 U.S.C. 2302 note’’ 
and adding ‘‘10 U.S.C. 4601 note prec.’’ 
in its place. 

32.201 [Amended] 
■ 106. Amend section 32.201 by 
removing ‘‘10 U.S.C. 2307(f)’’ and 
adding ‘‘10 U.S.C. 3805’’ in its place. 

32.202–4 [Amended] 
■ 107. Amend section 32.202–4 by 
removing from paragraph (a)(1) ‘‘10 
U.S.C. 2307(f)’’ and adding ‘‘10 U.S.C. 
3805’’ in its place. 

32.401 [Amended] 
■ 108. Amend section 32.401 by 
removing from paragraph (b) ‘‘10 U.S.C. 
2307’’ and adding ‘‘10 U.S.C. chapter 
277’’ in its place. 

32.410 [Amended] 
■ 109. Amend section 32.410 by 
removing from paragraph (c) of the 
example ‘‘Findings, Determinations, and 
Authorization for Advanced Payments’’ 
‘‘10 U.S.C. 2307’’ and adding ‘‘10 U.S.C. 
chapter 277’’ in its place. 

32.501–1 [Amended] 
■ 110. Amend section 32.501–1 by 
removing from paragraph (d) ‘‘10 U.S.C. 
2307(e)(2)’’ and adding ‘‘10 U.S.C. 
3804(b)’’ in its place. 

32.703–3 [Amended] 
■ 111. Amend section 32.703–3 by 
removing from paragraph (b) ‘‘10 U.S.C. 
2410a’’ and adding ‘‘10 U.S.C. 3133’’ in 
its place. 

PART 33—PROTESTS, DISPUTES, 
AND APPEALS 

■ 112. The authority citation for part 33 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 
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PART 34—MAJOR SYSTEM 
ACQUISITION 

■ 113. The authority citation for part 34 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 35—RESEARCH AND 
DEVELOPMENT CONTRACTING 

■ 114. The authority citation for part 35 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 
■ 115. Revise section 35.017–7 to read 
as follows. 

35.017–7 Limitation on the creation of new 
FFRDC’s. 

Pursuant to 10 U.S.C. 4126, the 
Secretary of Defense, the Secretary of 
the Army, the Secretary of the Navy, the 
Secretary of the Air Force, the Secretary 
of Homeland Security, and the 
Administrator of the National 
Aeronautics and Space Administration 
may not obligate or expend amounts 
appropriated to the Department of 
Defense for purposes of operating an 
FFRDC that was not in existence before 
June 2, 1986, until— 

(a) The head of the agency submits to 
Congress a report with respect to such 
center that describes the purpose, 
mission, and general scope of effort of 
the center; and 

(b) A period of 60 days, beginning on 
the date such report is received by 
Congress, has elapsed. 

PART 36—CONSTRUCTION AND 
ARCHITECT-ENGINEER CONTRACTS 

■ 116. The authority citation for part 36 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

36.104 [Amended] 
■ 117. Amend section 36.104 by 
removing from paragraph (a) ‘‘10 U.S.C. 
2305a’’ and adding ‘‘10 U.S.C. 3241’’ in 
its place. 

36.300 [Amended] 
■ 118. Amend section 36.300 by 
removing ‘‘10 U.S.C. 2305a’’ and adding 
‘‘10 U.S.C. 3241’’ in its place. 

PART 37—SERVICE CONTRACTING 

■ 119. The authority citation for part 37 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 

provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

37.106 [Amended] 

■ 120. Amend section 37.106 by 
removing from paragraph (b) ‘‘10 U.S.C. 
2410a’’ and adding ‘‘10 U.S.C. 3133’’ in 
its place. 

37.113–1 [Amended] 

■ 121. Amend section 37.113–1 by 
removing from paragraph (c)(1) ‘‘10 
U.S.C. 2324(e)(2)’’ and adding ‘‘10 
U.S.C. 3744(d)’’ in its place. 

37.115–1 [Amended] 

■ 122. Amend section 37.115–1 by 
removing ‘‘10 U.S.C. 2331’’ and adding 
‘‘10 U.S.C. 4507’’ in its place. 

37.401 [Amended] 

■ 123. Amend section 37.401 by 
removing from the introductory text ‘‘10 
U.S.C. 2304’’ and adding ‘‘10 U.S.C. 
chapter 221’’ in its place. 

PART 38—FEDERAL SUPPLY 
SCHEDULES CONTRACTING 

■ 124. The authority citation for part 38 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 39—ACQUISITION OF 
INFORMATION TECHNOLOGY 

■ 125. The authority citation for part 39 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 41—ACQUISITION OF UTILITY 
SERVICES 

■ 126. The authority citation for part 41 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

41.103 [Amended] 

■ 127. Amend section 41.103 by 
removing from paragraph (a)(2) ‘‘10 
U.S.C. 2304’’ and adding ‘‘10 U.S.C. 
3201(a)’’ in its place. 

41.201 [Amended] 

■ 128. Amend section 41.201 by 
removing from paragraph (d)(2)(ii) ‘‘10 
U.S.C. 2394’’ and adding ‘‘10 U.S.C. 
2922a’’ in its place. 

PART 42—CONTRACT 
ADMINISTRATION AND AUDIT 
SERVICES 

■ 129. The authority citation for part 42 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

42.703–1 [Amended] 

■ 130. Amend section 42.703–1 by— 
■ a. Removing from paragraph (a) ‘‘10 
U.S.C. 2313(d)’’ and adding ‘‘10 U.S.C. 
3841(e)’’ in its place; and 
■ b. Removing from paragraph (c) 
introductory text ‘‘10 U.S.C. 2324(a)’’ 
and adding ‘‘10 U.S.C. 3743(a)’’ in its 
place. 

42.703–2 [Amended] 

■ 131. Amend section 42.703–2 by— 
■ a. Removing from paragraph (a) ‘‘10 
U.S.C. 2324(h)’’ and adding ‘‘10 U.S.C. 
3747’’ in its place; and 
■ b. Removing from paragraph (e) ‘‘10 
U.S.C. 2324(a) through (d)’’ and adding 
‘‘10 U.S.C. 3743’’ in its place. 

42.705–1 [Amended] 

■ 132. Amend section 42.705–1 by 
removing from paragraph (b)(4) 
introductory text ‘‘10 U.S.C. 2324(f)’’ 
and adding ‘‘10 U.S.C. 3745’’ in its 
place. 

42.709–1 [Amended] 

■ 133. Amend section 42.709–1 by 
removing from paragraph (a) 
introductory text ‘‘10 U.S.C. 2324 (a) 
through (d)’’ and adding ‘‘10 U.S.C. 
3743’’ in its place. 

PART 43—CONTRACT 
MODIFICATIONS 

■ 134. The authority citation for part 43 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 44—SUBCONTRACTING 
POLICIES AND PROCEDURES 

■ 135. The authority citation for part 44 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

44.201–2 [Amended] 

■ 136. Amend section 44.201–2 by 
removing from paragraph (a) ‘‘10 U.S.C. 
2306’’ and adding ‘‘10 U.S.C. 3322(c)’’ 
in its place. 
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PART 45—GOVERNMENT PROPERTY 

■ 137. The authority citation for part 45 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 46—QUALITY ASSURANCE 

■ 138. The authority citation for part 46 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 47—TRANSPORTATION 

■ 139. The authority citation for part 47 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

47.502 [Amended] 
■ 140. Amend section 47.502 by 
removing paragraph (b)(1) and 
redesignating (b)(2) and (3) as (b)(1) and 
(2), respectively. 

PART 48—VALUE ENGINEERING 

■ 141. The authority citation for part 48 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

48.102 [Amended] 
■ 142. Amend section 48.102 by 
removing from paragraph (e) ‘‘10 U.S.C. 
2306(d)’’ and adding ‘‘10 U.S.C. 
3322(b)’’ in its place. 

PART 49—TERMINATION OF 
CONTRACTS 

■ 143. The authority citation for part 49 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 50—EXTRAORDINARY 
CONTRACTUAL ACTIONS AND THE 
SAFETY ACT 

■ 144. The authority citation for part 50 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 51—USE OF GOVERNMENT 
SOURCES BY CONTRACTORS 

■ 145. The authority citation for part 51 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

PART 52—SOLICITATION PROVISIONS 
AND CONTRACT CLAUSES 

■ 146. The authority citation for part 52 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 
■ 147. Amend section 52.207–6 by— 
■ a. Revising the date of the provision; 
and 
■ b. Removing from paragraph (a)(2)(ii) 
‘‘10 U.S.C. 2302 note’’ and adding ‘‘10 
U.S.C. 4901 note prec.’’ in its place. 

The revision reads as follows: 

52.207–6 Solicitation of Offers from Small 
Business Concerns and Small Business 
Teaming Arrangements or Joint Ventures 
(Multiple-Award Contracts). 

* * * * * 

Solicitation of Offers From Small 
Business Concerns and Small Business 
Teaming Arrangements or Joint 
Ventures (Multiple-Award Contracts) 
(Dec 2022) 

* * * * * 
■ 148. Amend section 52.212–4 by— 
■ a. Revising the date of the clause; and 
■ b. Removing from paragraph (r) ‘‘10 
U.S.C. 2409’’ and adding ‘‘10 U.S.C. 
4701’’ in its place. 

The revision reads as follows: 

52.212–4 Contract Terms and 
Conditions—Commercial Products and 
Commercial Services. 

* * * * * 

Contract Terms and Conditions— 
Commercial Products and Commercial 
Services (Dec 2022) 

* * * * * 
■ 149. Amend section 52.212–5 by— 
■ a. Revising the date of the clause; 
■ b. Removing from paragraph (b)(1) ‘‘10 
U.S.C. 2402’’ and adding ‘‘10 U.S.C. 
4655’’ in its place; 
■ c. Removing from paragraph (b)(52) 
‘‘10 U.S.C. 2302 Note’’ and adding ‘‘10 
U.S.C. Subtitle A, Part V, Subpart G 
Note’’ in its place; 
■ d. Removing from paragraph (b)(56) 
‘‘10 U.S.C. 2307(f)’’ and adding ‘‘10 
U.S.C. 3805’’ in its place; 
■ e. Removing from paragraph (b)(57) 
‘‘10 U.S.C. 2307(f)’’ and adding ‘‘10 
U.S.C. 3805’’ in its place; 
■ f. Removing from paragraph (e)(1)(xx) 
‘‘10 U.S.C. 2302 Note’’ and adding ‘‘10 
U.S.C. Subtitle A, Part V, Subpart G 
Note’’ in its place; 
■ g. Revising the date of Alternate II; 
and 

■ h. In Alternate II removing from 
paragraph (e)(1)(ii)(S) ‘‘10 U.S.C. 2302 
Note’’ and adding ‘‘10 U.S.C. Subtitle A, 
Part V, Subpart G Note’’ in its place. 

The revisions read as follows: 

52.212–5 Contract Terms and Conditions 
Required To Implement Statutes or 
Executive Orders—Commercial Products 
and Commercial Services. 

* * * * * 

Contract Terms and Conditions 
Required To Implement Statutes or 
Executive Orders—Commercial 
Products and Commercial Services (Dec 
2022) 

* * * * * 
Alternate II (Dec 2022) 

* * * * * 
■ 150. Amend section 52.213–4 by 
revising the date of the clause and 
paragraph (a)(2)(viii) to read as follows. 

52.213–4 Terms and Conditions— 
Simplified Acquisitions (Other Than 
Commercial Products and Commercial 
Services). 

* * * * * 

Terms and Conditions—Simplified 
Acquisitions (Other Than Commercial 
Products and Commercial Services) 
(Dec 2022) 

(a) * * * 
(2) * * * 
(viii) 52.244–6, Subcontracts for 

Commercial Products and Commercial 
Services (Dec 2022) 
* * * * * 
■ 151. Amend section 52.228–12 by— 
■ a. Revising the date of the clause; and 
■ b. Removing ‘‘10 U.S.C. 2302 note’’ 
and adding ‘‘10 U.S.C. 4601 note prec.’’ 
in its place. 

52.228–12 Prospective Subcontractor 
Requests for Bonds. 

* * * * * 

Prospective Subcontractor Requests for 
Bonds (Dec 2022) 

* * * * * 
■ 152. Amend section 52.232–31 by— 
■ a. Revising the date of the provision; 
and 
■ b. Removing from paragraph (c) 
introductory text ‘‘10 U.S.C. 2307(f)’’ 
and adding ‘‘10 U.S.C. 3805’’ in its 
place. 

52.232–31 Invitation To Propose Financing 
Terms. 

* * * * * 

Invitation To Propose Financing Terms 
(Dec 2022) 

* * * * * 
■ 153. Amend section 52.237–9 by— 
■ a. Revising the date of the clause; and 
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■ b. Removing from paragraph (a) ‘‘10 
U.S.C. 2324(e)(3)(A)’’ and adding ‘‘10 
U.S.C. 3744(b)’’ in its place. 

52.237–9 Waiver of Limitation on 
Severance Payments to Foreign Nationals. 

* * * * * 

Waiver of Limitation on Severance 
Payments to Foreign Nationals (Dec 
2022) 

* * * * * 
■ 154. Amend section 52.242–3 by— 
■ a. Revising the date of the clause; and 
■ b. Removing from paragraph (b) ‘‘10 
U.S.C. 2324’’ and adding ‘‘10 U.S.C. 
3748’’ in its place. 

52.242–3 Penalties for Unallowable Costs. 

* * * * * 

Penalties for Unallowable Costs (Dec 
2022) 

* * * * * 
■ 155. Amend section 52.244–6 by— 
■ a. Revising the date of the clause; and 
■ b. Removing from paragraph 
(c)(1)(xviii) ‘‘10 U.S.C. 2302 Note’’ and 
adding ‘‘10 U.S.C. Subtitle A, Part V, 
Subpart G Note’’ in its place. 

The revision reads as follows: 

52.244–6 Subcontracts for Commercial 
Products and Commercial Services. 

* * * * * 

Subcontracts for Commercial Products 
and Commercial Services (Dec 2022) 

* * * * * 

PART 53—FORMS 

■ 156. The authority citation for part 53 
is revised to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

53.214 [Amended] 

■ 157. Amend section 53.214 by— 
■ a. Removing from the paragraph (a) 
heading ‘‘(Rev. 3/2013)’’ and adding 
‘‘(Rev. 12/2022)’’ in its place; 
■ b. Removing from the paragraph (c) 
heading ‘‘(Rev. 9/97)’’ and adding ‘‘(Rev. 
12/2022)’’ in its place; and 
■ c. Removing from the paragraph (d) 
heading ‘‘(Rev. 8/2016)’’ and adding 
‘‘(Rev. 12/2022)’’ in its place. 

53.236–1 [Amended] 

■ 158. Amend section 53.236–1 by 
removing from the paragraph (d) 
heading ‘‘(4/85)’’ and adding ‘‘(Rev. 12/ 
2022)’’ in its place. 
[FR Doc. 2022–25958 Filed 11–30–22; 8:45 am] 

BILLING CODE 6820–EP–P 

DEPARTMENT OF DEFENSE 

GENERAL SERVICES 
ADMINISTRATION 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

48 CFR Part 1 

[FAC 2023–01; FAR Case 2016–005; Item 
II; Docket No. FAR–2016–0005, Sequence 
1] 

RIN 9000–AN29 

Federal Acquisition Regulation: 
Effective Communication between 
Government and Industry 

AGENCY: Department of Defense (DoD), 
General Services Administration (GSA), 
and National Aeronautics and Space 
Administration (NASA). 
ACTION: Final rule. 

SUMMARY: DoD, GSA, and NASA are 
issuing a final rule amending the 
Federal Acquisition Regulation (FAR) to 
implement a section of the National 
Defense Authorization Act for Fiscal 
Year 2016. This rule clarifies that 
agency acquisition personnel are 
permitted and encouraged to engage in 
responsible and constructive exchanges 
with industry, so long as those 
exchanges are consistent with existing 
law and regulation and do not promote 
an unfair competitive advantage to 
particular firms. 
DATES: Effective: December 30, 2022. 
FOR FURTHER INFORMATION CONTACT: Mr. 
Michael O. Jackson, Procurement 
Analyst, at 202–208–4949 or by email at 
michaelo.jackson@gsa.gov for 
clarification of content. For information 
pertaining to status or publication 
schedules, contact the Regulatory 
Secretariat Division at 202–501–4755 or 
GSARegSec@gsa.gov. Please cite FAC 
2023–01, FAR Case 2016–005. 
SUPPLEMENTARY INFORMATION: 

I. Background 

DoD, GSA, and NASA published a 
proposed rule at 81 FR 85914 on 
November 29, 2016, to revise the FAR 
to implement section 887 of the 
National Defense Authorization Act 
(NDAA) for Fiscal Year (FY) 2016 (Pub. 
L. 114–92). This provision provides that 
the Federal Acquisition Regulatory 
Council shall prescribe a regulation 
making clear that agency acquisition 
personnel are permitted and encouraged 
to engage in responsible and 
constructive exchanges with industry, 
so long as those exchanges are 
consistent with existing law and 
regulation and do not promote an unfair 

competitive advantage to particular 
firms. Nineteen respondents submitted 
comments on the proposed rule. 

II. Discussion and Analysis 
The Civilian Agency Acquisition 

Council and the Defense Acquisition 
Regulations Council (the Councils) 
reviewed the public comments in the 
development of the final rule. 

A discussion of the comments and the 
changes made to the final rule as a 
result of comments received are 
provided as follows: 

A. Summary of Significant Changes 
From the Proposed Rule 

Minor changes to the proposed rule 
are made as a result of public 
comments. At FAR 1.102–2(a)(4), first 
sentence, the words ‘‘the commercial 
sector’’ are deleted and replaced with 
the word ‘‘industry’’, the word 
‘‘commercial’’ is deleted, and FAR 
1.102–2(a)(4), second sentence, the 
words ‘‘as part of market research (see 
10.002)’’ are replaced with ‘‘(e.g., see 
10.002 and 15.201)’’. These changes are 
made to clarify that FAR 1.102–2(a)(4) 
applies to communication with all of 
industry. 

At FAR 1.102–2(a)(4), second 
sentence, the text that describes 
examples of exchanges with industry 
has been abbreviated to provide 
citations to those descriptions in their 
respective parts of the FAR; and the text 
has been changed from ‘‘so long as those 
exchanges . . . promote a fair 
competitive environment,’’ to ‘‘so long 
as those exchanges . . . do not promote 
an unfair competitive advantage to 
particular firms,’’ in order to clarify the 
purpose of the sentence and better align 
with the statute. 

B. Analysis of Public Comment 

1. General Support for the Rule 
Comment: A number of respondents 

that provided comments stated their 
support of the proposed rule change. 

Response: The Councils acknowledge 
the support of the respondents. 

2. Expansion of the Rule Beyond FAR 
Part 1 

Comment: A number of respondents 
indicated that this rule should expand 
beyond FAR part 1. 

Response: This FAR case implements 
the requirement of section 887 in part 1; 
the Councils will carefully consider 
whether another FAR case would be 
beneficial to furthering the goal of 
effective communication. Regulatory 
coverage is just one of a number of ways 
in which meaningful dialogue is 
facilitated between the Government and 
contractors. For example, the Office of 
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Federal Procurement Policy (OFPP) has 
issued ‘‘myth-busting’’ memoranda to 
dispel workforce misunderstandings 
about what communications are 
allowed. The Chief Acquisition Officers 
Council sponsors a Governmentwide 
knowledge management portal, known 
as the Periodic Table of Acquisition 
Innovations, which includes tested 
artifacts provided by agency acquisition 
innovation advocates to improve 
communication with prospective and 
actual offerors. Agency industry liaisons 
and small business specialists assist 
program and acquisition personnel in 
developing strategies for engaging 
potential vendors to build and maintain 
the diversity and resilience of the 
agency’s supplier base, with small 
business specialists focused, in 
particular, on communications that can 
help bring socioeconomic and other 
small businesses to the base. OFPP has 
agreed to confer with agency acquisition 
innovation advocates, agency industry 
liaisons, and small business specialists, 
as well as program and project 
personnel whose programs are 
supported by contractors, review ideas 
on effective communication provided in 
response to crowdsourcing campaigns, 
and discuss feedback with the Councils. 

3. Rule Should Do More To Make an 
Impact on Communication 

a. Establish Agency Official 
Responsibilities 

Comment: A respondent stated that 
the rule should incentivize officials to 
enhance levels of communication 
without fear of reprimand. 

Response: The Councils believe the 
rule builds on existing guidance in FAR 
subpart 1.1 and FAR part 10, as well as 
the ongoing efforts by industry and 
Government to promote greater 
Government-vendor communications. 
Acquisition innovation advocates, 
industry liaisons, and OFPP’s continued 
efforts are expected to help encourage 
Government acquisition personnel to 
engage with industry in accordance 
with existing law and regulation. 

b. Develop Government Communication 
Rules 

Comment: A respondent requests that 
this rule should expand FAR part 10 to 
include rules on allowable 
communications. 

Response: FAR 10.002(b)(2) covers 
market research techniques and the 
Councils believe that additional changes 
are not necessary at this time. 

Comment: A respondent requests that 
the rule should create safe havens from 
bid protest for contracting officers that 
communicate with industry. 

Response: The rule encourages 
communication between Government 
acquisition personnel and industry as 
long as the exchanges do not promote an 
unfair competitive advantage to 
particular firms, and are consistent with 
existing laws and regulations. 

Comment: A respondent commented 
that the rule be expanded to include key 
stakeholders in the communications 
such as technical personnel. 

Response: The Government 
acquisition personnel referenced in the 
rule includes key technical personnel. 
FAR 1.102(c) describes the acquisition 
team as including the technical, supply, 
and procurement communities and the 
customers they serve. 

Comment: A respondent commented 
that before implementing this rule, the 
Councils should look at Community of 
Practice and agency communication 
plans, gather ideas, supplement the rule 
with non-exclusive list of ideas and 
crosswalk them to FAR parts 3, 13, 14, 
and 15. 

Response: The Councils reviewed 
several parts of the FAR that provide 
policy on exchanges between 
Government and industry. The Councils 
determined that amending FAR part 1 
was the appropriate place in the FAR for 
this rule. FAR part 1 sets forth basic 
policies and general information about 
the Federal Acquisition Regulations 
System including FAR parts 3, 13, 14, 
and 15. 

Comment: A respondent stated that 
the rule should require OFPP to create 
a FAR-based series of practice, training, 
or engagement aids to assist in the 
communication process. 

Response: The FAR provides 
guidance and direction to the 
contracting workforce and industry. 
While the FAR sometimes implements 
guidance published by OFPP, the FAR 
does not provide direction to OFPP. 

c. Require Communication Between 
Government and Industry 

Comment: A respondent stated that 
the rule should force industry and 
Government communication. 

Response: This change to the FAR 
encourages effective communication 
between Government and industry 
where appropriate. The rule is not a 
mandate, allowing contracting officers 
the discretion to use business judgment 
and best practices. 

Comment: Several respondents 
commented that the rule is not likely to 
have an impact on the Federal 
acquisition process as there are no 
required actions. 

Response: The rule amends the FAR 
to implement section 887 of the NDAA 
for FY 2016. The rule clarifies that 

agency acquisition personnel are 
permitted and encouraged to engage in 
responsible and constructive exchanges 
with industry, so long as those 
exchanges are consistent with existing 
law and regulation and do not promote 
an unfair competitive advantage to 
particular firms. Section 887 did not 
require communication actions, but 
clarified that they be permitted and 
encouraged. 

4. Alternative to the Rule 

Comment: A respondent noted that 
revising FAR 1.102 would not enhance 
communication between Government 
and industry because very few 
contracting officers read this part of the 
FAR or even know that it exists. 

Response: The revision in FAR 1.102 
is meant to enhance communication 
between Government and industry 
when coupled with the existing 
guidance in FAR subpart 1.1 and the 
market research strategies set forth in 
FAR part 10. The rule will be 
disseminated in accordance with agency 
procedures to ensure that Government 
acquisition personnel are aware of the 
changes to FAR 1.102. 

Comment: A respondent stated that 
FAR part 10 should be amended to 
change the title and add a new subpart 
containing policy about 
communications with industry. 

Response: The rules and guidance 
pertaining to Government exchanges 
with industry already exist in the FAR, 
for example FAR 1.102, FAR part 10 and 
FAR 15.201. The Councils do not 
believe the requested changes to FAR 
part 10 are necessary. 

5. Recommended Changes to the 
Proposed Text 

Comment: Some respondents stated 
that the text could be viewed as limiting 
communication to market research and 
recommended that the text be more 
inclusive by covering all of the 
acquisition process. 

Response: The FAR text has been 
revised to remove a reference to market 
research and instead provide citations to 
sections of the FAR that provide 
examples of communication policies 
and procedures located elsewhere in the 
FAR. 

Comment: A respondent stated that 
the text is redundant, since FAR 10.002 
encourages exchanges with industry. 

Response: The rule encourages 
exchanges between Government and 
industry. FAR 10.002 provides market 
research procedures. 

Comment: A respondent suggested the 
rule be revised to affirmatively state the 
benefits of proactive, ongoing 
communication with industry. 
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Response: There are benefits to 
proactive, ongoing communication with 
industry. However, the Councils do not 
believe the suggested changes are 
necessary to implement section 887 of 
the NDAA for FY 2016. 

Comment: A respondent stated that 
the text should cover the preproposal 
submission industry exchanges 
described at FAR 15.201. 

Response: FAR part 1 sets forth basic 
policies and general information about 
the Federal Acquisition Regulations 
System including FAR part 15. 

Comment: Some respondents 
suggested rewording ‘‘commercial 
sector’’ unless the rule only applies to 
commercial items/vendors. 

Response: In the first sentence of FAR 
1.102–2(a)(4) the term ‘‘commercial 
sector’’ is changed to ‘‘industry’’. 

Comment: A respondent suggested 
dropping the word ‘‘commercial’’ from 
‘‘commercial marketplace.’’ 

Response: In the first sentence of FAR 
1.102–2(a)(4), ‘‘commercial 
marketplace’’ is changed to 
‘‘marketplace’’. 

Comment: A respondent suggested 
changing the word ‘‘communicate’’ to 
‘‘exchange information’’. 

Response: The first sentence of FAR 
1.102–2(a)(4) will not be changed to 
replace ‘‘communicate’’ with ‘‘exchange 
information’’. The term ‘‘communicate’’ 
is used here in its normal dictionary 
sense, not as the technical usage at FAR 
15.306. The Councils believe that the 
exchange of information is part of 
communication and that the suggested 
change is not needed. 

Comment: A respondent suggested 
adding after ‘‘(see 10.002)’’ the phrase 
‘‘under the general guidelines as 
provided in FAR 15.201 for all 
procurements, . . .’’. 

Response: The FAR text has been 
revised to remove a reference to market 
research and instead reference those 
sections of the FAR where 
corresponding procedures exist. In 
addition, the Councils reviewed several 
parts of the FAR that provide policy on 
exchanges between Government and 
industry. The Councils determined that 
amending FAR part 1 was the 
appropriate place in the FAR for this 
rule. FAR part 1 sets forth basic policies 
and general information about the 
Federal Acquisition Regulations System 
including FAR 15.201. 

6. OFPP Myth-Busting Memos 

Comment: A number of respondents 
raised concerns with the OFPP’s Myth- 
Busting memoranda referenced in the 
Federal Register Notice for the 
proposed rule. A respondent stated that 
the Myth-Busting memoranda did not 

reflect a full understanding about why 
contracting officers are often hesitant to 
communicate with industry. In 
addition, the respondents were 
concerned that the memoranda did not 
go far enough to change the 
misperception that communications 
with industry are not endorsed by the 
acquisition community. 

Response: The OFPP’s Myth-Busting 
memoranda highlight the importance of 
meaningful dialogue between 
Government and industry. Within the 
context of this rulemaking, the reference 
to the memoranda in the preamble of 
the proposed rule served as an 
invitation for interested parties to share 
their assessment of the impediments to 
effective communication during the 
acquisition process. It was the intent of 
the Councils to obtain valuable insights 
from the community affected most by 
these challenges so as to develop 
innovative approaches for overcoming 
these obstacles in the future. 

7. General Concerns About 
Communications Between Government 
and Industry 

a. Rigid Regulatory Structure Inhibits 
Communication 

Comment: Some respondents stated 
that the acquisition workforce is 
constrained by regulations, policies, and 
procedures that limit communication 
and flexibility and are incompatible 
with modern workforce culture and 
technology changes. 

Response: The Councils believe the 
rule coupled with the existing guidance 
in FAR subpart 1.1 will better equip 
Federal acquisition officials to actively 
engage with industry and overcome the 
concerns and constraints cited by the 
respondents. 

Comment: Some respondents noted 
that rigid regulatory structure can cause 
risk averse contracting officers to shun 
communications with industry unless it 
is expressly allowed. 

Response: The Councils believe the 
encouragement provided in the rule will 
assuage the concerns of risk averse 
contracting officers. 

Comment: Several respondents 
remarked that contracting officers may 
be hesitant to engage in 
communications with industry because 
they fear saying something 
inappropriate or drawing a protest 
because of their statements. 

Response: The Councils believe the 
encouragement provided in the rule will 
assuage the concerns of fearful 
contracting officers. 

Comment: A respondent emphasized 
the flexibilities in the FAR. 

Response: The Councils acknowledge 
the input provided. 

b. Need for Acquisition Workforce 
Training 

Comment: Several respondents 
commented that there is a need to 
improve and increase the 
communication training that is available 
to the acquisition workforce. 

Response: Training for the Federal 
acquisition workforce is developed and 
provided in accordance with agency 
procedures. 

Comment: A respondent suggested 
including industry speakers at training 
events and forums. Another respondent 
recommended instituting cross- 
functional training and an industry 
exchange program. A respondent 
asserted that communication training 
should be comprehensive and required 
for contracting personnel. 

Response: Training for the Federal 
acquisition workforce is developed and 
provided in accordance with agency 
procedures. 

c. Lack of Support for Communicating 
With Industry 

Comment: A respondent commented 
that industry is ignorant of Government 
rules and processes surrounding 
communication. 

Response: It is incumbent on industry 
to ensure their workforces are educated 
in the rules and processes involved with 
communicating with the Government. 

Comment: A respondent commented 
that some agencies have not 
implemented vendor communication 
plans and are not participating in the 
‘‘vendor engagement collaboration 
community of practice.’’ 

Response: OFPP has called for vendor 
communication plans and oversees their 
implementation Governmentwide. 
Participation in the ‘‘vendor engagement 
collaboration community of practice’’ is 
encouraged, but not required, by OFPP. 

Comment: A respondent commented 
that effective communication must be 
ingrained across an organization to 
achieve any lasting effect. 

Response: The Councils agree that 
wide-spread adoption of effective 
communication techniques is warranted 
and believe the rule will further that 
goal. 

Comment: A respondent 
recommended that the Government 
establish agency industry liaisons/ 
ombudsmen to facilitate 
communication. 

Response: In its Myth-Busting #4 
Memorandum, ‘‘Strengthening 
Engagement with Industry Partners 
Through Innovative Business Practices’’, 
issued April 30, 2019, OFPP asked each 
Chief Financial Officer Act agency to 
name an industry liaison. Further 
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establishment of an agency industry 
liaison or ombudsman is done in 
accordance with each agency’s 
procedures. 

Comment: A respondent 
recommended expanded use of 
collaboration tools and technology. 

Response: The use of collaboration 
tools and technology is in accordance 
with agency procedures. 

Comment: A respondent 
recommended creation of opportunities 
to exchange information not related to 
specific procurements, such as reverse 
industry days and scenario-based role- 
playing opportunities. 

Response: Opportunities to exchange 
information not related to specific 
procurements are in accordance with 
agency procedures. 

Comment: A respondent noted that 
the Government has improved the 
availability of information. 

Response: The Councils acknowledge 
the input provided. 

Comment: A respondent commented 
that communication with industry is 
becoming a ‘‘check the box’’ exercise. 

Response: The Councils do not agree 
that communication with industry is a 
‘‘check-the-box’’ exercise. The rule 
encourages Government acquisition 
personnel to have engagement with 
industry. 

Comment: A respondent commented 
that Government should increase the 
amount of communications with 
industry and ensure that 
communications with industry result in 
better solutions and value. 

Response: The purpose of the rule is 
to have more effective communication 
with industry that results in better 
solutions and greater value. 

Comment: A respondent 
recommended that the Government 
ensure contracting officers have 
management support to be innovative in 
their communications and 
collaborations with industry. 

Response: Contracting officers already 
have the authority to be innovative in 
their communication with industry (see 
FAR 1.102–4). 

Comment: A respondent suggested 
that a lack of organizational support 
undermines efforts toward improved 
industry communications. 

Response: The Councils do not 
believe that there is a lack of 
Government organizational support for 
increased communications with 
industry and believe the rule will 
bolster the level of organizational 
support for improved industry 
communications. 

Comment: A respondent commented 
that the acquisition community is not 

utilizing the ability to communicate 
with industry to the fullest extent. 

Response: The rule encourages 
communication with industry. The 
Councils believe it will result in more 
extensive interaction. 

d. Industry/Government Working Group 
Comment: Some respondents urge 

that an industry/Government working 
group be established to determine how 
rules governing communications can be 
strengthened. 

Response: The rule will be 
implemented by each agency. As 
agencies deem appropriate, 
implementation may include any 
number of collaborative methods. 

8. Public Feedback 
In addition to the text of the proposed 

rule, the Councils welcomed, in the 
preamble, public feedback suggestions 
on: which phases of the acquisition 
process would benefit from more 
exchanges with industry and what 
specific policies or procedures would 
enhance communication during these 
phases; whether any current Federal 
acquisition policies inhibit 
communication, and if so, how such 
policies may be revised to remove 
barriers to effective communication; and 
whether it may be beneficial to 
encourage or require contracting officers 
to conduct discussions with offerors 
after establishing the competitive range 
for contracts of a high dollar threshold. 
The public feedback will be valuable 
when developing further initiatives to 
address effective and efficient 
communications during the acquisition 
process. The Councils extend their 
appreciation for the input provided by 
the public regarding further enhancing 
open communication between industry 
and the Federal acquisition community. 
A discussion of the public input is as 
follows: 

a. Enhanced Communication—All 
Phases 

Comment: Several respondents stated 
that all phases of the acquisition 
lifecycle would benefit from enhanced 
communication and that 
communication is essential during all 
three phases of the acquisition process 
and should not be limited to a specific 
phase. 

Response: The FAR authorizes a 
broad range of opportunities for vendor 
communication; the acquisition 
workforce is encouraged to engage 
industry early and frequently 
throughout an acquisition in accordance 
with applicable statutes, ethics 
regulations, procurement integrity 
requirements, and other statutes or 

regulations that govern communication 
and information sharing. 

b. Enhanced Communication—Market 
Research 

Comment: Several respondents stated 
that Government acquisition personnel 
should use market research to 
communicate agency needs and to 
obtain input in requirements 
development, although the 
communication should not be limited 
only to market research phase. Some 
respondents stated that the Government 
should respond to industry input during 
market research including submissions 
of read-receipts and analysis of 
respondents. 

Response: The acquisition workforce 
is encouraged to use the wide range of 
techniques for conducting thorough 
market research as identified in the FAR 
and additional agency guidance. Market 
research is a critical step that informs 
key decisions in acquiring best value 
goods and services—while an effective 
and informed market research practice 
is important, it is only a building block 
that plays a part in the acquisition and 
affects future outcomes and practices. 
Effective market research enables 
agencies to gain an understanding of the 
marketplace and helps inform agencies 
on requirements development which in 
turn help drive strategy and future 
interactions with potential vendors. 

Comment: Several respondents 
recommended that Requests for 
Information be used to solicit input and 
that that input and response should be 
publicly shared. A respondent stated 
that Government acquisition personnel 
should share information with industry 
including strategic plans, acquisition 
dashboard, and acquisition forecasts. 

Response: Issuing an RFI enables 
agencies to not only understand the 
capabilities of industry, but to also 
develop and improve acquisition 
strategy regarding contract type, 
performance requirements, performance 
work statements/statements of work, 
and performance metrics. Agencies are 
encouraged, to the allowable extent, to 
share relevant procurement materials 
and information to support better 
industry engagement. 

Comment: A respondent stated that 
some agencies have not implemented 
vendor communication plans. 

Response: As part of the ongoing 
Governmentwide effort to improve 
vendor communication, and in 
accordance with OFPP myth-busting 
guidance, agencies maintain vendor 
communication plans for the purpose of 
reducing barriers to communication, 
incorporating more industry input into 
agency acquisitions, publicizing 
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engagement events, and providing 
training and awareness to employees 
and vendors. 

Comment: The respondent added that 
Chief Management Officers (CMOs) 
should be empowered to optimize 
business processes across Federal 
agencies. 

Response: Successful acquisitions that 
deliver best value are dependent on the 
work of various participants ranging 
from the program office, to the 
acquisition personnel, to executives 
leading the process, to the policy and 
strategic office, legal counsel, and many 
more. As an example, the Category 
Management Leadership Council 
(CMLC) is a council of representatives 
that come from the agencies who 
comprise the majority of Federal 
procurement spending. The Council 
representatives are agency Category 
Managers who are empowered to 
manage, structure, and help guide 
agency spending to make Federal 
procurements more efficient and cost 
effective. 

Comment: A respondent stated that 
OFPP should define the Federal 
acquisition workforce roles and 
responsibilities and should be granted 
the authority to manage the acquisition 
workforce and related roles. 

Response: OFPP statutory authorities 
and responsibilities are set forth in the 
Office of Federal Procurement Policy 
Act, which is generally codified within 
subtitle I of title 41 of the United States 
Code. OFPP sets qualification training 
standards and certification standards for 
the civilian acquisition workforce and 
sets the requirements for and oversees 
the Federal Acquisition Institute (FAI). 
Having skilled, competent, and 
professional personnel is essential to 
agency success. 

Comment: A respondent stated that 
all significant programs be led and 
managed by an ‘‘Integrated 
Accountability Chain’’ similar to the 
Integrated Project Team, and industry 
should be engaged by such teams. 

Response: Successful acquisitions that 
deliver best value are dependent on the 
work of various participants ranging 
from the program office, to the 
acquisition personnel, to executives 
leading the process, to the policy and 
strategic office, legal counsel, and many 
more. This multidisciplinary team that 
collaborates and communicates 
throughout the process is collectively 
responsible for leveraging the 
Government’s buying power. 

Comment: The respondent 
recommended that Government should 
create a cost focused culture by using 
rigorous business case analyses that 

assess total costs for decision making 
and use of share-in-savings. 

Response: OFPP recognizes that the 
Federal Government, in its procurement 
activity, should leverage its buying 
power to the maximum extent as well as 
achieve administrative efficiencies and 
cost savings. OMB memorandum M–19– 
13, Category Management: Making 
Smarter Use of Common Contract 
Solutions and Practices dated March 20, 
2019, provides guidance on the use of 
category management to eliminate 
redundancies, increase efficiency, and 
deliver more value and savings from the 
Government’s acquisition programs. 

c. Enhanced Communication— 
Solicitation/Award 

Comment: A respondent stated that 
lack of discussions during the 
solicitation phase can cause cost 
increases and program performance 
issues and recommended that more 
conversations, webinars, question/ 
answer sessions be conducted during 
the proposal response phase. 

Response: A well-planned solicitation 
process is a valuable opportunity for 
agency acquisition personnel and 
potential vendors to interact and 
exchange information on the 
procurement. Industry days, as well as 
presolicitation and preproposal 
conferences, directly benefit the 
government by promoting a common 
understanding of the procurement 
requirements, the solicitation terms and 
conditions, and the evaluation criteria. 
Agency acquisition personnel are 
encouraged, when appropriate, to use 
interactive web-based technology to 
expand the reach of the exchange, such 
as a live webinar with streaming video 
to immediately address questions. 
Agency acquisition personnel are 
encouraged to combine such an 
approach with additional meetings 
available to all potential vendors to 
make solicitation engagements more 
useful, especially for large, complex 
requirements. 

Comment: A respondent stated that 
Government acquisition personnel use 
more innovative solicitation techniques 
including open-ended solicitation 
methods that allow industry to provide 
alternative solutions, using Statement of 
Objective as default solicitation method, 
and disclosing the weights of all 
evaluation factors. Another respondent 
noted that FAR 15.206 already permits 
amending the solicitation to change the 
evaluation criteria, when the solicitation 
no longer meets the Government’s 
needs. 

Response: Agency acquisition 
workforce is encouraged to use the 
broad range of FAR techniques to 

pursue innovative techniques 
throughout the acquisition process, 
including the solicitation phase. 

Comment: A respondent stated that 
information on Federal Business 
Opportunities (FBO) is not up to date, 
is not being updated by Government 
officials, and many Government 
platforms are antiquated. The 
respondent also stated that it is difficult 
to make contact with Government 
contracting officers when an offeror has 
a question regarding the status of a 
solicitation. 

Response: The Federal Business 
Opportunities site has been moved to 
the System for Award Management and 
is now known as Contract 
Opportunities. 

d. Enhanced Communication—Post 
Award 

Comment: A respondent stated that 
post award continued communication 
enables mitigation of disputes, enables 
course correction, and enhances past 
performance information. The 
respondent recommended that post 
award ‘‘kick-off’’ meetings be required 
between key Government personnel and 
the incoming contractor to ensure 
common understanding of requirements 
and expectations of contract transition 
and execution. 

Response: A post-award orientation, 
also known as a ‘‘kick-off meeting,’’ 
enables both acquisition personnel and 
contractor to have a complete 
understanding of their roles and 
responsibilities. This post-award 
orientation aids both Government and 
contractor personnel to (1) achieve a 
clear and mutual understanding of all 
contract requirements, and (2) identify 
and resolve potential problems. When 
deciding whether post-award 
orientation is necessary, and if so, what 
form it will take, the agency acquisition 
personnel must consider factors such as 
type, value, and complexity of the 
contract; length of the planned 
production cycle; complexity and 
acquisition history of the product or 
service, and complex financing 
arrangements. 

Comment: A respondent stated that 
thorough past performance evaluations 
be required with a full-scale utilization 
of the Contractor Performance 
Assessment Reporting System (CPARS). 

Response: In accordance with FAR 
subpart 42.15, Contractor Performance 
Information, agencies are responsible for 
recording and maintaining contractor 
past performance information, including 
relevant ratings and supporting 
narratives. Assessments of a contractor’s 
performance and contractor adherence 
to Federal rules and regulations are 
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critical to informing source selection 
and award decisions and ensuring the 
government builds relationships with 
high-performing suppliers. OFPP 
concurs that improving the collection 
and use of this information will increase 
agencies’ ability to deliver better 
outcomes and increase productivity. 
OFPP has worked and will continue to 
work with agency Chief Acquisition 
Officers (CAOs) and Senior Procurement 
Executives (SPEs) to improve the value 
of contractor performance assessments 
and increase the transparency of data 
about contractor integrity. 

Comment: A respondent stated that 
post-award debriefings should be 
required to contain all information that 
would otherwise be releasable in the 
course of a legal discovery process, 
including a detailed description of how 
the offeror was rated in each of the 
evaluation criteria. 

Response: The current FAR contains a 
satisfactory description of the 
information to be disclosed, at FAR 
15.506(d). In January 2017, OFPP 
released general guidance and best 
practices on debriefings via the ‘‘myth- 
busting’’ memorandum ‘‘Myth-busting 
3—Further Improving Industry 
Communication with Effective 
Debriefing.’’ As stated in the 
memorandum, ‘‘the debriefing is meant 
to provide a thorough explanation of the 
basis for the award’’ and should comply 
with the requirements in accordance 
with FAR 15.506, including an 
explanation of deficiencies and 
strengths of offeror proposal; ratings of 
debriefed offeror’s proposal and 
successful offeror’s proposal; past 
performance ratings of the offeror; 
overall general ranking of proposals 
when any ranking was developed by the 
agency during the source selection; and 
reasonable responses to relevant 
questions. 

Comment: A respondent stated that 
continued, consistent communication is 
needed after an award has been 
announced. The respondent cited 
instances where respondent requested 
post-award debriefings and level of 
response from contracting officers 
varied from responsive to no response. 

Response: FAR 15.506, Post-award 
debriefing of offerors provides for the 
timely debriefing of offerors as well as 
the information a contracting officer is 
required to include when a timely 
request for debriefing is received. In 
January 2017, OFPP released general 
guidance and best practices on 
debriefings via the ‘‘myth-busting’’ 
memorandum ‘‘Improving Industry 
Communication with Effective 
Debriefing’’ which includes guidance on 

promptly responding to requests for 
debriefings. 

Comment: A respondent 
recommended that the Government 
institute a ‘‘360-degree’’ assessment of 
the acquisition process. The respondent 
stated that the OFPP ‘‘Acquisition 360’’ 
assessment only applies to a limited 
number of agency acquisitions and only 
focuses on the pre-award process. 

Response: The final rule for FAR Case 
2017–014, Use of Acquisition 360 to 
Encourage Vendor Feedback, will 
encourage the use of a standardized 
survey instrument to facilitate feedback 
from industry on their experience with 
the Federal marketplace. 

e. Communication Inhibitors 
Comment: Several respondents 

identified that FAR 15.201, which 
addresses exchanges with industry 
before receipt of proposals could be 
further revised for clarification 
regarding presolicitation and 
postsolicitation communication, 
protecting submitted industry 
information, and providing scenarios on 
how acquisition personnel may engage 
with industry. 

Response: OFPP has identified 
improved communication with industry 
as a core element for driving better 
return from each dollar spent on 
acquisitions. To maximize the return on 
its acquisition investment and to ensure 
access to high-quality solutions, the 
acquisition workforce must ensure it 
conducts productive interactions with 
its industry partners. OFPP, in 
consultation with the Councils, will 
continue to evaluate the relevant FAR 
sections to ensure clear and accurate 
information. 

Comment: Several respondents 
identified that FAR 15.306 which 
addresses exchanges with offerors after 
receipt of proposals could be further 
revised and clarified with definitions. 
Some respondents stated that the 
section should be revised to allow 
communication to better understand 
proposals prior to establishing a 
competitive range and/or prior to 
contract award. Several respondents 
identified additional FAR sections that 
could be further revised for clarification 
(including FAR part 3, part 10, 15.307, 
15.505, 15.506). Several respondents 
stated that Government agencies should 
be more explicit about industry 
communication rules. A respondent 
stated that further public feedback and 
input is needed as such changes to the 
FAR may have unintended 
consequences. 

Response: Improved communication 
with industry is a core element for 
driving better return from each dollar 

spent on acquisitions. To maximize the 
return on its acquisition investment and 
to ensure access to high-quality 
solutions, the acquisition workforce 
must ensure it conducts productive 
interactions with its industry partners 
and maximizes the guidance and 
instructions provided in the FAR. OFPP, 
in consultation with the Councils, will 
continue to evaluate the relevant FAR 
sections to ensure clear and accurate 
information. The Councils will carefully 
consider whether another FAR case is 
necessary to expound on 
communication beyond what is 
included in this FAR case. 

f. Encourage/Require Discussions 
Comment: A respondent supported 

that encouraging or requiring 
discussions after establishing the 
competitive range could be beneficial to 
the procurement process to the extent 
that doing so would not further impede 
the procurement process or create 
unequal discussions. Another 
respondent supported the encouraging 
or requiring of discussions for contracts 
valued at twenty million dollars and 
above. Other respondents stated that 
encouraging or requiring discussions 
after establishing the competitive range 
could be beneficial and this decision 
should be based on complexity of the 
contract. 

Response: While agencies do not have 
the resources, and are not required, to 
meet with every vendor at every step of 
the acquisition process, information 
gathered from industry sources plays an 
invaluable role in the acquisition 
process. Industry partners are often the 
best source of information, so 
productive interactions between Federal 
agencies and the private sector are 
encouraged to ensure that the 
Government clearly understands the 
marketplace and can award a contract or 
order for an effective solution at a 
reasonable price. The Federal 
Government’s ability to achieve 
successful program outcomes, 
effectively and efficiently, depends 
upon agencies establishing effective 
strategies for industry engagement and 
supporting those strategies with senior- 
level commitment. 

Comment: A respondent stated that 
imposition of a communication 
requirement on all contracts may 
unnecessarily slow the acquisition 
process. A respondent stated that 
further steps should be taken to address 
contract review processes for lower cost 
contracts. 

Response: While discussions may add 
time to the acquisition schedule, the 
contracting officer should make a 
thoughtful decision as to whether to 
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conduct discussions and, if so, what the 
scope and extent of discussions required 
should be. Schedule pressures should 
generally not be the primary, or even a 
strong, driver in the contracting officer’s 
decision on whether or not to hold 
discussions. One consideration the 
contracting officer should take into 
account is that conducting robust 
presolicitation communications with 
industry may actually minimize the 
need for discussions and result in a 
better technical solution and improved 
contract performance. Other 
considerations include the complexity 
of the procurement, and the history of 
change orders on previous or related 
contracts that were due to lack of a clear 
understanding of the requirements, and 
contract terms and conditions by the 
parties. 

9. Issues Outside the Scope of the Rule 
Comment: A respondent commented 

that the rule should clarify that 
professional conference attendance is 
authorized so industry and Government 
dialogue can take place. A respondent 
encouraged Government to host 
procurement-related training 
conferences and tradeshows and have 
Government employees attend those 
events. 

Response: Government acquisition 
personnel host and or attend 
professional conferences consistent with 
existing laws and regulations and in 
accordance with agency procedures. 
The respondent’s suggested changes are 
outside the scope of this case. 

Comment: A respondent stated that 
the rule should encourage the workforce 
to use the flexibilities in FAR 1.102(d) 
and/or discourage officials from issuing 
guidance that stifles innovation. 

Response: The rule encourages 
communication between Government 
acquisition personnel and industry. The 
respondent is suggesting changes to 
FAR 1.102(d) concerning the use of 
acquisition initiatives; the suggested 
changes are outside the scope of this 
case. 

Comment: A respondent commented 
that the rule should clarify that 
professional conference attendance is 
authorized so industry and Government 
dialogue can take place. 

Response: Government acquisition 
personnel attend professional 
conferences consistent with existing 
laws and regulations and in accordance 
with agency procedures. The 
respondent’s suggested change is 
outside the scope of this case. 

Comment: A respondent advocated 
that agencies should be required to 
create and report on metrics to indicate 
progress towards strategic objectives. 

Response: The respondent’s 
suggestion is outside the scope of the 
case. 

Comment: A respondent 
recommended mandatory collection of 
data on all protests filed and resolved by 
agencies, including data on evaluation 
technique and contract type. The 
respondent recommended that 
Government agencies or components 
form a protest review committee 
comprised exclusively of Government 
legal and contracting experts to perform 
an independent review of the protest 
record and oversee any corrective 
action. 

Response: Protest processes and 
procedures are described in the FAR. 
Agencies may supplement these 
processes, as necessary and proper. The 
remainder of the comment is outside the 
scope of this case. 

Comment: A respondent pointed out 
that in bill H.R. 1735, the National 
Defense Authorization Act appears to 
have been vetoed by the President on 
October 2, 2016, and does not see any 
action to override the veto. The 
respondent questioned whether it is 
appropriate to issue regulations in 
anticipation of a veto override. 

Response: The President signed into 
law S. 1356, Public Law 114–92, the 
‘‘National Defense Authorization Act for 
Fiscal Year 2016’’, on November 25, 
2015, that contains Sec. 887 on which 
the rule is based. 

Comment: A respondent commented 
that the FAR Council, Defense 
Acquisition Regulations System (DARS), 
Defense Procurement and Acquisition 
Policy (DPAP) circumvent the Small 
Business Act and Organizational 
Conflicts of Interest. This proposed 
illegal change to the Federal Acquisition 
Regulations should be scrapped. 

Response: This comment is outside 
the scope of the current rule. 

Comment: A respondent provided 
statements on the West Virginia House 
Bill #2339; that it may impact relations 
with the coal industry. The bill declares 
that when coal is mined and used in 
West Virginia, coal mines do not have 
to be permitted by the Environmental 
Protection Agency. 

Response: This comment is outside 
the scope of the current rule. 

III. Applicability to Contracts at or 
Below the Simplified Acquisition 
Threshold (SAT) and for Commercial 
Products, Including Commercially 
Available Off-the-Shelf (COTS) Items, 
or for Commercial Services 

This final rule does not create any 
new provisions or clauses, nor does it 
change the applicability of any existing 
provisions or clauses included in 

solicitations and contracts valued at or 
below the SAT, or for commercial 
products, including COTS items, or for 
commercial services. 

IV. Expected Impact of the Rule 

The rule is expected to benefit both 
the Government and industry by 
encouraging more constructive 
communication during the 
Government’s market research efforts. 

V. Executive Orders 12866 and 13563 

Executive Orders (E.O.s) 12866 and 
13563 direct agencies to assess all costs 
and benefits of available regulatory 
alternatives and, if regulation is 
necessary, to select regulatory 
approaches that maximize net benefits 
(including potential economic, 
environmental, public health and safety 
effects, distributive impacts, and 
equity). E.O. 13563 emphasizes the 
importance of quantifying both costs 
and benefits, of reducing costs, of 
harmonizing rules, and of promoting 
flexibility. This is not a significant 
regulatory action and, therefore, was not 
subject to review under section 6(b) of 
E.O. 12866, Regulatory Planning and 
Review, dated September 30, 1993. 

VI. Congressional Review Act 

As required by the Congressional 
Review Act (5 U.S.C. 801–808) before an 
interim or final rule takes effect, DoD, 
GSA, and NASA will send the rule and 
the ‘‘Submission of Federal Rules Under 
the Congressional Review Act’’ form to 
each House of the Congress and to the 
Comptroller General of the United 
States. A major rule cannot take effect 
until 60 days after it is published in the 
Federal Register. The Office of 
Information and Regulatory Affairs 
(OIRA) in the Office of Management and 
Budget has determined that this is not 
a major rule under 5 U.S.C. 804. 

VII. Regulatory Flexibility Act 

DoD, GSA, and NASA have prepared 
a Final Regulatory Flexibility Analysis 
(FRFA) consistent with the Regulatory 
Flexibility Act, 5 U.S.C. 601–612. The 
FRFA is summarized as follows: 

This rule implements section 887 of the 
National Defense Authorization Act (NDAA) 
for Fiscal Year (FY) 2016 (Pub. L. 114–92), 
which provides that agency acquisition 
personnel are permitted and encouraged to 
engage in responsible and constructive 
exchanges with industry. The objective of the 
rule is to encourage Government acquisition 
personnel to communicate with industry to 
determine the capabilities available in the 
marketplace in a manner that complies with 
existing laws and regulation. 

There were no significant issues raised by 
the public in response to the Initial 
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Regulatory Flexibility Analysis provided in 
the proposed rule. 

DoD, GSA, and NASA do not expect this 
rule to have a significant economic impact on 
a substantial number of small entities within 
the meaning of the Regulatory Flexibility Act, 
5 U.S.C. 601–612, et seq. Data obtained from 
the Federal Procurement Data System for FY 
2019 through 2021, indicates that an average 
of 2,559,356 new awards were awarded to an 
average of 61,797 small entities annually. 

This rule does not impose any new 
reporting, recordkeeping or other compliance 
requirements. 

There are no known alternative approaches 
to the rule that would accomplish the 
objectives of the statute. 

Interested parties may obtain a copy 
of the FRFA from the Regulatory 
Secretariat Division. The Regulatory 
Secretariat Division has submitted a 
copy of the FRFA to the Chief Counsel 
for Advocacy of the Small Business 
Administration. 

VIII. Paperwork Reduction Act 
The rule does not contain any 

information collection requirements that 
require the approval of the Office of 

Management and Budget under the 
Paperwork Reduction Act (44 U.S.C. 
3501–3521). 

List of Subjects in 48 CFR Part 1 

Government procurement. 

William F. Clark, 
Director, Office of Government-wide 
Acquisition Policy, Office of Acquisition 
Policy, Office of Government-wide Policy. 

Therefore, DoD, GSA, and NASA 
amend 48 CFR part 1 as set forth below: 

PART 1—FEDERAL ACQUISITION 
REGULATIONS SYSTEM 

■ 1. The authority citation for 48 CFR 
part 1 continues to read as follows: 

Authority: 40 U.S.C. 121(c); 10 U.S.C. 
chapter 4 and 10 U.S.C. chapter 137 legacy 
provisions (see 10 U.S.C. 3016); and 51 
U.S.C. 20113. 

■ 2. Amend section 1.102–2 by— 
■ a. Revising paragraph (a)(4); 
■ b. Redesignating paragraphs (a)(5) 
through (7) as paragraphs (a)(6) through 
(8), and 

■ c. Adding a new paragraph (a)(5). 
The revision and addition read as 

follows: 

1.102–2 Performance standards. 

(a) * * * 
(4) The Government must not hesitate 

to communicate with industry as early 
as possible in the acquisition cycle to 
help the Government determine the 
capabilities available in the 
marketplace. Government acquisition 
personnel are permitted and encouraged 
to engage in responsible and 
constructive exchanges with industry 
(e.g., see 10.002 and 15.201), so long as 
those exchanges are consistent with 
existing laws and regulations, and do 
not promote an unfair competitive 
advantage to particular firms. 

(5) The Government will maximize its 
use of commercial products and 
commercial services in meeting 
Government requirements. 
* * * * * 
[FR Doc. 2022–25959 Filed 11–30–22; 8:45 am] 

BILLING CODE 6820–EP–P 
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