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The purpose of this modification is to incorporate, replace and correct the following DEAR and FAR
clauses:

The following FAR clauses are incorporated (not updated):

FAR 52.222-62 — Paid Sick Leave Under Executive Order 13706 (JAN 2017)

FAR 52.246-26 — Reporting Nonconforming Items (Dec 2019)

FAR 52.225-11 — Buy American-Construction Materials under Trade Agreements (Oct 2019)
FAR 52.222-19 — Child Labor-Cooperation with Authorities and Remedies (Jan 2020)

The following FAR clauses are updated and replaced:

e FAR 52.244-6 — Subcontracts for Commercial Items (Jan 2017) replaced with FAR 52.244-6
— Subcontracts for Commercial Items (Aug 2019)

o FAR52.222-50 — Combating Trafficking in Persons (Jan 2019) replaced with FAR 52.222-50
— Combating Trafficking in Persons (Mar 2015)

The following FAR clauses are corrected:

e FAR 52.232-24 — Prohibition on Assignment of Claims (Apr 1984) replaced with FAR
52.232-24 — Prohibition on Assignment of Claims (May 2014)

e FAR 52.223-13 — Acquisition of EPEAT — Registered Imaging Equipment with Alt. 1 (Oct
2015) is now replaced with both FAR 52.223-13 — Acquisition of EPEAT — Registered
Imaging Equipment (Jun 2014) and FAR 52.223-43 Acquisition of EPEAT — Registered
Imaging Equipment Alt. 1 (Oct 2015)

o FAR 52.219-9, Small Business Subcontracting Plan (Aug 2017)

The following DEAR clause is corrected:
o [-20— DEAR 970.5204-3, Access and Ownership (Class Deviation) (Oct 2014)

A. Refer to PART I, The Schedule, Section I, Contract Clauses. The following clauses are
incorporated as follows:

Clause I-20 DEAR 970.5204-3 ACCESS AND OWNERSHIP (CLASS DEVIATION) (OCT
2014)

(a) Government-owned records. Except as provided in paragraph (b) of this clause, all records
acquired or generated by the contractor in its performance of this contract, including records series
described within the contract as Privacy Act systems of records, shall be the property of the
Government and shall be maintained in accordance with 36 CFR, Chapter XII, Subchapter B,
“Records Management.” The contractor shall ensure records classified as Privacy Act system of
records are maintained in accordance with FAR 52.224.2 “Privacy Act.”

(b) Contractor-owned records. The following records are considered the property of the
contractor and are not within the scope of paragraph (a) of this clause. [The contracting officer shall
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identify which of the following categories of records will be included in the clause, excluding records
operated and maintained in DOE Privacy Act system of records].

(D Employment-related records (such as worker's compensation files; employee relations
records, records on salary and employee benefits; drug testing records, labor negotiation records;
records on ethics, employee concerns; records generated during the course of responding to
allegations of research misconduct; records generated during other employee related investigations
conducted under an expectation of confidentiality; employee assistance program records; and
personnel and medical/health-related records and similar files), and non-employee patient
medical/health-related records, excluding records operated and maintained by the Contractor in
Privacy Act system of records. Employee-related systems of record may include, but are not limited
to: Employee Relations Records (DOE-3), Personnel Records of Former Contractor Employees
(DOE-5), Payroll and Leave Records (DOE-13), Report of Compensation (DOE-14), Personnel
Medical Records (DOE-33), Employee Assistance Program (EAP) Records (DOE-34) and Personnel
Radiation Exposure Records (DOE-35).

(2) Confidential contractor financial information, internal corporate governance records and
correspondence between the contractor and other segments of the contractor located away from the
DOE facility (i.e., the contractor's corporate headquarters);

3) Records relating to any procurement action by the contractor, except for records that under
48 CFR 970.5232-3 are described as the property of the Government; and

4) Legal records, including legal opinions, litigation files, and documents covered by the
attorney-client and attorney work product privileges; and

(5) The following categories of records maintained pursuant to the technology transfer clause of
this contract:

(1) Executed license agreements, including exhibits or appendices containing information on

royalties, royalty rates, other financial information, or commercialization plans, and all related
documents, notes and correspondence.

(i1) The contractor's protected Cooperative Research and Development Agreement (CRADA)
information and appendices to a CRADA that contain licensing terms and conditions, or royalty or
royalty rate information.

(iii)  Patent, copyright, mask work, and trademark application files and related contractor
invention disclosures, documents and correspondence, where the contractor has elected rights or has
permission to assert rights and has not relinquished such rights or turned such rights over to the
Government.

(©) Contract completion or termination. Upon contract completion or termination, the contractor
shall ensure final disposition of all Government-owned records to a Federal Record Center, the
National Archives and Records Administration, to a successor contractor, its designee, or other
destinations, as directed by the Contracting Officer. Upon the request of the Government, the
contractor shall provide either the original contractor-owned records or copies of the records
identified in paragraph (b) of this clause, to DOE or its designees, including successor contractors.
Upon delivery, title to such records shall vest in DOE or its designees, and such records shall be
protected in accordance with applicable federal laws (including the Privacy Act) as appropriate. If the
contractor chooses to provide its original contractor-owned records to the Government or its
designee, the contractor shall retain future rights to access and copy such records as needed.

(d) Inspection, copying, and audit of records. All records acquired or generated by the Contractor
under this contract in the possession of the Contractor, including those described at paragraph (b) of
this clause, shall be subject to inspection, copying, and audit by the Government or its designees at
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all reasonable times, and the Contractor shall afford the Government or its designees reasonable
facilities for such inspection, copying, and audit; provided, however, that upon request by the
Contracting Officer, the Contractor shall deliver such records to a location specified by the
Contracting Officer for inspection, copying, and audit. The Government or its designees shall use
such records in accordance with applicable federal laws (including the Privacy Act), as appropriate.
(e)  Applicability. This clause applies to all records created, received and maintained by the
contractor without regard to the date or origination of such records including all records acquired
from a predecessor contractor.

6] Records maintenance and retention. Contractor shall create, maintain, safeguard, and
disposition records in accordance with 36 CFR Chapter XII, Subchapter B, “Records Management™
and the National Archives and Records Administration (NARA)-approved Records Disposition
Schedules. Records retention standards are applicable for all classes of records, whether or not the
records are owned by the Government or the contractor. The Government may waive application of
the NARA-approved Records Disposition Schedules, if, upon termination or completion of the
contract, the Government exercises its right under paragraph (c) of this clause to obtain copies of
records described in paragraph (b) and delivery of records described in paragraph (a) of this clause.
(2) Subcontracts. The contractor shall include the requirements of this clause in all subcontracts
that contain the Integration of Environment, Safety and Health into Work Planning and Execution
clause at 952.223-71 or, the Radiation Protection and Nuclear Criticality clause at 952.223-72.

Clause 1-32, FAR 52.222-62 — Paid Sick Leave Under Executive Order 13706 (JAN 2017)

FAR 52.222-62 - PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706 (JAN 2017)
(a) Definitions. As used in this clause (in accordance with 29 CFR 13.2)-
Child, “domestic partner”, and “domestic violence™ have the meaning given in 29 CFR 13.2.
Employee—
(D
(i) Means any person engaged in performing work on or in connection with a contract covered by Executive
Order (E.O.) 13706; and
(A) Whose wages under such contract are governed by the Service Contract Labor Standards
statute (41 U.S.C. chapter 67), the Wage Rate Requirements (Construction) statute (40 U.S.C. chapter 31.
subchapter V), or the Fair Labor Standards Act (29 U.S.C. chapter 8);
(B) Including employees who qualify for an exemption from the Fair Labor Standards Act's
minimum wage and overtime provisions;
(C) Regardless of the contractual relationship alleged to exist between the individual and the
employer; and
(ii) Includes any person performing work on or in connection with the contract and individually
registered in a bona fide apprenticeship or training program registered with the Department of Labor's
Employment and Training Administration, Office of Apprenticeship, or with a State Apprenticeship Agency
recognized by the Office of Apprenticeship.
(@)
(i) An employee performs “on” a contract if the employee directly performs the specific services called for by
the contract; and
(ii) An employee performs “in connection with” a contract if the employee's work activities are
necessary to the performance of a contract but are not the specific services called for by the contract.
Individual related by blood or affinity whose close association with the employee is the equivalent of a
family relationship has the meaning given in 29 CFR 13.2.
Multiemployer plan means a plan to which more than one employer is required to contribute and which is
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maintained pursuant to one or more collective bargaining agreements between one or more employee
organizations and more than one employer.

Paid sick leave means compensated absence from employment that is required by E.O. 13706 and 29 CFR
Part 13.

Parent, “*sexual assault”, “spouse”, and “stalking” have the meaning given in 29 CFR 13.2.

United States means the 50 States and the District of Columbia.

(b) Executive Order 13706.

(1) This contract is subject to E.O. 13706 and the regulations issued by the Secretary of Labor in 29 CFR Part
13 pursuant to the E.O.

(2) If this contract is not performed wholly within the United States, this clause only applies with
respect to that part of the contract that is performed within the United States.

(¢) Paid sick leave. The Contractor shall-

(1) Permit each employee engaged in performing work on or in connection with this contract to earn not
less than 1 hour of paid sick leave for every 30 hours worked;

(2) Allow accrual and use of paid sick leave as required by E.O. 13706 and 29 CFR Part 13;

(3) Comply with the accrual, use, and other requirements set forth in 29 CFR 13.5 and 13.6, which are
incorporated by reference in this contract;

(4) Provide paid sick leave to all employees when due free and clear and without subsequent deduction
(except as otherwise provided by 29 CFR 13.24), rebate, or kickback on any account;

(5) Provide pay and benefits for paid sick leave used no later than one pay period following the end of
the regular pay period in which the paid sick leave was taken; and

(6) Be responsible for the compliance by any subcontractor with the requirements of E.O. 13706, 29
CFR Part 13, and this clause.

(d) Contractors may fulfill their obligations under E.O. 13706 and 29 CFR Part 13 jointly with other
contractors through a multiemployer plan, or may fulfill their obligations through an individual fund, plan, or
program (see 29 CFR 13.8).

(e) Withholding. The Contracting Officer will, upon his or her own action or upon written request of an
authorized representative of the Department of Labor, withhold or cause to be withheld from the Contractor
under this or any other Federal contract with the same Contractor, so much of the accrued payments or
advances as may be considered necessary to pay employees the full amount owed to compensate for any
violation of the requirements of E.O. 13706, 29 CFR Part 13, or this clause, including-

(1) Any pay and/or benefits denied or lost by reason of the violation;
(2) Other actual monetary losses sustained as a direct result of the violation; and
(3) Liquidated damages.

(f) Payment suspension/contract termination/contractor debarment.

(1) In the event of a failure to comply with E.O. 13706, 29 CFR Part 13, or this clause, the contracting agency
may, on its own action or after authorization or by direction of the Department of Labor and written
notification to the Contractor take action to cause suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

(2) Any failure to comply with the requirements of this clause may be grounds for termination for
default or cause.

(3) A breach of the contract clause may be grounds for debarment as a contractor and subcontractor as
provided in 29 CFR 13.52.

(g) The paid sick leave required by E.O. 13706, 29 CFR Part 13, and this clause is in addition to the
Contractor's obligations under the Service Contract Labor Standards statute and Wage Rate Requirements
(Construction) statute, and the Contractor may not receive credit toward its prevailing wage or fringe benefit
obligations under those Acts for any paid sick leave provided in satisfaction of the requirements of E.O. 13706
and 29 CFR Part 13.

(h) Nothing in E.O. 13706 or 29 CFR Part 13 shall excuse noncompliance with or supersede any applicable
Federal or State law, any applicable law or municipal ordinance, or a collective bargaining agreement requiring
greater paid sick leave or leave rights than those established under E.O. 13706 and 29 CFR Part 13.
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(i) Recordkeeping.
(1) The Contractor shall make and maintain, for no less than three (3) years from the completion of the work
on the contract, records containing the following information for each employee, which the Contractor shall
make available upon request for inspection, copying, and transcription by authorized representatives of the
Administrator of the Wage and Hour Division of the Department of Labor:

(i) Name, address, and social security number of each employee.

(ii) The employee's occupation(s) or classification(s).

(iii) The rate or rates of wages paid (including all pay and benefits provided).

(iv) The number of daily and weekly hours worked.

(v) Any deductions made.

(vi) The total wages paid (including all pay and benefits provided) each pay period.

(vii) A copy of notifications to employees of the amount of paid sick leave the employee has
accrued, as required under 29 CFR 13.5(a)(2).

(viii) A copy of employees' requests to use paid sick leave, if in writing, or, if not in writing, any
other records reflecting such employee requests.

(ix) Dates and amounts of paid sick leave taken by employees (unless the Contractor's paid time off
policy satisfies the requirements of E.O. 13706 and 29 CFR Part 13 as described in 29 CFR 13.5(f)(5), leave
shall be designated in records as paid sick leave pursuant to E.O. 13706).

(x) A copy of any written responses to employees' requests to use paid sick leave, including
explanations for any denials of such requests, as required under 29 CFR 13.5(d)(3).

(xi) Any records reflecting the certification and documentation the Contractor may require an
employee to provide under 29 CFR 13.5(e), including copies of any certification or documentation provided by
an employee.

(xii) Any other records showing any tracking of or calculations related to an employee's accrual or
use of paid sick leave.

(xiii) The relevant contract.

(xiv) The regular pay and benefits provided to an employee for each use of paid sick leave.

(xv) Any financial payment made for unused paid sick leave upon a separation from employment
intended, pursuant to 29 CFR 13.5(b)(5), to relieve the Contractor from the obligation to reinstate such paid
sick leave as otherwise required by 29 CFR 13.5(b)(4).

(2
(i) If the Contractor wishes to distinguish between an employee’s covered and noncovered work, the
Contractor shall keep records or other proof reflecting such distinctions. Only if the Contractor adequately
segregates the employee's time will time spent on noncovered work be excluded from hours worked counted
toward the accrual of paid sick leave. Similarly, only if the Contractor adequately segregates the employee's
time may the Contractor properly refuse an employee's request to use paid sick leave on the ground that the
employee was scheduled to perform noncovered work during the time he or she asked to use paid sick leave.

(ii) If the Contractor estimates covered hours worked by an employee who performs work in
connection with contracts covered by the E.O. pursuant to 29 CFR 13.5(a)(i) or (iii), the Contractor shall keep
records or other proof of the verifiable information on which such estimates are reasonably based. Only if the
Contractor relies on an estimate that is reasonable and based on verifiable information will an employee's time
spent in connection with noncovered work be excluded from hours worked counted toward the accrual of paid
sick leave. If the Contractor estimates the amount of time an employee spends performing in connection with
contracts covered by the E.O., the Contractor shall permit the employee to use his or her paid sick leave during
any work time for the Contractor.

(3) In the event the Contractor is not obligated by the Service Contract Labor Standards statute, the
Wage Rate Requirements (Construction) statute, or the Fair Labor Standards Act to keep records of an
employee's hours worked, such as because the employee is exempt from the Fair Labor Standards Act's
minimum wage and overtime requirements, and the Contractor chooses to use the assumption permitted by 29
CFR 13.5(a)(1)(iii), the Contractor is excused from the requirement in paragraph (i)(1)(iv) of this clause and
29 CFR 13.25(a)(4) to keep records of the employee's number of daily and weekly hours worked.
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(4)

(i) Records relating to medical histories or domestic violence, sexual assault, or stalking, created for purposes
of E.O. 13706, whether of an employee or an employee's child, parent, spouse, domestic partner, or other
individual related by blood or affinity whose close association with the employee is the equivalent of a family
relationship, shall be maintained as confidential records in separate files/records from the usual personnel files.

(ii) If the confidentiality requirements of the Genetic Information Nondiscrimination Act of 2008
(GINA), section 503 of the Rehabilitation Act of 1973, and/or the Americans with Disabilities Act (ADA)
apply to records or documents created to comply with the recordkeeping requirements in this contract clause,
the records and documents shall also be maintained in compliance with the confidentiality requirements of the
GINA, section 503 of the Rehabilitation Act of 1973, and/or ADA as described in 29 CFR 1635.9, 41 CFR 60-
741.23(d), and 29 CFR 1630.14(c)(1), respectively.

(iii) The Contractor shall not disclose any documentation used to verify the need to use 3 or more
consecutive days of paid sick leave for the purposes listed in 29 CFR 13.5(c)(1)(iv) (as described in 29
CFR 13.5(e)(1)(ii)) and shall maintain confidentiality about any domestic abuse, sexual assault, or stalking,
unless the employee consents or when disclosure is required by law.

(5) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct
interviews with employees at the worksite during normal working hours.

(6) Nothing in this contract clause limits or otherwise modifies the Contractor's recordkeeping
obligations, if any, under the Service Contract Labor Standards statute, the Wage Rate Requirements
(Construction) statute, the Fair Labor Standards Act, the Family and Medical Leave Act, E.O. 13658, their
respective implementing regulations, or any other applicable law.

(j) Interference/discrimination.

(1) The Contractor shall not in any manner interfere with an employee's accrual or use of paid sick leave as
required by E.O. 13706 or 29 CFR Part 13. Interference includes, but is not limited to-

(i) Miscalculating the amount of paid sick leave an employee has accrued;

(ii) Denying or unreasonably delaying a response to a proper request to use paid sick leave;

(iii) Discouraging an employee from using paid sick leave;

(iv) Reducing an employee's accrued paid sick leave by more than the amount of such leave used;

(v) Transferring an employee to work on contracts not covered by the E.O. to prevent the accrual or
use of paid sick leave;

(vi) Disclosing confidential information contained in certification or other documentation provided
to verify the need to use paid sick leave; or

(vii) Making the use of paid sick leave contingent on the employee's finding a replacement worker or
the fulfillment of the Contractor's operational needs.

(2) The Contractor shall not discharge or in any other manner discriminate against any employee for—

(i) Using, or attempting to use, paid sick leave as provided for under E.O. 13706 and 29 CFR Part

13;

(ii) Filing any complaint, initiating any proceeding, or otherwise asserting any right or claim under
E.O. 13706 and 29 CFR Part 13;

(iii) Cooperating in any investigation or testifying in any proceeding under E.O. 13706 and 29 CFR
Part 13; or

(iv) Informing any other person about his or her rights under E.O. 13706 and 29 CFR Part 13.

(k) Notice. The Contractor shall notify all employees performing work on or in connection with a contract
covered by the E.O. of the paid sick leave requirements of E.O. 13706, 29 CFR Part 13, and this clause by
posting a notice provided by the Department of Labor in a prominent and accessible place at the worksite so it
may be readily seen by employees. Contractors that customarily post notices to employees electronically may
post the notice electronically, provided such electronic posting is displayed prominently on any website that is
maintained by the Contractor, whether external or internal, and customarily used for notices to employees
about terms and conditions of employment.

(1) Disputes concerning labor standards. Disputes related to the application of E.O. 13706 to this contract
shall not be subject to the general disputes clause of the contract. Such disputes shall be resolved in accordance



Triad National Security, LLC Contract
No. 89233218CNA000001
Modification No. 0044

with the procedures of the Department of Labor set forth in 29 CFR Part 13. Disputes within the meaning of
this contract clause include disputes between the Contractor (or any of its subcontractors) and the contracting
agency, the Department of Labor, or the employees or their representatives.

(m) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (m), in
all subcontracts, regardless of dollar value, that are subject to the Service Contract Labor Standards statute or
the Wage Rate Requirements (Construction) statute, and are to be performed in whole or in part in the United
States.

Clause 1-33, FAR 52.246-26 — Reporting Nonconforming Items (Dec 2019)
FAR 52.246-26 - REPORTING NONCONFORMING ITEMS (DEC 2019)

(a) Definitions. As used in this clause—

Common item means an item that has multiple applications versus a single or peculiar application.

Counterfeit item means an unlawful or unauthorized reproduction, substitution, or alteration that has
been knowingly mismarked, misidentified, or otherwise misrepresented to be an authentic, unmodified item
from the original manufacturer, or a source with the express written authority of the original manufacturer or
current design activity, including an authorized aftermarket manufacturer. Unlawful or unauthorized
substitution includes used items represented as new, or the false identification of grade, serial number, lot
number, date code, or performance characteristics.

Critical item means an item, the failure of which is likely to result in hazardous or unsafe conditions for
individuals using, maintaining, or depending upon the item; or is likely to prevent performance of a vital
agency mission.

Critical nonconformance means a nonconformance that is likely to result in hazardous or unsafe
conditions for individuals using, maintaining, or depending upon the supplies or services; or is likely to
prevent performance of a vital agency mission.

Design activity means an organization, Government or contractor, that has responsibility for the design
and configuration of an item, including the preparation or maintenance of design documents. Design activity
could be the original organization, or an organization to which design responsibility has been transferred.

Major nonconformance means a nonconformance, other than critical, that is likely to result in failure of
the supplies or services, or to materially reduce the usability of the supplies or services for their intended
purpose.

Suspect counterfeit item means an item for which credible evidence (including but not limited to, visual
inspection or testing) provides reasonable doubt that the item is authentic.

(b) The Contractor shall—

(1) Screen Government-Industry Data Exchange Program (GIDEP) reports, available
at www.gidep.org, as a part of the Contractor's inspection system or program for the control of quality, to
avoid the use and delivery of counterfeit or suspect counterfeit items or delivery of items that contain a major
or critical nonconformance. This requirement does not apply if the Contractor is a foreign corporation or
partnership that does not have an office, place of business, or fiscal paying agent in the United States;

(2) Provide written notification to the Contracting Officer within 60 days of becoming aware or
having reason to suspect, such as through inspection, testing, record review, or notification from another
source (e.g., seller, customer, third party) that any end item, component, subassembly, part, or material
contained in supplies purchased by the Contractor for delivery to, or for, the Government is counterfeit or
suspect counterfeit;

(3) Retain counterfeit or suspect counterfeit items in its possession at the time of discovery until
disposition instructions have been provided by the Contracting Officer; and

(4) Except as provided in paragraph (c) of this clause, submit a report to GIDEP
at www.gidep.org within 60 days of becoming aware or having reason to suspect, such as through inspection,
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testing, record review, or notification from another source (e.g., seller, customer, third party) that an item
purchased by the Contractor for delivery to, or for, the Government is—

(i) A counterfeit or suspect counterfeit item; or

(i) A common item that has a major or critical nonconformance.

(c) The Contractor shall not submit a report as required by paragraph (b)(4) of this clause, if—

(1) The Contractor is a foreign corporation or partnership that does not have an office, place of
business, or fiscal paying agent in the United States;

(2) The Contractor is aware that the counterfeit, suspect counterfeit, or nonconforming item is the
subject of an on-going criminal investigation, unless the report is approved by the cognizant law-enforcement
agency; or

(3) For nonconforming items other than counterfeit or suspect counterfeit items, it can be confirmed
that the organization where the defect was generated (e.g., original component manufacturer, original
equipment manufacturer, aftermarket manufacturer, or distributor that alters item properties or configuration)
has not released the item to more than one customer.

(d) Reports submitted in accordance with paragraph (b)(4) of this clause shall not include—

(1) Trade secrets or confidential commercial or financial information protected under the Trade
Secrets Act (18 U.S.C. 1905); or

(2) Any other information prohibited from disclosure by statute or regulation.

(e) Additional guidance on the use of GIDEP is provided
at http:// www.gidep.org/about/opmanual/opmanual.htm.

(f) If this is a contract with the Department of Defense, as provided in paragraph (c)(5) of section 818 of
the National Defense Authorization Act for Fiscal Year 2012 (Pub. L. 112-81), the Contractor or subcontractor
that provides a written report or notification under this clause that the end item, component, part, or material
contained electronic parts (i.e., an integrated circuit, a discrete electronic component (including, but not limited
to, a transistor, capacitor, resistor, or diode), or a circuit assembly)) that are counterfeit electronic parts or
suspect counterfeit electronic parts shall not be subject to civil liability on the basis of such reporting, provided
that the Contractor or any subcontractor made a reasonable effort to determine that the report was factual.

(g) Subcontracts.

(1) Except as provided in paragraph (g)(2) of this clause, the Contractor shall insert this clause,
including this paragraph (g), in subcontracts that are for—

(i) Items subject to higher-level quality standards in accordance with the clause at FAR 52.246-
11, Higher-Level Contract Quality Requirement;

(ii) Items that the Contractor determines to be critical items for which use of the clause is
appropriate;

(iii) Electronic parts or end items, components, parts, or materials containing electronic parts,
whether or not covered in paragraph (g)(1)(i) or (ii) of this clause, if the subcontract exceeds the simplified
acquisition threshold and this contract is by, or for, the Department of Defense (as required by paragraph (c)(4)
of section 818 of the National Defense Authorization Act for Fiscal Year 2012 (Pub. L. 112-81)); or

(iv) For the acquisition of services, if the subcontractor will furnish, as part of the service, any
items that meet the criteria specified in paragraphs (g)(1)(i) through (g)(1)(iii) of this clause.

(2) The Contractor shall not insert the clause in subcontracts for—

(i) Commercial items; or

(ii) Medical devices that are subject to the Food and Drug Administration reporting requirements
at 21 CFR 803.

(3) The Contractor shall not alter the clause other than to identify the appropriate parties.

Clause I-34, FAR 52.225-11 — Buy American-Construction Materials under Trade Agreements
(Oct 2019)

FAR 52.225-11 BUY AMERICAN-CONSTRUCTION MATERIALS UNDER TRADE AGREEMENTS (OCT 2019)
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(a) Definitions. As used in this clause-
Caribbean Basin country construction material means a construction material that—

(1) Is wholly the growth, product, or manufacture of a Caribbean Basin country; or

(2) In the case of a construction material that consists in whole or in part of materials from another
country, has been substantially transformed in a Caribbean Basin country into a new and different construction
material distinct from the materials from which it was transformed.

Commercially available off-the-shelf (COTS) item-
(1) Means any item of supply (including construction material) that is-
(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101);
(ii) Sold in substantial quantities in the commercial marketplace; and
(iii) Offered to the Government, under a contract or subcontract at any tier, without modification,
in the same form in which it is sold in the commercial marketplace; and

(2) Does not include bulk cargo, as defined in 46 U.S.C.40102(4), such as agricultural products and
petroleum products.

Component means an article, material, or supply incorporated directly into a construction material.
Construction material means an article, material, or supply brought to the construction site by the
Contractor or subcontractor for incorporation into the building or work. The term also includes an item brought
to the site preassembled from articles, materials, or supplies. However, emergency life safety systems, such as

emergency lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a

public building or work and that are produced as complete systems, are evaluated as a single and distinct
construction material regardless of when or how the individual parts or components of those systems are
delivered to the construction site. Materials purchased directly by the Government are supplies, not
construction material.

Cost of components means-

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs
to the place of incorporation into the construction material (whether or not such costs are paid to a domestic
firm), and any applicable duty (whether or not a duty-free entry certificate is issued); or

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the
component, including transportation costs as described in paragraph (1) of this definition, plus allocable
overhead costs, but excluding profit. Cost of components does not include any costs associated with the
manufacture of the construction material.

Designated country means any of the following countries:

(1) A World Trade Organization Government Procurement Agreement (WTO GPA) country
(Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Canada, Croatia, Cyprus, Czech Republic, Denmark,
Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Israel, Italy, Japan, Korea
(Republic of), Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, New
Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden,
Switzerland, Taiwan, Ukraine, or United Kingdom);

(2) A Free Trade Agreement (FTA) country (Australia, Bahrain, Canada, Chile, Colombia, Costa
Rica, Dominican Republic, El Salvador, Guatemala, Honduras, Korea (Republic of), Mexico, Morocco,
Nicaragua, Oman, Panama, Peru, or Singapore);

(3) A least developed country (Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso,
Burundi, Cambodia, Central African Republic, Chad, Comoros, Democratic Republic of Congo, Djibouti,
Equatorial Guinea, Eritrea, Ethiopia, Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Laos, Lesotho, Liberia,
Madagascar, Malawi, Mali, Mauritania, Mozambique, Nepal, Niger, Rwanda, Samoa, Sao Tome and Principe,
Senegal, Sierra Leone, Solomon Islands, Somalia, South Sudan, Tanzania, Timor-Leste, Togo, Tuvalu,
Uganda, Vanuatu, Yemen, or Zambia); or

(4) A Caribbean Basin country (Antigua and Barbuda, Aruba, Bahamas, Barbados. Belize, Bonaire,
British Virgin Islands, Curacao, Dominica, Grenada, Guyana, Haiti, Jamaica, Montserrat, Saba, St. Kitts and
Nevis, St. Lucia, St. Vincent and the Grenadines, Sint Eustatius, Sint Maarten, or Trinidad and Tobago).
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“Designated country construction material” means a construction material that is a WTO GPA country
construction material, an FTA country construction material, a least developed country construction material,
or a Caribbean Basin country construction material.

Domestic construction material means-
(1) An unmanufactured construction material mined or produced in the United States;
(2) A construction material manufactured in the United States, if-

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50
percent of the cost of all its components. Components of foreign origin of the same class or kind for which
nonavailability determinations have been made are treated as domestic; or

(ii) The construction material is a COTS item.

“Foreign construction material” means a construction material other than a domestic construction
material.

Free Trade Agreement country construction material means a construction material that-

(1) Is wholly the growth, product, or manufacture of a Free Trade Agreement (FTA) country; or

(2) In the case of a construction material that consists in whole or in part of materials from another
country, has been substantially transformed in a FTA country into a new and different construction material
distinct from the materials from which it was transformed.

Least developed country construction material means a construction material that-

(1) Is wholly the growth, product, or manufacture of a least developed country; or
(2) In the case of a construction material that consists in whole or in part of materials from another
country, has been substantially transformed in a least developed country into a new and different construction
material distinct from the materials from which it was transformed.
United States means the 50 States, the District of Columbia, and outlying areas.
WTO GPA country construction material means a construction material that-
(1) Is wholly the growth, product, or manufacture of a WTO GPA country; or
(2) In the case of a construction material that consists in whole or in part of materials from another
country, has been substantially transformed in a WTO GPA country into a new and different construction
material distinct from the materials from which it was transformed.
(b) Construction materials.

(1) This clause implements 41 U.S.C.chapter 83, by providing a preference for domestic construction
material. In accordance with 41 U.S.C.1907, the component test of the Buy American statute is waived for
construction material that is a COTS item. (See FAR 12.505(a)(2)). In addition, the Contracting Officer has
determined that the WTO GPA and Free Trade Agreements (FTAs) apply to this acquisition. Therefore, the
Buy American restrictions are waived for designated country construction materials.

(2) The Contractor shall use only domestic or designated country construction material in performing
this contract, except as provided in paragraphs (b)(3) and (b)(4) of this clause.

(3) The requirement in paragraph (b)(2) of this clause does not apply to information technology that
is a commercial item or to the construction materials or components listed by the Government as follows:

[Contracting Officer to list applicable excepted materials or indicate “none’]

(4) The Contracting Officer may add other foreign construction material to the list in paragraph
(b)(3) of this clause if the Government determines that-

(i) The cost of domestic construction material would be unreasonable. The cost of a particular
domestic construction material subject to the restrictions of the Buy American statute is unreasonable when the
cost of such material exceeds the cost of foreign material by more than 6 percent;

(ii) The application of the restriction of the Buy American Act to a particular construction
material would be impracticable or inconsistent with the public interest; or

(iii) The construction material is not mined, produced, or manufactured in the United States in
sufficient and reasonably available commercial quantities of a satisfactory quality.

(¢) Request for determination of inapplicability of the Buy American statute.

(M
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(i) Any Contractor request to use foreign construction material in accordance with paragraph (b)(4) of this

clause shall include adequate information for Government evaluation of the request, including-

(A) A description of the foreign and domestic construction materials;

(B) Unit of measure;

(©) Quantity;

(D) Price;

(E) Time of delivery or availability;

(F) Location of the construction project;

(G) Name and address of the proposed supplier; and

(H) A detailed justification of the reason for use of foreign construction materials cited in
accordance with paragraph (b)(3) of this clause.

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a
completed price comparison table in the format in paragraph (d) of this clause.

(iii) The price of construction material shall include all delivery costs to the construction site and
any applicable duty (whether or not a duty-free certificate may be issued).

(iv) Any Contractor request for a determination submitted after contract award shall explain why
the Contractor could not reasonably foresee the need for such determination and could not have requested the
determination before contract award. If the Contractor does not submit a satisfactory explanation, the
Contracting Officer need not make a determination.

(2) If the Government determines after contract award that an exception to the Buy American statute
applies and the Contracting Officer and the Contractor negotiate adequate consideration, the Contracting
Officer will modify the contract to allow use of the foreign construction material. However, when the basis for
the exception is the unreasonable price of a domestic construction material, adequate consideration is not less
than the differential established in paragraph (b)(4)(i) of this clause.

(3) Unless the Government determines that an exception to the Buy American statute applies, use of
foreign construction material is noncompliant with the Buy American statute.

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable
cost, the Contractor shall include the following information and any applicable supporting data based on the
survey of suppliers:

Foreign and Domestic Construction Materials Price Comparison

Construction Unit of Quantity Price
MaterialDescription Measure (Dollars)*
ItemlI:

Foreign construction material

Domestic construction material

Item?2:
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Foreign construction material

Domestic construction material

[List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if
oral, attach summary. |

[Include other applicable supporting information.]

[* Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free
entry certificate is issued).]

Clause I-35, FAR 52.222-19 — Child Labor — Cooperation with Authorities and Remedies (Jan
2020)

FAR 52.222-19 - CHILD LABOR-COOPERATION WITH AUTHORITIES AND REMEDIES (JAN 2020)

(a) Applicability. This clause does not apply to the extent that the Contractor is supplying end products
mined, produced, or manufactured in-

(1) Canada, and the anticipated value of the acquisition is $25,000 or more;

(2) Israel, and the anticipated value of the acquisition is $50,000 or more;

(3) Mexico, and the anticipated value of the acquisition is $83,099 or more; or

(4) Armenia, Aruba, Australia, Austria, Belgium, Bulgaria, Croatia, Cyprus, Czech Republic,
Denmark, Estonia, Finland, France, Germany, Greece, Hong Kong, Hungary, Iceland, Ireland, Italy, Japan,
Korea, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Moldova, Montenegro, Netherlands, New
Zealand, Norway, Poland, Portugal, Romania, Singapore, Slovak Republic, Slovenia, Spain, Sweden,
Switzerland, Taiwan, Ukraine, or the United Kingdom and the anticipated value of the acquisition is $182,000
or more.

(b) Cooperation with Authorities. To enforce the laws prohibiting the manufacture or importation of
products mined, produced, or manufactured by forced or indentured child labor, authorized officials may need
to conduct investigations to determine whether forced or indentured child labor was used to mine, produce, or
manufacture any product furnished under this contract. If the solicitation includes the provision 52.222-18,
Certification Regarding Knowledge of Child Labor for Listed End Products, or the equivalent at 52.212-3(i),
the Contractor agrees to cooperate fully with authorized officials of the contracting agency, the Department of
the Treasury, or the Department of Justice by providing reasonable access to records, documents, persons, or
premises upon reasonable request by the authorized officials.

(¢) Violations. The Government may impose remedies set forth in paragraph (d) for the following
violations:

(1) The Contractor has submitted a false cemﬁcatlon regarding knowledge of the use of forced or
indentured child labor for listed end products.

(2) The Contractor has failed to cooperate, if required, in accordance with paragraph (b) of this
clause, with an investigation of the use of forced or indentured child labor by an Inspector General, Attorney
General, or the Secretary of the Treasury.

(3) The Contractor uses forced or indentured child labor in its mining, production, or manufacturing
processes.

(4) The Contractor has furnished under the contract end products or components that have been
mined, produced, or manufactured wholly or in part by forced or indentured child labor. (The Government will
not pursue remedies at paragraph (d)(2) or paragraph (d)(3) of this clause unless sufficient evidence indicates
that the Contractor knew of the violation.)

(d) Remedies.

(1) The Contracting Officer may terminate the contract.
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(2) The suspending official may suspend the Contractor in accordance with procedures in

FAR subpart 9.4.
(3) The debarring official may debar the Contractor for a period not to exceed 3 years in accordance
with the procedures in FAR subpart 9.4.

B. Refer to PART I, The Schedule, Section 1, Contract Clauses, A., FAR Clauses Incorporated by
Reference.

The following FAR clauses are incorporated and replaced or corrected:

Clause Number Title Date

FAR 52.244-6 Subcontracts for Commercial | Aug 2019
Items

FAR 52.222-50 Combatting Trafficking in Jan 2019
Persons

FAR 52.232-24 Prohibition on Assignment of | May 2014
Claims

FAR 52.232-13 Acquisition of EPEAT — Jun 2014
Registered Imaging Equipment

FAR 52.232-13 Alt. 1 Acquisition of EPEAT — Oct 2015
Registered Imaging Equipment
—Alt. 1

FAR 52.219-9 Small Business Subcontracting | Aug 2017
Plan






