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AMENDMENT OF SOLICITATION/MODIFICATION OF CONTRACT

07/09/2015

Attn: Bert Gawthorp
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CHECK ONE A. THIS CHANGE ORDER IS ISSUED PURSUANT TO: (Specify authority)  THE CHANGES SET FORTH IN ITEM 14 ARE MADE IN THE CONTRACT

B. THE ABOVE NUMBERED CONTRACT/ORDER IS MODIFIED TO REFLECT THE ADMINISTRATIVE CHANGES (such as changes in paying office, 

C. THIS SUPPLEMENTAL AGREEMENT IS ENTERED INTO PURSUANT TO AUTHORITY OF:
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 ORDER NO. IN ITEM 10A.

Unilateral Secretarial Determination Authorizing Public Law 84-805 Indemnification dated March 26, 2020
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14. DESCRIPTION OF AMENDMENT/MODIFICATION (Organized by UCF section headings, including solicitation/contract subject matter where feasible.)

X

The purpose of this modification is to add clause H-19 DEFINITION OF UNUSUALLY HAZARDOUS OR

NUCLEAR RISK AND OTHER TERMS AS USED IN FAR CLAUSE 52.250-1, INDEMNIFICATION UNDER PUBLIC

LAW 85-804 (ALTERNATE I – APR 1984)per Secretarial Memorandum, subject: Secretarial

Determination Authorizing Public Law 85-804 Indemnification for Contractors Engaged in

Activities Responding to COVID-19 and add 52.251-1.
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The purpose of this modification is to incorporate indemnification language from the March 26, 2020, 
Secretarial Determination Authorizing Public Law 85-804 Indemnification for Contractors Engaged in 
Activities Responding to COVID-19. The following H-19 Clause titled, “DEFINITION OF 
UNUSUALLY HAZARDOUS OR NUCLEAR RISK AND OTHER TERMS FOR PURPOSES OF FAR 
CLAUSE 52.250-1, INDEMNIFICATION UNDER PUBLIC LAW 85-804 (APR 1984) ALT I (APR 
1984)”, and Clause 52.251-1 Indemnification Under Public Law85-804 are added to the contract as 
follows:   

1. Section H: 
 
H-19 DEFINITION OF UNUSUALLY HAZARDOUS OR NUCLEAR RISK AND 
OTHER TERMS FOR PURPOSES OF FAR CLAUSE 52.250-1, INDEMNIFICATION 
UNDER PUBLIC LAW 85-804 (APR 1984) ALT I (APR 1984) 
 

(a)  The term "a risk defined in this contract as unusually hazardous or nuclear" as used 
in FAR Clause 52.250-1 means the risk of legal liability to third parties (including legal 
costs as defined in paragraph jj of Section 11 of the Atomic Energy Act of 1954, as 
amended, 42 U.S.C. Section 2014 jj, notwithstanding the fact that the claim or suit may 
not arise under Section 170 of said Act), arising from actions or inactions in the course of 
the following performed by the Contractor, under this contract: 

 
1.  Participation in activities in support of the following: 

 
Participation in tasks or activities by the Contractor or its subcontractors on or 
after March 13, 2020 through June 30, 2020 that is directed or authorized by the 
U.S. Department of Energy or the U.S. Department of Energy National Nuclear 
Security Administration, including work for others, as an element of activities 
taken now and through June 30, 2020 in response to COVID-19, including but 
not limited to efforts to test for the presence of COVID-19, to provide equipment 
and resources to address COVID-19, and to develop treatments and vaccines for 
COVID-19, to the extent the task or activity is not exempt from liability under the 
Public Readiness and Emergency Preparedness Act (PREP Act) or other law, or 
the exemption under the PREP Act or other law is limited in scope or amount 
which is not sufficient to provide complete protection against the liability to 
which the contractor is exposed. 

 
 

 
(b)  The unusually hazardous or nuclear risks described above are indemnified only to the 

extent that they are not covered by the Price-Anderson Act, Section 170d of the Atomic 
Energy Act of 1954, as amended, (42 U.S.C. Section 2210d) or where the 
indemnification provided by the Price-Anderson Act is limited by the restriction on 
public Liability imposed by Section 170e of the Atomic Energy Act of 1954, as 
amended (42 U.S.C. Section 2210e) to an amount which is not sufficient to provide 
complete indemnification for the legal liability to which the contractor is exposed. 
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(c) Additional Definitions of Terms 
 

1. As used in this H-10 clause, the term "nuclear materials" means source, special 
nuclear, or byproduct materials as those terms are defined in Section 11 of the 
Atomic Energy Act of 1954, as amended, 42 U.S.C. Section 2014. 

 
2. As used in FAR 52.250-1 INDEMNIFICATION UNDER PUBLIC LAW 85-

804 (APR 1984) (ALTERNATE I) (APR 1984), 
 

i. the term "Contractor" except as used in paragraphs (a) and (e) of  FAR 
52.250-1 means 

 
(A) Honeywell Federal Manufacturing & Technologies (FM&T) 

 
(B) FM&T’s parent organizations including: Honeywell 

International, Inc. (HII) and each parent organization corporate 
successors and corporate affiliates, and 

 
(C) Employees, officers and directors of (A) and/or (B) above 

named or threatened to be named as defendants in lawsuits or 
litigation threatened or initiated by third parties which seek to 
impose or establish, or which could result in, a risk which is 
defined in this contract as unusually hazardous or nuclear, on 
account of actions or inactions of FM&T, or on account of 
actions or inactions undertaken by the corporations or 
individuals identified in subparagraph (A) and/or (B) above for, 
on behalf of, or with respect to, FM&T under this contract; and 

 
i. the term "Contractor" as used in paragraphs (a) and (e), FAR 52.250-1 

means FM&T; 
 

ii. term "Contractor's business" means the management and operation of 
the Kansas City National Security Campus (KCNSC) and Satellite 
facilities DOE/NNSA under this contract; 

 
iii. the terms "Contractor's operations at any one plant or separate 

location in which this contract is being performed" and "a separate and 
complete major industrial operation in connection with the performance 
of this contract" mean the KCNSC located near Kansas City, Missouri; 

 
iv. the term "agency head" means the Secretary of Energy; and 

 
v.the term "corporate affiliates of FM&T" means 

 
(A) Any company that, directly or indirectly, owns 50 percent or 

more of Honeywell International, Inc. (including its corporate 
successors), or which otherwise controls Honeywell 
International, Inc., and 
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(B) The member companies of FM&T as well as companies, other 

than FM&T, that directly or indirectly, are owned or otherwise 
controlled by the member companies of FM&T. 

 
2. Section I 
 
Clause 52.251-1 Indemnification Under Public Law85-804 is added by reference in section I of the 
contract. 

 




