Department of Energy
Washington, DC 20585

- ﬁay 16, 1995 -
- B Ramona Travato, Dlrector :
Office of Radiation and Indoor Air
U.S. Envxxonmental ‘Protection Agency
Washs.ngton, D. C. 20460 o 3

Dear Ms. Travato- o R ='1_:_ Hi
" Qur. respective staffs have completed a Iarge effoxt to develop a.
Memorandum of Understandlng (MQU).. betweén. the. Environmental N
Protedtion Ageney (EPA) and-thé Department of Energy (DOE) .
. regarding the _provisions of the National Emassmon Standards for
' ‘Hazardous Alr Pollutants (NESHAPS} ‘for. radlonuclldee., T am -,
-pleased to inform you-that the MOU has been approved for ‘the - .
: Department by thé,0ffice’ of the Assistant Secretary for', . . - .
- -Envirdnnent; Safety and Health. Thls MOU had been prev10usly_fr'
. signed by EPA. . i ‘am - Now. forwardlng ‘to’ you the 301ntly SLgned"g'
‘.document for your record. -'_ , B! / fOET P T . s

7

S ,Thls agreement was achleved through the cooperatlon of EPA Tl =-f."g.h
".;reglonal OfflCeS, DOE field offices and :EPA-and. DOE- headquarters : -
. officeg: The. completlon of this MoU repreSents a. successful. i .
'exchange of ldeas through open’ dlscourse between our agenczes. gI_:H'[
s, am confldent that’ thlS Buceeéss will encourage the splrxt of . S
L cooperatlon needed to: address other tough Lssues affectlng the
T ;qualxty of: the environment neaxr DOE. facxlltles.h We . look forward
RS e X contlnulng to»work With you and-if -there: are. any.questlons v A
H‘.;”regardlng thls MDU, please contact me or Ken Duvall of: my staff
._at (202) 586 0242. R : G een e
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5 ”:have 51gned thleMemorandum of’ Understandlng (MOU)

' MEMORANDUM OF UNDERSTANDING BETWEEN
THE U.S. ENVIRONMENTAL PROTECTION AGENCY AND
'THE U.S. DEPARTMENT OF ENERGY . -

FE T e . conoernxng

TTJEICHJEAJQJXHRJA(TP
S EMISSION STANDARDS FOR RADIONUCLIDES
'{ MHERRMH%LWGMDD@SMWMHSHI(I&T
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: _~:‘I‘he U. S. Environmental Protectlon Agency (EPA) “and’. the U, S

_VDepartment of" Energy (DOE)  are engaged in' a nmtual effort tO

:Jclarlfy proV151ons of 40- CER Part .61, Subpart H, I, .Q, Janpd--T,

3Natlona1 .Eirigsion Standards for Hazardous . Alr Pollutants (NESHAP)
"promulgated. under ‘ther, Clean air - Act (CAA) for ‘radionuclide -

f.éemlosions froii-DOE: facilities? ‘Thig’ effort has ‘been undertaken“to . .
. .assure ' uniform .ahd . consistent. 1nterpretat10n of the NESEAB P

'ﬂprov151onseforhradlonuclldes -at- DOE"faCllltleS"and “EPA regiona
of fiéess; . DOE:and: EPA havé; reached; an accord “én oertaln 1ssues;and

"language‘““‘ this! ‘MOU" ‘Are S in -
‘deflnltlons found in. the CAA and Comprehen51ve Envzronmental

. "QRBSponse, Compensatlon -and Llablllty Apt (CERCLA)“"and the- AL ST T
The MoV, is mot: 1ntended to supersede .or.. A

; flmplementlng regulations. '
: replace appllcable statutes, regulatlons, compllance agreements or.

‘ E’forders reached ‘between DOE:field offices. and EPA-Tegional, offlces.,;;jj-ﬂ_ _
;:‘1Noth1ng in:this: MOU is: intendad- to- restrlot 'EPA!'S- authorlty'under~‘v~wxffw
- applicaplé . statute or : regulatlon to take ‘an’ enforcement actlon SN

lf:where approprlate. J A T RN T WLl T
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'f-regulatlons.

Monltorlng Regulrements.

DOE faCIIItleS Wlth emission points’ that are subject to the
- continuous monztorzng‘requlrements of 40 CFR Bection 61. 93(b), .
" but are not. in coimpliance with these requlrements,'should

S reagh’ agreement as soon as possible with the relevant :EPA
reglonal offlce .on actions necessary to attain compllance.

The emlselon.monltorlng requirements set forth in Subpart,H at
40' CFR, Section 61.93(h) include the use of reference methods .
for continuous monltorlng at.major release poxnts (those with
the potent1al for em15510ns that exceed 1% of the stendard
assumlng normal operatlons but with® no effluent controls. in
place); -’ the _eetabllshment of a perlodic conflrmatoryn .
. measurement ' program, for all “other "release points,. in
accordanceﬂw1th.8eoﬁlon 61. 93(b)(4), and the 1mp1ementatlon.of.
_a Quality Assurdnce (QA) program wher'e approprlate that meets
‘the requlrements desc¢ribéd, in 4Q CFR- Part- 6%, Appendlx B,
Method 114, : The’ contlnuous%monltorlng regulrements present, -
technlcal and.procedural difficulties which in many. 1nstances .
will: requlre SLgnlflcant effort and | resources’. to. resolve.:
' Whére.DOE-facilities are>not in compllance with' the contlnuous
monltorlng requlrementsf the- DOE facility: and the, cognlzant
" EPA’ Yegiohal, - office shall defefmlne the: most effLCLent ‘DOE
actlons needed” to brlng the faCllltles dnto compllance~
) 1ncludlng conSLderatlon of alternate monltorlng'methodS'under'
1“Sect10n 61. 93(b)(3) Commltments "by-DOE: should include a.plan'
and SChedulenthathlll result: 1n compllance"W1th~the_emls51on L
monltorlng requlrements 1nclud1ng +thiose. for- contlnuous‘

monitoring, - periodic. conflrmatory measurements,f'and QAlfﬁ;‘f-_E

. e
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requlrements. ,;H';.

The protocol for perlodlc conflrmatory measuremente;whlch 15  . o
C'rédquired by 40 CFR Section 61. 93(b)(4) .18 not: spe01f1ed in.the. . -
EPA™ -and;, DOE recognlze that 'some’ DOE fa0111t1es.3' ’
have larqefnumbers of mlnor release: p01nts that have similtalr - o
_ emissions’and. contkolsy Therefore, conflrmatory méasuréments - .
.of“these: types of.-releases yould: result: in-a large number ij,{ oL
redundant‘measurements.' Development of perlodlc conflrmatory_f--

,ﬁffmeasurement .programsis. the . respon31b111ty Of. the “faéility..

"For~ each: category of release ‘points-’ that the faqlllty‘fgg‘f}

:~c13851f1es as’‘minor: because uncontrolled énissions - ‘will'not. - -
exceed A% of -the standard, perlodlc conflrmatory measurements '
“should’ be. oe51gned o conflrm,that “individual: releaee p01nts‘ Lol
. remain. Properly- categorlzed “The: fa0111ty’owner or.: operatorT”
should.'use best. professmonal judgement knowledge of the .

.lr.v.' .
"
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f;epresentatzve measurementse-‘ yf;
may be: used to comply wlth perlodlc confzrmatory measurement S
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radiopuclides and qaant;ztles b&mg ugﬁa& in plan’f: operations,

and . -the gmtantlal for their release to determine: when .
. representative measurements should be made and/ox &ng‘:l nesring -
calculations should ke utilized. 2 protogol for pariodm

cmnfz,rmatory m@aguramants for each DOR facllzty muet be
prav:tded by DCE tcs the aypre;)rmta EPA regiomal office.

- poE facllities may implement gontinuous monitoring procedm:es :

.that dAiffer from the reference methods csf aectioﬁ 61 93 {b)
Nwith priar EFA approval. :

Sectidn 61.93 praviétem for the uge of alternate effluent flow
rate measurement procedures or site selection and sanple
extraction brocedures if all the eriteria specified in Section

‘61 83 (b) (3} {i) through (iv) are met. The " criteria for
establishmg‘» Himpracdtical" pursuant to Bection 61.93 (b) (3) {i)

-are- e.itwspec;xfm and include engineering; ecohomie, heatth

and safety cons:.d&ra“f:ums. Priof EPA  approval must be granted .

for each emission point 'for Wwhich alternate . m@nltormg
procedures are to be use&. - . . :

Envzranmental mawuremeﬁts of- radmonacllde air eoncentx‘atmsns )

at critmcal receptor locations may be iised as an altérnate to

aty dmpexsmn calenlations in demonstrdting compliance with,K
o thga stanﬁaxd, :;.f tha cr&teria Of Saction 61.533(29} {5)-are mnet.

.

" P:r:mor E??ﬁ appre'{fal must be gr:anted ‘for ume of enymronmental
- monltorlng as a §ub$t1tute for air dispersion caiaulatlcnS" :
are ‘met, -
Thls appma{:h to demonsﬁratlng complx,ance b partlculax:}.y ’
apprapriaf:e where aiy. dispersion’ modelz,ng* is ,over}.y, )

when all the requirements of Sacmen 6Ly ngb} {5)

aon&arvatlve, and for ﬁaaxlitz.es with miné® émidsion points
{of: tha pericdic canrlmatory type) and/ox- giffuse- SoUrces as

. The Jogation of thta air

Y ; pm,mary contributors’ to.the dose. ,
T'"S-‘""““';"’jm_‘"‘ﬁamgier‘s ‘should be-selécted to give an Accurate representation -
s “of. tHe dose received by a critical :receptar ahd shoulc’i ba. 27
baseci on mecielamng resu}.ta. oL . .

A

Anbroval o Construct or Mc}dlf“{_g

o

R Facilitms meetmq the xegumreme,nta of. 40 CFR Part 61; Sec:twa B

S ‘}:'61 96(b) are exémpt from fil:a.ng an apgllaatlon fm: approvai to ..

L A facil:xt_‘g de alig.lble fox ﬁxm{z}gtlon f:::s;mz submltting an‘_-";;;. -
’ ' "j‘"‘appnaatiun for any new construction: or moé:s.ficatlsn within -
the existing ffac;lii:y if the effective dose: equivalent to be!

: ‘caused by all- emissions from the’ tompleted construgtion of
mod:s.ficatlnh is lems that 1% of the standard: pregﬁribed in -

g “Section 61,92 and the facility was shown to.be in cﬁompllance <
w:.th afl; provisions of the subpart inthe-ldst annual rebert. .
As stated in-Section 61.96(b), the effavtive dose equ;vaiaﬁt. L

ghall be &alaulatad w:xi:h thsa source term derived using =~ 7 :

: eonétxuut ox moéxfy - o ’ ST
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Appendlx D or other EPA approVed procedures as input to the
air dispersion and other computer models. DOE facilities not
subject to the continuous monltorlng réquirement& of section
. 61.93(b) are eliglble for this exemption once a program which
-meets the periodic confirmatory measurement requirement 1is

1mp1emented .

”3. quh Level Waste an& Transuranlc Waste Dlsgosal and Monltored

Retrlevable Storaqe' . . \

3a. EPA has determlned thdt no WESHAP is needed for disposal
o activities at the High Level Waste Repository and the Waste
’ - TIdolatjion.Pilot Plant. DOE agrees; however, to :.mplement the

requlrements of 40 CFR Pdrt 61 as they apply to any test phase o

act1v:.ty at elther faclllty.

- EPA's analysis under source category F, ‘High-Lével Nuclear
Waste Disposal Facilities, included the proposed ngh—Level..
‘ Waste Repository and the Waste Isolation Pilot Plant . (WIPP)
) transuranlc wasgte dlsposal smte. . EPA'g finding, "smnce,
B -expected emissions are so low, no. NESHAP is needed" (54 FR -
.51672) applies’ to the operatlons and dlsposal activitiés at
-bgth facilitiés, Operations are included to’ the extent. they
_are. llmlted to act1v1t1es analyzed by EPA and described in the .
Background Informatioh Docunent (EPA 520/1-89~006~1), ‘40 CER

S . Part 61, would apply,- hoWever, during any test phase. of .

“activities’ at e:n_ther fadility. Wotwithstanding this finding,
tle policy ‘of’ the Department of: Energy will be to implement

: the requlrements of ' Subpart I .for the High-level Waste - "

,Répository. and subpart H. Lor: WIPP until such tlme as the R

facllltles have completed closure.

4

3b The Mon:r.i:ored Retflevable Storage (MRS} faclllty will - be.

,,—1[1~—'—--llcensed ahd - recmlated—by ‘the -Nucldar: Regulatory- comm:_sszLon——j--

- and théreéfore su.hjecst to the provislons of Subpart I of 40 CFR
Part 61- K Z :_\;\ L Co T . :
u..,_\_\ & . ¢
DOE and EPA agriee that operatlons at the MRS. fac111ty are
'_" subject to Subpart E of 40 CFR Part 61. c .

- v'“.

-‘54".‘_ Subnart 0 Compllance'

4a.,._
- and- dlsposal faclllt:l_es. Compllance of. sources at DOE storage

and dlsposal facrl1t1es with the 20 pc:./m 5 em:u.ss:non standard
of Section 61,192 will.be addresaed as part of any FFA reachec‘i
between the relevant EPA reglonal office and DOE. For, sources
suibject to™ the standax‘d of Sectlon 61.192, DOE -will-
demonstr&ta complxance through dlrect measurement. of radon-zzz
- flux “in ‘adecordance with “Appendix’ B, Method -i15, or usge.

alternative proceﬁures (based on best available data) that do

N
SENUTIT.AE STV

T

Subpart Q applles to radon-zzz enu.ttlng sources at DOE storage - e

T

ER NS




5.,

“not undereetimate emissions.

Where flux measurements - demonstrate compliance w1th the 20
pCi/m?-s standard, no further measurements are requlred so

- long as the etorage or disposal site remains in the condition

for which.compliance was demonstrated. If flux measurements
indicate that a DOE storage and disposal facility is out of -
‘compliance and -there is no FFA in place, the. DOE facility and
the .relevant EPA ', regional office shall -determing the
approprlate actlons neoeesary'to return to oompllanoe. If the
site condition is Slgnlflcantly altered by adverse weather
condltlone, a natural catastrophe or; other reason, the DOQE
facility will coordinate with the relevant EPA,reglonal office
to determine the approprlate actions necessary‘ DOE, will

monitor the etorage and disposal sites in accordance with the -

requlrements of 'DOE 5400.5 and the. DOE Environmental
Regulatory Guide (DOE/EH-01737) and will report results in its

~ annual gite- env1roﬁmental reports.

Mlscellaneous Sources- ‘ Y
. N i

; H

EmiBSJOnS of radlonuolldes to the- amhlent air- from DOE

' facllltles 1ne1ude Ppoint ahd diffuse source releasea. Suhpart

IIprovides prooedures for evaluating only emlseions from.poznt
sources. DOE- and EPA agree to ‘the: colleotlon, analyszs and
reV1ew of em1591ons data from dlffuse souroesa : .

\ i

EPA and DOE agree that the dose standard of 40" CFR Part 61,
Subpart H .applies to emissions from dlgfuse sources ‘such. as
evaporatlon ponds, ‘breathing: ' of . ‘buildings and contaninated

Awtw050115' . EPA " has provided. DOE -with- &- zeport onﬂoandldateszﬁﬁ

methodologies for evaluating diffuse source’emissions. EPA
and DOE W1ll contlnue to revxew methodologles to arrlve at

LRI
v

"y

y
i

L ,¢-5b

DOE Will collect data on. 61ffuee sources.and provxde thlsﬂ'“
Data from env1ronmental measurements andn}-

other approprlate methods may be used . to. evaluate dlffusefi»

1nformat10n to’ EPA.‘

em1551ohe _and-’ to .verify - oompllance w1th the Subpart H- ¢

reported as part of DOE'S Annual,Alr EmleSLone Report to EPA.~

Current NESHAPe for radmonuollde air. emzseions do not addressﬁﬁsﬂ;'
' EPA’ and: DOE -agree to dollect -data-and’ @7

radonezao ‘enissions.’
reV1ew the!potentlal for exposure from theee emlsS1ons.j

Current radlonucllde emlesion standards do not address radon—f
220, whlch is exempt from Subpart H and ‘not  ingluded in’

Subparte Q" or T.
" §iteg’and to provide: the clrrent or prev1ously collected data

to EPA for further ahalyele

.._‘.

t~'tandard DOE 'will. provide' its. methodology “For asse851ng.3?'
diffuse . sources to the appfoprlate EPA régional offloe. ¥
{on,?ﬁaffuse sources; "and: fhe - results of.. analyses w111. be,.s}

DOE agrees-to collect data. at selected DOE - ©

Dataﬁw-~f'
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"6 ReportinqﬁRequirements —~. Subpart H:

6d. EPA and DOE agree that Appendixres D and E of 40 CFR Part 6%
are acceptable "other procedurag' relatlve to Section 61. 93{&)

of Bubpart-H.

. In fulfllllng the requlrements of Subpart H, DOE may'ﬁse“
- Appendlxes D and E-of 40 CFR Part 61. ) . . L

kY

" 6b. EPA.and DOE agree that DOE'S annual report Wlll contain a- llst,
-of .all stacks, vents or other points where radloactlve
materials are réleased to the atmosphere. _

“Whlle some release p01nts may be. cons;dered,mlnor because the
d potentlal discharge (assumlng no effluent controls in place)

.of radionuclides inté the ailr does not cauge an effectlve dose, :

- equivalent ih excess of 0.1 mrem/y, Sectlon 61. 94(b) requlres,
" thati these. release_901nts be listed in the annual repoft.
and DOE recognize that: many. ‘DOE facilities have large numbers
of mindr trélease p01nts 'which have . similar emissions - -and:
controls, and: are similarly located.. . These sources mnay bef
grouped for reportihg purposes unless there is a technical;

" fihe ‘mumber ~ of- enission p01nt$ within the group. ehould -bé
- indicatéd. - Addltlenal information, - . such- as stack
1dent1flcatlon numbers types and quantltles of- radlonuclldes

emltted Wlll be aVallable to. EPA 1nspectors.: k E

2

7.- ;ﬁbﬁ'ééatusi_ R

Epa .

L reason that would ¢ause such grouplng to be - 1nappropr1ate.’~

TaJE,Eﬁﬁectlve date, ReviSLOn ‘and Termlnatlon of MOUQ.F Thls MOU-;i{'
.Will' be ‘effective immedlateiy and 'will continup dn- effect} e

untll revised or amended by mutual written consent of DOE-and.
- EP&.T ‘This HoU” may ba termeﬁateé by eltﬁér ﬂarty*npon 120 days“’

wrltten not;ce.

::' R
R ) T Eubllc Informatxon COOrdlnatlon.
“information - to the ’ puhllc regapdzng prOJects and programs

Lo

't: Fom),.s U s c. 552. .

Freedom of'- £ rmatlon

L ’*En onﬁ”htal Prdfectleniﬂgency

e Mafy D/ Nichdls . .
'ssietdht Administratoﬁ'.,
. .Air,and,Regiatlon :

N ifefar

s Départment ef”Energy
= Para-J. O'Toole ' -

ivA351stant Secretaiy : ' S S
for Env1ronment Safety and Health ) o

Dec131ons on.dlsclosure of_"'

'1mplemented under the MOU W1ll,he made’ 00351stent wlth the.y_ﬁ7j3;§

\: Dated ?/l?/?9éf;:;:'f'zh
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