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Re: Docket No. 14-96-LNG
Answer of Alaska LNG Project LLC to Limited Prets

Dear Ms. Moore:

Please accept for filing in Docket No. 14-96-LNGirguant to 10 C.F.R. 8§ 590.304(f),
the enclosed Answer of Alaska LNG Project LLC tanited Protests.

If you have any questions regarding this filingggde do not hesitate to contact me at
(202) 220-6915. Thank you for your assistance.

Respectfully submitted,
/sl James F. Moriarty

James F. Moriarty
Counsel to Alaska LNG Project LLC

Enclosure


WoodNa
Received


UNITED STATES OF AMERICA
DEPARTMENT OF ENERGY
OFFICE OF FOSSIL ENERGY

)

Alaska LNG Project LLC ) Docket No. 14 - 96 - LNG
)

ANSWER OF ALASKA LNG PROJECT LLC TO
LIMITED PROTESTS

Pursuant to Section 590.304(f) of the DepartmenEmdérgy’s (“DOE”) regulations, 10
C.F.R. 8§ 590.304(f) (2014), Alaska LNG Project Lk@bmits this Answer to the limited protests
filed in the above-captioned proceedingn support of this Answer, Alaska LNG Project LLC
states the following:

l. PROCEDURAL BACKGROUND

On July 18, 2014, Alaska LNG Project LLC filed angarehensive and fully-supported
application pursuant to Section 3 of the Naturat @at (“NGA”), 15 U.S.C. § 717b, and Part
590 of the DOE regulations, 10 C.F.R. 8§ 590, whida DOE Office of Fossil Energy (“DOE/FE”)
requesting long-term authorization to export 20lionl metric tons per annum (“MTPA”) of
liquefied natural gas (“LNG”) (approximately 929llimn cubic feet (“Bcf”) per annum of
natural gas using a conversion factor of 46.467 BEfnatural gas per million metric tons of
LNG) produced from Alaska sources for a 30-yeargoer Alaska LNG Project LLC requested

authorization to export 20 MTPA of LNG, in aggregafrom a liquefaction facility to be

! Sierra Club’s Motion to Intervene and Protest, kcNo. 14-96-LNG (filed Nov. 17, 2014) (“Sierra ubl
Protest); Motion to Intervene and Comments of theefican Public Gas Association, Docket No. 14-964_(filed
Nov. 17, 2014) (“APGA Comments”); Protest of Rob®rtMulford, Docket No. 14-96-LNG (filed Nov. 17024)
(“Mulford Protest”).

% The conversion factor of 46.467 Bcf per milliontnieton is appropriate due to the relatively higgating content
(Btu/cubic foot gas) and associated physical charstics of LNG that would be produced from Alagl@urces.
The conversion factors included in applicationexport LNG from the lower 48 United States (“low&8") are
therefore not applicableSee, e.g., Jordan Cove Energy Project, L.P., DOE/FE Order No. 3413 (Mar. 24, 2014)
(conversion factor of 48.7 Bcf per million metramtused for lower 48 project).

1



constructed in the Nikiski area of the Kenai Peulasn south central Alaska (“Liquefaction
Facility”) to (1) any country with which the UniteStates currently has, or in the future may
enter into, a free trade agreement (“FTA”) req@grimational treatment for trade in natural gas
and (2) any country with which the United Statessinot have a free trade agreement requiring
national treatment for trade in natural gas withakhrade is not prohibited by United States law
or policy. Alaska LNG Project LLC requested tha¢ fiuthorization commence on the earlier of
(i) the date of first export from the liquefactidacility or (ii) 12 years from the date the
requested authorization is granted.

On September 17, 2014, DOE/FE published noticehen Rederal Register of Alaska
LNG Project LLC’s Application and established Nouwn 17, 2014 as the deadline for
comments on and protests to the Application. Thernwhelming majority of comments filed
fully and unequivocally support Alaska LNG ProjectC's Application® The various
commenters described the significant, far-reachamgl, enduring positive economic benefits that
the Alaska LNG Project (“Project”) would providerfboth Alaska and the United States as a

whole? In addition, a majority of the commenters urge®HEFE to act expeditiously to

¥ Comments in support of the Application were filegt (1) Alaska Congressional Delegation (Sen. Murd,
Sen. Begich, Rep. Young); (2) Randall Akers (S&epresentative for Pentair Valves & Controls); {8¢hael D.
Miller (Business Development Manager, Alaska Regfon Granite Construction Company); (4) Associated
Builders and Contractors, Inc.; (5) Resource Dgwalent Council; (6) Bruce Harland (Anchorage resife(T)
Alaska Support Industry Alliance; (8) America’'s Netl Gas Alliance; (9) Alaska State Representaike
Chenault; (10) Natural Gas Supply Association; (BB Exploration (Alaska) Inc.; (12) American Counfir
Capital Formation; (13) Alaska State Senator P&tévlicciche; (14) Alaska State Representative Daddber; (15)
Associated General Contractors of Alaska; (16) KdaState Chamber of Commerce; (17) Energy PolicseRech
Foundation, Inc.; (18) American Petroleum Instit(ie®) Small Business and Entrepreneurship Cou( Center
for Liquefied Natural Gas; (21) TransCanada Alabkdstream, LP; (22) Institute for 21st Century Emer(23)
State of Alaska and Alaska Gasline Development @uaipn; (24) ConocoPhillips Alaska, Inc.; (25) Mazl
Jesperson (Anchorage resident); (26) Alaska Staerd3entative Eric A. Feige; (27) National Assaciatof
Manufacturers; (28) Laura McConnell (Corporate Adistrator, Cook Schuhmann & Groseclose, Inc.); (B9A.
Kuchle (Shareholder, Cook Schuhmann & Groseclase).|

* See, e.g., Alaska Congressional Delegation Letter in SuppDrcket No. 14-96-LNG (filed Oct. 14, 2014) (“No
other single project is as important to Alaska’'sreamic future as this massive infrastructure ptojec . The
Alaska LNG Project would provide significant ecoriorbenefits to Alaskans including state revenuesy job
opportunities and access to decades of domestigailyuced natural gas for homes and businessetaska . . .
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approve the Application and issue a conditionalhamization’> Not surprisingly, many
commenters also expressed their opinions that xietireg Presidential Finding is valid and
applicable to the Projeét.

On November 21, 2014, DOE/FE issued Order No. 3fa#ting Alaska LNG Project
LLC long-term authorization to export LNG to anyuodry that has or will enter into a FTA with
the United States that requires national treatrfeeritade in natural gas.

Il. ANSWER TO LIMITED PROTESTS

As demonstrated below, the few issues raised are:

(1) generic in nature with no applicability demonstdate® the specific Project
presented in this proceeding;

(i) already being addressed as part of the pre-filnoggss before the Federal Energy
Regulatory Commission (“FERC”)which is the recognized lead agency on
National Environmental Policy Act (“NEPA”) issues,

(i)  matters of international relations between or ambiegUnited States, Russia, and
Ukraine, which are outside the jurisdiction of DGE/ and unrelated to the

Project.

As demonstrated in a study attached to the apitathe Alaska LNG Project would have ‘unequivdgalositive’
economic impacts on Alaska and the United Statesvasole.”).

® See, e.g., The American Petroleum Institute Letter in Suppbiocket No. 14-96-LNG (filed Nov. 17, 2014) (“the
economic case for authorizing additional expomsrfiAlaska LNG’s Liquefaction Project could not Bearer. It

will create jobs and generate billions of dollafg@/enue in Alaska, while also resulting in subtt benefits to
the public interest of the country as a whole. sEhare unambiguous conclusions built over threasybs
recognized economic analysts as well as state gomeart authorities.”).

® See, e.g., Alaska State Representative Dan Saddler LettSujport, Docket No. 14-96-LNG (filed Nov. 17, 2014
(“ am pleased to know that there is an existingsptential finding that export of natural gas fré#aska does not
pose a threat to domestic gas producers or punchaséelieve this finding does apply to the AladlNG project,
and that it satisfies the Alaska Natural Gas Trartsgion Act’s requirements.”).

" Alaska LNG Project LLC, DOE/FE Order No. 3554 (Nov. 21, 2014).

8 On September 12, 2014, FERC's Director of the d@ffof Energy Projects issued a Letter Order appgpthie
Project’s request to use the FERC NEPA pre-filingcpss in FERC Docket No. PF14-21-000.
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A. Sierra Club Fails To Meet The Leqgal Standard Unér NGA Section 3(a)

Pursuant to NGA Section 3(a), DOE/FE “shall issaa”order authorizing natural gas
exports unless it finds “that the proposed expmmat . . will not be consistent with the public
interest.” As explained by DOE/FE in its most recent non-Fdwler, NGA Section 3(a)
“creates a rebuttable presumption that a proposeoreof natural gas is in the public interest.”
Accordingly, “DOE/FE must grant such an applicationless opponents of the application
overcome that presumption by making an affirmasitiewing of inconsistency with the public
interest.*!

Sierra Club makes vague and unsupported allegatidnenvironmental harm that it
claims would result if the Project is constructéd.Additionally, Sierra Club protests the
Application “because the environmental impactshaf proposal render it contrary to the public
interest.*®> However, Sierra Club fails to meet its burdenemNGA Section 3(a) to make an
affirmative showing that the authority sought i tApplication is inconsistent with the public
interest.

First, as explained below, environmental issudt bva thoroughly reviewed during the

NEPA review process before FERC. Second, Sieméd @tovides absolutely no support for its

claims. The Sierra Club Protest lacks any citatmstudies or analysis that would support its

15 U.S.C. § 717b(a) (2006).

19 Freeport LNG Expansion, L.P., et al., DOE/FE Order No. 3357-B at 9 (Nov. 14, 2014).

M 1d.; see also Freeport LNG Expansion, L.P., et al., DOE/FE Order No. 3282-C at 9 (Nov. 14, 201@ameron
LNG, LLC, DOE/FE Order No. 3391-A at 8 (Sep. 10, 201MNG Development Company, LLC (d/b/a/ Oregon
LNG), DOE/FE Order No. 3465 at 6 (July 31, 201@ynocoPhillips Alaska Natural Gas Corporation, DOE/FE
Order No. 3418 at 3 (Apr. 14, 2014prdan Cove Energy Project, L.P., DOE/FE Order No. 3413 at 6 (Mar. 24,
2014); Cameron LNG, LLC, DOE/FE Order No. 3391 at 6 (Feb. 11, 201E)NG Liquefaction, LLC, FLNG
Liquefaction 2, LLC and FLNG Liquefaction 3, LLC, DOE/FE Order No. 3357 at 8 (Nov. 15, 2013pminion Cove
Point LNG, LP, DOE/FE Order No. 3331 at 7 (Sept. 11, 2013ke Charles Exports, LLC, DOE/FE Order No.
3324 at 6-7 (Aug. 7, 2013freeport LNG Expansion, L.P., et al., DOE/FE Order No. 3282 at 6 (May 17, 2013).
2 Sjerra Club Protest at 3.

Yld. at 4.



generalized allegation that “environmental harmshder the export authority sought in the
Application contrary to the public interest.

Not only did Sierra Club fail to cite to authority support of its claims, it also did not in
any way dispute the findings in the comprehensikped studies that Alaska LNG Project LLC
submitted in support of its Application. In denyiprotests in a prior proceeding, DOE/FE
stated:

although the opponents of the requested authaizétave alleged
potential negative impacts from a grant of the ested

authorization, their arguments are not supporteéabtual studies
or analyses and the opponents have not demonstiiaddany

potential negative impacts associated with a goatie requested
authorization are likely to outweigh the overalhbéts from such
an authorizatiori?

Similarly here, Sierra Club has failed to make &frmative showing of inconsistency with the

public interest,” and, accordingly, DOE/FE shoutdrg the Application as filed.

B. Sierra Club’s Environmental Concerns May Be Raisd At FERC As Part
Of The NEPA Review Process

The generalized environmental concerns raised by&iIClub may be raised at FERC
during the NEPA review of the Project and should ingpact DOE/FE’s ability to conduct its
public interest analysis pursuant to NGA Sectioa)34nd proceed to issue a conditional
authorization for the Project. In fact, Sierra iChdmitted that its environmental concerns are to
be raised before FERC, stating that it “expectsfter further comments on the details of these
impacts as part of the NEPA review proceSs.” Alaska LNG Project LLC expressly

acknowledged that environmental issues would beesddd during the FERC NEPA process

14 Sabine Pass Liquefaction, LLC, DOE/FE Order No. 2961 at 30 (2011).
15 Sierra Club Protest at 3.



and requested that DOE/FE issue the authorizatonditioned on FERC’s completion of the
NEPA review and approval of Project constructiéh.”

Once FERC, as the lead agency, has completed iBANEview, DOE/FE will then
“complete its NEPA review as a cooperating agencfERC’s review of the [proposed export

facilities].”*’

Such a procedure is “intended to avoid duplicatid effort by agencies with

overlapping environmental review responsibilitie®®, achieve early coordination among
agencies, and to concentrate public participatiom isingle forum*® Before issuing a final

order, DOE/FE will conduct an independent review EERC'’s findings in the NEPA

Environmental Impact Statement and then may proceedadopt the findings in the
Environmental Impact Statemefit. Therefore, Sierra Club’s environmental concerri$ ve

assured a full review before a final order is issbhg DOE/FE.

C. DOE/FE Should Issue A Conditional AuthorizationFor The Project

On August 15, 2014, DOE/FE issued its final revigmcedures for processing
applications to export LNG from the lower 48 to HERA countries’® DOE/FE stated that it
was suspending “its practice of issuing conditiotetisions on applications to export LNG to
non-FTA countriesfrom the lower-48 states.””® DOE/FE made it clear that the revised
procedures “will applyonly to exports from the lower-48 state€S.” With respect to the

Application submitted by Alaska LNG Project LLC, B{FE stated that it “will consider

16 Application at 36.
i; See, e.g., Dominion Cove Point LNG, LP, DOE/FE Order No. 3331 at 150 (Sept. 11, 2013).

Id.
19 see, eg., Freeport LNG Expansion, L.P., et al., DOE/FE Order No. 3357-B at 5 (Nov. 14, 2014) (disng
DOE/FE’s issuance of a conditional authorizatiord aits subsequent review of FERC's findings in the
Environmental Impact Statement. DOE/FE then issuédal order contingent on the applicant compiynith the
environmental conditions contained in the FERC i8ac authorization order).
279 Fed. Reg. 48,132 (Aug. 15, 2014).
2Ld. at 48,135 (emphasis added).
22|d. at 48,135 n.6 (emphasis added).



whether to issue a conditional decision on [the Ifgpgion], or any future application to export
from Alaska, in the context of those proceedirfgs.”

Despite the numerous comments in support of thdiégdmpn urging DOE/FE to issue a
conditional authorization for the Project, only 1% Club and APGA suggest that DOE/FE
should apply its new lower 48 procedures to Alagkd wait until the FERC NEPA review is
complete before issuing an order in this proceetfind\laska LNG Project LLC respectfully
requests that DOE/FE reject these requests an@guido issue a conditional authorization for
this unique Project. As fully explained in the Aipption, the Project is unlike any lower 48
project currently pending before DOE/FE and shdnégprocessed differently. DOE/FE has long
recognized that applications to export LNG from gka are distinct from, and should be treated
differently from, applications to export LNG frorhet lower 48>

APGA asserts that DOE/FE should wait until “the afedl LNG export studies that DOE
requested on May 29, 2014 [are] published” befaveswlering the Application. First, in
October 2014, the U.S. Energy Information Admigistn released an updated study that is
available for review by all interested partfésSecond, this study focuses on the effects of LNG
exports from the lower 48, once again reinforcingttAlaska and its supply of natural gas are
geographically separate from the Lower 48 and rbestonsidered separately. Alaska LNG

Project LLC included two extensive Alaska-focusdéddees with its Application, neither of

2d.

24 Sjerra Club Protest at 4; APGA Comments at 4. UBhoAPGA expressly stated that it is “not protegtthe
subject filing,” APGA opposes Alaska LNG ProjectCls request that DOE/FE issue a conditional audation
for the Project.

% See, e.g., ConocoPhillips Alaska Natural Gas Corp., DOE/FE Order No. 3418 at 5 (Apr. 14, 2014);
ConocoPhillips Alaska Natural Gas Corp. and Marathon Qil Co., DOE/FE Order No. 2500 at 45 (June 3, 2008).
% 5ee U.S. Energy Information Administration, Effect afdreased Levels of Liquefied Natural Gas Export&Jdi
Energy MarketgOct. 2014)available at http://www.eia.gov/analysis/requests/fe/pdf/ind.pd
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which did APGA comment on, much less rebut. APGédmcern that DOE/FE would have
“inferior information when considering applicatiottsexport LNG from Alaska” is unfoundéd.

APGA asserts there “are no size or difficult locatexemptions in DOE’s policy for the
lower-48 states (should such a project be propasete lower 48 states)[# Alaska LNG
Project LLC respectfully notes that no such “sizeddficult location exemption” would be
necessary for lower 48 projects because there isongparable project in the lower 48. Any
project proposed in the lower 48 would have acdesshe extensive existing natural gas
transportation grid that connects natural gas ssumf supply with potential LNG export
terminal locations. In Alaska, by contrast, tharses of natural gas supplies on the North Slope
are over 800 miles from any feasible terminal lmratind no infrastructure currently exists to
transport the gas. This Project would develop naatyas supplies that otherwise would remain
stranded. Even APGA recognizes the unique natutlei® Project stating that is not protesting
the Application “given the nature of the subjectphigation, including most essentially the fact
that it involves the export of LNG from a Statesidé of the continental United States that does
not have pipeline access to the lower 48 staté3[.There is no denying that Alaska is unique
and recognition of this uniqueness is precisely WIQE/FE did not automatically apply its new
procedures to applications to export LNG from Akask

Implementation of DOE/FE’s revised procedures fowdr 48 export applications was
driven by a number of factors specific to lower eort applications. At the time DOE/FE

proposed the new procedures, DOE/FE faced a stgnifiand steadily growing number of lower

27 APGA Protest at 5.
28

Id.
21d, at 3.



48 export application® The new procedures were implemented as a wayD@E/FE to
manage this application queue. Alaska LNG Prdi¢€’s Application is the only application
pending before DOE/FE for long-term authority tqpest LNG from Alaska. Processing the
Application and issuing a conditional authorizatiehould be separate from any lower 48
application.

Additionally, DOE/FE received applications from lem48 projects at varying stages of
maturity and implemented the new procedures asthadeof giving priority to those projects
that had advanced further toward project completiming FERC’s NEPA review process as a
benchmark for demonstrating project credibilityerkl, Project credibility has been demonstrated
not only by the hundreds of millions spent on projelevelopment to date but also the
approximately 500 million dollars in planned expimcs for the pre-front end engineering and
design (“pre-FEED”) as well as the unique role lné State of Alaska as a patrticipant in the
Project®*

While APGA asserts that issuance of a conditiondh@rization is not necessary for
Alaska LNG Project LLC to proceed to incur addifibrosts to advance the Proj&ca final
decision to enter the FEED stage would constituteoae than $1 billion commitment for this
massive infrastructure Project, far exceeding aB#[B commitment necessary for a lower 48
project. Furthermore, unlike lower 48 projectst thave the benefit of final DOE/FE approval of

other projects to act as a favorable signpostdotinued project financing, no modern precedent

30 see DOE/FE Summary of LNG Export Applications of thevier 48 Statesyvailable at
http://energy.gov/fe/downloads/summary-Ing-expqplacations-lower-48-states.

31 See Joint Motion to Intervene and Comments of the St@télaska and Alaska Gasline Development Corporati
in Support of the Requested Export Authorizationcket No. 14-96-LNG at 3 (filed Nov. 17, 2014) (deising
the State’s participation in the Project).

%2 APGA Protest at 5-6.



exists for approval of a project of the size andles®f the proposed Project. A conditional
authorization from DOE/FE is therefore all the mn@ortant for this unique Project.

In issuing the new procedures, DOE/FE acknowledfatl under its regulations at 10
C.F.R. Section 590.402, it “would retain discrettorissue conditional decisions in the futute.”
Due to the unique nature of this Project, DOE/FEusth exercise this discretion and grant the
requested non-FTA authorization conditioned on d¢bepletion of the NEPA environmental
review process.

D. The Issues Raised In The Mulford Protest Are NoWithin The Jurisdiction
Of DOE/FE

Mr. Robert S. Mulford, a resident of Fairbanks, gda, filed a protest to the
Application3* However, the issues raised by Mr. Mulford in pistest, including the United
States’ relations with Russia and Ukraine, arewitiin the jurisdiction of DOE/FE pursuant to
NGA Section 3(aj> Accordingly, DOE/FE should not consider the issuaised in his Protest

as part of its public interest review of the Apption under NGA Section 3(a).

3379 Fed. Reg. at 48,133.

34 Mulford Protest at 1.

% %ee 15 U.S.C. § 717b (2006) (giving DOE/FE authorityctmsider applications to export LNG unless it §iniblat
the proposed export will be inconsistent with tubl interest).
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.  CONCLUSION

WHEREFORE, for the reasons set forth above, Alddk& Project LLC respectfully
requests that DOE/FE proceed expeditiously to isscenditional authorization granting Alaska
LNG Project LLC long-term authorization to expofi gillion metric tons per year of Alaska
LNG (929 Bcf of natural gas) for a term of 30 yetrsany country with which the United States
does not have an FTA requiring the national treatrf trade in natural gas with which trade is
not prohibited by United States law or policy. Asmonstrated in the Application, the
authorization requested is not inconsistent wit plblic interest and, accordingly, should be
granted pursuant to Section 3 of the NGA.

Respectfully submitted,
/sl James F. Moriarty

James F. Moriarty

Jennifer Brough

Locke Lord LLP

701 8th Street, NW

Suite 700

Washington, DC 20001

(202) 220-6915

jmoriarty@lockelord.com
jbrough@lockelord.com

Counsel to Alaska LNG Project LLC

Dated: December 2, 2014
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VERIFICATION
DISTRICT OF COLUMBIA )

BEFORE ME, the undersigned authority, on this day personally appeared James F.
Moriarty, who, having been by me first duly sworn, on oath says that he is counsel to Alaska
LNG Project LLC and is duly authorized to make this Verification on behalf of Alaska LNG

Project LLC; that he has read the foregoing instrument and that the facts therein stated are true

and correct to the best of his knowledge, information and belief.

' 9 ML /
SWORN TO AND SUBSCRIBED before me on December 252014
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CERTIFICATE OF SERVICE

| hereby certify that | have this day served thegoing document upon each person

designated on the official service list compiledmPE/FE in this proceeding.
Dated at Washington, DC thi§®@lay of December, 2014.

/s/ Jennifer Brough
Jennifer Brough






