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SECRETARIAL DETERMINATION 

On March 13, 2020, President Trump declared a national emergency recognizing the threat that the 
novel (new) coronavirus known as SARS-Co V 2 poses to our national security. In recognizing the 
public health risk, President Trump noted that on March 11, 2020, the World Health Organization 
announced that the outbreak of COVID-19 (the disease caused by SARS-Co V-2) can be 
characterized as a pandemic. President Trump also noted that while the Federal government, along 
with State and local governments, has taken preventive and proactive measures to slow the spread of 
the virus and to treat those affected, the spread of COVID-19 within our Nation's communities 
threatens to strain our Nation's healthcare system. 

As part of our Nation's response to COVID-19, DOE is making expertise and resources available to 
assess and address COVID-19. In this regard, DOE has significant and unique capabilities in areas 
such as responding to emergencies, evaluating and monitoring the presence and spread of pathogens, 
and providing scientific and computational resources to analyze and address complex and novel 
issues. Given the nature and magnitude of the threat presented by COVID-19, DOE assistance and 
expertise may be required for an extended period of time and involve varied activities on the part of 
DOE contractors and their subcontractors, including, but not limited to, testing for the presence of 
COVID-19, provision of equipment and resources to address COVID-19, and development of 
treatments and vaccines for COVID-19. 

The unprecedented magnitude and challenges associated with responding to COVID-19 present 
significant potential - even if remote - liability risks to the Depatiment's contractors and their 
subcontractors that have been or may be requested to assist in response activities and in related 
supporting roles. The nature and magnitude of the COVID-19 pandemic indicate that unusually 
hazardous risks are involved and that all actors, including the Department's contractors and their 
subcontractors, may be exposed to potentially large claims and legal liabilities for which no insurance 
is readily available. Furthermore, the nature and magnitude of the COVID-19 pandemic exposes all 
aspects of American society to potentially serious disruptions, including activities at DOE and 
elsewhere vital to national defense. 

For the foregoing reasons, extension of indemnification under Public Law No. 85-804 to DOE 
contractors involved now and through June 30, 2020 in the response to COVID-19, including efforts 
to test for the presence of COVID-19, to provide equipment and resources to address COVID-19, and 
to develop treatments and vaccines for COVID-19, would facilitate the national defense as specified 
in the Federal Acquisition Regulation, and is within the authority of the Department under that 
statute. Accordingly, appropriate Departmental contracting officers, when requested by a 
Departmental contractor engaged in tasks or activities directed or authorized by the Department in 
response to COVID-19 are authorized to modify the affected contracts to allow for the 



indemnification of such contractors and their subcontractors for all liability sustained in consequence 
of performing such tasks or activities under a contract with the Department, including work for 
others, to the extent the task or activity is not exempt from liability under the Public Readiness and 
Emergency Preparedness Act (PREP Act) or other law, or the exemption under the PREP Act or 
other law is limited in scope or amount which is not sufficient to provide complete protection against 
the liability to which the contractor is exposed. This authorization may be exercised retroactively in 
applicability with respect to tasks or activities on or after March 13, 2020 through June 30, 2020 and 
without further approval by me. 
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