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SUMMARY OF CHANGES 

Coverage of the US Department of Agriculture's Biobased Products Procurement 
Preference Program has been added. That Program implements requirements of 
Section 9002 of the Farm Security and Rural Investment Act. FAR Case 2005-
038 is in process to amend the Federal Acquisition Regulation. Federal agencies 
have a period of 1 year from March 16, 2006 to implement the program. Any 
contracting activity having requirements for these products is encouraged to 
procure them in advance of the mandatory date. 

A new section on the proper use of environmental solicitation provisions and 
contract clauses is added. 

Attachment 3, Internet Information Resources, was updated. 

Attachment 6, List of USDA-Designated Products, was added. 

Attachment 7, List ofENBRGYSTAR and FEMP Designated Products was added. 

Attachment 8, Green Acquisition Advocates, was updated. 

Attachment 9, Greening Requirement in Executive Orders, the FAR and the 
DEAR, was added. 

Other editorial changes were made. 











What is Current Acquisition Policy Relative to Greening the Government 
) Requirements? 

Executive Order 13101, Greening the Government Through Waste Prevention, Recycling and 
Federal Acquisition 

This Executive Order replaces Executive Order 12873, Federal Acquisition, Recycling and 
Waste Prevention. The requirements of the earlier Order and the Resource Conservation and Recovery 
Act of 1976, 42 U.S.C. 6962, are presently described in Subpart 23.4, Use of Recovered Materials, of 
the Federal Acquisition Regulation (FAR). The FAR amendment implementing Executive Order 
13101, effective in August 2000, increased from 20% to 30% the required recovered material content of 
printing and writing paper, added the EPA Internet address for the list of designated products, revised 
the content certification requirement at FAR 52.223-9, extended the coverage to support service 
contractors providing services within a Federal facility, and updated the clause at FAR 52.223-10. The 
Depatiment of Energy Acquisition Regulation (DEAR) implements the FAR coverage and makes the 
DOE management contractors a part of the DOE Affirmative Procurement Program. 

) 

The Environmental Protection Agency maintains a list of products available with recycled 
content which Federal agencies are required to purchase. See the EPA Internet information resource 
http://www.epa.gov/cpg for the list and other useful information. This program has been instrumental 
in promoting the development of new products with recycled content, such as printing and writing 
paper with recycled content and carpeting with recycled content. Federal agencies must procure 
recycled paper with a post consumer recovered content of not less than 30%. Federal contractors are 
encouraged to print and copy double-sided using such paper pursuant to a clause at FAR 52.204-4. The 
FAR provides both a solicitation provision and contract clause to be used when contracting for products 
with recovered materials. The solicitation provision at FAR 52.223-4, Recovered Materials 
Certification, must be used to obtain the offeror' s certification that it will supply materials with the 
minimum recovered material content. The contract clause at FAR 52.223-9, Estimate of Percentage of 
Recovered Material Content for EPA Designated Products, should be used to obtain the contractor's 
certification upon contract completion. The preceding requirements are applicable to Federal 
acquisitions only. DOE contractors operating Government facilities participate in the DOE 
Affirmative Procurement Program pursuant to DEAR 970.2304 and rep01i their purchases pursuant to 
the clause at DEAR 970.5223-2. The Department has a longstanding commitment to 100% compliance 
in the acquisition of EPA designated products. 

) 

The Affirmative Procurement Program has annual reporting requirements. The Pollution 
Prevention Team has developed an electronic reporting system for this purpose. Information about 
DOE's Affirmative Procurement Program and its reporting system may be found at 
https://www.eh.doe.gov/p2/ap/Reporting.htm. All purchases, including micro-purchases, must be 
reported. The Green Acquisition Advocate and the Recycling Coordinator should coordinate as 
appropriate to ensure that any work process changes at their site are implemented in a manner which 
will continue to supp01i this special reporting requirement. The Affirmative Procurement Program is 
the only enviro11111ental initiative to have a procurement reporting requirement. 

In Fiscal Year 2002, the Federal Procurement Data System began to collect Affirmative 
Procurement Program data. Attachment 4 includes instructions for entering this data. 

FAR 23.705 requires all contracts for operation of a Gover11111ent facility to contain the clause at 
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A final rule was published in December 2001 to implement the requirements of this Executive 
Order. The FAR changes became effective in February 2002. There are two contracting initiatives 
discussed in this Executive Order and the FAR amendment. The first is energy and water efficient 
products and the second is Energy Savings Performance Contracts. 

FAR 23.203 requires that agencies, when acquiring energy using products, acquire either 
ENERGY STAR® labeled products or, if ENERGY STAR® labeled products are unavailable, acquire products 
in the upper 25% of energy efficiency as designated by the Federal Energy Management Program. The 
ENERGY STAR® Program is a joint program managed by EPA and DOE. The Program works with 
industry to promote energy conservation. Products meeting ce1tain criteria are allowed to use the 
ENERGY STAR® trade mark label. Among the best examples of these products are personal computers 
and monitors. When left unattended, these products "fall asleep," cutting their energy consumption to 
as little as four watts. Many ENERGY STAR® labeled office printers and copiers also offer fast and 
reliable duplex (2 sided) printing capabilities. The ENERGY STAR

® Home Page, 
http://energystar.gov/products contains a list of products and manufacturers. 

The Federal Energy Management Program is a DOE Program focusing on the Federal 
government's energy and water consumption. It includes large products such as office building sized 
heating and cooling equipment and water saving products. The energy and water using products for 
which efficiency designations are maintained may be reviewed at 
http://www.eere.energy.gov/femp/procurement . When contracting for the design, construction, and 
maintenance of Federal facilities, contractors should be made aware of these requirements regarding 
energy using equipment. Contracting activities should use the FAR, this Guide chapter, and the 
Internet information sites as their guidance for purchasing energy using products. 

The second contracting initiative in this Executive Order involves Energy Savings Performance 
Contracts. Energy Savings Performance Contracts (ESPCs) allow Federal agencies to improve energy 
efficiency in their facilities at no direct capital cost. Private sector energy service companies (ESCOs) 
finance the capital cost and install the retrofits. The ESCOs are paid a fixed price out of the energy 
savings generated by the energy conservation measure. These contracts are competitively awarded at 
fixed prices and may have performance periods ofup to 25 years. FAR 23.204 provides summary level 
coverage ofESPCs but guides the reader to the DOE regulations at 10 CFR 436, Subpait B, for detailed 
guidance. 

Several Regional Super ESPCs and technology specific ESPCs have been awarded 
competitively. These multiple award contracts permit the energy service contractor to identify projects. 
These ordering agreements are available for the use of all DOE contracting activities as well as other 
Government agencies. The U.S. Army Corps of Engineers, Huntsville, Alabama District, also has 
awarded ordering agreements which may be used by DOE contracting activities or other Federal 
agencies. If a DOE contracting activity does not wish to use these ordering agreements, the Federal 
Energy Management Program has also pre-qualified numerous ESCOs that are eligible to compete for 
ESPCs. The Home Page for these and other energy efficiency funding alternatives may be found at 
http://www.eere.energy.gov/femp/ . 

The Green Acquisition Advocate should assist facility and procurement personnel in their 
consideration of possible ESPC opportunities. Contracting activities shall use 10 CFR 436, Subpart B, 
the FAR, this Guide Chapter and the Internet info1mation site as their guidance. Note: Old copies of 10 
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b) Use it with its Alternate I if the contract provides for contractor
1) operation or maintenance of a Federal facility at which the Federal agency has implemented or plans
to implement an Environmental Management System (EMS) or
2) Activities and operations that are i) to be performed at a Government operated facility that has
implemented or plans to implement an EMS; and ii) That the Agency has determined are covered by
the EMS.

c) Use the clause with Alternate II if 1) the contract provides for contractor operation on a
Federal facility and 2) the agency has determined that the contractor activities should be within the 
FCA or an EMS audit. 

You will see the acronym FCA used in FAR 23.1005. It stands for Facility Compliance Audits. 
The term was used in E.O. 13148. Any agency not setting up an established regulatory environmental 
compliance audit program was required to develop and implement a program to conduct facility 
environmental compliance audits. DOE has established its regulatory environmental compliance 
program t!U'ough DOE O 450.1 and will not be performing FCAs but will instead conduct EMSs. 

It is a best practice to include the FAR 52.223-5 clause in any DOE management and operating 
. contract. As a practical matter, however, recognize that it is ovenidden by DEAR 970.5204-2, Laws, 
Regulations, and DOE Directives, which incorporates DOE Order 450.1, into DOE management 
contracts. It is much broader than the FAR clause and includes compliance with Emergency Planning 
and Community Right to Know Act requirements. 

FAR 52.223-6, Drug Free Workplace. 

Include this clause in all solicitations and contracts except contracts a) below the simplified 
acquisition threshold, b) for acquisition of commercial items, c) performed outside the U.S., 
d) by law enforcement agencies if deemed inappropriate, or e) where application would be inconsistent
with international obligations or the laws and regulations of a foreign country.

FAR 52.223-7, Notice of Radioactive materials. 

Include this in solicitations and contracts for supplies which are, or which contain, a) radioactive 
materials requiring specific licensing under regulations issued pursuant to the Atomic Energy Act of 
1954; or, b) radioactive material not requiring specific licensing under regulations in which the specific 
activity is greater than 0.002 microcuries per gram or the activity per gram equals or exceeds 0.01 
microcuries. 

FAR 52.223-8, Reserved. 

FAR 52.223-9, Estimate of Percent of Recovered Material Content for EPA-Designated Products. 

Insert this in solicitations and contracts, exceeding $100,000, that contained the solicitation 
provision at 52.223-4. This requires a report at the time of contract completion concerning the actual 
percent of recovered material content. There is an alternate I that can be used if technical personnel 
advise that estimates can be verified. As a practical matter, the recovered material content cannot be 
verified after manufacture. 
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Acquisition Guide---------------------------

hapter 23.0 (March 2006) 
DEAR923.70 Environmental, Conservation, and Occupational Safety Programs 

( 
DEAR 952.223-71 Integration of Environment, Safety, and Health into Work Planning and 

Execution 
DEAR 952.223-72 Radiation Protection and Nuclear Criticality 

DEAR 952.223-75 Preservation of Individual Occupational Radiation Exposure Records 

DEAR 952.223-76 Conditional Payment of Pee or Profit - Safeguarding Restricted Data and 
Other Classified Information and Protection of Worker Safety and Health 

DEAR 952.223-77 Conditional Payment of Pee or Profit-Protection of Worker Safety and 
Health 

DEAR 970.2303 Hazardous Materials Identification and Material Safety 

DEAR 970.2304 Use of Recovered/Recycled Materials 

DEAR 970.2305. Workplace Substance Abuse Programs -Management and Operating 
Contracts 

DEAR 970.2307 Contracting for Environmentally Preferable and Energy Efficient Products 
and Services 

DEAR 970.5223-1 Integration of Environment, Safety, and Health into Work Planning and 
Execution 

DEAR 970.5223-2 Affirmative Procurement Program 

DEAR 970.5223-3 Agreement Regarding Workplace Substance Abuse Programs at DOE 
Facilities 

DEAR 970.5223-4 Workplace Substance Abuse Programs at DOE Sites 
( 

DEAR 970.5223-5 DOE Motor Vehicle Fleet Fuel Efficiency· 

DEAR 970.5223-2 Acquisition and Use of Environmentally Preferable Products and Services 
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