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Individuals (IND) 

IND157 - Individuals 

IND157-1 The filing includes 246 copies of a form letter with duplicative comments (see 
responses to IND157-1 through IND 157-4).  Several letters include a unique 
introductory paragraph including comments regarding Project resource impacts and 
alternatives; our responses to these comments are provided below.  Several comments 
express opposition to the production of natural gas sourced from hydraulic fracturing 
in the Project area, and express concern regarding earthquakes associated with this 
exaction method; hydraulic fracturing is not a part of RG Developers’ proposal for the 
Project.  Further, comments expressing general opposition to the 
Project are noted.  Regarding comments that the analysis in the EIS is not adequate, we 
disagree.  

The EIS was prepared in accordance with NEPA, CEQ guidelines, and other 
applicable requirements using the best available data.  The EIS is comprehensive and 
thorough in its identification and evaluation of feasible mitigation measures to reduce 
those effects whenever possible.  Impacts on water use, water quality, and wetlands 
are addressed in sections 4.3.2 and 4.4 of the EIS, respectively.  Impacts on wildlife 
(including migratory birds and aquatic resources) and vegetation are addressed in 
sections 4.6 and 4.5 of the EIS, respectively.  Regarding comments that eminent 
domain should not be used for the Project, land acquisition and easements associated 
with the Project are addressed in section 4.8.1.4.  As described there the LNG 
Terminal would be on undeveloped land owned by BND.  Alternatively, portions of 
the Pipeline System would be on private lands, and would be subject to landowner 
easements with RB Pipeline.  The easement acquisition process is designed to provide 
fair compensation to landowners for the right of RB Pipeline to use the property during 
construction and operation of the pipelines.  Easement agreements would also specify 
the allowable uses and restrictions on the permanent rights-of-way after construction.  
If an easement cannot be negotiated and the Project is certificated by FERC, then RB 
Pipeline may use eminent domain, as described in EIS section 4.8.1.4. Compensation 
is applicable to property owners directly affected by the pipeline right-of-way, and 
would not be offered to all area residents.  Visual impacts (including the visibility of 
the Project from South Padre Island) are addressed in section 4.8.2 of the EIS; the 
Project would not occur on recreational beaches.  Socioeconomic impacts (including 
impacts on tourism, fishing, and recreation; taxes; and property values) are addressed 
in section 4.9 of the EIS. 

Section 4.10 of the EIS describes FERC’s analysis of impacts on cultural resources.  
The Section 106 process to identify, evaluate, assess and mitigate adverse effects to 
historic properties is ongoing, and would be complete prior to construction of the 
Project, if authorized.  Air quality, including health effects, is addressed in section 
4.11.1 of the EIS.  Pipeline and LNG Terminal safety are addressed in section 4.12 of 
the EIS.  Climate change is addressed in section 4.13.2 of the EIS.  As described in 
section 3.1 of the EIS, the use of alternative energy sources would not meet the stated 
objective of the Project, and evaluating alternative sources of energy is beyond the 
scope of this EIS.  Alternative uses of the Project site (such as use as a wildlife 
preserve) are also beyond the scope of this EIS.  Additionally, sections 3.2 and 3.3 of 
the EIS evaluate alternative locations along the Texas Gulf Coast that included more or 
less industrial development as compared to the Port of Brownsville.  None of the 
alternative sites were determined to provide an environmental advantage over the 
proposed Project. 

Impacts on tourism, including eco-tourism, and recreational and commercial fishing 
are addressed in sections 4.9.3 and 4.9.4. 

IND157-2 
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Individuals (IND) 

IND157 - Individuals 

IND157-3 The resolutions regarding opposition to the Project are noted. 

IND157-4 As described in section 1.3.1 of the EIS, the environmental and economic 
consequences of any induced natural gas production are outside the scope of this EIS.  
Production and gathering activities, and the pipelines and facilities used for these 
activities, are not regulated by FERC, but are overseen by the affected region’s state 
and local agencies with jurisdiction over the management and extraction of the shale 
gas resource.  Determining the well and gathering line locations and their 
environmental impact is not feasible because the market and gas availability at any 
given time would determine the source of the natural gas.  While past, present, and 
reasonably foreseeable future oil and gas infrastructure within the geographic scope of 
the cumulative impacts assessment are addressed in section 4.13, the specific locations 
for infrastructure associated with induced production are not reasonably 
foreseeable.  Pipeline safety is addressed in section 4.12.2 of the EIS. 

Comment noted. IND157-5 
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Individuals (IND) 

IND158 - Individuals 

IND158-1 The filing includes 115 copies of a form letter with duplicative comments (see 
responses to Comment IND158-2).  Several letters include a unique introductory 
paragraph including comments regarding Project resource impacts and alternatives; 
our responses to these comments are provided below.  Several comments express 
opposition to the production of natural gas sourced from hydraulic fracturing in the 
Project area, and express concern regarding earthquakes associated with this exaction 
method; hydraulic fracturing is not a part of RG Developers’ proposal for the Project.   
Further, comments expressing general opposition to the Project or stating that Project 
impacts are not justified are noted.  Regarding comments that the analysis in the EIS is 
not adequate, we disagree.  The EIS was prepared in accordance with NEPA, CEQ 
guidelines, and other applicable requirements using the best available data.  The EIS is 
comprehensive and thorough in its identification and evaluation of feasible mitigation 
measures to reduce those effects whenever possible.   
 
Regarding the comments that the Project is not needed, under Section 3 of the NGA, 
oversight for LNG export is divided between the Commission and the DOE.  FERC is 
responsible for approving the safe and sound siting and operation of LNG facilities, 
given that DOE has approved the export of the commodity.  It is the DOE, not the 
Commission, which retains the exclusive authority over the export of the natural gas 
as a commodity, including the responsibility to consider whether the exportation of 
that gas is consistent with the public interest.  As described in section 1.1 of the EIS, 
the DOE granted an authorization to RG LNG for export to countries having a FTA 
with the United States that includes national treatment for trade in natural gas. In 
accordance with the NGA and Energy Policy Act of 1992, export to a country with 
which there is an FTA requiring national treatment for trade in natural gas, is deemed 
consistent with the public interest.  Further, RB Pipeline executed a precedent 
agreement for the total capacity of the Rio Bravo Pipeline for the 20-year life of the 
Project, which establishes a basis for a finding by the Commission that the pipeline 
will be in the public convenience and necessity under Section 7.   
 
Impacts on water use, water quality, and wetlands are addressed in sections 4.3.2 and 
4.4 of the EIS, respectively.  Impacts on wildlife (including aquatic resources) and 
vegetation are addressed in sections 4.6 and 4.5 of the EIS, respectively.  Impacts on 
threatened and endangered species are addressed in section 4.7 of the EIS.  Regarding 
comments that eminent domain should not be used for the Project, or that 
compensation is insufficient, land acquisition and easements associated with the 
Project are addressed in section 4.8.1.4. As described there the LNG Terminal would 
be on undeveloped land owned by BND.  Alternatively, portions of the Pipeline 
System would be on private lands, and would be subject to landowner easements with 
RB Pipeline.  The easement acquisition process is designed to provide fair 
compensation to landowners for the right of RB Pipeline to use the property during 
construction and operation of the pipelines.  Easement agreements would also specify 
the allowable uses and restrictions on the permanent rights-of-way after construction.  
If an easement cannot be negotiated and the Project is certificated by FERC, then RB 
Pipeline may use eminent domain, as described in EIS section 4.8.1.4. Visual impacts 
(including the visibility of the Project from South Padre Island) are addressed in 
section 4.8.2 of the EIS; the Project would not occur on recreational beaches.  
Socioeconomic impacts (including impacts on tourism, fishing, and recreation; taxes; 
and property values) are addressed in section 4.9 of the EIS.   
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Individuals (IND) 

IND158 - Individuals 
Section 4.10 of the EIS describes FERC’s analysis of impacts on cultural resources.  
The Section 106 process to identify, evaluate, assess and mitigate adverse effects to 
historic properties is ongoing, and would be complete prior to construction of the 
Project, if authorized.  Air quality, including health effects, is addressed in section 
4.11.1 of the EIS, and noise impacts are addressed in section 4.11.2 of the EIS.  
Pipeline and LNG Terminal safety are addressed in section 4.12 of the EIS.  Climate 
change is addressed in section 4.13.2 of the EIS.  As described in section 3.1 of the 
EIS, the use of alternative energy sources would not meet the stated objective of the 
Project, and evaluating alternative sources of energy is beyond the scope of this EIS.  
Additionally, sections 3.2 and 3.3 of the EIS evaluate alternative locations along the 
Texas Gulf Coast that included more or less industrial development as compared to the 
Port of Brownsville.  None of the alternative sites were determined to provide an 
environmental advantage over the proposed Project.  Further, existing LNG export 
facilities do not have the capacity to export the volume of gas proposed by RG 
Developers, and their expansion would not meet the Applicant’s stated purpose. 

See response to IND157 (Individuals) IND158-2 
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Individuals (IND) 

IND159 - Individuals 

IND159-1 The filing includes 117 copies of a form letter with duplicative comments (see 
responses to IND159-2).  Several letters include a unique introductory paragraph 
including comments regarding Project resource impacts and alternatives; our responses 
to these comments are provided below.  Several comments express opposition to 
the production of natural gas sourced from hydraulic fracturing in the Project area, and 
express concern regarding earthquakes and water use associated with this exaction 
method; hydraulic fracturing is not a part of RG Developers’ proposal for the Project. 
Further, comments expressing general opposition to the Project are noted.  Impacts 
on soils, including the potential for contamination from spills, are addressed in section 
4.2 of the EIS.  Impacts on water quality are addressed in section 4.3.2 of the EIS.  
Impacts on wildlife (including migratory birds and aquatic resources) and vegetation 
are addressed in sections 4.6 and 4.5 of the EIS, respectively.  Impacts on threatened 
and endangered species are addressed in section 4.7 of the EIS.   Visual impacts 
(including the visibility of the Project from South Padre Island) are addressed in 
section 4.8.2 of the EIS; the Project would not be located on recreational beaches.  
Socioeconomic impacts (including environmental justice; impacts on tourism, fishing, 
and recreation; traffic; taxes; and property values) are addressed in section 4.9 of the 
EIS.  Regarding the comment that the Project would promote illegal workers for cheap 
wages, RG Developers would hire local workforces where possible and in coordination
with local training organizations and school districts, to provide seminars and career 
talks to discuss future career opportunities for the Project and anticipate hiring a 
number of unskilled or semi-skilled workers that would be trained on the job through 
the National Center for Construction Education and Research System.  Finally, RG 
Developers would be required to adhere to applicable state and federal employment 
laws.  Section 4.10 of the EIS describes FERC’s analysis of impacts on cultural 
resources.  The Section 106 process to identify, evaluate, assess and mitigate adverse 
effects to historic properties is ongoing, and would be complete prior to construction of
the Project, if authorized.  Air quality, including health effects, is addressed in section 
4.11.1 of the EIS.  Pipeline and LNG Terminal safety are addressed in section 4.12 of 
the EIS.  Climate change is addressed in section 4.13.2 of the EIS.  Section 3.14 of the 
EIS addresses cumulative impacts associated with the Rio Grande LNG, Texas LNG, 
and Annova LNG Projects.  As described in section 3.1 
of the EIS, the use of alternative energy sources would not meet the stated objective of 
the Project, and evaluating alternative sources of energy is beyond the scope of this 
EIS. 

See response to IND157 (Individuals) IND159-2 
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Individuals (IND) 

IND160 - Rebekah Hinojosa 

IND160-1 Comment noted.  
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Individuals (IND) 

IND161 - William Kenon 

IND161-1 Impacts on property values are addressed in section 4.9.9. 

IND161-2 Impacts on commercial fishing and marine transportation are addressed in sections 
4.9.4 and 4.9.8.2, respectively. 

IND161-3 Impacts on marine transportation are addressed in section 4.9.8.2. LNG carriers would 
be required to follow mandates such as providing notification to LNG Terminal 
managers and relevant authorities of the expected arrival of an LNG carrier four days 
in advance.  The estimated delay for vessels during inbound LNG carrier transits 
would be about 3 hours.    

Impacts on existing planned developments are addressed in section 4.8.1.3. IND161-4 

IND161-5 Potential impacts on recreation and tourism, including beaches, are addressed in 
sections 4.8.1.5 and 4.9.3, respectively. 

IND161-6 We are not aware of any closures of waterways associated with the Project beyond the 
temporary preclusion of transit addressed in section 4.9.8.2. Specifically, when an 
LNG carrier is transiting the BSC estimated delays of up to 3 hours could be 
experienced by vessels.  LNG carriers would be required to follow mandates such as 
providing notification to LNG Terminal managers and relevant authorities of the 
expected arrival of an LNG carrier four days in advance. 

Impacts on water quality and air quality are addressed in sections 4.3.2 and 4.11.1 of 
the EIS, respectively. 

IND161-7 

IND161-8 As discussed further in sections 4.9.2 and 4.9.5 of this EIS, construction of the Project 
would stimulate the economy through RG Developers’ purchase of good and services 
in the Project area, as well as purchases made by the constructional and operational 
workforces.  An estimated $60 million would be spent on local and regional 
construction materials and fuel during construction of the pipeline facilities, which 
would generate a total of $4.6 million in sales tax revenues for the State of Texas and 
local taxing authorities.  Finally, the estimated tax benefits presented within assume 
the Project would receive tax abatements comparable to those recently granted for 
other LNG and major refining and petrochemical facilities along the Texas Gulf Coast. 
Further, RG LNG has committed to annual payments of $2.7 million during the first 
ten years of operation to offset a portion of the forgone taxes associated with the 
abatement. 

Section 4.12.1 of the EIS addresses LNG Terminal safety.  We also note that the 
Zones of Concerns do not correspond to a blast zone.  The basis for the three zones are 
based on worst case accidental and intentional evented as explained in section 4.12.1.3 
of the EIS and the Coast Guard regulatory framework and LOR process considers the 
impacts within the Zones of Concern, including marine vessel security plans and risk 
management strategies, as explained in sections 4.12.1.3 and 4.12.1.5 of the EIS. 

IND161-9 
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Individuals (IND) 

IND162 - Patrick Anderson 

IND162-1 The EIS was prepared in accordance with NEPA, CEQ guidelines, and the 
Commission’s regulations and policy.  The EIS is consistent with FERC style, 
formatting, and policy regarding NEPA evaluation of alternatives and different impact 
types.  The EIS is comprehensive and thorough in its identification and evaluation of 
feasible mitigation measures to reduce those effects whenever possible.  While some 
information was still pending at the time of issuance of the draft EIS, the lack of this 
final information does not deprive the public of a meaningful opportunity to comment 
on a substantial adverse environmental effect of the projects or a feasible way to 
mitigate or avoid such effect.  The draft EIS included sufficient detail to enable the 
reader to understand and consider the issues raised by the proposed projects and 
addresses a reasonable range of alternatives.  The final EIS includes additional 
information provided by RG Developers, cooperating agencies, and new or revised 
information based on substantive comments on the draft EIS.   
 
RG Developers would be required to meet any environmental conditions identified in 
the Certificate or prior commitments regarding the completion of consultation, receipt 
of applicable permits, and finalizing construction plans, before construction of the 
Project, if approved.  Construction of the Project would not be authorized to 
commence prior to completion of NHPA Section 106, ESA Section 7, or MSFCMA 
consultations. 
 
The draft EIS comment period was consistent with the FERC’s typical comment 
period of 45 days.  The FERC continued to accept comments on the draft EIS and 
other related materials placed into the record well past the end date of the comment 
period up, to the extent possible, the point of publication of the final EIS. 
 

We received two comments during the scoping period requesting that Project 
materials be translated into Spanish.  Executive Order No. 12898, which informs the 
federal government’s approach to issues of environmental justice, is not binding on 
the Commission. 

 
However, it is current Commission practice to address environmental justice in its 
NEPA documents when raised as an issue or otherwise warranted.  Therefore, we have 
included this discussion in the final EIS in section 4.9.10. Further, in an effort to 
include Spanish language speakers in the NEPA process, Spanish language Project 
materials were made available to the public during the scoping meeting and public 
comment meeting held in Port Isabel as described in section 1.3.1 of the final EIS.  In 
addition, a translator was available to assist Spanish language speakers.  During the 
public scoping meeting, very few of the Spanish language materials that were made 
available were utilized by attendees.  As such, we determined that translation of the 
draft EIS into Spanish was not necessary. 
 
Comment noted. 

IND162-2 

IND162-3 

IND162-4 
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Individuals (IND) 

IND162 - Patrick Anderson 

IND162-5 Comment noted.  Light and sound impacts inherently extend beyond the direct 
footprint of a facility.  As such, the EIS fully analyses and considers these impacts on 
all areas potentially affected by light and sound.  These impacts are presented 
throughout the EIS including in sections 4.6, 4.7, 4.8, and 4.11.2. 
 
The BA provided in section 4.7 of the final EIS has been revised in accordance with 
FWS correspondence and concludes that the Project is “not likely to adversely affect” 
the northern aplomado falcon and piping plover and would not result in the adverse 
modification of critical habitat.  Our determination of effect for the ocelot remains, and 
our current determination for the jaguarundi, is “likely to adversely affect.” 
Nevertheless, a “likely to adversely affect” determination is not reason to deny a 
permit under Section 7 of the ESA.  Rather, the ESA requires that, if a project is likely 
to adversely affect a threatened or endangered species, the federal action agency (in 
this case, FERC) must conduct formal consultations with the FWS.  This process 
requires the FWS to prepare a Biological Opinion for the Project. 
 
See Comment Responses IND162-1 and IND162-2. 
 
The design, construction, and operating requirements for the Project are contained in 
33 CFR 103 through 105, 33 CFR 127, and 49 CFR 193.  In addition, RG LNG must 
meet the DOT PHMSA's siting regulations in 49 CFR 193.  These regulations do not 
require the use of Society of International Gas Tanker and Terminal Operators 
publications.  However, certain design criteria described as recommendations in 
Society of International Gas Tanker and Terminal Operators Information Paper No. 14, 
Site Selection and Design for LNG Ports and Jetties, (i.e., strength/positions of 
mooring systems and breasting dolphins; interlinking of ship and shore ESD systems; 
installing quick acting valves at the Powered Emergency Release Coupling  
connections; using sensors to monitor the positions of the LNG loading arms; limiting 
ignition sources on the jetty; use of tugs and pilots to safely maneuver the LNG marine 
vessel to the jetty, etc.) are considered during the Coast Guard and FERC’s evaluation 
of the project.  In addition, as indicated in Section 4.12.1.6, FERC conducted an 
engineering review on the use of various layers of protection or safeguards to reduce 
risks of potential hazards to offsite public.  FERC also reviewed potential impacts from 
natural hazards and external impacts from the surrounding areas. 

IND162-6 

IND162-7 

IND162-8 
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Individuals (IND) 

IND162 - Patrick Anderson 
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Individuals (IND) 

IND162 - Patrick Anderson 

 

 

11



 

 

Individuals (IND) 

IND162 - Patrick Anderson 

IND162-10 

Section 2.4 of the EIS describes RG Developers’ environmental inspection program as 
well as FERC oversight and inspection protocols.  The responsibilities of RG 
Developers’ EIs are described in the Project-specific Plan and Procedures (see 
appendix D and E of the EIS) and were available for review in the draft EIS.  Further, 
the FERC continued to accept comments on the draft EIS and other related materials 
placed into the record well past the end date of the comment period up, to the extent 
possible, until the point of publication of the final EIS. 
 
See Comment Response IND162-1. 
 
Under Section 3 of the NGA, oversight for LNG export is divided between the 
Commission and the DOE.  FERC is responsible for approving the safe and sound 
siting and operation of LNG facilities, given that DOE has approved the export of the 
commodity.  It is the DOE, not the Commission, which retains the exclusive authority 
over the export of the natural gas as a commodity, including the responsibility to 
consider whether the exportation of that gas is consistent with the public interest.  As 
described in section 1.1 of the EIS, the DOE granted an authorization to RG LNG for 
export to countries having a FTA with the United States that includes national 
treatment for trade in natural gas. In accordance with the NGA and Energy Policy Act 
of 1992, export to a country with which there is an FTA requiring national treatment 
for trade in natural gas, is deemed consistent with the public interest.  Further, RB 
Pipeline executed a precedent agreement for the total capacity of the Rio Bravo 
Pipeline for the 20-year life of the Project, which establishes a basis for a finding by 
the Commission that the pipeline will be in the public convenience and necessity under 
Section 7.   
 
Negative and positive impacts on socioeconomic characteristics in the Project area are 
addressed in section 4.9. Specifically, we find that the increase need for emergency 
services such as police, fire, and medical to be minor given the nominal change in the 
local population during construction and operation.  Further, need for these services 
would be offset by RG LNG’s commitment to train a portion of the construction and 
operation workforces as emergency responders and to hire onsite security.  Also, as 
described in section 4.12.1.6 of the EIS and as required by 49 CFR 193.2509 Subpart 
F, RG LNG would need to prepare emergency procedures manuals that include 
provisions for evacuation of the public, including plans for coordinating with 
appropriate local officials in preparation of an emergency evacuation plan.  Finally, it 
is beyond the scope of the EIS to evaluate changes in an individual’s taxes. 

RG LNG has committed to fund roadway improvements to SH-48 and SH-100 as 
described in section 4.9.8.1.  
 

IND162-11 

IND162-12 

IND162-13 

IND162-9 

 

 

12



 

 

Individuals (IND) 

IND162 - Patrick Anderson 

IND162-14 As discussed further in section 4.9.7, the influx of temporary and permanent workers 
to the Project are would result in nominal increases in the total population requiring 
public services such as school, police, fire, and medical.  Under the worst-case 
scenario, the Project would increase school enrollment by less than 5 percent and the 
student-to-teacher ratio would increase by less than 1 percent.  Increased need for 
emergency services such as police, fire, and medical was also found to be minor and 
would offset by RG LNG’s commitments to train a portion of the construction and 
operation workforces as emergency responders and to hire onsite security.  Finally, the 
estimated tax benefits presented within assume the Project would receive tax 
abatements comparable to those recently granted for other LNG and major refining 
and petrochemical facilities along the Texas Gulf Coast.  Further, RG LNG has 
committed to annual payments of $2.7 million during the first ten years of operation to 
offset a portion of the forgone taxes associated with the abatement. 

Section 4.13.2.9 of the final EIS was revised to assess the appropriateness of the SCC 
analysis to determine the significance of Project GHG emissions.  We recognize the 
availability of the SCC tool, but conclude that it is not appropriate for use in project 
analyses.  See response CO8-1 for additional information.   

IND162-15 
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Individuals (IND) 

IND162 - Patrick Anderson 
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Individuals (IND) 

IND162 - Patrick Anderson 

IND162-16 Comment noted.  Impacts on vegetation, wildlife, and threatened and endangered species are 
discussed in sections 4.5, 4.6, and 4.7, respectively.  FERC staff has recommended multiple 
measures that would minimize or avoid impacts on various habitat and species; although these 
plans are not yet finalized, most such measures are recommended to be finalized in 
consultation with the applicable land or resource management agency such that the appropriate 
entities are assisting in development of appropriate mitigation.  Further, we note that habitat 
loss will occur at the site of the LNG Terminal and the aboveground facilities associated with 
the Pipeline System; however, lands over the Pipeline System will be available for wildlife use 
once restoration has been completed. 
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Individuals (IND) 

IND162 - Patrick Anderson 

IND162-17 See Comment Response IND162-1. 
 
The BA provided in section 4.7 of the final EIS has been revised in accordance with 
FWS correspondence and concludes that the Project is “not likely to adversely affect” 
the northern aplomado falcon and piping plover and would not result in the adverse 
modification of critical habitat.  Our determination of effect for the ocelot remains, and 
our current determination for the jaguarundi, is “likely to adversely affect.” 
Nevertheless, a “likely to adversely affect” determination is not reason to deny a 
permit under Section 7 of the ESA.  Rather, the ESA requires that, if a project is likely 
to adversely affect a threatened or endangered species, the federal action agency (in 
this case, FERC) must conduct formal consultations with the FWS.  This process 
requires the FWS to prepare a Biological Opinion for the Project. 

IND162-18 
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Individuals (IND) 

IND162 - Patrick Anderson 

IND162-19 As described in section 4.4.2 of the EIS, wetland mitigation plans are part of the 
permitting process associated with Section 404 of the CWA.  RG LNG’s final 
wetland mitigation plans would be developed and submitted to the COE, and would 
be implemented in addition to the construction mitigation measures outlined in RG 
LNG’s Procedures and the measures described in the EIS.  Construction of the LNG 
Terminal would not be authorized to commence prior to finalization of the wetland 
mitigation plans and issuance of the COE’s CWA Section 404/Section 10 permit. 

See response to Comment Letter IND67. IND162-20 

IND162-21 Section 4.12.1.6 of the EIS addresses the potential impact on the Project from 
external events, including the VCP.  If approved and constructed, section 4.12.1.7 of 
the EIS has recommendations to monitor buried pipelines and utilities by accounting 
for construction loads at temporary pipeline crossings and for operational loads at 
permanent pipeline crossings after the site is placed into operation. 

IND162-22 Comment noted.  As described in section 4.11.1 of the EIS, the State of Texas requires 
a State Health Effects air quality analysis.  The results of RG LNG’s State Health 
Effects modeling evaluation indicate that the Project emissions are below applicable 
effects screening levels, and therefore adverse health effects are not expected.  The 
final EIS was revised to identify the pollutants assessed, which include benzene (a 
VOC).  The TCEQ is the agency responsible for the review of the State Health Effects 
analysis, and on December 17, 2018, the TCEQ issued an order granting air quality 
permits to RG LNG.  Further, pollution emissions from the LNG Terminal site, when 
considered with background concentrations, would be below the NAAQS, which 
include standards for PM, and, which are designated to protect public health including 
sensitive populations such as children, the elderly, and asthmatics. 
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Individuals (IND) 

IND162 - Patrick Anderson 

IND162-23 See Comment Response IND162-1. 

Section 4.13.2.9 of the final EIS was revised to acknowledge that the Project GHG 
emissions would incrementally contribute to climate change.  Mitigation and emission 
reductions are more appropriately handled by the federal and state agencies, in this 
case the EPA and TCEQ, with the authority to impose such reductions to meet federal 
and state air quality goals.  RG Developers have committed to complying with the 
GHG BACT requirements included in their PSD permit for the LNG Terminal and 
Compressor Station (see section 4.11.1.3 of the EIS). 

Each project has been planned in accordance with a specific business plan developed 
by the respective applicants.  The projects are therefore each being proposed to meet 
the demands of different schedules and end points.  As identified in section 1.0, FERC 
considers the public interest and/or the public convenience and necessity of a Project 
prior to making its decision on whether or not to approve it.  Assessment of the 
proposed Project has included coordination with multiple federal and state agencies 
and requires permits or authorizations from additional entities (see section 1.5). 

Cumulative impacts of the electric transmission line are addressed in section 4.13.2, 
including the potential for impacts on migratory birds, threatened and endangered 
species, and visual resources. 

IND162-24 

IND162-25 

IND162-26 

IND162-27 See Comment Response IND162-1. 
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Individuals (IND) 

IND163 - William Berg 

IND163-1 Under Section 3 of the NGA, oversight for LNG export is divided between the 
Commission and the DOE.  FERC is responsible for approving the safe and sound 
siting and operation of LNG facilities, given that DOE has approved the export of the 
commodity.  It is the DOE, not the Commission, which retains the exclusive authority 
over the export of the natural gas as a commodity, including the responsibility to 
consider whether the exportation of that gas is consistent with the public interest.  As 
described in section 1.1 of the EIS, the DOE granted an authorization to RG LNG for 
export to countries having a FTA with the United States that includes national 
treatment for trade in natural gas. In accordance with the NGA and Energy Policy Act 
of 1992, export to a country with which there is an FTA requiring national treatment 
for trade in natural gas, is deemed consistent with the public interest.  Further, RB 
Pipeline executed a precedent agreement for the total capacity of the Rio Bravo 
Pipeline for the 20-year life of the Project, which establishes a basis for a finding by 
the Commission that the pipeline will be in the public convenience and necessity 
under Section 7.   
 
Section 4.13.2.9 of the final EIS was revised to address regional climate change 
impacts, and section 4.11.1 of the EIS quantifies Project- related GHG emissions.  
While production and gathering activities and the downstream use of exported LNG 
are not the subject of this EIS, we acknowledge that these activities have 
environmental impacts, including the release of GHGs. 
 
The EIS was prepared in accordance with NEPA, CEQ guidelines, and the 
Commission’s regulations and policy.  The EIS is consistent with FERC style, 
formatting, and policy regarding NEPA evaluation of alternatives and different impact 
types.  The EIS is comprehensive and thorough in its identification and evaluation of 
feasible mitigation measures to reduce those effects whenever possible.  While some 
information was still pending at the time of issuance of the draft EIS, the lack of this 
final information does not deprive the public of a meaningful opportunity to comment 
on a substantial adverse environmental effect of the Project or a feasible way to 
mitigate or avoid such effect.  The draft EIS included sufficient detail to enable the 
reader to understand and consider the issues raised by the proposed Project and 
addresses a reasonable range of alternatives.  The final EIS includes additional 
information provided by RG Developers, cooperating agencies, and new or revised 
information based on substantive comments on the draft EIS. 

 

IND163-2 
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Individuals (IND) 

IND163 - William Berg 

IND163-3 As described in section 4.4.2 of the EIS, RG LNG is consulting with the COE, EPA, 
and FWS regarding wetland mitigation plans as part of the permitting process 
associated with Section 404 of the CWA.  RG LNG’s final wetland mitigation plans 
would be developed and submitted to the COE, and would be implemented in addition 
to the construction mitigation measures outlined in RG LNG’s Procedures and the 
measures described in the EIS.  Construction of the LNG Terminal would not be 
authorized to commence prior to finalization of the wetland mitigation plans and 
issuance of the COE’s CWA Section 404/Section 10 permit. 

See Comment Response to IND163-3.  

See Comment Response IND163-2.  As described in section 1.1 of the EIS, the DOE 
granted an authorization to RG LNG for export to countries having an FTA with the 
United States that includes national treatment for trade in natural gas.  RB Pipeline 
executed a precedent agreement for the total capacity of the Rio Bravo Pipeline for the 
20-year life of the Project.  

IND163-4 

IND163-5 

 

IND163-6 See Comment Responses IND163-2 and IND163-3. 
 

See Comment Response IND163-5. IND163-7 
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Individuals (IND) 

IND163 - William Berg 

The status of RG Developers’ wetland mitigation plans are described in section 4.4.2 
of the EIS, and would be finalized prior to construction of the LNG Terminal, if the 
Project is approved.  Impacts on wildlife habitat are addressed in section 4.6. 

IND163-8 

IND163-9 Comment noted.  Climate change is addressed in section 4.13.2 of the EIS. 

 

IND163-10 See Comment Responses IND163-2, IND163-3, and IND163-5. 
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Individuals (IND) 

IND164 - Rick Morano 

IND164-1 Comment noted.  
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Individuals (IND) 

IND165 - Eric Kennedy 

IND165-1 Comment noted. 

IND165-2 Comment noted. 

IND165-3 Comment noted. 

IND165-4 Comment noted. 

IND165-5 Comment noted. 

IND165-6 Comment noted. 
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Individuals (IND) 

IND165 - Eric Kennedy 
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Individuals (IND) 

IND166 - Julie Edelstein 

IND166-1 Section 4.12.1.3 of the EIS indicates that major LNG marine vessel accidents 
have not resulted in injury to the public and have resulted in minimal loss of 
LNG for incidents involving loading or unloading operations and no loss of LNG 
after a grounding or collision event.  Section 4.12.1.3 also discusses Coast 
Guard's requirements for LNG carrier operations and the potential hazards within 
the Zones of Concern in the event of a LNG carrier breach.  The basis for the 
Zones of Concern are based on worst case accidental and intentional events and 
the Coast Guard regulatory framework and LOR process considers the impacts 
within the Zones of Concern, including marine vessel security plans and risk 
management strategies, as explained in sections 4.12.1.3 and 4.12.1.5 of the EIS.  
In addition, Section 4.12.1.6 of the EIS describes the layers of protection or 
safeguards included in the project design, hazard mitigation to address onsite 
releases, and impacts from and to adjacent roadways, railways, airports, 
pipelines, etc. 
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Individuals (IND) 

IND166 - Julie Edelstein 

IND166-2 See responses to Comment Letters IND67 and IND161. 

IND166-3 As described in section 4.11.1 of the EIS, the State of Texas requires a State Health 
Effects air quality analysis.  The results of RG LNG’s State Health Effects modeling 
evaluation indicate that the Project emissions are below applicable effects screening 
levels, and therefore adverse health effects are not expected.  The TCEQ is the agency 
responsible for the review of the State Health Effects analysis, and on December 17, 
2018, the TCEQ issued an order granting air quality permits to RG LNG.  Further, 
pollution emissions from the LNG Terminal site, when considered with background 
concentrations, would be below the NAAQS, which are designated to protect public 
health including sensitive populations such as children, the elderly, and asthmatics. 

Impacts on recreation and tourism are addressed in sections 4.8.1.5 and 4.9.3, 
respectively. 

IND166-4 

IND166-5 Impacts on commercial fishing is addressed in section 4.9.4. 

IND166-6 As described in section 4.11.1 of the EIS, the State of Texas requires a  State Health 
Effects air quality analysis.  The results of RG LNG’s State Health Effects modeling 
evaluation indicate that the Project emissions are below applicable effects screening 
levels, and therefore adverse health effects are not expected.  The TCEQ is the agency 
responsible for the review of the State Health Effects analysis, and on December 17, 
2018, the TCEQ issued an order granting air quality permits to RG LNG.  Further, 
potential pollution emissions from the LNG Terminal site, when considered with 
background concentrations, would be below the NAAQS, which are designated to 
protect public health including sensitive populations such as children, the elderly, and 
asthmatics. 
 
As described in section 4.12.1.6 of the EIS, RG LNG would need to prepare an ERP 
that would include provisions for evacuation of the public.  If authorized, the ERP and 
cost sharing plan would need to be submitted for review and approval prior to any 
construction at the site.   

Impacts on recreation and tourism are addressed in sections 4.8.1.5 and 4.9.3, 
respectively.  Impacts on sea turtles are discussed in section 4.7.1. 

IND166-7 

IND166-8 Comment noted. 
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Individuals (IND) 

IND167 - Jim Chapman 

IND167-1 Comment noted.  The EIS is not a decision document; rather, it is a tool to ensure that 
the potential environmental impacts that would occur as a result of a federal action are 
fully analyzed and presented, in compliance with NEPA.  Under NEPA, the 
determination that an impact is significant necessitates the preparation of an EIS (as 
opposed to an EA).  In accordance with NEPA, we have prepared this EIS to present 
the environmental impacts that would occur as a result of the Project.  The decision of 
whether to authorize the Project is determined by the FERC Commissioners. 
 
The EIS was prepared in accordance with NEPA, CEQ guidelines, and the 
Commission’s regulations and policy.  The EIS is consistent with FERC style, 
formatting, and policy regarding NEPA evaluation of alternatives and different impact 
types.  The EIS is comprehensive and thorough in its identification and evaluation of 
feasible mitigation measures to reduce those effects whenever possible.  While some 
information was still pending at the time of issuance of the draft EIS, the lack of this 
final information does not deprive the public of a meaningful opportunity to comment 
on a substantial adverse environmental effect of the Project or a feasible way to 
mitigate or avoid such effect.  The draft EIS included sufficient detail to enable the 
reader to understand and consider the issues raised by the proposed Project and 
addresses a reasonable range of alternatives.  The final EIS includes additional 
information provided by RG Developers, cooperating agencies, and new or revised 
information based on substantive comments on the draft EIS.  The FERC continued to 
accept comments on the draft EIS and other related materials placed into the record 
well past the end date of the comment period up, to the extent possible, until the point 
of publication of the final EIS.  The final EIS includes additional information provided 
by RG Developers, cooperating agencies, and new or revised information based on 
substantive comments on the draft EIS. 
 
The draft EIS comment period was consistent with the FERC’s typical comment 
period of 45 days.  The FERC continued to accept comments on the draft EIS and other 
related materials placed into the record well past the end date of the comment period 
up, to the extent possible, until the point of publication of the final EIS.   
 
We received two comments during the scoping period requesting that Project materials 
be translated into Spanish.  Executive Order No. 12898, which informs the federal 
government’s approach to issues of environmental justice, is not binding on the 
Commission. 
 
However, it is current Commission practice to address environmental justice in its 
NEPA documents when raised as an issue or otherwise warranted.  Therefore, we have 
included this discussion in the final EIS in section 4.9.10. Further, in an effort to 
include Spanish language speakers in the NEPA process, Spanish language Project 
materials were made available to the public during the scoping meeting and public 
comment meeting held in Port Isabel as described in section 1.3.1 of the final EIS.  In 
addition, a translator was available to assist Spanish language speakers.  During the 
public scoping meeting, very few of the Spanish language materials that were made 
available were utilized by attendees.  As such, we determined that translation of the 
draft EIS into Spanish was not necessary. 

 

IND167-2 

IND167-3 
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Individuals (IND) 

IND167 - Jim Chapman 

IND167-4 Under Section 3 of the NGA, oversight for LNG export is divided between the 
Commission and the DOE.  FERC is responsible for approving the safe and sound 
siting and operation of LNG facilities, given that DOE has approved the export of the 
commodity.  It is the DOE, not the Commission, which retains the exclusive authority 
over the export of the natural gas as a commodity, including the responsibility to 
consider whether the exportation of that gas is consistent with the public interest.  As 
described in section 1.1 of the EIS, the DOE granted an authorization to RG LNG for 
export to countries having a FTA with the United States that includes national 
treatment for trade in natural gas. In accordance with the NGA and Energy Policy Act 
of 1992, export to a country with which there is an FTA requiring national treatment 
for trade in natural gas, is deemed consistent with the public interest.  Further, RB 
Pipeline executed a precedent agreement for the total capacity of the Rio Bravo 
Pipeline for the 20-year life of the Project, which establishes a basis for a finding by 
the Commission that the pipeline will be in the public convenience and necessity under 
Section 7.   

As discussed further in section 4.9.7, the influx of temporary and permanent workers 
to the Project are would result in nominal increases in the total population requiring 
public services such as school, police, fire, and medical.  Under the worst -case 
scenario, the Project would increase school enrollment by less than 5 percent and the 
student-to-teacher ratio would increase by less than 1 percent.  Increased need for 
emergency services such as police, fire, and medical was also found to be minor and 
would be offset by RG LNG’s commitments to train a portion of the construction and 
operation workforces as emergency responders and to hire onsite security.  Further, the 
estimated tax benefits presented in section 4.9.5 assume the Project would receive tax 
abatements comparable to those recently granted for other LNG and major refining and 
petrochemical facilities along the Texas Gulf Coast.  Further, RG LNG has committed 
to annual payments of $2.7 million during the first ten years of operation to offset a 
portion of the forgone taxes associated with the abatement.  Finally, see response CO8-
1 for additional information regarding the SCC.   

IND167-5 

 
S
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Individuals (IND) 

IND167 - Jim Chapman 

IND167-10 Comment noted. 

IND167-6 Sections 4.9.4 and 4.9.8.2 have been revised in the final EIS to more explicitly 
address impacts on the bait shrimping industry. 

IND167-7 The EIS recognizes the Project’s impacts on eco-tourism in section 4.9.3, including an 
increase in noise, changes in the visual landscape, and heavier traffic along SH-48. 
Recreation and special use areas, including birding trails, that are in proximity to the 
Project are addressed in section 4.8.1.5, while impacts on visual receptors at recreation 
and special use areas are addressed in section 4.8.2.  We find that impacts on tourism, 
including nature-based and eco-tourism, would generally be greatest during 
construction of the Project.  Following construction, the LNG Terminal would be the 
primary source of permanent impacts on tourism, as the pipelines would be buried and 
the associated aboveground facilities would be in remote areas, offering limited 
visibility and mitigating noise impacts.  To mitigate impacts on visual receptors and 
operational noise from the LNG Terminal, RG LNG would use ground flares, grey 
tank coloring, horticultural plantings, and the construction of a levee that would 
obstruct most construction activities and low-to- ground operational facilities from 
view.  We find that no visual or noise impacts on South Padre Island beaches and 
associated tourism would occur, given that the beaches face the ocean and are 5 miles 
away.  However, we do recognize impacts on recreational fishing boats for trips that 
begin from Port Isabel or South Padre Island, in the form of delays at Brazos Santiago 
Pass if they arrive during LNG carrier transit. 
As further described in section 4.9.3.1, most current nature tourism facilities at the 
Laguna Atascosa NWR, including Boca Chica Beach, are far enough away from 
the LNG Terminal site that they would not be impacted by construction. 

Section 4.13.2.9 of the final EIS was revised to acknowledge that the Project GHG 
emissions would incrementally contribute to climate change.  Mitigation and emission 
reductions are more appropriately handled by the federal and state agencies, in this 
case the EPA and TCEQ, with the authority to impose such reductions to meet federal 
and state air quality goals.  RG Developers have committed to complying with the 
GHG BACT requirements included in their PSD permit for the LNG Terminal and 
Compressor Station (see section 4.11.1.3 of the EIS). 

 
The BA provided in section 4.7 of the final EIS has been revised in accordance with 
FWS correspondence and concludes that the Project is “not likely to adversely affect” 
the northern aplomado falcon and piping plover and would not result in the adverse 
modification of critical habitat.  Our determination of effect for the ocelot remains, and 
our current determination for the jaguarundi, is “likely to adversely affect.” 
Nevertheless, a “likely to adversely affect” determination is not reason to deny a 
permit under Section 7 of the ESA.  Rather, the ESA requires that, if a project is likely 
to adversely affect a threatened or endangered species, the federal action agency 
(FERC) must conduct formal consultations with the FWS.  This process requires the 
FWS to prepare a Biological Opinion for the Project. 

IND167-8 

IND167-9 
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Individuals (IND) 

IND167 - Jim Chapman 

IND167-11 Section 4.12.1.6 of the EIS addresses the potential impact on the Project from 
external events, including the VCP.   If approved and constructed, section 4.12.1.7 
of the EIS has recommendations to monitor buried pipelines and utilities by 
accounting for construction loads at temporary pipeline crossings and for 
operational loads at permanent pipeline crossings after the site is placed into 
operation. 

IND167-12 See response to Comment Letter IND67. 

IND167-13 Comment noted. 

IND167-14 Comment noted.  The EIS is not a decision document; rather, it is a tool to ensure that 
the potential environmental impacts that would occur as a result of a federal action are 
fully analyzed and presented, in compliance with NEPA.  Under NEPA, the 
determination that an impact is significant necessitates the preparation of an EIS (as 
opposed to an EA).  In accordance with NEPA, we have prepared this EIS to present 
the environmental impacts that would occur as a result of the Project.  The decision of 
whether to authorize the Project is determined by the FERC Commissioners. 
 

See Comment Response IND167-114. IND167-15 

IND167-16 Each project has been planned in accordance with a specific business plan developed 
by the respective applicants.  The projects are therefore each being proposed to meet 
the demands of different schedules and end points.  As identified in section 1.0, FERC 
considers the public interest and/or the public convenience and necessity of a Project 
prior to making its decision on whether or not to approve each individual project. 
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Individuals (IND) 

IND167 - Jim Chapman 

IND167-17 The EIS was prepared in accordance with NEPA, CEQ guidelines, and the 
Commission’s regulations and policy.  The EIS is consistent with the Commission’s 
regulations and policy style, formatting, and policy regarding NEPA evaluation of 
alternatives and different impact types.  The EIS is comprehensive and thorough in its 
identification and evaluation of feasible mitigation measures to reduce those effects 
whenever possible.  While some information was still pending at the time of issuance 
of the draft EIS, the lack of this final information does not deprive the public of a 
meaningful opportunity to comment on a substantial adverse environmental effect of 
the Project or a feasible way to mitigate or avoid such effect.  The draft EIS included 
sufficient detail to enable the reader to understand and consider the issues raised by the 
Project and addresses a reasonable range of alternatives.  The final EIS includes 
additional information provided by RG Developers, cooperating agencies, and new or 
revised information based on substantive comments on the draft EIS. 
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Individuals (IND) 

IND168 - Christopher Basaldu 

IND168-1 Comment noted. 

IND168-2 A discussion of pipeline safety is provided in section 4.12.2. 

IND168-3 Section 4.10 of the EIS describes FERC’s analysis of impacts on cultural resources. 
The Section 106 process to identify, evaluate, assess and mitigate adverse effects to 
historic properties is ongoing, and would be complete prior to construction of the 
Project, if authorized. 

Comment noted.  Sections 4.5, 4.6, and 4.7 identify the impacts on plants, general 
wildlife, and special status wildlife. 

IND168-4 

IND168-5 Comment noted.  Climate change is addressed in section 4.13.2.9 of the EIS. 
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Individuals (IND) 

IND168 - Christopher Basaldu 

IND168-6 As described in section 4.10.3 of the EIS, RG Developers and FERC have consulted 
with federally recognized Native American tribes with interest in the Project area.  In 
addition, section 1.3 describes FERC’s public review and comment process to 
identify environmental issues.  The Section 106 process to identify, evaluate, assess 
and mitigate adverse effects to historic properties is ongoing, and would be complete 
prior to construction of the Project, if authorized.  The final EIS was revised to 
include section 4.15 to address transboundary effects of the Project on Mexico. 

See Comment Response IND96 (Mary Volz). IND168-7 
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Individuals (IND) 

IND168 - Christopher Basaldu 
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Individuals (IND) 

IND168 - Christopher Basaldu 
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Individuals (IND) 

IND168 - Christopher Basaldu 
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Individuals (IND) 

IND168 - Christopher Basaldu 
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Individuals (IND) 

IND169 - Laurel Steinberg 

IND169-1 Comment noted. 

IND169-2 Potential impacts on recreation and tourism, including fishing, are addressed in 
sections 4.8.1.5 and 4.9.3, respectively. 

IND169-3 The COE has a goal of “no net loss” of wetlands; therefore, wetland impacts at the 
LNG Terminal would be offset by wetland mitigation.  RG Developers’ conceptual 
wetland mitigation plans are described in section 4.4.2 of the EIS.  Construction of the 
LNG Terminal would not be authorized to commence prior to finalization of the 
wetland mitigation plans and issuance of the COE’s CWA Section 404/Section 10 
permit.  
 
The Project would not involve gas extraction activities.  Section 1.3.1 of the final EIS 
addresses comments that we received recommending that environmental impacts 
associated with natural gas production, including the practice of hydraulic fracturing 
(“fracking”), be evaluated in our review.  Section 4.13.2.12 the final EIS has been 
updated to include a discussion of climate change. 
 
Impacts on visual resources and tourism, including bird watching and fishing, are 
addressed in sections 4.8.1.5 and 4.9.3, respectively.  As described throughout the EIS, 
the LNG Terminal would be on undeveloped land owned by BND, in an area that is 
characterized, in part, as industrial with the movement of domestic and foreign 
products within the BSC and associated with the Port of Brownsville.  As described 
further within section 4.8.1.5, visual impacts from the LNG terminal would be 
mitigated by RG LNG’s use of ground flares, grey tank coloring, horticultural 
plantings, and the construction of a levee that would obstruct most construction 
activities and low-to-ground operational facilities from view. 

IND169-4 

IND169-5 
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Individuals (IND) 

IND169 - Laurel Steinberg 

IND169-6 Under Section 3 of the NGA, oversight for LNG export is divided between the 
Commission and the DOE.  FERC is responsible for approving the safe and sound 
siting and operation of LNG facilities, given that DOE has approved the export of the 
commodity.  It is the DOE, not the Commission, which retains the exclusive authority 
over the export of the natural gas as a commodity, including the responsibility to 
consider whether the exportation of that gas is consistent with the public interest.  As 
described in section 1.1 of the EIS, the DOE granted an authorization to RG LNG for 
export to countries having a FTA with the United States that includes national 
treatment for trade in natural gas. In accordance with the NGA and Energy Policy Act 
of 1992, export to a country with which there is an FTA requiring national treatment 
for trade in natural gas, is deemed consistent with the public interest.  Further, RB 
Pipeline executed a precedent agreement for the total capacity of the Rio Bravo 
Pipeline for the 20-year life of the Project, which establishes a basis for a finding by 
the Commission that the pipeline will be in the public convenience and necessity 
under Section 7.   

See Comment Response IND96 (Mary Volz). IND169-7 

 

 

39



 

 

Individuals (IND) 

IND169 - Laurel Steinberg 
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Individuals (IND) 

IND169 - Laurel Steinberg 

 

 

41



 

 

Individuals (IND) 

IND170 - Karen Saunders 

IND170-1 Comment noted. 

IND170-2 See Comment Response IND96 (Mary Volz). 
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Individuals (IND) 

IND170 - Karen Saunders 
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Individuals (IND) 

IND170 - Karen Saunders 
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Individuals (IND) 

IND170 - Karen Saunders 
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Individuals (IND) 

IND171 - Janie Martinez 

IND171-1 Comment noted. 

IND171-2 See Comment Response IND96 (Mary Volz). 
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Individuals (IND) 

IND171 - Janie Martinez 
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Individuals (IND) 

IND171 - Janie Martinez 
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Individuals (IND) 

IND171 - Janie Martinez 
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Individuals (IND) 

IND172 - Bebe Jowell 

IND172-1 Comment noted. 

IND172-2 Section 4.12.1.6 of the EIS discusses potential impacts from hurricanes and other 
meteorological events and discusses the design wind speeds that onsite structures 
would be designed to.  The design wind speeds for the proposed Project would be in 
accordance with 49 CFR 193 and ASCE 7-05.  In addition, DOT’s LOD addresses 
design wind speeds for LNG facilities as defined in 49 CFR 193.  In addition, section 
4.12.1.6 also discusses the storm surge berm that would surround the site and section 
4.12.1.7 includes a recommendation that RG LNG maintain the elevation of the levee 
throughout the life of the facility to ensure it is protected from flooding and sea level 
rise.  Impacts on threatened and endangered species and their habitat are addressed in 
section 4.7 of the EIS. 

IND172-3 Under Section 3 of the NGA, oversight for LNG export is divided between the 
Commission and the DOE.  FERC is responsible for approving the safe and sound 
siting and operation of LNG facilities, given that DOE has approved the export of the 
commodity.  It is the DOE, not the Commission, which retains the exclusive authority 
over the export of the natural gas as a commodity, including the responsibility to 
consider whether the exportation of that gas is consistent with the public interest.  As 
described in section 1.1 of the EIS, the DOE granted an authorization to RG LNG for 
export to countries having a FTA with the United States that includes national 
treatment for trade in natural gas. In accordance with the NGA and Energy Policy Act 
of 1992, export to a country with which there is an FTA requiring national treatment 
for trade in natural gas, is deemed consistent with the public interest.  Further, RB 
Pipeline executed a precedent agreement for the total capacity of the Rio Bravo 
Pipeline for the 20-year life of the Project, which establishes a basis for a finding by 
the Commission that the pipeline will be in the public convenience and necessity under 
Section 7.   
 

Air quality is addressed in section 4.11.1 of the EIS. IND172-4 

IND172-5 See Comment Response IND172-3. 
 

Air quality is addressed in section 4.11.1 of the EIS. IND172-6 

IND172-7 See Comment Response IND96 (Mary Volz). 
 

 

 

50



 

 

Individuals (IND) 

IND172 - Bebe Jowell 
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Individuals (IND) 

IND172 - Bebe Jowell 
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Individuals (IND) 

IND172 - Bebe Jowell 
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Individuals (IND) 

IND173 - Claudia Montemayor 

IND173-1 Comment noted. 

IND173-2 See Comment Response IND96 (Mary Volz). 
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Individuals (IND) 

IND173 - Claudia Montemayor 
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Individuals (IND) 

IND173 - Claudia Montemayor 
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Individuals (IND) 

IND173 - Claudia Montemayor 
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Individuals (IND) 

IND174 - Bob Radnik 

IND174-1 Comment noted. 

IND174-2 See Comment Response IND96 (Mary Volz). 
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Individuals (IND) 

IND174 - Bob Radnik 
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Individuals (IND) 

IND174 - Bob Radnik 
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Individuals (IND) 

IND174 - Bob Radnik 

 

 

61



 

 

Individuals (IND) 

IND175 - Albert Cantua 

IND175-1 See Comment Response IND96 (Mary Volz). 
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Individuals (IND) 

IND175 - Albert Cantua 
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Individuals (IND) 

IND175 - Albert Cantua 
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Individuals (IND) 

IND175 - Albert Cantua 
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Individuals (IND) 

IND176 - Bebe Jowell 

IND176-1 The comment is a duplicate of comment IND172.  
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Individuals (IND) 

IND176 - Bebe Jowell 
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Individuals (IND) 

IND176 - Bebe Jowell 
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Individuals (IND) 

IND176 - Bebe Jowell 
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Individuals (IND) 

IND177 - Christina Patino Houle 

IND177-1 Comment noted. 

IND177-2 We received two comments during the scoping period requesting that Project 
materials be translated into Spanish.  Executive Order No. 12898, which informs the 
federal government’s approach to issues of environmental justice, is not binding on 
the Commission. 

 
However, it is current Commission practice to address environmental justice in its 
NEPA documents when raised as an issue or otherwise warranted.  Therefore, we 
have included this discussion in the final EIS in section 4.9.10. Further, in an effort to 
include Spanish language speakers in the NEPA process, Spanish language Project 
materials were made available to the public during the scoping meeting and public 
comment meeting held in Port Isabel as described in section 1.3.1 of the final EIS.  In 
addition, a translator was available to assist Spanish language speakers.  During the 
public scoping meeting, very few of the Spanish language materials that were made 
available were utilized by attendees.  As such, we determined that translation of the 
draft EIS into Spanish was not necessary. 
 

See Comment Response IND96 (Mary Volz). IND177-3 
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Individuals (IND) 

IND177 - Christina Patino Houle 
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Individuals (IND) 

IND177 - Christina Patino Houle 
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Individuals (IND) 

IND177 - Christina Patino Houle 
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Individuals (IND) 

IND178 - Rob Gardner 

IND178-1 Comment noted.  The EIS is not a decision document; rather, it is a tool to ensure that 
the potential environmental impacts that would occur as a result of a federal action are 
fully analyzed and presented, in compliance with NEPA.  Under NEPA, the 
determination that an impact is significant necessitates the preparation of an EIS (as 
opposed to an EA).  In accordance with NEPA, we have prepared this EIS to present 
the environmental impacts that would occur as a result of the Project.  The decision of 
whether to authorize the Project is determined by the FERC Commissioners. 

See Comment Response IND96 (Mary Volz). IND178-2 
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Individuals (IND) 

IND178 - Rob Gardner 

 

 

75



 

 

Individuals (IND) 

IND178 - Rob Gardner 
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IND178 - Rob Gardner 
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Individuals (IND) 

IND179 - Sandra Gonzalez 

IND179-1 Impacts on the Laguna Atascosa NWR, wildlife corridor, and wildlife using these 
habitats are addressed in sections 4.6 and 4.7. Recreational use of this and other 
NWRs are addressed in sections 4.8.1.5 and 4.9.3. 

IND179-2 See Comment Response IND96 (Mary Volz). 
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IND179 - Sandra Gonzalez 
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IND179 - Sandra Gonzalez 
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IND179 - Sandra Gonzalez 
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Individuals (IND) 

IND180 - Mary Elizabeth Hollmann 

IND180-1 See Comment Response IND96 (Mary Volz). 
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IND180 - Mary Elizabeth Hollmann 
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IND180 - Mary Elizabeth Hollmann 
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IND180 - Mary Elizabeth Hollmann 
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Individuals (IND) 

IND181 - Alan Diaz 

IND181-1 Impacts on tourism are addressed in section 4.9.3. 

IND181-2 See Comment Response IND96 (Mary Volz). 
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IND181 - Alan Diaz 

 

 

87



 

 

Individuals (IND) 

IND181 - Alan Diaz 
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IND181 - Alan Diaz 
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Individuals (IND) 

IND182 - Individuals 

IND182-1 The filing includes 115 copies of a form letter and duplicates comment number 
IND157. 

IND182-2 See response to IND157 (Individuals) 
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Individuals (IND) 

IND183 - Individuals 

IND183-1 Comment noted.  We have updated section 4.13.2.9 to include a discussion 
regarding climate change. 

IND183-2 Comment noted. 
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