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APPENDIX R 

DRAFT ENVIRONMENTAL IMPACT STATEMENT COMMENTS AND 

RESPONSES 
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Federal Agencies (FA) 

FA1 - U.S. Fish and Wildlife Service 

FA1-1 Comment noted. 

FA1-2 Comment noted. 
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Federal Agencies (FA) 

FA1 - U.S. Fish and Wildlife Service 

FA1-3 We acknowledge the U.S. Fish and Wildlife Service (FWS) request to review Rio 
Grande LNG, LLC (RG LNG) and Rio Bravo Pipeline Company (collectively, RG 
Developers’) final construction plans prior to construction.  All of the documents 
listed by the FWS would be required to be filed with the Federal Energy Regulatory 
Commission’s (FERC) and would be available on FERC’s publicly accessible 
eLibrary (assuming that the information within is not privileged or otherwise non-
public).  The issuance of a Certificate of Public Convenience and Necessity 
(Certificate) for the Project, if approved, would not authorize construction.  RG 
Developers would be required to meet any environmental conditions identified in the 
Certificate or prior commitments regarding the completion of consultation, receipt of 
applicable permits, and finalizing construction plans, before construction of the 
Project.  As applicable, RG Developers would be required to consult with the FWS 
(and file with FERC) regarding construction and mitigation plans that pertain to 
resources under FWS jurisdiction.  Regarding the recommendation for post-
construction and monitoring plans for restored areas, section 7.1 of RG Developers’ 
Plan includes requirements for monitoring and maintenance to ensure successful 
revegetation.  For example, revegetation in non-agricultural areas shall be considered 
successful if, upon visual survey, the density and cover of non-nuisance vegetation are 
similar in density and cover to adjacent undisturbed lands.  Section 6.4.5 of RG 
Developers’ Procedures describes the criteria for determining successful wetland 
restoration, including that vegetation is at least 80 percent of either the cover 
documented for the wetland prior to construction, or at least 80 percent of the cover in 
adjacent wetland areas that were not disturbed by construction.  If natural rather than 
active revegetation is used, the plant species composition must be consistent with 
early successional wetland plant communities in the affected ecoregion.  The U.S. 
Army Corps of Engineers (COE) may require additional monitoring parameters 
during its permitting process.  Also see comment letter APP1.  
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Federal Agencies (FA) 

FA1 - U.S. Fish and Wildlife Service 

FA1-4 The Environmental Impact Statement (EIS) is not a decision document; rather, it is a 
tool to ensure that the potential environmental impacts that would occur as a result of a 
federal action are fully analyzed and presented, in compliance with The National 
Environmental Policy Act of 1969 (NEPA).  Under NEPA, the determination that an 
impact is significant necessitates the preparation of an EIS (as opposed to an 
Environmental Assessment).  FERC staff has identified and acknowledged cumulative 
impacts associated with the three proposed Brownsville liquified natural gas (LNG) 
Terminals.  Although a determination of significant impacts as a result of cumulative 
impacts is not prohibited under Section 7 or any other part of the Endangered Species 
Act (ESA), FERC staff recommends multiple measures to minimize the contribution of 
the Rio Grande LNG Project’s (Project) contribution to the overall cumulative effects 
noted in section 4.13. 
 
 

 

 

4



 

 

Federal Agencies (FA) 

FA2 - U.S. Fish and Wildlife Service 

FA2-1 Impacts on recreation and special use areas, including tourism and fishing, are 
addressed in sections 4.8.1.5 and 4.9.3; section 4.9.3 was updated to discuss potential 
impacts on planned facilities in the Bahia Grande unit of the Laguna Atascosa 
National Wildlife Refuge (NWR).  Impacts associated with visual resources for these 
areas are addressed in section 4.8.2. As stated in section 4.9.3.2, while shore-based 
anglers fish along the banks of the 0.4-mile-long Bahia Grande Channel, the land on 
both sides of the channel is owned by the Brownsville Navigational District (BND) 
and is not officially designated for fishing. 
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Federal Agencies (FA) 

FA2 - U.S. Fish and Wildlife Service 

FA2-2 As described in section 4.4.2 of the EIS, the LNG terminal would permanently impact 
191.8 acres of wetlands (not 500 acres).  As discussed in section 3.3.2 of the EIS, 
alternative sites were evaluated that would affect more and less acreage of wetlands; 
however, with the various other criteria analyzed for alternative locations, none 
provided an environmental advantage over the proposed Project.  Since the COE has a 
goal of “no net loss” of wetlands in the United States, and construction of the Project, 
if approved, could not proceed without implementation of a COE-approved wetland 
mitigation plan, impacts on wetlands would be adequately mitigated.  The suitability of 
proposed wetland mitigation is more appropriately handled during the Section 
404/Section 10 permit review process, in which applicable federal agencies (the COE 
and the U.S. Environmental Protection Agency [EPA]) have the authority to impose 
requirements for compensatory mitigation. 

As stated in section 4.7.1 of the EIS, prescribed burning, although not allowed on the 
LNG Terminal site itself, would not be precluded in the adjacent areas. In addition, 
the northern edge of the project site would be bounded by a 4 lane state highway 
(SH-48) as well as a 17-foot storm levee.  Furthermore, onsite process equipment 
would be installed at a distance of over 500 feet from SH-48.  This would provide 
sufficient separation distances between any prescribed wild fires and onsite process 
equipment.  We also note that hot embers from wildfires or prescribed burns could 
reach onsite equipment and piping, however metal components and paving around 
these components would not be considered a fuel source and would not be 
susceptible to catching fire.  If hot embers did ignite onsite components, RG LNG’s 
proposed hazard and fire mitigation measures described in Section 4.12.1.6 of the 
EIS would be activated as needed.  

Section 4.3.2.2 of the final EIS was revised to clarify that construction of the levee 
would protect the Bahia Grande Channel from potential contamination during 
construction and operations.  In addition, RG LNG would implement its site-specific 
Spill Prevention, Control, and Countermeasure (SPCC) Plan during construction and 
operation of the Project to minimize the potential for impacts on surface waters due 
to spills or leaks of hazardous materials. 

Comment noted. 

FA2-3 

FA2-4 

FA2-5 

FA2-6 As described in section 4.4.2 of the EIS, RG LNG is consulting with the COE, EPA, 
and FWS regarding wetland mitigation plans as part of the permitting process 
associated with Section 404 of the Clean Water Act (CWA).  RG LNG’s final wetland 
mitigation plans would be developed and submitted to the COE, and would be 
implemented in addition to the construction mitigation measures outlined in RG 
LNG’s Procedures and the measures described in the EIS.  Construction of the LNG 
Terminal would not commence prior to finalization of the wetland mitigation plans and 
issuance of the COE’s CWA Section 404/Section 10 permit. 
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Federal Agencies (FA) 

FA2 - U.S. Fish and Wildlife Service 
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Federal Agencies (FA) 

FA3 - U.S. Environmental Protection Agency 

FA3-1 Comment noted.  
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Federal Agencies (FA) 

FA4 - U.S. Fish and Wildlife Service 

FA4-1 Comment noted. 

FA4-2 As noted in section 4.7.1.6, species-specific surveys would be completed prior to 
construction, if the Project is approved.  FERC staff has coordinated with the FWS 
regarding its requests and understand that the FWS’ Biological Opinion for the 
Project is pending additional information that will be provided by the Applicant 
and/or FERC. Further, based on coordination with the FWS, we have revised our 
determination of the jaguarundi to a “may affect, likely to adversely affect,” as 
identified in section 4.7.1.4. 
 

Section 4.7.1.3 was updated in accordance with this recommendation. FA4-3 

FA4-4 Section 4.7.1.3 was updated in accordance with this recommendation/comment. 
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Federal Agencies (FA) 

FA4 - U.S. Fish and Wildlife Service 

FA4-5 FERC staff has coordinated with the FWS and understand that the Biological Opinion 
is pending additional information that will be provided by the Applicant and/or 
FERC. Further, cumulative impacts on threatened and endangered species are 
disclosed in the EIS.  A determination of significant impacts as a result of cumulative 
impacts is not prohibited under Section 7 or any other part of the ESA. 
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Federal Agencies (FA) 

FA4 - - U.S. Fish and Wildlife Service 
 

 

11



 

 

Federal Agencies (FA) 

FA4 - - U.S. Fish and Wildlife Service 
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Federal Agencies (FA) 

FA4 - U.S. Fish and Wildlife Service 
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Federal Agencies (FA) 

FA5 - U.S. Fish and Wildlife Service 

FA5-1 The comment is a duplicate of comment letter FA4. 
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Federal Agencies (FA) 

FA5 - U.S. Fish and Wildlife Service 
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Federal Agencies (FA) 

FA5 - U.S. Fish and Wildlife Service 
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Federal Agencies (FA) 

FA5 - U.S. Fish and Wildlife Service 
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Federal Agencies (FA) 

FA5 - U.S. Fish and Wildlife Service 
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State Agencies (SA) 

SA1 - TPWD 

SA1-1 As described in section 4.4.2 of the EIS, wetland mitigation plans are part of the 
permitting process associated with Section 404 of the CWA.  RG LNG’s final 
wetland mitigation plans would be developed and submitted to the COE, and would 
be implemented in addition to the construction mitigation measures outlined in RG 
LNG’s Procedures and the measures described in the EIS.  Based on engineering 
design and safety considerations, as discussed in the RG Developers’ application, the 
footprint of the site cannot be appreciatively reduced.  Construction of the LNG 
Terminal would not commence prior to finalization of the wetland mitigation plans 
and issuance of the COE’s CWA Section 404/Section 10 permit. 

Impacts associated with the non-jurisdictional electric transmission line are discussed 
in section 1.4 (location and land requirements) and section 4.13 (contribution to 
cumulative impacts).  FERC does not have siting or design authority over the non-
jurisdictional electric transmission line and does not have the authority to require the 
entity that constructs, owns, and operates it to implement certain voluntary best 
management practices (BMP). 

SA1-2 
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State Agencies (SA) 

SA1 - TPWD 

SA1-3 As described in section 3.4 of the EIS, RG LNG originally proposed a new 1.8-mile-
long temporary haul road to transport fill material from the Port Isabel dredge pile to 
the LNG Terminal site.  We recommended in the draft EIS that RG LNG conduct a 
feasibility assessment for transporting fill material from the Port Isabel dredge pile to 
the LNG Terminal site via the existing system of roads or via barges.  As a result of 
these assessments, RG LNG is no longer pursuing use of the temporary haul road. 

Section 4.6.1.2 has been updated to reflect RG Developers’ confirmation that these 
requests would be implemented to the extent feasible when accounting for safety and 
security requirements of the facility.  RG Developers also indicated their intent to 
share the terminal lighting plan and any future updates on lighting with the Texas 
Parks and Wildlife Department (TPWD).  In light of expressed concerns of the 
Project’s lighting plans, we have also included the TPWD as a consulting party for 
development of the final lighting plan.   

SA1-4 
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State Agencies (SA) 

SA1 - TPWD 

SA1-5 Section 2.5.2.1 has been updated to specify that RG Developers may also leave 
construction debris, such as cleared trees and brush, within construction workspaces if 
approved by the landowner or land management agency for beneficial reuse, 
stabilization, or habitat restoration in accordance with RG Developers’ Plan. 

“Being allowed to revert” and similar language is generally used to indicate lands that 
would not be further encumbered by the Project, thus being allowed to return to its 
previous state.  Restoration of upland vegetation impacted by the pipeline facilities 
would generally occur through active seeding using the Natural Resource Conservation 
Service (NRCS)- recommended seed mixes.  In addition, following issuance of the 
draft EIS, RG Developers consulted with the FWS regarding the use of seed mixes; 
coordination on the final seed mixes is ongoing, and RG Developers will coordinate 
with the Caesar Kleberg Wildlife Research Institute at the FWS’ recommendation.  In 
response to TPWD’s comments, RG Developers have committed to incorporating 
monarch butterfly-friendly plants into the revegetation plan, where possible.  We have 
revised section 4.6.1.4 with this information.  Certain areas, such as cultivated 
cropland, would not be reseeded unless requested by the landowner. 
Wetland revegetation will occur in accordance with a Project-specific wetland 
restoration plan, which is being developed in coordination with the COE (see section 
4.4.2.2).  Regardless of the method of revegetation, RG Developers are required to 
follow the measures to ensure successful revegetation, including the density and cover 
of non-nuisance species (see section 7.1 of the Project-specific Plan [appendix D] and 
section 6.4 of the Project-specific Procedures [appendix E]). 

SA1-6 
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State Agencies (SA) 

SA1 - TPWD 

SA1-7 As stated in section 4.2.2 of the EIS, in addition to cropland and managed pastures, 
Rio Bravo Pipeline Company, LLC (RB Pipeline) would segregate topsoil in 
unsaturated wetlands and other areas as requested by landowners.  We consider the 
measures in the RG Developers’ Plan, which are consistent with our Plan, regarding 
topsoil segregation and revegetation of the proposed pipeline rights-of-way to be 
sufficient to ensure successful revegetation.  I n section 4.7.1.6 of the EIS, we 
recommend that RB Pipeline file the results of its completed surveys for federally 
listed threatened and endangered plant species, as well as any comments from the 
FWS regarding the results.  We also recommend that RB Pipeline file 
avoidance/minimization measures that it would implement if individual plants are 
found, developed in consultation with the FWS.  For rare plants potentially present in 
the Project area, we have updated section 4.5.4 to recommend that RB Pipeline consult 
with the TPWD to determine if specific locations along the pipeline right-of-way may 
warrant topsoil segregation for the protection of rare plants. 

Section 4.6.2.2 has been updated to acknowledged TPWD’s recommendation and 
indicate that RG Developers must cross all waterbodies with perceptible flow 
between November 1 and January 31. 

 

 

 

 

SA1-8 

SA1-9 Rare plants identified by the agencies during early consultation, as well as plans to 
survey for specific species prior to construction, are discussed in section 4.7.1.6. 
Impacts on the Texas tortoise are discussed in section 4.7.2.1 and include RB 
Pipeline’s intent to implement the Texas Tortoise BMPs within the footprint of the 
pipeline facilities, including aboveground facilities. 
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State Agencies (SA) 

SA1 - TPWD 

SA1-10 As described in section 3.3.2 and table 3.3.2-1, the two sites that were not evaluated 
(South Bank West and South Bank East) lacked a large enough track with a long-term 
lease.  The stated objective of the Project could not be accomplished at these locations; 
therefore, the analysis was not carried forward.  The 1.5-mile buffer was considered in 
terms of land development.  The sites of the other proposed LNG facilities are in the 
North Bank East and South Bank Central areas of the Port of Brownsville.  As 
discussed in section 3.3.2, the North Bank East area has limited land available, and that 
land is within 1.5-miles of a populated/residential area which is the primary criteria of 
the buffer that the RG Developers established for its Project. 

Comment noted.  Since issuance of the draft EIS, RG Developers have removed 
additional temporary workspace located in wetlands and waterbodies that FERC 
identified as unacceptable.  Appendix F of the final EIS has been revised 
accordingly. 

SA1-11 
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State Agencies (SA) 

SA1 - TPWD 

SA1-12 As described in section 4.4.2 of the EIS, wetland mitigation plans are part of the 
permitting process associated with Section 404 of the CWA.  RG LNG’s final 
wetland mitigation plans would be developed and submitted to the COE, and would 
be implemented in addition to the construction mitigation measures outlined in RG 
LNG’s Procedures and the measures described in the EIS.  Construction of the LNG 
Terminal would not commence prior to finalization of the wetland mitigation plans 
and issuance of the COE’s CWA Section 404/Section 10 permit. 

Table 3.3.2-1 has been revised to include “direct impacts to lomas” as an evaluation 
criteria for the alternative sites along the Brownsville Ship Channel (BSC).  Lomas 
are prevalent along the BSC and total avoidance is not possible within these sites.  
The alternatives analysis considers multiple criteria and not just one over all others.  
Further, section 3.5.1.2 has been revised to assess alternative routing and crossing 
methods at the loma crossed by the pipelines.  Section 4.13.2.3 of the EIS 
acknowledges that the proposed Project, Annova LNG Project, and Texas LNG 
Brownsville (Texas LNG) Project would all impact loma plant communities.  We 
recommended in the draft EIS that RG LNG conduct a feasibility assessment for 
transporting fill material from the Port Isabel dredge pile to the LNG Terminal site 
via the existing system of roads or via barges.  As a result of these assessments, RG 
LNG is no longer pursuing use of the temporary haul road. 

SA1-13 
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State Agencies (SA) 

SA1 - TPWD 

SA1-14 Section 4.6.1.2 has been updated to reflect RG Developers’ confirmation that the 
environmental inspector (EI) would periodically inspect the inside the fenceline after 
it is erected to identify and relocated trapped wildlife as practicable and in 
accordance with Project permits. 

SA1-15 As identified in section 4.7.2.1, use of biological monitors would be limited to areas 
along the Pipeline System.  Section 4.7.2.1 has been updated to reflect RG 
Developer’s confirmation that they will continue to work with the TPWD to develop a 
plan to minimize impacts on the Texas tortoise at the LNG Terminal site. 
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State Agencies (SA) 

SA1 - TPWD 

SA1-16 We have revised our recommendation in section 4.6.1.4 to include correspondence 
with the TPWD, as well as with the FWS, during finalization of the Migratory 
Bird Conservation Plan (MBCP). 

SA1-17 Section 4.3.2.2 of the final EIS was revised to clarify that RG LNG conducted 
hydrodynamic modeling for operation of the LNG Terminal that includes widening the 
Bahia Grande Channel.  The results of hydrodynamic modeling found that the Project 
would result in negligible changes in average current speeds within the Bahia Grande 
Channel, and would therefore not significantly increase water flow through the Bahia 
Grande Channel.  Widening of the Bahia Grande Channel would have a significant 
impact on current speed and water flow; however, the purpose of the widening would 
be to increase tidal exchange between the BSC and the Bahia Grande.  Further, the 
timeframe for widening the Bahia Grande Channel is not known, and may not occur 
prior to dredging during Project construction.  All dredging would be conducted using 
equipment designed to meet the Texas state water quality standards and in accordance 
with applicable COE permit requirements, which would require that construction 
activities be performed in a manner to minimize turbidity in the work area and 
otherwise avoid adverse effects on water quality and aquatic life. RG LNG could 
install silt curtains to manage turbidity for either mechanical or hydraulic dredging. 

Sections 4.6.1.2 and 4.7.2.1 have been updated to reflect RG Developers’ commitment 
to conduct environmental awareness training that includes instructing Project 
contractors to avoid negatively affecting wildlife encountered during construction and 
identifying its “no kill” policy. 

SA1-18 

 

 

26



 

 

State Agencies (SA) 

SA1 - TPWD 

SA1-19 RG Developers’ Plan and Procedures identify the potential for multiple methods of 
seeding and mulching, including drill seeding, hydromulching, and hydroseeding.  A 
recommendation has been added to section 4.7.1.2 for RG Developers to coordinate 
with the TPWD to determine specific locations that might be considered “sensitive 
habitat” in which the use of plastic mesh/netting should be avoided. 

Sections 4.6.1.2 and 4.7.2.1 have been updated to reflect RG Developers’ commitment 
to conduct environmental awareness training that includes instructing Project 
contractors to avoid negatively affecting wildlife encountered during construction and 
identifying its “no kill” policy. 

SA1-20 

 

 

27



 

 

State Agencies (SA) 

SA1 - TPWD 

SA1-21 As identified in section 4.7.2.1, use of biological monitors would be limited to areas 
along the Pipeline System.  Section 4.7.2.1 has been updated to reflect RG 
Developer’s confirmation that they will continue to work with the TPWD to develop a 
plan to minimize impacts on the Texas tortoise at the LNG Terminal site, and to 
indicate that RG Developers would inform contractors to inspect under their vehicles 
prior to operating to ensure no wildlife are present. 

Section 4.13 has been updated to include the referenced projects. SA1-22 

SA1-23 Section 4.13 has been updated to reflect additional wind energy projects. 

 

 
  Section 4.13 has 
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State Agencies (SA) 

SA1 - TPWD 

SA1-24 The final EIS was revised to reference the pipeline facilities construction 
procedures in section 2.5.2, which include a description of sequential pipeline 
construction. 
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