BEFORE THE
U.S. DEPARTMENT OF ENERGY
Washington, D.C, 20585

In the Matter of:

Marey International LLC Case Number: 2016-CE-17046

{water heaters)

i i S S

NOTICE OF PROPOSED CIVIL PENALTY

Date issued: September 30, 2016

Number of alleged violations: 1095 (3 basic models, 365 days cach)
Maximum possible assessment: $ 474,135

Proposed civil penalty: $ 109,500

The U.S. Department of Energy (“DOE”) Office of the General Counsel, Office of Enforcement,
alleges that Marey International LLC (“Marey”) has violated certain provisions of the Energy
Policy and Conservation Act, 42 U.S.C. § 6291 ef seq. (“the Act™), and 10 C.F.R, Part 429,

Legal Reguirements

Water heaters are covered products subject to energy conservation standards set forth at
42 U.8.C. § 6295(e). See 42 U.S.C. § 6292(a)(4); 10 C.F.R. § 430.32(d).

Before distributing in commerce any basic model of a covered product subject to an applicable
energy conservation standard, and annually thereafter, manufacturers shall submit a certification
report to DOE certifying that each basic model meets the applicable energy conservation
standard(s). 10 C.F.R. § 429.12(a).

Failure to submit a certification reporf for each basic model of a covered product as required by
10 C.F.R. Part 429 is a prohibited act pursuant to 10 C.F.R. § 429.102(a)(1) and subject to civil
penalty as described in 10 C.F.R. § 429.120.




Allegations

DOE alleges:

1. Marey manufactures’ water heaters, including but not limited to basic models ECO085,
Gas 161 ETL LPG, and Gas 10L LPG DP.

2. Marey has distributed these basic models in the U.S, for at least 365 days prior to July 13,
2015,

3. Marey failed to submit a certification report for these basic models before distributing
them in commerce in the U.S, :

The following information is provided in question and answer format to help explain your
fegal obligations and options,

What do I do now?

DOE is offering to settle this enforcement action. To accept this settlement offer, you must
submit the signed Compromise Agreement and then pay the fine within thirty (30) days of the
date of an Adopting Order adopting the Compromise Agreement,

If you do not choose to settle the case, DOE may seek the maximum penalty authorized by law.
You have other options as described below.

What are my other options?

If you do rof agree to DOE’s settlement offer, then you must select Option 1 or Option 2 below
within thirty (30) calendar days of the date of this Notice.

Option 1: You may elect to have DOE issue an order assessing a civil penalty. Failure to pay
the assessed penalty within sixty (60) calendar days of the order assessing such penalty will
result in referral of the case to a U.S. District Court for an order affirming the assessment of the
civil penalty. The District Court has the authority to review the law and the facts de novo.

Option 2: You may elect to have DOE refer this matter to an Administrative Law Judge (ALJ)
for an agency hearing on the record. Upon a finding of violation by the ALJ, DOE will issue an
order assessing a civil penalty. This order may be appealed to the appropriate U.S. Court of
Appeals.

When must I respond?

You must submit a signed compromise agreement within thirty (30) calendar days of the date of
this notice to pay the amount indicated in the Compromise Agreement. If you do not wish to
settle AND you wish to choose Option 1 as described above, you must notify DOE within thirty
(30) calendar days of the date you received this notice of your selection of Option 1. Qtherwise,
it you do not settle the case, DOE will refer to the case to an ALJ as described in Option 2.

! “Manufacture” means to manufacture, produce, assemble, or import. 42 U.S.C. § 6291(10).
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