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December 1, 1994

INTRODUCTION

To foster continuing improvement of the Department’s National Environmental
Policy Act (NEPA) compliance program, the Secretarial Policy Statement on NEPA,
issued June 13, 1994, requires the Office of Environment, Safety and Health to
solicit comments from the NEPA Document Manager, the NEPA Compliance
Officer, and team members after completing each environmental impact statement
and environmental assessment on lessons learned in the process, and to distribute a
quarterly summary to all NEPA Compliance Officers and NEPA Document
Managers.

On Angust 12, 1994, the Office of NEPA Oversight distributed an interim/draft
lessons learned questionnaire to NEPA contacts to be used for reporting on
environmental impact statements and environmental assessments approved between
July 1 and September 30, 1994. This first quarterly report summarizes the
responses, which in many respects are immediately useful. For example, the
respondents made clear that effective communication and teamwork greatly

facilitate DOE's NEPA process, and also that resource limitations have hindered the

process in some cases, More important, perhaps, is that the data presented in
these quarterly reports, over time, may show patterns and trends. In that respect,
these data will also facilitate the Office of Environment, Safety and Health’s

on-golng effort to measure progress undér the Secretarial Policy Statement and to consider

what additional improvements may be necessary.

- Some of the material presented here reflects personal views of individual

questionnaire respondents, which (appropriately) may be inconsistent. Therefore,
unless indicated otherwise, views reported herein should not be interpreted as
recommendations from the Office of Environment, Safety and Health.

The next quarterly report will cover environmental impact statements and
environmental assessments completed during the first quarter of fiscal year 1995
(October 1 through December 31, 1994). The Office of NEPA Oversight plans to
issue a revised questionnaire in January 1995. In the interim, please continue to
report on environmental impact statements and environmental assessments as they
are completed (use the current questionnaire until a revision is provided).
Questionnaires for all such documents completed between October 1 and
December 31, 1994, are due by February 1, 1995. Completed questionnaires should
be malled or faxed (202-586-7031) directly to the Office of NEPA Overslght. The
next quarterly report will be issued March 1, 1995.
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(0] E FIRST SONS ED QUARTERLY REPORT

According 10 Office of NEPA Oversight records, the As of November 29, 1994, the Office received

Department of Energy (DOE) completed - 37 questionnaires covering 12 of the 14 environmental
. 14 environmental assessments and 5 environmental impact  assessments and all 5 of the environmental impact
statements during the final quarter of fiscal year 1994 statements. Questionnaire respondents included

(from July 1 to September 30, 1994). For the purposes of 10 NEPA Compliance Officers, 6 NEPA Document

this report, the approval of a final environmental impact Managers, 6 Project Managers and 15 others (i.e., team

statement or the NEPA decision for an environmental members, Office of NEPA Oversight staff, contractors).
- assessment represent project completion.- ‘ :

PA DO PREPARATIO MES
The median time reported for the completion of an | Completion Time for
environmental assessment (from the NEPA determination - , Environmental Assessments
to the Finding of No Significant Impact) was 9 months; 0 10 20 30 40.

_ the completion times ranged from about 2 months to
about 32 months (see chart on right).

Mixed Waste Slorage Facility
Buildings 7668 & 7669, Oak Ridge, TN

The median time reported for completion of an ' OfiSite Disposal of K-25 Pond
environmental impact statement (from publication of the Waste, °“‘rR"’_°°';" :
notice of intent 10 the approval of the final environmental  goeepaa e o
impact statement) was 26 months. The range for this - Construction & Operation of Waste N
. i;gt‘e‘gal was about 8 to about 50 months (see chart on e e ot 1y " /W

Construction & Operation of Micro-
Manufacturing Institute, Louisiana

Questionnaire respondents indicated that of the 17 total LA s L e oteculsr T
projects reported on for this quarter, 5 environmental Elecironics Center. . of Missouri ////////
assessments and all 5 environmental impact statements oy sirtirstt -yt Wy
were completed on schedule; 7 environmental assesSmeNts ooy, WA
_were not completed on schedule. Also, for - Lcw-chdw w;m Orum s$rging BFuilding

: 1 ineering Tritium Facility,
3 environmental assessments and 3 enyironmental impact Py ¥masing N::?o?\?irﬂ%omm vl
statements, the NEPA review was initiated early enough Oil Degasificaion of Stralegic
to avoid being on the critical path. For 4 environmental Petroleum Resarve Caverns in LA, TX
assessments, questionnaire respondents disagreed as to Bonneville Power Administration-Wide
whether the NEPA review had begun early enough, some m'::::':':o': :::' :;;:’:: Fuel
(fOl’ each project) reponing that the NEPA review had Reracking Program, Oak Ridge, TN
begun in time, and some that it had not. Relocation of the Environmental

. : . :. M':lc:ulvaJASchncn Laboratory.
ord,
R&spondems identified the followmg as measures that * Interim Transportation & Disposal of
facilitated timely completion of their NEPA ‘ ﬁx&‘:‘mfj‘ggggzﬁfj;:"gg -
documentation: Treatment of M-Area Mixed Wasle, %%/?///5
v . Savannah River Site, SC — .
' median = § months
frequent and open communication among all ‘
%;ﬂ?ﬁi‘;‘:;ﬁnz? cited most often Completion Time for

Environmental Impact Statements
: 0 2. 40

Coyote Springs

Cogeneration Project, OR
Remedial Actions at Operable
Unit 4 Silos, Femnalid, OH
Hermiston Cogeneration
Project, Hermiston, OR
PaclicCorp Capacity Sale, Bon-
neville Power Admihistration i
Pinon Pine integrated Gasifica-
tion Combined Cycle Project, NV

months

median = 26 months -
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4 effective teamwork (27 percent);

L 2 delegation of approval authority (14 percent);

clearly developed expectations (including defined
deadlines) and organizational techniques

(11 peroent),
L responsive contractor support (8 percent); and
] use of existing data (8 percent).

One respondent noted that "since there were few
comments received on their draft environmental impact
statement, a response 10 comments and errata volume was
prepared, and together with the draft document, both
comprised the final environmental impact statement.
Ultimately, time and money were saved in printing and
mailing." This approach is listed in the Council on
Environmental Quality Regulations for Implementing the

‘Procedural Provisions of NEPA (40 CFR 1500.4(m)) as a

measure to reduce paperwork.

Circimstances that were mentioned as hindering timely
NEPA document completion were:

limited time and resources;

slow, sequential review, revision and concurrence
processes;

prodblems dealing with specific team members and
stakeholders; and

change of project definition late in the process. «

EE]_’A COST DATA

Of the 8 projects for which both NEPA budget and actual
cost data were reported, respondents indicated that

2 environmental assessments and 2 environmental impact

statements were completed within budget, while

2 environmental assessments and 2 environmental impact

statements were reported as over-budget.

¢ o oo

Costs reported reflect dollars expénded for a support
contractor. Of the 7 environmental assessments for which
the actual cost data was reported, the average cost for
document preparation was $79,000, with a range of
$13,000 to $149,000 (see chart on right). Of the 4
environmental impact statements, the average cost for
document preparation was $761,000 with a range of
$197,000 to $1.9 million (see chart on right).

Budget and actual cost data are not available for several
of the projects reported on for one or more of the
following reasons:

Y a projea budget was not developed;
¢ cost data were not accounted for; and/or
L J - the project was part of a program budget that was

not broken down by project.

ns Learned ery Repo ‘

. Costs of Environmental Assessments
- Budgeted vs. Actual
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. In response to our request for respondents to describe
specific problems and/or innovative approaches used
regarding: 1) determining reasonable alternatives, 2) data

collection, and 3) impact analysis, a wide variety of helpful

information was provided, as discussed below.

Determining Reasonable Alternatives: Respondents noted
that a focused purpose and need statement and effective
teamwork were most helpful. One commenter
emphasized the effectiveness of including project-specific
analyses within a programmatic environmental assessment.
Such foresight efficiently addressed the program and
projects simultaneously, rather than sequentially.

-Data Collection: ’Rispondénts described the availability of
existing data from previous projects as an advantage.

E DOC

Respondents noted the following as measures that
facilitate effective DOE teamwork:

4 cffective and open communication with all
involved parties;

¢ delegation of approval authority; and"

¢ document ownership.

Factors that hamper NEPA document preparation
include:

4 lack of document ownership; -
) lack of adequate resources; and
4 alengthy internal review process.

With regard to teamwork between DOE and its support

~ contractors, commonly-noted facilitating measures again
included consistent, effective, and open communication.
Inhibiting factors included the contractor not following
*Green Book" guidance (Recommendations for the

cparat ta essments and

Environmental Jmpact Statements prepared by the Office
of NEPA Oversight), a lack of adequate resources, and a
large distance between the location of DOE staff and the
contractor.

With regard to succesful aspects of public involvement,
one respondent stated that involving the public from the
project’s inception reduced the amount of public concern
for and comment on the draft document.

Regarding unsuccessful aspects of public involvement,
some commenters suggested that the timeframes allowed

for Federal, state, and tribal review were too short. They -

Lessons I.cam Quanr ert |

‘assessments or environmental impact statements. One

Faced with a lack of site-specific knowledge, one preparer
drew on tribal expertise, as well as existing information
gathered by the Bureau of Indian Affairs. -

Impact Analysis: One respondent stated that the
integration of NEPA and Comprehensive Environmental
Response, Compensation and Liablity Act risk
assessment processes facilitated successful completion of
an impact analysis. Another respondent discussed the

roblems that can arise when it is mistakenly assumed
that: 1) project-specific impacts will be analyzed by a
related programmatic NEPA document, and 2) therefore
do not need to be included in a project-specific document.
(A project-specific NEPA document should include all
relevant analyses needed to ensure that the project could
be implemented.)

PARATION PROCES

pointed out that other agencies, étakeholdcrs, and

- interested parties have their own agendas, and close

communication is needed for all parties to coordinate
document review deadlines.

Nine of the 37 respondents stated that the public
generally supported their profects, and 10 stated that

_ there was little public interest or concern. (Some of these

respondents stated that the public generally supported
their project although there was little pubhc interest or
concern. ) ~

Only 2 of the 37 respondents indicated a need for further
guidance relating to the preparation of environmental

stated that better guidance on coastal zone management ‘
consistency requirements was needed. The other :
respondent indicated that better guidance on *
incorporating environmental justice considerations from
General Counsel and/or the Office of NEPA Oversight
would have been helpful. Additionally, one respondent
stated that some NEPA preparers fail to read and apply

the existing guidance.

" With regard to resources availability, 9 respohdcms

(24 percent) indicated this is a problem, while

22 respondents (59 percent) said resource availability was

not a problem. The most often noted deficiency was that |

insufficient staff time and/or a lack of teamwork precluded |

quick turnarounds for project elements. _ i
|

— — e



QSEEQLEESS OF THE NEPA PROCESS

When asked how the NEPA process was used in agency

planning and decision making, 10 questionnaire

respondents (28 percent) stated that the process was not

useful because the project decision had already been
made. However, others stated that the process:

4 provided an opportunity to consider all valid
alternatives (S respondents); _

4 - generated information that will be useful in -
implementing the project and planning for future
projects (4 respondents).

4 resulted in impact avoidance (1 respondent);

¢ helped the state to complete its own
environmental review (1 respondent); and

] was a good way to judge public reaction
(2 respondents).

One respondent wrote that "their programmatic document
helped to identify potential problems and concerns that
could surface on all future program-related projects.” The
respondent further stated, “the programmatic
environmental assessment process resulted in
identification of sensitive resource areas which will enable
decision-makers to take these areas into consideration
when locating and installing their fiber optic cable.”

In response to the question asking respondents to rate, on
a scale of 0 to 5 (5" being total involvement, and "0"
viewing the NEPA process as "another permit® for a
decision already made), the level of the decision maker’s
involvement in the NEPA document preparation process,
most said that the involvement level of the decision maker
was minimal (see charts on right).

OTHER LESSONS LEARNED

Some respondents offered miscellaneous comments
-regarding lessons learned, as described below.

One respondent reported on difficulties in preparing an
environmental impact statement in view of changing
circumstances, the demands of coordinating with a parallel
NEPA review on related issues, and technical challenges
regarding the impact assessment. The respondent believes
that a late start and the complications of its preparation
made the environmental impact statement of little use to
the decisionmaker. :

In contrast, another respondent stated that, *I worked

1" with an extremely effective and efficient core team and
thought that the NEPA process was a worthwhile exercise.
The process doesn’t mean the paperwork, but the
information and the input that everyone gained about the
project through this process. One of the keys is to work

lﬁsons Lcamed Quancrly Report

Usefulness of the EIS Process
(O=lowest; 5=highest)
3 (i7%)‘ 0 (33%)

2 (8%)

1 (42%)

Usefulness of the EA Process
(O=lowest; 5=highest)

[+)
5 (20%) 0 (30%)

4 (10%)
1 (15%)
3 (10%)

2 (15%)

closely with team members, to communicate on a daily
basis, to identify potential concerns up front and
anticipate delays...the extra time spent on this
programmatic environmental assessment will be a big
advantage to future work."

REMINDER l.@ssons Leamed Questlonna:res for all
projects completed during the first quarter of FY95
should be submitted as soon as possible after document
completion, but no later than Febmary l 1995
(Fax: 202-586-7031). *: »

5 _ : 4th Quarter FY%4



'Environmental Impact Statements Completed Between July 1 and September 30, 1994

-

Environmental Impact Statement Project Location . Program EPA ;
| (Document Number) ‘ Rating |
" Coyote Springs Cogeneration Project Oregoh Bonneville Power EC-2
(DOE/EIS-0201) ) , : Administration :
| Remedial Actions at Operable Unit 4 Silos, Fernald | Fernald, Ohio Environmental - EC-2.
Environmental Management Project - Management
(DOE/EIS-0195) _
Hermiston Cogeneration Project (DOE/E]S-0204) - | Hermiston, Oregon Bonneville Power | | EC-1
- . Administration
PacificCorp Capacity Sale, Bonneville Power Bonneville Power Bonneville Power | LO
Administration Area (DOE/EIS-0171) Administration Area Administration
Pinon Pine Integrated Gasification Combined Cycle | Tracy, Nevada ‘Fossil Energy EC2
Project (DOE/EIS-0215) ‘ ‘

ENVIRONMENTAL PROTECTION AGENCY (EPA) RATING DEFINITIONS:

. Environmental Impact of the Action
"LO -- Lack of Objections
EC -- Environmental Concerns
EO - Environmental Objections
EU - Environmentally Unsatisfactory

Adequacy of the Impact Statement
" Category 1 - Adequate
Category 2 -- Insufficient Information
Category 3 - Inadequate

Lessons Learned Quarterly Rei)on

.

4th Quarter FY94



Lasons Leamed Quanerly Report 7

Environmental Assessments Completed Between July 1 and September 30, 1994

Environmental Assessment Prquc;x Location Program
(Document Number)
Mixed Waste Storage Facility Buildings 7668 and 7669 Oak Ridge, Tennessee Environmental
(DOE/EA-0820) . i , Management
Off-Site Disposal of K-25 Pond Waste (DOE/EA-0966) Oak Ridge, Tennessee Environmental
Management

Commercialization of the Pinellas Plant (DOE/EA-0950) | Pinellas, Florida Defense Programs
Construction and Operation of Waste Storage Facilities at | Paducah, Kentucky Environmental -
the Paducah Gaseous Diffusion Plant (DOE/EA-0937) Management
Construction and Operation of Micromanufacturing ] Ruston, Louisiana - Energy Research
Institute, Louisiana Technical University (DOE/EA-0958) - .
Design and Construction of a Molecular Electronics Center, | St. Louis, Missouri Energy Research

University of Missouri (DOE/EA-0931)

Lower Yakima Valley Wetlands and Riparian Restoration
Project (DOE/EA-0941)

Yakima County, Washington

Bonneville Power
Administration

Low-Level Waste Drum Staging Building at Weapons
Engineering Tritium Facility, TA-16, Los Alamos National
Laboratory (DOE/EA-0874)

Los Alamos, Ncw Mexico

Defense Programs

Oil Degasification of Strategic Petroleum Reserve Caverns
in Texas and Louisiana (DOE/EA-0954)

Louisiana, Texas

Fossil Energy

Bonneville Power Administration-Wide Operational Fiber

Bonneville Power

Bonneville Power

. Optics Project (DOE/EA-0951) Administration - Wide Administration
High Flux Isotope Reactor Spent Fuel Reracking Program, | Oak Ridge, Tennessee Nuclear Energy
Oak Ridge National Laboratory (DOE/EA-0900) '

Relocation of the Environmental and Molecular Sciences Richland, Washington Energy Research
Laboratory, Hanford Site (DOE/EA-0959)

Interim Transportation and Disposal of Savannah River Aiken, South Carolina Environmental
Site Generated Sanitary Waste at an Off-Site Disposal ‘Management
Facility, Savannah River Site (DOE/EA-0989)

Treatment of M-Area Mixed Waste, Savannah River Site Aiken, South Carolina Environmental
(DOE/EA-0918) A Management

}
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LESSONS LEARNED QUARTERLY REPORT
1ST QUARTER FY 199§ '

Office of NEPA Policy and Assistance
U.S. Department of Energy

March 1, 1995

INTRODUCTION

To foster continuing improvement of the Department’s National Environmental Policy
Act (NEPA) compliance program, the Secretarial Policy Statement on NEPA, issued
June 13, 1994, requires the Office of Environment, Safety and Health to solicit

" comments from the NEPA Document Manager, the NEPA Compliance Officer, and

team members after completing each environmental impact statement and
environmental assessment on lessons learned in the process, and to distribute a
quarterly summary to all NEPA Compliance Officers and NEPA Document Managers.

This second quarterly report summarizes the lessons learned for documents completed
between October 1 and December 31, 1994, It is based on responses to the revised

- questionnaire that was provided for use during January 1995, and includes

information on direct and indirect NEPA process costs and on total project costs.
Additionally, the report includes a feature story on lessons learned during preparation
of the F-Canyon Plutonium Solutions Environmental Impact Statement.

Some of the material presented here reflects personal views of individual questionnaire
respondents, which (appropriately) may be inconsistent. Therefore, unless indicated
otherwise, views reported herein should not be mterpreted as recommendatlons from
the Office of Environment, Safety and Health.

In a few instances, the report presents cumulative data for this reporting period and
the first period. Relative to the corditions that prevailed before the Secretarial Policy
Statement, these data are encouraging.

The next quarterly report will cover environmental impact statements and
environmental assessments completed during the second quarter of fiscal year 1995
(January 1 through March 31, 1995). Please report on environmental |mpact
statements and environmental assessments as they are completed. Questlonnalres for
all such documents completed between January 1 and March 31, 1995 are due by

May 1, 1995. Completed questionnaires should be mailed or faxed (202-586-7031) .
directly to the Office of NEPA Policy and Assistance. The next quarterly report will
be issued on June 1, 1995. :




ABOUT THIS LESSONS LEARNED QUARTERLY REPORT

According to Office of NEPA Policy and Assistance records,
the Department of Energy (DOE) completed 15 environmental
assessments and 3 environmental impact statements during the
first quarter of fiscal year 1995 (from October 1 to

December 31, 1994). For the purposes of this report, the
approval of a final environmental impact statement or the.
NEPA decision for an environmental assessment represent
document completion.

NEPA DOCUMENT PREPARATION TIMES -

The median time reported for the completion of 15 environmental
assessments (from the NEPA determination to the Finding of No
Significant Impact) was 15 months; the completion times ranged
from about 1 month to about 40 months (see chart on right). For
the July 1'to Septembér 30, 1994 reporting period and this
reporting period, cumulatively, the median time to prepare

29 environmental assessments was 15 months.

- For this reporting period, the times reported for completion of the
| 3 environmental impact statements (from publication of the notice
of intent to the approval of the final environmental impact
statement) were 7 months, 61 months, and 11 months
(see chart on right). For the July 1 to September 30, 1994
reporting period and for this reporting period, cumulatively, the
median time to prepare 8 environmental impact statements was
19 months.

Questionnaire respondents indicated that of the 15 total documents
for which scheduling information was reported on for this quarter,
S environmental assessments and 1 environmental impact
statement were completed on schedule; 7 environmental
assessments and 2 environmental impact statements were not
completed on schedule. Also, for 6 environmental assessments
and 1 environmental impact statément, the NEPA process was
initiated early enough to avoid being on the critical path. For

3 environmental assessments and 1 environmental impact
statement, questionnaire respondents disagreed as to whether the
NEPA process had begun early enough, some (for each project)
reporting that the process had begun in nme, and some that it
| had not.

Respondents identified the following as measures that facilitated
timely completion of their NEPA documentation:

¢

concurrent review;
¢ frequent ahd open communication with team members;
o -Report Content;s,i '
g ,NEP’A» bost Dala -~ Page 3
o 'NEPA Document Conlent -~ Page 3
~ NEPA Bocument Preparation Process- - Page 4
- Effecliveness of the NEPA Process - Page 5
. ‘Other Lessons learned o ~-Page 5
Fealure Story ~~Page 6

Lessons Learned Quarterly Report

B8 urﬁruton Bottoms Wildlife

As of February 27, 1995, the Office received 25 questionnaires
covering 13 of the 15 environmental assessments and all of the
environmental impact statements. Questionnaire respondents
included 11 NEPA Compliance Officers, 6 NEPA Document
Managers, |1 Project Manager and 7 others (i.e., teatn members,
Office of NEPA Policy and Assistance staff, contractors, and
NEPA specialists). '
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¢ conference calls;

¢ effective guidance from Headquarters project
offices; and

¢ meetings with all involved parties.

Circumstances that were mentioned as hindering timely NEPA
document completion were: :

K the need to develop a strategy and policy to deal with a
special issue (i.e., electromagnetic fields);
public controversy over proposed action;
changes in scope of proposed action; and

- too many reviewers, reviews not performed quxck]y
enough.

L 2K 2K 4

“NEPA COST DATA

Document Managers and one NEPA Compliance Officer reported
cost data for 7 of the 15 environmental assessments and all 3 of
the environmental impact statements completed during the
reporting period. Of the 7 projects for which NEPA budget data
were reported, respondents indicated that 2 environmental
assessments and | environmental impact statement were
completed within budget, while 2 environmental assessments and
2 environmenta] impact statements were reported as over budget.

For the purposes of this report, NEPA process costs are defined as
the costs that would not have been incurred except for the NEPA
process. Direct costs are defined as the total dollars expended for
NEPA support contractors. Indirect costs are defined as any other
costs incurred (e.g., travel), and inélude total program office and
field office Federal staff resources (FTE-years).

Of the 5 environmental assessments for which direct cost data
were reported, the median direct cost was $40,000 and the
average direct cost was $123,000, with a range of $11,000 to
$550,000. Total project costs were reported for only 2
environmental assessments. Of these, the NEPA

process costs reported represented 0.1% and 0.3% of the

total project costs.
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Qf the 3 environmental impact statements for which Final Supplémental EIS ——
direct cost data were reported, the costs were for the Defense Waste
3 P ing Facilily at
$1,067,000, $87,000 and $215,000. The corresponding ., sawennas River Site
indirect costs were $338,000, $45,000, and $298,000. Aiken sC |
NEPA document costs represented 0.05%, 8.4% and Final EIS for the b .
0.3% of the total project costs, respectively. Flatiron-Erie Electrical
Teansmission Line, CO .
g Direct Costs
Cost data are not available for several of the Final EIS for the L] ndirect-FTE Costs
R . F-Canyon P lutonium am )
documents for reasons including: Solutions et the (g Other Indirect Costs
Savanngh River Site, .
Aiken, SC
¢ accounts not specific for envxronmcntal
assessments; and/or »
¢ document budget not developed. *

Using the direct cost data gathered for both this and
the first-(July 1 to September 30, 1994) reporting
period, the median direct cost for preparation of

Lessons Learned Quarterly Report

12 environmental assessments was $58,000 and for
preparation of 7 environmental impact statements
was $305,000.
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In response to our request that respondents describe
specific problems and/or innovative approaches used
regarding 1) determining reasonable alternatives,

2) data collection, and 3) impact analysis, a wide
variety of helpful information was provided, as
discussed below.-

- Determining Reasonable Alternatives: DOE held
joint scoping meetings for three Savannah River Site
environmental impact statements. Two commenters
stated that discussing several related environmental
impact statements together at scoping meetings helped
the public to understand the relationship among the
documents and reduced the cost of holding the
meetings.

Scoping was accomplished in two phases. First,
workshops were held early in the scoping period to

. educate the public about the proposed documents and
the Savannah River Site in general. These workshops
were informal and interactive, with small discussion
groups; the workshops gave DOE a good early
indication of what types of scoping comments might

- be received. Second, formal scoping meetings were

Respondents noted the following as measures that
facilitate effective DOE teamwork:

Factors that hamper DOE teamwork include:

¢ lack of communication; and
¢ multi-agency/party review.

With regard to teamwork between DOE and its
support contractors, commonly-noted facilitating
_ measures included concurrent review of documents by
- DOE and contractors, extensive use of electronic mail,
and conference calls. : '

With regard to successful aspects of public
involvement, one respondent stated that getting the
public involved early in the planning stages increased
the public’s knowledge of the proposed action and

‘Lessons Learned Quarterly Report

¢ frequent.and effective communication with .
all tcam members; '

¢ dedicated teams and specific points of
contact;

¢ document managers empowered to make key
decisions; and

¢ committed senior DOE managers.

e ——
———

NEPA DOCUMENT CONTENT

held close to the end of the scoping period. This
overall approach was beneficial because public .
concerns were similar for all three projects, and public
concerns and suggestions were brought to the
forefront early. Thereby, DOE was better able to
address concerns and incorporate suggestions.

- Several positive letters from public groups

recognized DOE’s attempts to communicate and
incorporate suggestions.

Data Collection: One respondent stated it was
advantageous to decentralize the data collection
process by forming teams responsible for specific
parts of documents. Another respondent noted that
early planning meetings conducted by Project Teams
helped to identify data/analysis needs. Indian tribe
data and resource experts were also effectively used.

Impact Analysis: One commenter reported a positive
experience using local Indian tribes and resource
experts to help assess impacts. Another respondent
reported that impact analysis was confusing because
it involved a large number of alternatives and
addressed many different materials.

THE DOCUMENT PREPARATION PROCESS

made the involvement successful. Another
encouraged holding public meetings in an informal
format (without barriers like tables or podiums), using
videos to introduce the project, and using non-
traditional locations to “bring DOE to the public.”
Regarding unsuccessful aspects of public
involvement, one commenter stated that rigidly formal
public scoping meetings do not work well.

Thirteen of the 25 respondents stated that the public:
responded favorably to the NEPA process, and one
stated that the public was discouraged by the NEPA
process in general. (Some of these respondents stated
that the public was initially hostile but became more
supportive after learning more about the proposed
plans.)

Eight of the 25 respondents indicated a need for
further guidance relating to the preparation of
envjronmental assessments or environmental impact
statements. One.respondent stated that there is a need
for NEPA regulations to be more specific regarding
incineration projects. Another respondent suggested
that NEPA considerations should be implemented at
the very beginning of the grant cycle/conceptual stage.

1st Quarter FY 95




With regard to the availability of résources,

7 respondents indicated this was a problem, while
10 respondents said resource availability was not a
problem. The most often noted deficiency was in
qualified personnel to work on the documents.

EFFECTIVENESS OF THE NEPA PROCESS

When asked how the NEPA process was used in
agency planning and decision making, 8 questionnaire
respondents stated that the process was not useful or
was only minimally useful. These respondents stated
that the NEPA process was not effective, only used
because it was required, or not used at all. However,
13 others stated that the process was useful for a
variety of reasons including:

¢ it instigated thorough examination of
alternatives, sometimes resulting in lower
costs;

¢ it constituted the entire agency planning and
decision making process; and

¢ it kept the public well informed.

One respondent wrote that the NEPA process was
*very useful in identifying the proposed route and that
an existing Right-of-Way for a water pipeline was
currently under trespass on Bureau of Land
Management administered lands." The respondent
further stated, by utilizing the NEPA process and

" looking at realistic alternatives, DOE was able to rule
out various options and alternatives and justify on the

i basis of environmental impacts...the preferred route;

Some respondents offered miscellaneous comments
regarding lessons learned, as described below.

One respondent reported, “this environmental
assessment was an excellent example of teamwork at
itsbest.” The respondent further stated, “this
envirommental assessment was developed in record
time, and proved to be a valuable decision making
tool.”

Another respondent noted several lessons learned
pertaining to document quality and public
participation. Regarding document quality the
respondent stated, "The Operations Office should
perform some level of quality control before
fransmitting drafts to the headquarters review team.
This will allow more efficient focus of the review on
substantive rather than editorial comments.”
Additionally, "When the review team is not dedicated
solely to one review, care should be taken to balance

Lessons Learned Quarterly Re'porf

1 (5 respondents) _

3 (5 respondents)

Effectiveness of the NEPA Process

(O=Lowest, 5=Highest)

additionally, this was the most cost effective route.”

The pie chart above illustrates how respondents rate
the effectiveness of the NEPA process with respect to
influence on decision making on a scale of 0 to 5

("5" using NEPA as an important planning tool, and
"0" viewing the NEPA process as "another permit" for
a decision already made).

LESSONS

the need for quick turnaround with the need for
realistic time to read, consider and develop the
comments. The reviewers cannot do justice to the
draft in too brief a time."

Regarding public participation and the scope of public
concemn at the Defense Waste Processing Facility
(Savannah River Site, SC), the same respondent
noted, "The public is not just concerned with latent
cancer fatalities, which is normally the only radiation
effect we discuss. They suspect that nonlethal cancers
and birth defects are more prevalent.”

]

0 (3 respondents) L

4 (5 respondents)

REMINDER: Lessons Leamed Questionnaires for all
NEPA documents completed during the second quarter of
FY 95 should be submitted as soon as possible after
document completion, but no later than May 1, 1995.
(Fax: 202-586-7031)
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The F—Canyon Plutonium Solutions Envnronmental Impact Statement
Savannah River Site*

1In July of 1994, after issuing the Notice of Intent (3/94) to prepare an Environmental Impact Statemént

(EIS) on Interim Management of Nuclear Materials at the Savannah River Site, the Department of
Energy determined that potentially significant safety concerns existed associated with approximately
85,000 gallons of solutions containing plutonium-239 and uranium-238 at the F-Canyon chemical
separations facility at the Savannah River Site. Accordingly, the Department decided to prepare, on an
urgent schedule, a separate EIS for the proposed stabilization of these solutions, which had been stored
much longer than intended under the design and routine operation of the canyon. The proposed action
was to process F-Canyon plutonium solutions into forms that could be stored with less risk to the public
and worker health and safety and to the environment. 'Alternatives evaluated included: no action,
processing to plutonium metal, processing to plutonium oxide, and vitrification.

The F-Canyon Plutonium Solutions EIS was successfully completed in 5 months (from EIS
determination (7/29/94) to issuance of the final EIS (12/30/94) and Record of Decision (2/1/95)) at a
cost of approximately $560,000. The preparation process was streamlined by relying heavily on existing
data and analyses for impact estimates. Additionally, the Savannah River team, composed of federal and
contractor employees, completed their review requirements by organizing a single integrated, five-day
review session, with headquarters staff from affected organizations. During this five-day session
effective use of administrative support to make revisions and reprints of documents overnight allowed
the next day's work to proceed quickly and efficiently.

The EIS itself incorporated a number of effective approaches that implement "Recommendations for the
Preparation of Environmental Assessments and Environmental Impact Statements".(May 1993).
Alternatives were compared to "Other Decision Factors” considered to be relevant or of interest, such as
the implementation schedule, new facilities required, and the sensitivity of the resulting material form
with respect to the Department's policy on nonproliferation of nuclear weapons. The Affected
Environment chapter confined the discussion to those resources where impacts might be expected to
occur and eliminated detailed discussion of those resource areas where impacts would not occur. The
Environmental Impacts chapter paralléled that discussion. These techniques helped sharply define the
issues and provide a clear basis for choice among alternatives.

Two additional lessons were learned during the preparation of the EIS. The first is that the early
involvement of budget and finance staff is essential. Budgets drive schedules and it is difficult to
generate accurate environmental data, patticularly cumulative impact information for reasonably
foreseeable actions, without planning information from budget and finance personnel. Also,

information needed as a basis for estimating impacts should be verified before being used and publishing
the results. ‘Good data are necessary for impact analysis, and different numbers published in different
contexts confuse the public and decision makers, and result in a need to explain the differences and
possibly reevaluate impacts. ' -

* Based on information provided by Drew Grainger, R.T. Brock, and Karl Waltzer, Savannah River Site,'
and the Office of NEPA Policy and Assistarice.

Lessons Learned Quarterly Report 6 1st Quarter FY 95




Environmental Impact Statements Completed Between September 1 and December 31, 1994.

B Environmental Impact Statement
(Document Number)

Project Program . EPA
Location Rating
Final Supplemental EIS for the Defense Waste Aiken, South Environmental EC-2
Processing Facility at the Savannah River Site Carolina Management
(DOE/EIS-0082-S)
|Final EIS for the Flatiron-Erie Electrical - Boulder, Western Area EC-2
Transmission Line Colorado Power 4
(DOE/EIS-0159) Administration
Final EIS for the F-Canyon Plutonium Aiken, South Defense Programs/ EC-2
Solutions at the Savannah River Site Carolina Environmental
(DOE/EIS-0219) Management

ENVIRONMENTAL PROTECTION AGENCY (EPA) RATING DEFINITIONS:

Environmental Impact of the Action
LO -- Lack of Objections
EC -- Environmental Concerns
EO — Environmental Objections
EU -- Environmentally Unsatisfactory

Lessons Learned Quarterly Report

Adequacy of the Impact Statement

Category | -- Adequate
Category 2 -- Insufficient Information
Category 3 -- Inadequate

1st Quarter FY 95
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Environmental Assessments Completed Between September 1 and Decem.be_r 31, 1994

Environmental Assessment
(Document Number)

—

Project Location Progi'am

(DOE/EA-1002)

| Proposal to Market Provo River Project Power to Salt Salt Lake City, Utah Western Area
| Lake City ' Power
1 (DOE/EA-0999) Administration
I Commercialization of the Mound Plant Miamisburg, Ohio Environmental —F
| (DOE/EA-1001) . Management
j Sludge Stabilization at the Plutonium Finishing Plant, Richland, Washington Environmental
| Hanford Site (DOE/EA-0978) Management
| Offsite Commercial Cleaning of Controlled and Routine Aiken, South Carolina Defense
§ Laundry from the Savannah River Site Programs
| (DOE/EA-0990)
Design and Construction of a Cancer Research Cénter, Indianapolis, Indiana Energy Research
{ Indiana University (DOE/EA-0965) :
| Burlington Bottoms Wildlife Mitigation Project Oregon Bonneville Power
| (DOE/EA-0928) Administration
The Louisiana State University Waste-To-Energy Baton Rouge, Louisiana Energy
| Incinerator _Efficiency and
| (DOE/EA-0952) Renewable
: Energy
Sepafate Process Wastewaters, Part A Contaminated Kansas City, Missouri Defense
Flow Collection and Treatment System, Kansas City Programs
I Plant '
| (DOE/EA-0859)
Tokamak Physics Experiment at the Princeton Plasma - Princeton, New Jersey Energy Résearch
Physics Laboratory : ' ‘
(DOE/EA-0889) -
Blue Creek Winter Range Project Stevens County, Bonneville Power
{DOE/EA-0939) - v Washington Administration ‘
: |
Hot Springs-Garrison Fiber Optics Project Montana Bonneville Power

Administration

(DOE/EA-0921)

| Richland, Washington Energy Research

I [ Proposed Relocation and Resumption of the DOE

‘ Radon Research Program at Area 300, Hanford Site
Project Sapphire Oak Ridge, Tennessee Fissile Materials

Disposition
Future Management of Hazardous Wastes Generated at Upton, New York _Environmental
Brookhaven National LaBoratory (DOE/EA-0808) Management
Joint Environmental Assessment for the Conétruction Kern County, Fossil Enefgy o
and Routine Operation of a 12 kV Overhead Powerline California
- i Right-of-Way, and Formal Authorization for a 10-Inch
and 8-Inch Fresh Water Pipeline Right-of-Way, Naval
Petroleum Reserve No.1
(DOE/EA-0962)
Lessons Learned Quarterly Report 8
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LESSONS LEARNED QUARTERLY REPORT 2ND
QUARTER FY 1995

Office of NEPA Policy and Assistance
U.S. Department of Energy

June 1, 1995

INTRODUCTION

To foster continuing improvement of the Department’s National Environmental Policy Act (NEPA)
compliance program, the Secretarial Policy Statement on NEPA, issued June 13, 1994, requires the
Office of Environment, Safety and Health to solicit comments from the NEPA Document Manager, the
NEPA Compliance Officer, and team members after completing each environmental impact statement
and environmental assessment on lessons learned in the process, and to distribute a quarterly summary
to all NEPA Compliance Officers and NEPA Document Managers.

This quarterly report summarizes the lessons learned for documents completed between

January 1 and March 31, 1995. It is based primarily on responses to the revised questionnaire that was
provided for use during January 1995, and includes information on direct and indirect NEPA process
costs and on total project costs. The report also includes a feature story that compares the techniques
used to analyze environmental justice in the preparation of three environmental impact statements
(EISs): the Savannah River Waste Management Draft EIS, the Programmatic Spent Nuclear Fuel
Management and Idaho National Engineering Laboratory Environmental Restoration and Waste
Management Programs EIS, and the Draft EIS on a Proposed Nuclear Weapons Nonproliferation Policy
Concerning Foreign Research Reactor Spent Nuclear Fuel.

Some of the material presented here reflects the personal views of individual questionnaire respondents,
which (appropriately) may be inconsistent. Therefore, unless indicated otherwise, views reported herein
should not be interpreted as recommendations from the Office of Environment, Safety and Health.

The next quarterly report will cover environmental impact statements and environmental assessments
completed during the third quarter of fiscal year 1995 (April 1 through June 30, 1995). Please report on
environmental impact statements and environmental assessments as they are completed. Questionnaires
for all such documents completed between April 1 and June 30, 1995 are due by August 1, 1995.
Completed questionnaires should be mailed or faxed (202-586-7031) directly to the Office of NEPA
Policy and Assistance. Please be sure to use the revised questionnaire issued during January 1995. The
next quarterly report will be issued on

September 1, 1995.
REPORT CONTENTS

NEPA Document Preparation Times
NEPA Cost Data

NEPA Document Content

The Document Preparation Process
Effectiveness of the NEPA Process

http://www.eh.doe.gov/nepa/process/11/95g2.htm 7/15/2008
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Other Lessons Learned

Procedures for EIS Distribution and Federal Register Notices
Update on the DOE NEPA Web

Analyzing Environmental Justice in NEPA Documents
NEPA Documents Completed 2nd Quarter FY 1995

ABOUT THIS LESSONS LEARNED QUARTERLY REPORT

According to Office of NEPA Policy and Assistance records, the Department of Energy (DOE)
completed 21 environmental assessments and adopted one environmental impact statement during the
second quarter of fiscal year 1995 (from January 1 to March 31, 1995). For the purposes of this report,
the approval or adoption of a final environmental impact statement or the NEPA decision for an
environmental assessment represents document completion.

As of May 30, the Office received 21 questionnaires covering

13 of the 21 environmental assessments as well as the one environmental impact statement.
Questionnaire respondents included: four NEPA Compliance Officers, three NEPA Document
Managers, one Project Manager, one NEPA Contact, and 12 others (i.e. contractors, NEPA specialists,
Office of NEPA Policy and Assistance staff).

NEPA DOCUMENT PREPARATION TIMES

Based on Office of NEPA Policy and Assistance records, the median time for the completion of 21
environmental assessments (from the NEPA determination to the Finding of No Significant Impact) was
24 months; the completion times ranged from about one month to about 57 months (see Figure 1 on
page 4 ). For the previous two reporting periods (July 1 to September 30, 1994 and October 1 to
December 30, 1994) and for this reporting period, cumulatively, the median time to prepare an
environmental assessment was 16 months.

Questionnaire respondents indicated that of the eight environmental assessments for which scheduling
information was reported for this quarter, three environmental assessments were completed on schedule
and five were not. Also, for six environmental assessments and the environmental impact statement,
respondents stated that the NEPA process was initiated early enough to avoid being on the critical path.
For three environmental assessments, questionnaire respondents disagreed as to whether the NEPA
process had begun early enough, some (for each project) reporting that the process had begun in time
and some that it had not.

Circumstances that were mentioned as hindering timely NEPA document completion were:
o changes in the project proponent's proposal;
¢ lack of documentation coordination for all reviewing organizations;
« initial document preparation organization being replaced midstream; and
o logistics of getting all team members together for team meetings.

Respondents identified the following as measures that facilitated timely completion of their NEPA
documents:

o effective coordination between Site Office and NEPA Office;
o cooperation between NEPA Compliance Officer at Headquarters, field, and Office of NEPA

http://www.eh.doe.gov/nepa/process/11/95g2.htm 7/15/2008
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Policy and Assistance;

o working closely with project sponsor and project management staff;

e environmental assessment team concept - team members committed to project by going the extra
mile to complete the project on time; and

o delegation of environmental assessment approval authority.

Respondents suggested the following as especially effective procedures to keep the document schedule:

o contractor prepared to make changes to the draft as comments were given by use of laptop
computers - good technical editor who can work with contractor to incorporate written comments
by the next day; and

o cooperation, absence of rigorous formality; field was liaison with proponent and lead federal
agency.

NEPA COST DATA

Document Managers, Project Managers, and one contractor reported NEPA process cost data for 12 of
the 21 environmental assessments (see Figure 2 on page 4 ). NEPA process cost data were not reported
for the adopted environmental impact statement. Of the four projects for which NEPA budget data were
reported, two environmental assessments were completed within budget. For the purposes of this report,
NEPA process costs are defined as the costs that would not have been incurred except for the NEPA
process. Direct costs are defined as the total dollars expended for NEPA support contractors. Indirect
costs are defined as any other costs incurred (e.g., travel), and include total program office and field
office Federal staff resources (FTE-years).

Of the 12 environmental assessments for which direct cost data were reported, the median direct cost
was $225,000 and the average direct cost was $282,290, with a range of $8,980 to $892,800. Because
the reported costs for at least two environmental assessments appeared high compared with other
Department environmental assessment preparation costs, we explored the basis for the reported costs
further. Based on the best information available to the NEPA Document Manager for two environmental
assessments (Maybell and Naturita), reported figures include significant project costs that are unrelated
to NEPA,; the true costs to prepare the environmental assessments were approximately $300,000 and
$400,000 less than reported. Taking account of these best estimates, the median and average direct costs
of the 12 environmental assessments were $210,700 and $224,000.

Total project costs were reported for three environmental assessments. Of these, the NEPA process costs
reported represented .01%, .4%, and .14% of the total project costs. Using the direct cost data gathered
for both this and the first two reporting periods (July 1 to September 30, 1994 and October 1 to
December 31, 1994), the median direct cost for preparation of 23 environmental assessments was
$92,000 (and remains $92,000 taking into account the cost discrepancy indicated above). However, it
should be noted that direct cost data were provided for only 48% of the environmental assessments
completed during this nine month period.

Respondents were unable to provide NEPA process cost data for several NEPA documents. One
respondent suggested that all NEPA costs, including direct contractor costs and indirect costs for DOE
staff time (Headquarters, program office, field counsel, general counsel) should be tracked as the
environmental assessment process progresses, resulting in an accurate accounting for the project. This
would allow future budgets to actually represent realistic costs.

NEPA DOCUMENT CONTENT

http://www.eh.doe.gov/nepa/process/11/95g2.htm 7/15/2008
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In response to our request that respondents describe specific problems and/or innovative approaches
used regarding 1) determining reasonable alternatives, 2) data collection, and 3) impact analysis, a wide
variety of helpful information was provided, as discussed below.

Determining Reasonable Alternatives: One respondent experienced excessive delays in the NEPA
process because the project was not evaluated completely in the early stages of development. The
respondent suggested that thorough planning early in the process would significantly aid in preventing
midstream modifications.

Data Collection and Impact Analysis: Several respondents from one project indicated that consultation
with other agencies such as the Corps of Engineers, the State Historic Preservation Office, and the Soil
Conservation Service proved to be helpful in the evaluation process. Using data that were available from
these sources saved considerable time and resulted in a more accurate and consistent analysis.

THE DOCUMENT PREPARATION PROCESS

Respondents noted the following as measures that facilitated effective DOE teamwork:

o delegation of environmental assessment approval authority which facilitated quick coordination
and reaction time;

o team members who were knowledgeable in the NEPA process and had the right mix of
experience;

o technical information provided when requested; and

¢ exchange of comments via E-Mail.

Factors that hampered DOE teamwork included:

o not properly preparing the Assistant Secretary level for the project which impeded timely
forwarding of documents; and

o reviews by DOE field office and DOE headquarters done sequentially and not concurrently
resulting in multiple rounds of comments and revisions.

Regarding the facilitation of effective teamwork between DOE and its support contractors, one
respondent for the General Purpose Heat Source environmental assessment at Sandia National
Laboratory noted that teamwork was effective because the contractor was very knowledgeable about the
site and NEPA requirements, extremely cooperative, and responsive to DOE changes.

Regarding the successful aspects of the public participation process, one respondent commented,
“periodic updating of the public through the site’s ‘Environmental Bulletin’ helped to minimize negative
stakeholder comments/response during the predecisional draft EA review and comment process.”
Similarly, another respondent noted that monthly DOE bulletins and early presentation to the public
helped to minimize adverse public concerns and comments. Regarding unsuccessful aspects of the
public participation process, one respondent stated that the public perceived that each federal agency has
its own policy and procedures for the NEPA process rather than a federally mandated one. Another
respondent mentioned that not enough time was allowed for the public to comment.

Four respondents stated that the public responded favorably to the NEPA process, while four others
reported negative public reactions. One respondent reported a strong reaction from a Yakama Indian
Nation representative that the impacts of a no-action alternative were not emphasized enough.
Additionally, four respondents reported minimal or no public response to the NEPA process.

http://www.eh.doe.gov/nepa/process/11/95g2.htm 7/15/2008
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Regarding the availability of resources, two respondents indicated that this was a problem, while 13
respondents stated that resource availability was not a problem. Deficiencies included time constraints
placed on staff, e.g., short turn-around times for reviews scheduled by the lead agency.

COMPLETION TIME AND COST INFORMATION FOR ENVIRONMENTAL
ASSESSMENTS

Crosts of Envdronmental Aszezsments
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1 = Relocation of Weapons Component Testing Facility, LANL, Los Alamos, New Mexico

2 = Actinide Source Term Test Program, LANL, Los Alamos, New Mexico

3 = Remedial Action at the Slick Rock Uranium Mill Tailings Sites, Slick Rock, Colorado

4 = Remedial Action, Uranium Mill Tailings Project, Maybell, Colorado*

5 = Remedial Action, Uranium Processing Site, Naturita, Colorado*

6 = Impact Tests of Simulated Heat Source at 10,000 Feet Rocket Track, SNL, Albuquerque, New
Mexico

Bonneville Power Administration

7 = Supplemental Snake River Sockeye Salmon Sawtooth Valley Conservation and Rebuilding Project,
Idaho

8 = Hellsgate Big Game Winter Range Project, Okanogan and Ferry Counties, Washington

Chicago Operations Office

9 = Radioactive Waste Handling Building at Fermi National Accelerator Laboratory, Batavia, Illinois
Idaho Operations Office

10 = Construction and Operation of a Waste Characterization Facility (WCF), INEL, Idaho Falls, Idaho
Nevada Operations Office

11 = Construction and Operation of North Las Vegas Facility (Nevada Support Facility), Las Vegas,
Nevada

12 = Sewage Lagoon System, Area 5, Nevada Test Site, Mercury, Nevada

Oak Ridge Operations Office

13 = Construction and Operation of Retrievable TRU Mixed Waste Storage Facility, ORNL, Oak Ridge,
Tennessee

14 = Construction and Operation of a Solid Waste Landfill at Paducah Gaseous Diffusion Plant,
Paducah, Kentucky

Oakland Operations Office

15 = Tritium Filling Station (TFS) at the Laboratory for Laser Energetics, University of Rochester,
Rochester,

New York

Richland Operations Office

16 = Characterization of Stored Defense Production Spent Nuclear Fuel and Associated Materials,
Hanford Site, Richland, Washington

17 = Tank 241-C-106 Sluicing, Hanford Site, Richland, Washington

18 = Radioactive Liquid Waste Line Replacement for the 222-S Laboratory Site, Hanford, Richland,
Washington

Savannah River Operations Office

19 = DOE Permission for Offloading Activities to Support the Movement of a Radiologically
Contaminated Barge Across Savannah River Site, SRS, Aiken, South Carolina

20 = Upgrade of the Site Road Infrastructure at the Savannah River Site, Aiken, South Carolina
Strategic Petroleum Reserve Project Office

21 = Leasing of the St. James Terminal, St. James Parish, Louisiana

* The NEPA Document Manager reports that a significant fraction of these reported costs were project
costs unrelated to NEPA (i.e., the project would have incurred these costs even if no environmental
assessment was being prepared). Although accounting systems reportedly do not allow these non-NEPA
costs to be broken out, best available estimates are that the actual costs of preparing these environmental
assessments were $300,000 and $400,000 less than the reported figures for the Maybell and Naturita
environmental assessments, respectively.

EFFECTIVENESS OF THE NEPA PROCESS
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Effectiveness of the NEP A Process

3 (S respondents)
4 (D respondents)

5{2 respondents)

2 (3 respondents)

{4 respondents)
1 {1 respondents)

(0 = Not Effective; 5 = Highly Effective)

When asked how the NEPA process was used in agency planning and decision making, 10 respondents
stated that the process was useful for the following reasons:

o it helped to minimize potential impacts to floodplains and wetlands by identifying needed
modifications to the project scope;

o it verified that there would be no significant impact from safety tests to be performed on essential
space mission hardware;

o it identified and addressed potential safety issues; and

o it assisted the agency in deciding on the appropriate action to take.

Six questionnaire respondents stated that the process was not useful or was only minimally useful. One
of these respondents stated that the NEPA process was not perceived to have any direct relationship with
planning and decision making.

The figure to the right illustrates how respondents rated the effectiveness of the NEPA process with
respect to influence on decision making on a scale of 0 to 5 (“5™ using NEPA as an important planning
tool, and “0" viewing the NEPA process as “another permit” for a decision already made).

OTHER LESSONS L EARNED

Some respondents offered miscellaneous comments regarding lessons learned in the process of
completing NEPA documentation. One respondent identified a lesson learned as the “need to make sure
that the Assistant Secretary is made aware of and is comfortable with signing off on a document before
the document is ready for signature.”

Regarding NEPA process budget/cost issues, a respondent noted: “The technical support services costs
for this NEPA process are estimated on a level-of-effort prorated basis for a task that included related
work (such as market analysis and preparing business strategy, proposed action and solicitation
specifications and language) to plan leasing Strategic Petroleum Reserves’ pipelines and terminal to
industry. Cost reporting for future NEPA processes would be facilitated by structuring each NEPA
review as a separate task.”

REMINDER: Lessons Learned Questionnaires for all NEPA documents completed during the third
quarter of FY 95 (April 1 to June 30, 1995), should be submitted as soon as possible after document

http://www.eh.doe.gov/nepa/process/11/95g2.htm 7/15/2008
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completion, but no later than August 1, 1995.
(Fax: 202-586-7031)

PROCEDURES FOR EIS DISTRIBUTION AND FEDERAL REGISTER DOCUMENTS

Two procedures that are essential to the environmental impact statement process are the distribution of
the draft and final environmental impact statement to the public, and publication of Notices in the
Federal Register, such as Notices of Intent and Records of Decision. These procedures can be
cumbersome and time consuming. Accordingly, the Office of NEPA Policy and Assistance is
developing ways to make these procedures more efficient, and will issue guidance on these topics
shortly that would update information provided in Volume 1 of the NEPA Compliance Guide. The
following outline may assist those seeking to complete these processes in the interim.

Distribution of Environmental Impact Statements

An environmental impact statement must be distributed to both public officials and the general public
before the document may be filed with Environmental Protection Agency (EPA) Headquarters. Please
refer to the Directory of Potential Stakeholders for Department of Energy Action Under NEPA (updated
periodically by the Office of NEPA Policy and Assistance (EH-42)) to supplement any local list of
interested stakeholders. Further, as a matter of protocol, the distribution team should send packages to
key government officials (members of Congress, governors, heads of tribes and Indian tribal
associations) first. All letters to such government officials require concurrence by the Assistant
Secretary for Congressional and Intergovernmental Affairs and are normally signed by the Assistant
Secretary for Environment, Safety and Health (EH-1). For specific information on the signature process,
contact the Office of NEPA Policy and Assistance.

Once the distribution has been completed, (i.e., copies of the environmental impact statement have been
mailed) the Office of NEPA Policy and Assistance will file five copies of the document with EPA
Headquarters. The official start of the comment period for a draft environmental impact statement is the
date that the EPA Notice of Availability is published in the Federal Register. This Notice is published
on the Friday of the week following the filing of the environmental impact statement with EPA
Headquarters (e.g., the Notice for a document filed on Monday, May 22, 1995, would be published on
Friday, June 2, 1995). Any DOE Notice of Availability should be published on the same day as the EPA
Notice, if possible, although this is not a requirement.

Program staff should plan the distribution with their counterparts from the Office of NEPA Policy and
Assistance. The program office is responsible for writing and producing the transmittal letters and
packaging the documents. Office of NEPA Policy and Assistance staff are available to facilitate this
process by (1) reviewing a draft of all transmittal letters to be signed by DOE Headquarters, and
reviewing their associated mailing lists, (2) obtaining EH-1 and EH-42 signatures on appropriate letters,
and (3) filing the document with EPA.

Publishing Department of Energy Information in the Federal Register

Most Notices begin with a series of headings that identify the issuing agency and the subject matter of
the document. These headings include: Billing code, Agency, Action (Title), Summary, Dates,
Addresses, For Further Information Contact, and Supplementary Information. Format and content
requirements differ with respect to the specific category for publication (e.g., Rules and regulations,
Proposed rules, Notices, etc.). Federal Register Notice requirements are detailed in the Document
Drafting Handbook issued by the Office of the Federal Register (1991).

http://www.eh.doe.gov/nepa/process/11/95g2.htm 7/15/2008
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DOE's NEPA process requires several Federal Register Notices, including a Notice of Intent to Prepare
an EIS (signed by the Assistant Secretary for Environment, Safety and Health) and a Record of Decision
(normally signed by a Program Secretarial Officer). The document must receive concurrence from the
Assistant General Counsel for Regulatory Law. The document must then be submitted to Ms. Rita
Rosen of the Office of Rulemaking Support, who will then submit the publication to the Federal
Register office. Please be advised that in order to ensure timely publication, due to processing time
requirements, Ms. Rosen should receive the document no later than seven working days before its
expected publication in the Federal Register. The Office of Rulemaking Support advises that only in the
event of a true emergency can a document be published in less than seven working days. In the event of
an emergency please contact both the Office of NEPA Policy and Assistance and the Office of
Rulemaking Support for assistance.

Any further questions regarding the preparation of a document for publication in the Federal Register
may be directed to

Ms. Rosen at (202) 586-3277. Additionally, Ms. Rosen has prepared drafting guidance entitled

"Guidelines for Processing Federal Register Documents,” copies of which may be obtained by calling
the above number.

UPDATE ON THE DOE NEPA WEB

In October 1994, the Department of Energy made its corporate NEPA information available via the
World Wide Web on the Internet. The DOE NEPA Web contains reference and project-related
information that can be retrieved by DOE NEPA practitioners. In addition to DOE NEPA information,
the DOE Web (Home Page) provides a link to the Council on Environmental Quality Web, which
includes a database containing regulations and guidance. Increased utilization of these resources will
result in NEPA cost and time savings. A future issue of the Lessons Learned Quarterly Report will
provide information on how the DOE NEPA Web may be used in environmental analyses and their
dissemination.

The DOE NEPA Web's Uniform Resource Locator (URL) address is
http://www.eh.doe.gov/nepa/nepa.htm>

For further information, contact Lee Jessee via the Internet at lee.jessee@hg.doe.gov or at (202) 586-
7600. To report lessons learned on the DOE NEPA Web, or other Internet resources, contact either Lee
Jessee at the above address or Joanne Geroe at joanne.arenwald@hg.doe.gov or (202) 775-8397.

DATA SOURCES AVAILABLE ON THE DOE NEPA WEB

NEPA Announcements
- Public participation opportunities

Department of Energy NEPA Analyses

- Environmental Impact Statements

- Environmental Assessments

- Full-text retrieval of the Department's baseline environmental, safety and health information

NEPA Tools
- Department of Energy regulations and guidance

http://www.eh.doe.gov/nepa/process/11/95g2.htm 7/15/2008



NEPA Lessons Learned Quarterly Report - 2nd Quarter FY 1995 Page 10 of 14

- Gateway to Council on Environmental Quality regulations and guidance

- Environmental Law & Related Documents from Indiana University Law Library
NEPA Process Information

- Department of Energy Annual Planning Summaries

- DOE NEPA Planning and Management Chart

ANALYZING ENVIRONMENTAL JUSTICE IN NEPA DOCUMENTS

Executive Order (E.O.) 12898 requires federal agencies to identify and address disproportionately high
and adverse effects of their programs, policies, and activities on minority and low-income populations.
In coordination with an interagency Federal Working Group on Environmental Justice convened by the
Environmental Protection Agency (EPA), DOE has developed an environmental justice strategy (April
1995) which provides a framework for integrating environmental justice principles into DOE's
operations. This strategy does not currently discuss methods for environmental justice analyses in NEPA
documents. The Office of NEPA Policy and Assistance expects to issue such guidance by October 1995.

In the absence of definitive guidance in this area, the Department has used several approaches. We
report here on three approaches used in three environmental impact statements (EISs): the Savannah
River Site Waste Management (SRS) Draft EIS, the Programmatic Spent Nuclear Fuel Management and
Idaho National Engineering Laboratory Environmental Restoration and Waste Management Programs
(SNF), and the Proposed Nuclear Weapons Nonproliferation Policy Concerning Foreign Research
Reactor Spent Nuclear Fuel (FRR).

Table 1 compares the approaches used in analyzing environmental justice issues in the three EISs. The
analysis shows how differences in definitions of certain key parameters used in environmental justice
analyses may affect the outcome. Although these approaches differed, each demonstrated that the
respective alternative actions did not have the potential to result in disproportionately high and adverse
effects on minority and low-income populations. Although we do not recommend a particular approach
at this time, please note that in its written comments, the Environmental Protection Agency (EPA)
Region IV commended the SRS EIS for its environmental justice analysis. Also, in written comments on
the SNF EIS, EPA indicated that, in contrast to programmatic EISs, a proportionately greater level of
detail for environmental justice analyses in project or site-specific EISs may be appropriate. Further, in
accordance with the “sliding scale” principle discussed in the Recommendations for the Preparation of
Environmental Assessments and Environmental Impact Statements, a more detailed level of
guantification may be appropriate if analyses showed a potential for adverse impacts.

The SRS EIS analyzed disproportionate adverse effects on minority and low-income populations in
three areas: (1) air emissions, (2) impacts from transportation of wastes off-site, and (3) impacts from
consuming fish and game. Low-income and minority communities within an 80 kilometer radius of SRS
were identified by census tract. The area within the 80 kilometer radius was then divided into 22.5
degree sectors with concentric rings arranged from 16 to 80 kilometers. The 80 kilometer radius was
selected because the expected dose levels beyond that distance are very small. Predicted average
radiation doses were calculated and totaled for census tracts within each ring. This total was divided by
the total community population to obtain a mean per capita dose for areas within each ring. The dose
predicted for each census tract was compared to the mean dose. The same procedure was used to analyze
potential impacts from transportation of wastes off-site and from consuming fish and game.

The SNF environmental impact statement also used an 80 kilometer radius as the zone of potential
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impact. This radius was selected because it was judged to encompass all of the impacts that may occur.
The environmental impact statement identified minority and low-income populations using census
tracts. Human health and environmental impacts were analyzed for the population as a whole within the
radius, i.e., the area within the radius was not divided into sectors, as in the SRS EIS. In cases where the
census tract lay partially within the area being analyzed, tracts were included in the analysis if 50% of
the tract fell within the radius. The doses for relevant census tracts were compared to the dose within the
radius.

The FRR environmental justice analysis states that the largest radiological effects would usually be
expected to occur within roughly a 16-kilometer radius. Thus, the distribution of minority and low
income populations is described for circular areas defined by a 16-kilometer radius, centered at each
candidate port of entry. Minority and low-income populations were identified at the block group level
instead of using census tracts. In cases where the block group lay partially within the area being
analyzed, it was assumed that the general population and the minority population were distributed
uniformly. Therefore, the analysis included the fraction of the low-income or minority population that
corresponded to the fraction of the census block group that fell within the radius. An environmental
justice analysis was conducted for communities surrounding transportation routes from potential ports of
entry to interim management sites; potential impacts were analyzed for populations within 800 meters of
roads and rail routes that might be used. Environmental justice impacts were not quanitified at potential
interim storage sites because it was determined that any potential impacts would be to site workers and
not to the general population.

The EISs use different definitions and different statistical measures to identify low-income and minority
populations. For instance, the SRS and SNF EISs use the EPA definition of “low-income population”
while the FRR EIS uses the Department of Housing and Urban Development (HUD) definition.
Also, the EISs use different definitions of “minority population” (See Table 1). Both the SRS and SNF
EISs use census tracts as statistical measures to identify minority and low-income populations, while
FRR uses block groups. As noted, in each case the analysis failed to identify any disproportionately
high or adverse effects on minority and low-income populations.

For further information on environmental justice, contact John Pulliam at (202) 586-4597.

Table 1 Definitions and Statistical Measures For Environmental Justice Analyses

Savannah River SNF  Environmental FRR Env
Environmental Impact Impact Statement Impact
Statement

Definition of EPA - A group of people EPA - See Savannah HUD - An a
“Low-Income and/or community River and U.S. Bureau the median

Population” Used experiencing common of Census income is
conditions of exposure the median
or impact in which 25% income for
or more of the metropolit
population is statistica
characterized as living (urban) or

in poverty. F.R. 1993, (rural).

58 F.R. 231. Poverty
is defined by the U.S.
Bureau of Census as a
classification of
persons whose income is
less than a
“statistical poverty
threshold” which is a
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Definition of
“Minority
Population" Used

Statistical Measure
Used to ldentify
Minority and
Low-Income
Communities

Findings of
Environmental
Justice Analysis

Environmental Impact Statement Completed Between January 1 and March 31, 1995

Environmental

weighted average based
on family size and the
age of persons in the
family. The baseline
threshold for the 1990
census was an income of
$8,076 for a family of
2 during the previous
year .

Communities of people
of color who, over the
region of analysis,
consist of higher than
average percentages of
people of color. Higher
than average
percentages are defined
as between 35 and 50
percent (or greater) of
the total population in
the tract.

Census Tract - Areas
defined for the purpose
of monitoring census
data that are usually
comprised of between
2,500 and 8,000

persons, with 4000
persons being ideal.

No disproportionately
high and adverse effects

Number)

Southeast Regional Wastewater Treatment Plant
Facilities Improvements Project and Geysers Efficient

Pipeline Project,
by DOE)

Census tracts within
the zone of impact for
which the percent
minority population
(non-White) exceeds the
average of all census
tracts within the zone
of impact or where the
percent minority
population exceeds 50%
of the spacial area for
any given census tract.
In the case of migrant
or dispersed
populations, a minority
population consists of
a group that is greater
than 50% minority.
Census Tract

No disproportionately
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Individua
by the U.
the C
Negro/BI
American
Asian a
Islande
Indians,
and othe
persons.
popula
affected
number of
residing
who are
minori

Block Gr
defined fo
of monit
data tha
consists o
and 550 h

No dispro

high and adverse effects high and a

Impact Statement (Title and Document

Program

Energy Efficiency and Renewa

Lake County, California (Adopted

Environmental Assessments Completed Between January 1 and March 31, 1995

Environmental Assessment (Title and
Document Number)

Relocation of Weapons Component

Testing Facility, LANL, Los Alamos,
New Mexico (DOE/EA-0972)

Remedial

Action at the Slick Rock
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Uranium Mill Tailings Sites, Slick
Rock, Colorado (DOE/EA-0339)
Remedial Action, Uranium Mill
Tailings Project, Maybell, Colorado
(DOE/EA-0347)
Remedial Action, Uranium Processing
Site, Naturita, Colorado
(DOE/EA-0464)
Actinide Source Term Test Program,
LANL, Los Alamos, New Mexico
(DOE/EA-0977)
Impact Tests of Simulated Heat
Source at 10,000 Feet Rocket
Track, SNL, Albuquerque, New
Mexico (DOE/EA-1025)
Supplemental Snhake River Sockeye
Salmon Sawtooth Valley Conservation
and Rebuilding Project, Idaho
(DOE/EA-0934)
Hellsgate Big Game Winter Range
Project, Okanogan and Ferry
Counties, Washington (DOE/EA-0940)
Radioactive Waste Handling Building
at Fermi National Accelerator
Laboratory, Batavia, lllinois
(DOE/EA-1000)
Environmental Assessment (Title and
Document Number)
Construction and Operation of a
Waste Characterization Facility
(WCF), INEL, Idaho Falls, 1D
(DOE/EA-0906)
Construction and Operation of North
Las Vegas Facility (Nevada Support
Facility), Las Vegas, Nevada
(DOE/EA-0955)
Sewage Lagoon System, Area 5,
Nevada Test Site, Mercury, Nevada
(DOE/EA-1026)
Construction and Operation of
Retrievable TRU Mixed Waste Storage
Facility, ORNL, Oak Ridge,
Tennessee (DOE/EA-0349)
Construction and Operation of a
Solid Waste Landfill at Paducah
Gaseous Diffusion Plant, Paducah,
Kentucky (DOE/EA-1046)
Tritium Filling Station (TFS) at
the Laboratory for Laser
Energetics, University of
Rochester, Rochester, New York
(DOE/EA-0731)
Characterization of Stored Defense
Production Spent Nuclear Fuel and
Associated Materials, Hanford
Site, Richland, Washington
(DOE/EA-1030)
Tank 241-C-106 Sluicing, Hanford
Site, Richland, Washington
(DOE/EA-0933)

Albuquerque Operations Office

Albuquerque Operations Office

Albuquerque Operations Office

Albuquerque Operations Office

Bonneville Power Administration

Bonneville Power Administration

Chicago Operations Office

Operations Office

Idaho Operations Office

Nevada Operations Office

Nevada Operations Office

Oak Ridge Operations Office

Oak Ridge Operations Office

Oakland Operations Office

Richland Operations Office

Richland Operations Office
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Environm
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Environm
Manageme

Environm
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Radioactive Liquid Waste Line Richland Operations Office Environm
Replacement for the 222-S Manageme
Laboratory Site, Hanford,

Richland, Washington (DOE/EA-0944)

DOE Permission for Off-Loading Savannah River Operations Office Environm
Activities to Support the Movement Manageme
of a Radiologically Across

Savannah River Site, SRS, Aiken,

South Carolina (DOE/EA-1009)

Upgrade of the Site Road Savannah River Operations Office Environm
Infrastructure at the Savannah Manageme
River Site, Aiken, South Carolina

(DOE/EA-1032)

Leasing of the St. James Terminal, Strategic Petroleum Reserve Project Fossil E
St. James Parish, Louisiana Office

(DOE/EA-1003)
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LESSONS LEARNED QUARTERLY REPORT
3RD QUARTER FY 1995

Office of NEPA Policy and Assistance
U.S. Department of Energy

September 1, 1995

INTRODUCTION

To foster continuing improvernent of the Department’s National Environmental Policy Act (NEPA)

- compiiance program, the Secretarial Policy Statement on NEPA, issued June 13, 1994, requires the

Office of Environment, Safety and Health to solicit comments on lessons learned in the process of
completing NEPA documents from the NEPA Document Manager, the NEPA Compliance Officer,
and team members after completing each environmental impact statement (EIS) and environmental
assessment (EA), and to distribute a quarterly summary to all NEPA Compliance Officers and NEPA
Document Managers.

This quarterly report summarizes the lessons learned for documents completed between

April 1.and June 30, 1995. It is based primarily on responses to the revised questionnaire that was
provided for use during January 1995, and includes information on direct and indirect NEPA process
costs and on total project costs. The report includes a Question and Answer section as well as
guidance on selected topics.

Some-of the material presented here reflects the personal views of individual questionnaire
respondents, which (appropriately) may be-inconsistent. Therefore, unless indicated otherwise, views
reported herein should not be interpreted as recommendations from the Office of Environment,
Safety and Health,

The next quarterly report will cover EISs and EAs completed during the fourth quarter of fiscal year
1995 (July ! through September 30, 1995). Please report on EISs and EAs as they are completed.
Questionnaires for all such documents completed between July 1 and September 30, 1995 are due by
November 1, 1995. Completed questionnaires should be mailed or faxed (202-586-7031) directly to
the Office of NEPA Policy and Assistance. Please be sure to use the revised questionnaire issued
during January 1995. The next quarterly report wiil be issued on December 1, 1995,
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ABOQUT THIS LESSONS LEARNED QUARTERLY REPORT

According to Office of NEPA Policy and Assistance records,
the Department of Energy (DOE) completed 29 EAs and four
EISs during the third quarter of fiscal year 1995 (from April 1
to June 30, 1995). For the purposes of this report, the
approval or adoption of a final EIS or the NEPA decision for
an EA represents document completion.

As of August 15, 1995, the Office received 49 questionnaires
covering 28 of the 29 EAs and all of the EISs. Questionnaire
respondents included: 21 NEPA Compliance Officers,

14 Document Managers, and 14 others (e.g., contractors,
legal counsel, Office of NEPA Policy and Assistance staff ).

NEPA DOCUMENT PREPARATION TIMES

Based on information provided to the Office of NEFPA Policy
and Assistance, the median time for the completion of 29 EAs
(from the NEPA determination to the Finding of No
Significant Impact) was. 17 months; the completion times
ranged from about 2 months to about 41 months (see Figure 3
on page 5). For the previous three reporting periods (July 1 to
September 30, 1994; October 1 to December 30, 1994; and
January 1, 1995 to March 31, 1995) and for this reporting
period, cumulatively, the median time to prepare 79 EAs was
17 months.

The median time for completion of four environmental
impact statements was 41 months; the completion times
ranged from about 30 months to about 77 months (See
Figure 1 on page 4). For the previous three reporting periods
(July 1 to September 30, 1994; October 1 to December 31,
1994; and January 1 to March 31, 1995) and for this reporting
period, cumulatively, the median time to prepare i1 ElSs was
32 months.

Note: The number of EAs completed each quarter and,
especially of EISs, is too small to attempt to discern a trend
from the above data. Moreover, many of the EAs and
most of the EISs completed during the last 12 months were
initiated before process improvements directed by the
Secretarial NEPA Policy of June 1994 took full effect.

- Therefore, the data presented above do not measure
results under the improved practices. The Office of NEPA
Policy and Assistance is separately examining DOE’s
experience with NEPA documents that were begun after
June 1994,

Questionnaire respondents indicated that of the

21 EAs for which a time schedule was established for this
quarter, 12 EAs were completed on schedule and 9 were not.
Of the two EISs for which scheduling information was
reported, one was completed on schedule and one was not.
Also, for 23 EAs and 2 EISs, respondents stated that the
NEPA process was initiated early enough to avoid being on
the critical path. Questionnaire respondents for one EA
disagreed as to whether the NEPA process had begun early
enough, one respondent reporting that the process had begun
in time and one that it had not.

Circumstances that were mentioned as hindering timely NEPA
document completion were:

Lessons Learned Quarterly Report

= the drafl coincided with the passing of the Energy Policy
Act of 1992, which directly affected analysis, requiring a
rewrite;

B asignificant level of Congressional interest in the project;

= late management involvement and input in the draft EA;

& change of purpose and need;

& high political visibility;

B numerous review cycles and general informality of the
review; - :

® the project was not a management priority;

#  the project design was a moving target;

» difficulty getting required information from the State; and

® _ distant contractor - a lot of effort made by telephone and

fax.

Respondents identified the following as measures that
facilitated timely completion of their NEPA documents:

m  early involvement of Office of NEPA Policy and

Assistance, Program Office, State, and other interested

parties;

schedutle driven by a court order;

aggressive NEPA Document Manager;

commitment from the Senior Manager;

a cooperating agency with a lot at stake;

well planned public involvement so that the public knew

about the proposal before the EA went out for comment;

®  having and following a project management plan and
including the EA as part of the project to be managed;

B management interest in the completion of the document;

8 preparation of detailed schedule, adherence to and
frequent review of schedule;

- = prompt issue identification and resolution;

B close coordination with the Office of NEPA Policy and
Assistance, General Counsel and others; and
®  Document Manager given direct control.

Respondents suggested the following as especially effective
procedures to keep the document schedule:

®  the “Executive Committee” concept resuited in excellent
coordination (teamwork) among Fieid, Program, and
Office of NEPA Policy and Assistance;

® early review of EA drafts by stakeholders;

®  setting realistic goals for deliverables and providing on-
going “unofficial” working drafts to analysts, preparers

3rd Quarter FY 95




and customers; and
®  conducting short “plan of the day” meetings and a NEPA
Document Manager providing narral leadership.

NEPA COST DATA

NEPA Compliance Officers and Document Managers reported
NEPA process cost data for 25 of the 29 EAs (see Figure 4 on
page 5) and 3 of the 4 EISs (See Figure 2 on page 4). Of the
10 projects for which NEPA budget data were reported, 3 EAs
were completed within budget. For the purposes of this report,
NEPA process costs are defined as the costs that would not have

- been incurred except for the NEPA process. Direct costs are
defined as the total dollars expended for NEPA support
contractors. Indirect costs are defined as any other costs
incurred (e.g., travel), and include total program office and field
office Federal staff resources (FTE-years). Printing costs were
the only charge to the Government for one EIS prepared to
determine the issuance of a Presidential permit,

Of the 23 EAs for which direct cost data were reported, the
median direct cost was $65,000, with a range of $3,600 to
$450,000. Using the direct'cost data gathered for both this
period and the first three reporting periods (July 1 to
September 30, 1994; QOctober 1 10 December 31, 1994; and
January 1 to March 31, 1995), the median direct cost for

Lessons Learned Quarterly Report

preparation of 47 EAs was $78,500 (average cost of $146,000).

Of the three EISs for which direct cost data were reported, the
median direct cost was $1,200,000, with a range of $675,000 to
$40,900,000. Using the direct cost data gathered for both this
period and the first three reporting periods (July 1 to September
30, 1994; October 1 1o December 31, 1994; and January 1 to
March 31, 1995), the median direct cost for the preparation of
10 EISs was $640,000 (average cost of $4.7 million).

It should be noted that direct cost data were provided for 58% of
the EAs and 83% of the EISs completed during this one year
period, The wide disparity between median and average costs
typically reflects & few documents that have exceptionally high
costs. :

Total project costs were reported for eight EAs and none of the
EISs. Of the EAs, the NEPA process costs reported represented
an average of 2,7% of the total project costs, with a range of
.1% 10 11.5%. '

3rd Quarter FY 95
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Completion Time And Cost Information For EISs

FIGURE 1
Completion Time for Enviropmental Impact Statements (months)
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Fossil Energy g
1 = Bangor Hydro-Electric Transmission Line, Bangor, Maine
ldaho Operations Office . =
2 = Programmatic Spent Nuclear Fuel Management and Idaho National Engineering Laboratory Environmental

Restoration and Waste Management Programs, Idaho Falls; Idaho

Morgantown Energy Technology Center

3 = York Energy Partners 227 MW Coal-Fired Circulating Fluidized Bed Cogeneration Demonstration Project,

York County, Pennsylvania

Western Area Power Administration

4 = Energy Planning and Management Program, Western Area Power Administration (Programmatic EIS)
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Completion Time And Cost Information For EAs

Please refer to Page 6 for the list of EAs that corresponds to the graphs below.

FIGURE 3 ) Completion Time for Environmental Assessments (months)
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Environmental Assessments

Albuguerque Operations Office
1 = Low Energy Accelerator Laboratory (Formerly Accelerator Prototype Laboratory), Los Alamos National Laboratory,

Los Alamos, New Mexico
2 = Corrective Action, Northeast Site, Pinellas Plant, Pinellas, Florida
3 = Construction of the Sand Dunes to Ochoa Power Line Project, Carlsbad, New Mexico
Bonnevyille Power Administration
= Amazon Basin/Willow Creek Wildlife Habitat Mitigation Management Plan, Lane County, Oregon
= Lower Columbia River Terminal Fisheries Research Project, Oregon, Washington
= Dworshak Wildlife Mitigation Project, Idaho :
hicago Qperations Qffice
= Casey’s Pond Improvement Project; Fermi National Accelerator Laboratory, Batavia, Ilhnms
8 = Design and Construction of a Center for Advanced Industrial Processes, Washington State University
9 Design and Construction of a Diagnostic Instrumentation Analysis Laboratory, Mississippi State University, Starksville,
Mississippi
Idaho rations Offic
10 = Health Physics Instrument Laboratory Replacement, 1daho National Engineering Laboratory, Idaho Falls, 1daho
Morgantown Enerpy Technology Center

11 = Warren Station Externally Fired Combined Cycle Demonstmtion Project, Warren, Pennsylvania

Nevada Qperations Qffice
12 = Device Assembly Facility Operations, Nevada Test Site, Nye County, Nevada

Oak Ridge Operations Office

13 = Disbursement of $65 Million by the U.S. Department of Energy to the State of Texas for Construction of a Reglonai
Medical Technology Center at the Former Superconducting Super Collider Site, Waxahatchie, Texas

14 = Disposition of Highly Enriched Uranium Obtained from the Republic of Kazakhstan, Y-12 Plant, Oak Ridge Reservation,
Qak Ridge, Tennessee*

15 = Melton Valley Storage Tank Capacny Increase Project at Oak Ridge National Laboratory, Oak Ridge, Tennessee

Oakland Operations Office

16 = Construction and Operation of the Exp]oswe Waste Storage Facility, Site 300, LLNL, Livermore, Catifornia

17 = Construction and Operation of a Genome Sequencing Facility, Building 64, LBL, Berkeley, California

18 = Proposed Human Genome Laboratory, Lawrence Berkeley Laboratory, Emeryville, California

Ohio Field Office

19 =" Decontamination and Decommissioning Projects, Mound Plant, Miamisburg, Ohio

Richland Qperations Office

20 = Disposition of Stored Alkali Metals and Facilities, Hanford Site, Richland, Washington

21 = 300 Area Process Sewer Piping Upgrade & 300 Area Treated Effluent Disposal Facility Discharge to the City of Richland
Sewage System, Hanford Site, Richland, Washington

22 = InertDemolition Landfill (Pit 9) Hanford Site, Richland, Washington

23 = N-Reactor Facilities Stabilization, Hanford Site, Richland, Washington

24 = Disposition and Transportation of Surp]us Low Specific-Activity Nitric Acid to Great Britain, Hanford Site, Richland,
Washington

25 = Shutdown.of the Fast Flux Test Facility, Hanford Site, Richland, Washington

Racky Flats Office '

26 = Actinide Solution Processing at the Rocky Flats Environmental Technology Site, Golden, Colorado

27 = Consolidation and Interim Storage of Special Nuclear Material at Rocky Flats Environmental Technology Site, Golden,
Colorado .

Savannah River Operations Office

28 = Operation of the HB-Line Facility and Frame Waste Recovery Process for Production of Pu- 238 Oxade at the Savannah
River Site, Aiken, South Carolina

Southwestem Power Administration
29 = Vegetation Management on Rights of Way and Radio and Substation Sites, Programmatic EA (OK, AR, MO)

N Lo

-]

* This EA was approved by the Office of Fissile Materials Disposition.
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NEPA DOCUMENT CONTENT

In response to our request that respondents describe specific
blems and/or innovative approaches used regarding
_ Jetermining reasonable alternatives, 2) data collection, and
3) impact analysis, a wide variety of helpful information was
provided, as discussed below,

Determining Reasonable Alternatives: A respondent reported
that program personnel went to the local Citizen’s Advisory
Board to gauge the level of interest in the project and the EA
before the EA was started. This helped not only to determine
the level of interest, but to educate one of the groups that '
would be commenting on the EA. The respondent noted that
thorough involvement of the local Citizen’s Advisory Board
in the development of the purpose and need for the project
before the EA is written is becoming the norm for
controversial proposals.

Another respondent noted the value of preparing an outline of
proposed EA scope and having early concurrence from EA
preparation team leaders.

Data Collection: A respondent reported on a case in which
several of the sites potentially involved in the proposed action

were not DOE owned or operated. The owners of these sites
were extremely cautious about providing the requested data,
which could potentially result in the release of sensitive
business information, and would require work and expense
without guaranteed payback.

Another respondent stated that technical guidelines prepared
by the subject technical specialists for agreed-to uniform data
collection and analysis were very worthwhile.

Another respondent noted that a Forest Service EIS provided
useful data for a DOE NEPA document.

Impact Analysis: Several respondents noted that an annotated
outline that all parties had agreed upon helped the team to
focus on the major issues and facilitated completion of the
document,

Another respondent praised ‘the red team/blue team approach
(i.., development teams and challenge teams), similar to an
academic peer review process. '

THE DOCUMENT PREPARATION PRQCESS

. pondents noted the following as measures that facﬂ:tated
effective DOE teamwork: :

®  EA panel sessions, which served to establish good
communications among field office interna! stakeholders
and to resolve concerns openly;
®  electronic text transmission to the Office of NEPA Policy
and Assistance for review and comment; and
B repular conference calls to discuss responses to
stakeholder concems.

Factors that hampered DOE teamwork included:

® team members at distant locations;

8 DOE review team changing personnel throuchout the
review cycle, which lacked continuity and was inefficient;

B excessive number of concurrence review cycles for
documents; and

= documents referenced in an EA were not readily available
for internal and -external reviewers, resulting in the
inability to perform a complete review,

Regarding the facilitation of effective teamwork between
DOE and its support contractors, one respondent noted the
success of a close working relationship between the DOE
‘PA Document Manager and the contractor’s EA project
anager. The respondent also noted the successful use of a
technical editor to weed out confusing wording and
mysterious terms, and identify needs for clarification. Other
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factors that facilitated effective teamwork include clear roles
and responsibilities defined in a project pian and the use of
E-Mail. -

Respondents also cdfnmente_d on factors that inhibited
effective teamwork between DOE and contractors. One
respondent noted that a lack of deadlines within which the

* contractor should produce work resulted in the contractor

taking a longer time than necessary. Additionally, a
respondent noted that Headquarters staff bypassed the
program and provided direction directly to the contractor,

* thereby confusing document writers.

Regarding successful aspects of the public participation
process, one respondent commented: “The draft EA was sent
to one intervenor group and several individuals (more than for
most EAs) responded to a notice of availability with requests
for copies. Preparation of comment responses strengthened
the EA.” Severai respondents stated that stakeholder
involvement (including input on content and word usage) at
all stages of the process produced a document more
responsive to stakeholder needs. Additionally, one respondent
notified local newspapers in three States about a planned EA
that involved land in those States,

Respondents reported unsuccessful aspects of the public
participation process as well. One commenter stated:
“potentiaity affected States were given an opportunity to
review the EA, but didn’t unless the preferred {transportation]
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route came through the State; then when the preferred route
changed, States wanted more time to review or stop
shipments.” Another respondent stated that public hearings
were much too fermal and intimidating to the public.

One respondent commented that the EA did not receive a
broad enough public distribution, resulting in a2 number of
critical comments about time constraints. Even though the EA
distribution exceeded regulatory requirements, the respondent
said that a timely distribution of the document to interested
individuals and organizations (beyond the States and Indian
tribes). would have resulted in greater trust of the department.
[Editor’s note:  Council on Environmental Quality regulations
require Federal agencies to involve the public to the extent
practicable during the preparation of EAs [40 CFR 1501.4(b)],
and, to the fullest extent possible, to encourage and facilitate
‘public participation in decisions that affect the quality of the
human environment [40 CFR 1500.2(d).] The Secretarial
NEPA Policy of June 1994 states: “Whenever possible, the
Department of Energy will provide enhanced opportunities for
public involvement in the environmental assessment
process....” The “Gold Book™ (*“Effective Public Participation
under the National Environmental Policy Act,” issued by the
Office of NEPA Policy and Assistance in December 1994),
provides additional guidance on public participation in the EA
process.] :

Thirteen respondents stated that the public responded
favorably to the NEPA process, while three reponted negative
public reactions. One respondent commented: “Those who
didn’t see the process as a roadblock delaying a necessary
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action (and many did) seemed pleased with the scoping
meetings and meetings on the pre-approval EA.” Another
respondent emphasized that most of the public participants
were grateful for DOE’s effort to consider alternatives.
Additionally, five respondents reported minimal or no public
response to the NEPA process, while one reported that public
responses ranged from “cynicism to functional engagement in
useful comment.”

Regarding the availability of resources, four respondents
indicated that this was a problem, while 24 respondents stated
that resource availability was not a problem. Deficiencies
noted included shortages of staff, delays in project activities
and milestones, and lack of appropriate funding.

Several respondents identified needs for guidance. One
respondent noted: “Additional guidance regarding the scope
of an accident analysis would be useful. Examples of accident
analyses in approved EAs could be references and serve as
guides/models for conducting future analyses.” Another
respondent identified the need for further guidance on
environmental justice. “For our project, and in an EA format,
‘we seemed to be ‘force feeding’ something that perhaps did
not belong there.” Other needs identified included guidance
on each topical discussion in an EIS, how to provide early and
consistent involvement of government representatives, impact
analysis (specifically for radiological effects and risk
assessment), and formalized procedures for adopting another
agency’s EA (including public involvement in the process)
[Editor’s note: see page 12].
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FEECTIVENE,

When asked how the NEPA process was used in
ncy planning and decision making,
respondents stated that the process was useful

for the following reasons:

m  the action had a lot of political interest -
Congress was involved in developing some of
the alternatives and the NEPA process seemed
to be the bargaining area;

®  the NEPA process helped to ensure
construction of the project in a location with
the least impact on the environment;

®  the process was helpful in developing a
wildlife management plan and in identifying
disagreements between future resource
management authorities (State and Indian

. tribe); - '

m  the EA process convinced stakeholders that
DOE explored ali reasonable options before
making the decision (DOE had originally
issued a categorical exclusion);

& the NEPA process was useful “only for deciding how to
carry out the action;” and

®  alot of change in the scope of the document.

One respondent suggested that NEPA needs to be a true part
~f DOE’s up-front planning and that fiill considération of the

sible negative effects of a proposed project needs to be
cxplored at the onset,

Twenty-four questionnaire respondents stated that the process
was not usefu! or was only minimally useful. One respondent
commented that the decision impacted was where to construct
and not if; therefore, NEPA review could be perceived as

Lessons Learned Quarterly Report

TH,

23 respondents)

NEPA PROCESS

1 Hiectiveness of the NEPA Process l

3 (8 respondents)

4 (6 respondents)

1 (15 respondents)

[0=Not Hfective; 5 =Highly Hfective]

“another permit” to hurdle. Another respondent replied: “The
EA was not done to evaluate environmental effects; it was
used to ‘bullet proof” DOE-HQ.” The NEPA process was
perceived by one respondent as only playing a role during the

- design and construction phase of a project.

The above figure illustrates how respondents rated the
effectiveness of the NEPA process with respect to influence
on decision making on a scale of 0 to 5 (“0" viewing the
NEPA process as “another permit” for a decision already
made, and “5" using NEPA as an important planning tool).

3rd Quarter FY 95

|




e

. OTHER LESSONS LEARNED

NEPA Reviews Involving Multiple Sites (A recommendation from the Office of NEPA Policy and Assistance)

Several recent experiences suggest that DOE needs to improve its communications with stakeholders for NEPA reviews that involve
multiple sites. In such cases, consultations with lecal cognizant NEPA Compliance Officers could avoid problems in scheduling
public meetings and in providing States, Indian tribes and other potentially affected parties opportunities to comment on NEPA .
documents. One example concerns a State that was not notified in advance of a scoping meeting for an EIS in which a DOE site in
that State was being considered as an alternative to the proposed site. In planning the meeting, Program Office staff reportedty
referred the State’s point of contact to the Federal Register for information about scoping meetings, rather than providing the
information immediately and putting the contact on the mailing list. On other occasions, DOE has not provided this State
opportunities to review an EA for proposals that may affect it that were prepared by a Program Office or a Field Office in another
State. In a case involving a different State, scoping meetings for two major DOE E18s were scheduled for the same day in the vicinity
of 2 major DOE site, but at locations distant from one another Stakeholders interested in both EISs could not easily attend both
meetings. :

Document Managers could have avoided such probiems by consulting with the local NEPA Compliance Officer and the local DOE
public affairs staff. Together they are best able to coordinate NEPA-related activities with stakeholders, advise on potential conflicts
in scheduling public meetings, and ensure that local issues and concerns are considered in preparing DOE NEPA documents.

Some respondents offered miscellaneous comments regarding lessons leamed in the process of completing NEPA
documentatlon. -

One respondent stated: “Savings of time and money would be appreciable if letters transmitting E1Ss to Congress were abolished.
This requirement is generally considered a useless waste of time and money by customers. A simple printed card transmitting the
EISs would suffice.” Likewise, another respondent claimed: “Obtain NEPA savings by completely eliminating the current procedures
{personalized letters) for distributing the Draft and Final EIS. Simply prepare a standard letter that’s distributed to everyone.” One
respondent stated: “Time is money in NEPA. This EA took 16 months. During that time base data changed and new information had
to be incorporated. Scope changed requiring several recalculations of data,” Another respondent identified distant contractors and a
lack of involvement by the cognizant NEPA Compliance Officer as contributing to substantial cost exceedances.

Lessons Learned in Preparing the Programmatic Speﬁt Nuclear Fuel Management and Idaho National Engineering
Laboratory Environmental Resteration and Waste Management Programs EIS (SNF/INEL EIS)

On June 28, 1993, the U.S. District Court of Idaho ordered the Department of Energy to prepare a comprehensive, site-wide EIS for
ali actions involving the transportation, receipt, processing and storage of spent nuclear fuel at INEL and enjoined the Department:
from any further transportation, receipt, processing and storage of spent nuclear fuel at INEL until the completion of the EIS. The
Court further ordered a Record of Decision by June 1, 1995. To meet the order, the Department prepared a comprehensive EIS that
addressed both complex-wide programmatic spent fuel management issues and comprehensive environmental restoration and waste
management site-wide issues at the INEL. The EIS also evaluated in detail five aiternative Department sites for managing spent
nuclear fuel. The Department met all the court-ordered deadlines with extraordinary coordination and teamwork by the EIS Project
Office in 1daho, five Field Offices, several Program Offices, the Offices of Environment, Safety and Health and General Counsel, and
senior Department officials.

The 1daho Prcgect Office recogmzed the value of capturing and sharing Jessons learned in preparing the SNF/INEL EIS, and therefore
prepared the five reports listed below:

1. “Path Forward and Lessons Learned in NEPA Stakeholder involvement for the SNF and INEL ER&WM EIS,” Tom Wichmann,
October 6, 1994 )

2. “Lessons Leamed from the R-2 Phase of the SNF and INEL ER&WM EIS,” Tony Rutz, October 24, 1994,

3. “Report on Public Comment Meetings,” EIS Project Office, December 1994.

" 4. “Lessons Learned from the INEL- Project Office,” Kathleen Whitaker, April 1995.

5. “Lessons Learned for the EIS Comment Response Process,” Tom Armour, May 2, 1995. .
(continued)
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The numerous comments and suggestions in these reports primarily represent the views of the EIS Project Office. Two methods that

effectively served to support schedule compliance are noteworthy, and have been adopted by other NEPA Document Managers

preparing large or complex EISs. These are: 1) forming an EIS Advisory Group to resolve technical issues referred by technical
»ams, and an Executive Committee of senior Program Office officials to resolve policy and managerial issues; and 2) preparing and
otaining concurrence on technical guidelines for environmental analysis of key disciplines (e.g., accident analyses, health effects,

water resburces, etc).

In addition to the lessons leamed reports, the EIS Project Office generated the following information that may help others avoid
“reinventing the wheel:”

1. Fact Sheets (e.g., the general NEPA process, spent nuclear fuel)

2. EIS Procedures Handbook (specific to the SNF/INEL EIS, but may be useful to others)
3. Technical Guidelines (by discipline)

4. The EIS distribution database

For more information or to obtain copies of the materials listed above, please contact:

Kathleen Whitaker

Department of Energy, Idaho Operations Office
850 Energy Drive o -l
Idaho Falls, Idaho 83401-156 ' : )
202-526-1062 ' \
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LESSONS LEARNED QUESTIONS AND ANSWERS

I Lessons Learned Questions and Answers is-a'new addition fo the Lessons ‘Learned: Report. The Oif ice of NEPA Pelicy and -
Assistance mvntes you to send questions to the address located at the .end of this article. :

Question: How should DOE address public commenis
received on a final EIS?

Answer: Comments DOE receives on a final EIS before the
Record of Decision has been issued should be reviewed to
first determine whether the comments present “significant new
circumstances or information relevant to environmental
concemns and bearing on the proposed action or its impacts.”
If it is clear that the comments do present such information,
then a supplementat EIS is required [40 CFR 1502.9(c) and

10 CFR 1021.314(a)]. If it is unclear whether the comments
present such information, then a Supplement Analysis must be
prepared {10 CFR 1021.314(c)].

If it is clear that the comments do not require a supplemental
EIS, or such a determination is made based on a Supplement
Amnalysis, then DOE may issue a Record of Decision. The
Department’s approach has been to address such comments in
the Record of Decision. This need not be an exhaustive
treatinent, but should include the conclusion that none of the
comments necessitate the preparation of a supplemental EIS.
Zomments that are not adequately covered in the final EIS
should be addressed; otherwise, DOE may refer the
commenter to the appropriate section in the final EIS.

Comments on a final EIS that DOE receives after a Record of
Decision has been issued should be considered in light of the’
regulatory requirements cited above, and responded to as
appropriate in the normal course of business. [Also see

10 CFR 1021.315(d): DOE may revise a ROD at any time.]

Question: May DOE adopt another agency’s EA and
Finding of No Significant Impact if DOE was not a
cooperating agency?

Answer: Any Federal agency may adopt another Federal or
State agency’s EA and is encouraged to do so when such

- adoption would save time or money. In deciding that
adoption is the appropriate course of action, DOE (as adopting
agency) must conclude that the EA adequately describes
DOE’s proposed action and in all other respects is satisfactory
for DOE’s purposes. Altematively, DOE may add necessary
information by adding a cover sheet. [For example, the
originating agency’s action may be to issue a permit for a
proposed activity, whereas DOE’s action may be to fund the
activity.] Once DOE determines that the originating agency’s
document is adequate for DOE’s purposes, possibly after
adding information, DOE would assign an EA number and
transmit the EA to the State(s), Indian tribes, and, as
appropriate, the public for preapprovai review and comment,
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unless the originating agency has already done so equivalently
through its public invoivement process. In the latter case, it
would be prudent to consult with States and Indian tribes to
ensure that they agree that they have been provided an
adequate preapproval review opportunity. DOE, after
considering all comments received, would issue its own
Finding of No Significant Impact, if appropriate. All records
should be archived as with any other EA. .

Question: The “Green Book” (Recommendations for the
Preparation of EAs and EISs, May 1993) recommends that
NEPA documents should provide estimates of potential
health effects from chemicali or radiological exposure to
workers who would be involved in the proposed action.
However, accurate estimates are extremely difficult to make
Jor invelved workers located inside buildings, and many
dispersion models do not apply close to release sources,
Should the “Green Book” be revised to drop this

. recommendation?

Answer: The recommendation is appropriate. The “Green
Book” recommends application of the sliding scale approach
in which impacts are analyzed in proportion to their
significance. For many DOE proposals, potential impacts to
involved workers under routine and accident conditions may
be an important factor in discriminating among alternatives or
determining the need for mitigation. Such impacts should be
estimated using the sliding scale principle. Experience shows
that when document preparers understand the need to provide
such estimates early in the document preparation process, they
are able to make credible evaluations. In some cases, such
estimates must necessarily be semi-quantitative or qualitative
in nature, taking into account estimates of the number of
workers involved and judgments about consequences to them
under routine and accident conditions. Where standard
dispersion models won’t work, credible estimates based on
simplifying assumptions are usually possible and sufficient for
describing the likely impacts (e.g., “the five workers who
would be directly involved with the activity would be unlikely
to experience any serious permanent health effects,” or “the
three workers who would normally be close to the accident
would most likely suffer serious injury or death, while the
remaining two or so workers who would be nearby probably
could escape™).

Question: Several recent programmatic, site-wide and other
EISs have been issued with “Affected Environment”
chapters that contain different, potentially inconsistent
descriptions of the same DOE sites. Would this apparent
(continued)
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lack of consistency of description invalidate otherwise
adequate EAs that fier from or reference the Affected
Environment chapter in such an EIS?

aswer: Such EAs would not be considered inadequate.
Differences (other than errors) among the various treatments
of “Affected Environment” may be appropriate because each
NEPA document should be up-to-date and focused on the
components of the environment that may be affected by the
specific proposed actions and alternatives that document
addresses. As discussed in the “Green Book,” the extent of
the “affected environment” may not be the same for all
potentially affected environmental components, For example,
traffic may increase within four kilometers of a proposed
landfill (the extent of the affected environment with respect to
transportation impacts), whereas groundwater may extend
only two kilometers from the proposed landfill (the extent of
the affected environment with respect to groundwater
impacts). Clearly, too, emissions from a large industrial
facility such as a nuclear reactor may affect air resources over -
a preater area than would a typical laboratory operation. In

_;.send'-yoiif;qugi‘iéﬁs to:

h 'Joanne Arenwald Geroe 5
.)ff iceof NEPA Policy and- Assnstance (EH-42)

“ULS; Department ofEnergy x

“1000. Independence Ave., SW

“Washiington, D.C. 20585 -

f.'relephone :202-586-8397

“Fax: 202-586-7031 ' :

_'f!nternet' Joanne Arenwald@hq doe.gov.

REMINDER: Lessons Learned Questionnaires for
all NEPA documents completed during the fourth
quarter of FY 95 (July I, 1995 to September 30,
1995) should be submitted as soon as possible after
document completion, but no iater than November I, -
1995. (Fax: 202-586-7031) The Lessons Learned
Questionnaire is now available on the DOE NEPA
Web [http://www.eh doe.gov/nepa] on the Internet.
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general, site-wide EISs should provide the most complete
descriptions of the affected environment because site-wide
analyses consider a wide range of uses of a site.

Although differences among *“Affected Environment”
chapters may be appropriate, the chapters should not be
reinvented when valid existing NEPA documents could be
referenced, incorporated, or updated if necessary, reducing
document preparation time and costs. Experience with recent
programmatic and other NEPA documents that involve
multiple facilities suggests that problems and costs would be
minimized if NEPA Document Managers would: 1) consult
with the cognizant NEPA Compliance Officer for each site
during the internal scoping process about the usefulness of
previously prepared materials or those currently being
prepared; Z) limit the description of the existing environment
to information that directly relates to the proposed action and
alternatives whose impacts are to be analyzed; and 3) establish
the appropriate (i.e., sufficient, but not excessive) level of
detail to be presented.

oy
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ElSs COMPLETED BETWEEN APRIL 1 AND JUNE 30, 1995

, ElS ‘ Field Office Program Office | EPA Rating
(Title and Document Number)
Bangor Hydro-Electric Transmission Line, Fossil Energy LO
Bangor, Maine :
(DOE/EIS-0166)
Programmatic Spent Nuclear Fuel Idaho Operations Office Environmental *EO-2, EC-2,
Management and Idaho National Engineering : ) Management EO-2, EC-2
Laboratory Environmental Restoration and :
Waste Management Programs,
| Idaho
(DOE/EIS-0203)
York Energy Partners 227 MW Coal-Fired Morgantown Energy Technology Center | Fossil Energy EC-2
Circulating Fluidized Bed Cogeneration
Demonstration Project,
York County, Pennsylvania
(DOE/EIS-0209)
Energy Planning and Management Program, Western Area EC-2
Western Area Power Administration, : Power :
Programmatic EIS Administration
(DOE/EIS-0205)
ENVIRONMENTAL PROTECTION AGENCY (EPA) RATING DEFINITIONS:
Environmental Impact of the Action Adequac& of the Impact Statement
LO -- Lack of Objections Category. 1 -- Adequate
EC -- Environmental Concerns Category 2 -- Insufficient Information_
EO -- Environmental Objections Category 3 -- Inadequate

EU -- Environmentally Unsatisfactory

* EPA rated each of the alternatives separately because the Draft EIS did not have a preferred alternative.
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EAs COMPLETED BETWEEN APRIL | AND JUNE 30, 1995

L EA
(Title and Document Number)

Low Energy Accelerator Laboratory (Formerly
Accelerator Prototype Laboratory),

Los Alamos National Laboratory,

Los Alamos, New Mexico

(DOE/EA-0969)

Field Office

Albuquerque Operations Office

Program Office

Defense Programs

Corrective Action, Northeast Site, Pinellas
Plant, '
Pinellas, Fiorida

(DOE/EA-0976)

Albugquerque Operations Office

Environmental Management

Construction of the Sand Dunes to Ochoa
Power Line Project,

Carlsbad, New Mexico

(DOE/EA-1109)

Albuguerque Operations Office

Environmental Management

Amazon Basin/Willow Creek Wildlife Habitat
Mitigation Management Plan,

Lane County, Oregon

{DOE/EA-1023)

Bonneville Power
Administration

Lower Columbia River Terminal Fisheries
Research Project,

Oregon, Washington

‘DOE/EA-1040)

Bonneville Power
Administration

Dworshak Wildlife Mitigati(;n Project,
Idaho
{DOE/EA-0927)

Bonneville Power
Administration

Casey’s Pond Improvement Project, Fermi
National Accelerator Laboratory,

Batavia, lllinois

(DOE/EA-1075)

Chicago Operations Office

Energy Research

Design and Construction of a Center for
Advanced Industrial Processes, Washington
State University,

Pullman, Washington

(DOE/EA-1055)

Chicago Operétions Office

Energy Research

Diagnostic Instrumentation Analysis
Laboratory, Mississippi State Laboratory,
Starksville, Mississippi

(DOE/EA-1013)

Chicago Operations Office

| Energy Research

_Health Physies Instrument Laboratory
Replacement, INEL,
Idaho Falls, 1daho
(DOE/EA-1034)

Idaho Operations Office

Environmental Management

Warren Station Externally Fired Combined
Zycle Demonstration Project,

Warren, Pennsylvania

| (DOE/EA-1007)

Morgantown Energy Technology Center

Fossil Energy
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EA
(Title and Document Number}

Device Assembly Facility Operations,
Nevada Test Site,

Nye County, Nevada
{(DOE/EA-0971)

Field Office

Nevada Operations Office

Program Office

Defense Programs

Proposed Texas Regional Medical Technology
Center, .
Waxahatchie, Texds

(DOE/EA-1045)

Oak Ridge Operations Office

Field Management

Disposition of Highly Enriched Uranium
Obtained from the Republic of Kazakhstan,
Y-12 Plant, Oak Ridge Reservation,

Oak Ridge, Tennessee

(DOE/EA-1063)

Oak Ridge Operations Office

Fissile Materials Disposition

Melton Valley Storage Tank Capacity Increase
Project at Oak Ridge National Labs,

Oak Ridge, Tennessee

(DOE/EA-1044)

i Oak Ridge Operations Office ‘

Environmental Management |

Construction and Operation of the Explosive
Waste Storage Facility, Site 300, LLNL,
Livermore, California

{(DOE/EA-0827)

Oakland Operations Office

Defense Programs

Construction and Operation of a Genome
Sequencing Facility, Building 64, LBL,
Berkeley, California

(DOE/EA-1065)

Oakland Operations Office

Energy Research -

Proposed Human Genome Laboratory,
Lawrence Berkeley Laboratory,
Emeryville, California
(DOE/EA-0856)

Oakland Operations Office

Energy Research

Decontamination and Decommisstoning
Projects, Mound Plant,

Miamisburg, Chio

{DOE/EA-0683)

Ohio Field Office

Environmental Management

Disposition of Stored Alkali Metals and
Facilities, Hanford Site,

.Richland, Washington

(DOE/EA-0987)

Richland Operations Office

Environmental Management

300 Area Process Sewer Piping Upgrade &
300 Area Treated Effluent Disposal Facility
Discharge to the City of Richland Sewage
System, Hanford Site,

Richland, Washington

{DOE/EA-0980)

Richland Operations Office

Environmental Management

Inert/Demolition Landfil} (Pit 9} Hanford Site,
Richland, Washington
{DOE/EA-(983}

Richland Operations Office

Environmental Management
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EA ' Field Office Program Office
{Title and Document Number) . '
W
]

{ I-Reactor Facilities Stabilization, Hanford Richland Operations Office Environmental Management
Site,

Richland, Washington
(DOE/EA-0984)

Disposition and Transportation of Surplus Low | Richland Operations Office Environmental Management
Specific Activity Nitric Acid to Great Britain,
Hanford Site,

Richland, Washington

(DOE/EA-1005)

Shutdown of the Fast Flux Test Facility, Richland Operations Office Nugclear Energy

Hanford Site,

Richland, Washington

(DOE/EA-0993)

Actinide Solution Processing at the Rocky Rocky Flats Office Environmental Management

Flats Environmental Technology Site,
Golden, Colorade
(DCE/EA-1039)

Consolidation and Interim Storage of Special Rocky Flats Office Environmental Management
Nuclear Material at Rocky Flats Envuonmemal ’

Technology Site,

Golden, Colorado
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LESSONS LEARNED QUARTERLY REPORT 4TH
QUARTER FY 1995

Office of NEPA Policy and Assistance
U.S. Department of Energy

December 1, 1995
INTRODUCTION

To foster continuing improvement of the Department’s National Environmental Policy Act (NEPA)
compliance program, the Secretarial Policy Statement on NEPA, issued June 13, 1994, requires the
Office of Environment, Safety and Health to solicit comments on lessons learned in the process of
completing NEPA documents from the NEPA Document Manager, the NEPA Compliance Officer, and
team members after completing each environmental impact statement (EIS) and environmental
assessment (EA), and to distribute a quarterly summary to all NEPA Compliance Officers and NEPA
Document Managers.

This quarterly report summarizes the lessons learned for documents completed between July 1 and
September 30, 1995. It is based primarily on responses to the revised questionnaire that was provided
for use during January 1995, and includes information on direct and indirect NEPA process costs and on
total project costs.

Some of the material presented here reflects the personal views of individual questionnaire respondents,
which (appropriately) may be inconsistent. Therefore, unless indicated otherwise, views reported herein
should not be interpreted as recommendations from the Office of Environment, Safety and Health.

The next quarterly report will cover EISs and EAs completed during the first quarter of fiscal year 1996
(October 1 through December 31, 1995). Please report on EISs and EAs as they are completed.
Questionnaires for all such documents completed between October 1 and December 31, 1995 are due by
February 1, 1996. Completed questionnaires should be sent directly to the Office of NEPA Policy and
Assistance by surface mail or fax (202-586-7031) or via Internet (Joanne.Geroe@hq.doe.gov). The next
quarterly report will be issued on March 1, 1996.

REPORT CONTENTS

NEPA Document Preparation Times

NEPA Cost Date

NEPA Document Content

The Document Preparation Process

Effectiveness of the NEPA Process

Other Lessons Learned

Feature Stories

Waste Isolation Pilot Plant Supplemental EIS

Dual Axis Radiographic Hydrodynamic Test Facility EIS
10. Updates from the Office of NEPA Policy and Assistance
11. The Need for Consistency in Accident Analyses

12. Secretarial Policy on Enhanced Public Involvement in the EA
13. Process -- A Reminder

CoNo~WNE
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14. Upcoming Changes to the Stakeholders Directory
15. Document Distribution

16. EISs Completed 4th Quarter FY 1995

17. EAs Completed 4th Quarter FY 1995

ABOUT THIS LESSONS LEARNED QUARTERLY REPORT

According to Office of NEPA Policy and Assistance records, the Department of Energy (DOE)
completed 29 EAs and 7 EISs during the fourth quarter of fiscal year 1995 (from July 1 to September
30, 1995). For the purposes of this report, the approval or adoption of a final EIS or the NEPA decision
for an EA represents document completion.

As of November 28, 1995, the Office received 54 questionnaires covering 19 of the EAs and 6 of the
EISs. Questionnaire respondents included: 13 NEPA Compliance Officers, 14 Document Managers, and
7 others (e.g., contractors, legal counsel, Office of NEPA Policy and Assistance staff, and other
document preparation team members).

NEPA DOCUMENT PREPARATION TIMES

Based on information provided to the Office of NEPA Policy and Assistance, the median time for the
completion of 7 environmental impact statements in this reporting period was 20 months; the
completion times ranged from about 9 months to about 41 months (See Figure 1 on page 4). For the
previous four reporting periods (July 1, 1994 to June 30, 1995) and this reporting period, cumulatively,
the median time to prepare 18 EISs was 26 months (average 30 months).

The median time for the completion of 28 EAs (one adopted EA was not included in this calculation) in
this reporting period (from the NEPA determination to the Finding of No Significant Impact) was 17
months; the completion times ranged from about 2 months to about 87 months (see Figure 3 on page 5).
For the previous four reporting periods (covering July 1, 1994 to June 30, 1995) and this reporting
period, cumulatively, the median time to prepare 107 EAs was 17 months (average 18 months).

Note: The number of EAs completed each quarter, and especially of EISs, is too small to discern a trend
from the above data. Moreover, many of the EAs and most of the EISs completed during the last 15
months were begun before process improvements directed by the Secretarial NEPA Policy of June 1994
took full effect. Therefore, the data presented above do not readily measure results under the improved
practices. The Office of NEPA Policy and Assistance separately examined DOE’s experience with
NEPA documents that were begun after June 1994 and reported the (inconclusive) results at the Los
Alamos NEPA Meeting in September 1995. The Office will continue to study trends and will report
results at appropriate opportunities, including in these Quarterly Reports.

Questionnaire respondents indicated that of the 15 EAs for which a time schedule was established for
this quarter, 7 EAs were completed on schedule and 8 were not. Of the five EISs for which scheduling
information was reported, two were completed on schedule and three were not. Also, for 15 EAs and 2
EISs, respondents stated that the NEPA process was initiated early enough to avoid being on the critical
path. Questionnaire respondents for two EAs and one EIS disagreed as to whether the NEPA process
had begun early enough, four respondents reporting that the process had begun in time and four that it
had not.

Circumstances that were mentioned as hindering timely NEPA document completion were:
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contractor staff that, although technically competent, did not understand the objectives of the
NEPA review;

« late but substantial comments from another Federal agency;
o change in the proposed action partly due to lack of communication between programs;

an alternative not considered in the Draft EIS was identified as part of the preferred alternative in
the Final EIS, requiring new technical analysis, substantial revision to the Final EIS, and
notification to the public and State;

incomplete, unclear and constantly changing scope; unclear and nonspecific data requests; and
cumbersome communication early in the process;

« initial drafting of EA delayed because higher priority was given to another project;

change in scope of proposed action resulting in additional analysis being done;

o lengthy workshops held in response to stakeholder request extended the time required for EA

completion; and
extensive interaction with stakeholders and a lengthy public discussion process for a politically
sensitive project.

Respondents identified the following as measures that facilitated timely completion of their NEPA
documents:

employees assigned to work on the EIS;
establishment of a working group and meetings of all team members saved time in conducting
draft reviews and obtaining concurrence;

o formation of an excellent multi-disciplinary team;
¢ coordinating preparation of a Savannah River EIS with two other Savannah River Site NEPA

documents allowed combined scoping for all three EISs and more efficient use of contractor
technical resources;

frequent teleconferences and visits to Headquarters for progress updates and comment resolution,
and having DOE, Management & Operating contractors, and subcontractor EIS meetings at one
location;

meetings held with the Bureau of Land Management, U.S. Forest Service, Environmental
Protection Agency and mine companies;

o frequent communication between DOE and contractor and DOE Management and Review team;

team members conveniently located onsite and access to e-mail saved time in preparation, reviews
and distribution; and

delegation authority provided to Bonneville Power Administration, which greatly facilitated
preparation of the EIS, improved timeliness, and reduced costs.

Respondents suggested the following as especially effective procedures to keep the document on
schedule:

using people who had exceptional skills at key points

throughout the process, and dedicating personnel to the job;

direct communication among principal staff;

parallel reviews of the draft EIS by Headquarters and the site, and management providing
adequate support to ensure the EIS had proper priority and resources;

a list of technical support information, developed early in the process with project proponents,
identifying the depth and breadth of quantitative information needed,;

o having the NEPA team located onsite;

completion of a well-instructed NEPA course; and

¢ aschedule provided to all team members and regular meetings held to monitor both individual and

team progress.
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NEPA COST DATA

NEPA Compliance Officers and Document Managers reported NEPA process cost data for 16 of the 29
EAs (see Figure 4 on page 5) and 6 of the 7 EISs (see Figure 2 on page 4). Of the 15 projects for which
NEPA budget data were reported, 4 EAs and none of the EISs were completed within budget. For the
purposes of this report, NEPA process costs are defined as the costs that would not have been incurred
except for the NEPA process. Direct costs are defined as the total dollars expended for NEPA support
contractors. Indirect costs are defined as any other costs incurred, including total program office and
field office Federal staff resources (person-years) and their expenses.

Of the 14 EAs for which direct cost data were reported, the median direct cost was $99,000, with a range
of $8,000 to $550,000. Using the direct cost data gathered for both this period and the first four
reporting periods (July 1 to June 30, 1995), the median direct cost for preparation of 61 EAs was
$78,500 (average cost of $134,000).

Of the 5 EISs for which direct cost data were reported, the median direct cost was $700,000, with a
range of $296,600 to $4,433,700. Using the direct cost data gathered for both this period and the first
four reporting periods (July 1, 1994 to June 30, 1995), the median direct cost for the preparation of 15
EISs was $675,000 (average cost of $3.7 million).

It should be noted that direct cost data were provided for 55% of the EAs and 75% of the EISs
completed during this 15-month period. The wide disparity between median and average costs typically
reflects a few documents that have exceptionally high costs.

Total project costs were reported for eight EAs and two EISs. Of the EAs, the NEPA process costs
reported represented an average of 1.1% of the total project costs, with a range of .1% to 4.2%. Of the
EISs, the NEPA process costs reported represented .01% and 6.6% of the total project costs.

REPORTING INDIRECT COSTS

During the recent Field National Environmental Policy Act (NEPA) Compliance Officers Workshop
(Albuquerque,

New Mexico, August 16-17, 1995), the NEPA Compliance Officers recommended that the Lessons
Learned questionnaire be revised to reflect only direct costs for contractors.

In response to this, the Office of NEPA Policy and Assistance distributed a memorandum to Field
NEPA Compliance Officer Workshop participants and to the Department’s NEPA community on
November 1, 1995. This memorandum indicated that, although indirect costs may be difficult to
estimate accurately, they could represent a significant resource expenditure for NEPA documents,
particularly when NEPA documents are prepared predominantly with in-house resources. Documents
prepared

in-house may account for an increasing number of projects as funds for NEPA preparation become
tighter.

Accordingly, the Lessons Learned questionnaire is being revised so that NEPA Document Managers
may report only direct costs when a rough estimate indicates that indirect costs are less than 10% of the
total document preparation costs. The revised questionnaire will be distributed in early 1996.

The revised questionnaire will conform with cost tracking and reporting guidance to be included in

Phase 11 of the NEPA Contracting Reform Guidance to be issued later this month. Please use the current
guestionnaire until the new version is made available.
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Completion Time and Cost Information for EISs

Albuguergue Operations Office

1.

no

ok w

i~

Dual Axis Radiographic Hydrodynamic Test Facility, Los Alamos National Laboratory, Los
Alamos, New MexicoBonneville Power Administration

Bonneville Power Administration, Puget Power and Light Northwest Washington Transmission
Project, Washington

Business Plan, Bonneville Power Administration, Washington

Columbia Wind Farm, Goldendale, Washington

Resource Contingency Program, Hermiston Power Project, Oregon

Washington Windplant, Goldendale, Washington

Savannah River Operations Office

Waste Management at the Savannah River Site, Aiken, South Carolina

*Indirect costs not reported.

** Cost data not reported.

Albuquerque Operations Office

¢ Uranium Lease Management Program, Colorado
e Construction and Operation of Environmental, Safety and Health Analytical Laboratory,

Pantex Plant, Amarillo, Texas

High Explosive Waste Water Treatment Facility at LANL, L os Alamos, New Mexico
Decontamination and Dismantlement of the Pinellas Plant, Pinellas, Florida Bonneville
Power Administration

South Fork Snake River Project/Palisades Wildlife Mitigation Project, Idaho Chicago
Operations Office

Advanced Technology Research Center, Oklahoma State University, Stillwater, Oklahoma

o Adoption of United States Department of Agriculture EA on Management of Wildlife

Causing Damage at Argonne National Laboratory - East, Chicago, Illinois

Proposed Upgrade of Waste Storage Facilities at Argonne National Laboratory-East,
Chicago, Illinois

Nevada Operations Office

Solid Waste Disposal Areas 9 and 23, Nevada Test Site, Nye County, NevadaOak Ridge
Operations Office

Proposed Replacement and Operation of the Anhydrous Hydrogen Fluoride Supply and
Fluidized-Bed Chemical Processing Systems at Building 9212 at the Y-12 Plant, Oak Ridge,
Tennessee

Off-Site Disposal of K-25 Pond Waste, Oak Ridge, Tennessee

e Storage of Excess Highly Enriched Uranium at Y-12 Plant, Oak Ridge, Tennessee

High Flux Isotope Reactor Spent Fuel Reracking Program, Oak Ridge, Tennessee Oakland
Operations Office

Decontamination and Decommissioning of the General Atomics Hot Cell Facility, San Diego,
California

Operation of the Dublit 111 Tokamak Research Facility and Related Research at the General
Atomics Plant, La Jolla, California

Construction and Operation of an Office Building at the Stanford Linear Accelerator
Center, Stanford, California

Proposed Induction Linac System Experiments in Building 51B at Lawrence Berkeley
National Laboratory, Berkeley, California Ohio Field Office

http://www.eh.doe.gov/nepa/process/11/95g4.htm 7/15/2008



NEPA Lessons Learned Quarterly Report - 4th Quarter FY 1995 Page 6 of 23

¢ Construction and Operation of a Contaminated Soil Conservation Area, West Valley
Demonstration Project, West Valley, New York

e Mound Plant Glass Melter Project, Miamisburg, Ohio Pittsburgh Energy Technology
Center

e Commercial Demonstration of the NOXSO SO2/NOX Removal Flue Gas Cleanup System,
Newburgh, Indiana and Charleston, Tennessee

o Liquid Phase Methanol Demonstration Project, Kingsport, Sullivan County, Tennessee

e Calderon Cokemaking Process Demonstration Project, Alliance, Ohio Richland Operations
Office

o Relocation of TRIGA Reactor Irradiated Fuel from 308 Building to the 200 West Area,
Hanford Site, Richland, Washington

e 200 Area Sanitary Sewer System, Hanford Site, Richland, Washington

o Transfer of Plutonium Uranium Extraction Plant and N Reactor Irradiated Fuel for
Encapsulation and Storage at the K Basin, Hanford Site, Richland, Washington Savannah
River Operations Office

o Natural Fluctuation of Water Level in Par Pond and Reduced Waste Flow in Steel Creek
below L Lake at the Savannah River Site, Aiken, South Carolina

e Construction and Operation of the Health Physics Site Support Facility at the Savannah
River Site, Aiken, South Carolina

o Savannah River Site Low-L evel Radioactive Waste Volume Reduction, Savannah River Site,
Aiken, South Carolina

o Independent Waste Handling Facility, 211-F, at the Savannah River Site, Aiken, South
Carolina

*This EA was adopted from the U.S. Department of Agriculture.**

No cost data were reported.

Environmental Assessments

NEPA DOCUMENT CONTENT

In response to our request that respondents describe specific problems and innovative approaches used
regarding 1) determining reasonable alternatives, 2) data collection, and 3) impact analysis, a wide
variety of helpful information was provided, as discussed below.

Determining Reasonable Alternatives: A respondent reported that numerous meetings with
Headquarters, onsite personnel and stakeholders helped define the broad scope of the EIS. Personal
meetings and training with stakeholders were very effective, as were concurrent scoping sessions held
on three related EISs.

One respondent commented that the main innovative internal scoping approach, which actually
encompassed all aspects of content, was to establish an interdisciplinary team. The individuals on the
interdisciplinary team each brought a unigue perspective to the document.

Another respondent noted the value of public meetings in which all involved Federal agencies
participated. These meetings were successful because the public could talk to everyone in the same

place.

Data Collection: A respondent reported that a team of Management and Operating contractor technical
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specialists was moved to the EIS contractor facility to develop data. This process expedited meeting the
EIS contractor’s data requests because the flow of information was immediate.

Another respondent noted that obtaining needed data from a U.S. Forest Service/ Bureau of Land
Management Plan saved time and money. Additionally, early communication to DOE participants
concerning data needs for NEPA analyses facilitated data collection.

Impact Analysis: One respondent described an efficient impact analysis process for each resource
category

(e.g., ecological resources) that was used in preparing the Savannah River Waste Management EIS. The
process consisted of several steps: developing 30-year minimum, expected, and maximum waste
forecasts; screening more than 80 and selecting approximately 20 reasonable waste management
technologies: developing treatment, storage, and disposal configurations based on alternative waste
management strategies; and describing the affected environment for each resource category. Assessment
techniques varied according to the resource category. Impacts to geological, ecological, land use, and
cultural resources were evaluated gualitatively and compared among the various combinations of
alternatives and waste forecasts. The effect to a particular resource was measured as the amount of land
occupied by the resource that would be required for waste management activities under each
alternative/waste forecast.

Another respondent noted reduced costs and improved efficiency when cumulative impact studies were
shared with another adjacent wind power project.

THE DOCUMENT PREPARATION PROCESS

Respondents noted the following as measures that facilitated effective DOE teamwork:

o regular weekly meetings of a small core group to monitor strategy and the need for changes, as
well as analytical problems or processing glitches; willingness of Headquarters Defense Programs
and General Counsel staff to offer advice and comments on EAs; close coordination between legal
counsel and Document Managers enhanced by electronic technology.

¢ Uusing e-mail to transfer draft documents and comments, phone conference call minutes, and
notification of the NEPA Compliance Officer of the status of the document preparation process;
an EA reviewer working closely with the Document Manager to mark up the draft EA sections
that needed revisions instead of generating a list of comments on the draft EA and formally
transmitting them to the EA writer; and

o informal communications among the review team members enabling the EA writer to develop
close working relationships with the EA reviewers. One factor that hampered DOE teamwork was
the change of DOE review team personnel throughout the review cycle, which caused a lack of
continuity and subsequent inefficiency in document preparation, comment resolution and
document completion.

Regarding the facilitation of effective teamwork between DOE and its support contractors, one
respondent described guidelines clarifying where DOE and contractor responsibilities began and ended,
and appreciated contractors who informed DOE personnel when the personnel moved beyond what the
contractors considered their own responsibilities.

Respondents also commented on factors that inhibited effective teamwork between DOE and
contractors. One respondent noted that contractors received conflicting comments from different DOE
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customers and that comments were received after the EA had already gone to reproduction. “It would
have been helpful to have a single DOE coordination point where comments could have been reviewed
for redundancy and conflicting direction before being forwarded to the contractor.” [Editor’s Note: This
function is a part of the NEPA Document Manager’s responsibilities.]

Another respondent commented on the difficulties in communicating through the Management and
Operating contractor when what was needed was to talk to the contractor who wrote the EA. The
respondent noted, however, that the situation improved “when formalities were dispensed with and DOE
began talking directly to the EA writer.”

Respondents indicated the following as successful aspects of the public participation process:

¢ making project information readily available to the public in a special place in the facility Reading
Room;

¢ meeting with small groups of people using an open house type of public meeting;

o well-attended joint public meeting held by the U.S. Department of Agriculture (USDA) and DOE
to take comments on a draft EA, addressing all comments in the final EA, which was fairly well
received, and positive press reports on the USDA/DOE process;

o supplying EAs to libraries and informing the public by public notice that an EA was at a particular
library;

¢ placing an advertisement in the newspaper; and

o holding a well-attended open house at the project site, thereby allowing people to talk on an
informal basis and to find out about the project.

Unsuccessful aspects of the public participation process included the DOE’s inability to generate good
attendance at public meetings; the lack of formal time limits established for agency response; and public
notices published in newspapers that seemed to go unnoticed.

Twelve respondents stated that the public responded favorably to the NEPA process, while four reported
negative public reactions. Nine respondents reported minimal or no public response to the NEPA
process. One respondent commented: “The public liked the early involvement, informal and friendly
public meetings, being kept informed during the EIS process, the different ways they could give their
comments, and TV commercials.” Another respondent noted, “Some members of the public were
concerned that the process had cost too much and that the EIS was not meaningful or necessary.
Relatively few public comments were received. The EIS was not very successful as a public
communications tool.”

Regarding the availability of adequate resources to carry out the NEPA process, 10 respondents
indicated that this was a problem, while 35 respondents stated that resource availability was not a
problem. Deficiencies noted by one respondent included the following: “Personnel were always shifting
from the Waste Management EIS to their normal job, which took precedence. Dedicated personnel who
have EIS priority or a floating schedule for EIS completion are needed. Funds were insufficient and
there was always a scramble to determine how and where to get funding. A computer capable of
handling the calculations for the cost and emissions was not available.” Another respondent commented:
“There were no dedicated staff until well into the NEPA process. Competition for qualified people on
other higher priority projects was a problem. Initial estimates for the project were accurate, but the
actual budget was considerably less than what was required.”

Several respondents identified needs for guidance. One respondent noted: “Confusion existed regarding
‘Green Book’ guidance on accident analysis, specifically regarding the meteorological conditions to be
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assumed in an accident analysis to be reported in a DOE NEPA document. Existing guidance should be
revised.” [Editor’s Note: The Office of NEPA Policy and Assistance is working on enhanced accident
analysis guidance. Also see related comments on

page 15 of this Report.] The respondent also noted the need for further guidance on the assessment of
cumulative impacts. Specific guidance needs were identified for the sufficiency of assessing cumulative
impacts for only one EIS alternative, the scope of the “other past, present, and reasonably foreseeable
future actions” that must be addressed in assembling cumulative impacts, and determining which
sources of information on possible future DOE actions should be used as a basis for identifying
“reasonably foreseeable” future DOE actions.

Another respondent disclaimed further NEPA guidance needs explaining “...perhaps that was because
most of the team and the NCO attended the onsite NEPA training provided last year. Such a course
might be worthwhile for all future NEPA teams. Not only did we learn how to avoid doing ‘NEPA by
rumor,” in general our project was the in-class example which provided us with invaluable resources and

strategies.”

EFFECTIVENESS OF THE NEPA PROCESS

Click Here for Picture
[0=Not Effective; 5=Highly Effective]

When asked how the NEPA process was used in agency planning and decision making, 32 respondents
stated that the process was useful, in the following ways:

o to establish the preferred alternative, which caused real thinking about the direction of the EIS
because of the analysis, and led to very focused decision making:

o to decide which treatment process was best from both a technical and cost perspective;

¢ to focus on and resolve issues with the public and Indian tribes;

o to identify and mitigate potential adverse impacts to the environment (process results will be
integrated into future transmission plans);

o to answer a guestion about whether to continue a leasing program and also resulted in positive
public awareness of the program:;

o to examine all alternatives;

e as adriving force behind key environmental controls (or modifications) for the project - NEPA
made the project more conservative than environmentally risky; and

o to identify the need for additional air pollution control equipment.

The adjacent figure illustrates how respondents rated the effectiveness of the NEPA process with respect
to influence on decision making on a scale of 0 to 5 (“0" viewing the NEPA process as “another permit”
for a decision already made, and “5" using NEPA as an important planning tool).

One respondent commented that the NEPA process was not effective for a particular project because the
EA analysis only helped to support a decision that had, informally, already been made. The NEPA
process was described by one respondent as “a requlatory device similar to a permit.”

One respondent who gave the NEPA process a high effectiveness rating stated: “NEPA allowed us to
focus on the public access and tribal/use issues that made the project objectionable to some groups, and
resolve those issues.”
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Another such respondent noted that integrating the NEPA and applicable State Environmental Policy
Act requirements was extremely effective in influencing and speeding the overall environmental review
process. Additionally, a respondent considered the NEPA process to be effective because “not only did
the NEPA process help DOE make a decision about the leasing program, the decision was made with
regard to effects on the environment and public concerns.”

One respondent suggested that “NEPA needs to be a true part of the upfront planning in projects taken
on by DOE. Full consideration of the possible negative effects that may occur due to a new project need
to be explored at the onset.” Another respondent stated: “The project was Congressionally directed -
DOE didn't initiate any action to request or support the project. Congress directed DOE to make funds
available for the project. The NEPA process was simply just another permit for a decision already made

by Congress.”

OTHER LESSONS LEARNED

Some respondents offered the following miscellaneous comments regarding lessons learned in the
process of completing NEPA documentation:

A forceful politically active public can at times request solutions that have greater environmental impact
or which cause less vocal citizens to be impacted (e.qg., the “not in my backyard (NIMBY)” syndrome).
The NEPA process provides a means of objectively reviewing and reporting information. NEPA can be
used to reveal those conditions and lead to better overall decisions.

Develop an appropriate tiering strategy for the decisions and actions that lay ahead of the agency. Find
the right level of detail for the decisions at hand.

Draft EIS comments received from the Department of Interior after the final EIS had been sent to the
printer had to be addressed, which required publication of an addendum to the final EIS. Whenever an
agency that has jurisdiction by law or special expertise regarding impacts does not respond during the
normal comment period, it would be prudent to contact them regarding their intent to comment before
finalizing the document.

An "independent"” review of the draft NEPA document was arranged with non-site (objective party)
DOE NEPA practioners, who assisted in identifying areas in the draft document that could be

strengthened.

Maximize use of teleconferences or video conferencing. Assure team is well represented by various
disciplines, but minimize the number of conferences as appropriate to reduce cost and coordination
efforts.

A well-defined procedure is needed to keep the document on schedule. Procedures cannot be invented as
the process progresses from start to finish.

FEATURE STORIES

Waste Isolation Pilot Plant Supplemental Environmental Impact Statement (SEIS):

Turning a Public Participation Blunder into a Success

by Harold Johnson, NEPA Compliance Officer, Carlsbad Area Office
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DISCUSSION

The Carlsbad Area Office demonstrated its sensitivity to stakeholder concerns by providing a previously
unscheduled opportunity to comment on the scope of the Waste Isolation Pilot Plant SEIS, in
Broomfield, Colorado on October 11, 1995. Several interested groups felt they had not been afforded an
adequate opportunity to participate in the originally-scheduled scoping meeting for this project because
two other DOE meetings and a Rocky Flats Citizens Advisory Board subcommittee meeting had been
scheduled the same day. To correct this blunder, Carlsbad area staff coordinated with local interest
groups and the Rocky Flats Office to set up the October 11 meeting, scheduling it to avoid conflicts with
other meetings and to suit the schedules of the interest groups.

The meeting was held at the Broomfield Colorado Community Center, a setting in which the
stakeholders suggested they would be more comfortable than the customary conference facilities. The
setting was informal. DOE staff greeted the stakeholders at the door, and explained the meeting format.
Fact sheets and forms for written comments were on a table immediately inside the door.

The DOE representatives included the NEPA Compliance Officer (who chaired the meeting), a public
affairs staff member as a facilitator, a transportation expert (transportation was one of the major
concerns identified by stakeholders), and note takers. DOE personnel and approximately 20 stakeholders
sat interspersed around a large table.

The chairperson opened the meeting by introducing the DOE participants, explained the planned scope
of the SEIS, and stated that the purpose of the meeting was to receive comments. At the suggestion of
one of the stakeholders, the stakeholder participants introduced themselves and stated what they wanted
to gain from the meeting. The chairperson announced that, to ensure all present an opportunity to
comment, individual comments would be limited to 10 minutes. Commenting began and proceeded for
two hours. DOE representatives asked clarifying questions and answered questions from the
stakeholders. While the interaction did not identify new issues or alternatives, it did focus the Carlsbad
Area Office's attention on aspects of issues of particular concern to the stakeholders in the Denver area,
and will enable them to more clearly address those concerns in the SEIS. At the end of the meeting,
several stakeholders expressed their appreciation that DOE had returned to meet with them.

LESSONS LEARNED

The lessons learned from this experience were numerous.

Public Coordination. Identifying and working with interest groups in the vicinity of NEPA meetings is
beneficial. The groups will work to get people to come to the meeting, and the people who attend from
these groups are likely to represent a wide range of opinion within the community. The local groups
helped identify a meeting facility that was comfortable and familiar to them, and much less costly than
the usual hotel forum. Community centers or (if a large turnout is anticipated) local school lunchrooms
or auditoriums are also comfortable and less costly meeting places.

Appropriate Facilites. Many people come to NEPA meetings as much to hear what others have to say
as to make comments themselves. People are less likely to make the same comment if they can hear
other people’s comments. A small meeting room without a sound system may suffice if everyone sits
around the same table, but for larger meetings some type of sound system is likely to be needed.

Objectivity. Don't try to "sell" the proposed action at the meeting; rather take comments and answer
questions. Not only does promoting one alternative call DOE's objectivity into question, it may also
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offend some stakeholders and lead to an argumentative atmosphere.

Respect. Treat stakeholders as neighbors. Sit at the same table and dress as they do (no ties on most
occasions). Listen to them with respect and show that you are listening by asking them to clarify points
you don't understand, or to identify their sources of information. Don't argue with them.

Dual Axis Radiographic Hydrodynamic Test Facility EIS

A Case Study by Diana Webb, NEPA Document Manager, Los Alamos National Laboratory

INTRODUCTION

The Department of Energy (DOE) began conceptual design for the Dual Axis Radiographic
Hydrodynamic Test (DARHT) Facility at its Los Alamos National Laboratory (LANL) in the early
1980s as part of its nuclear weapons research and design mission. DOE prepared several environmental
reviews, intended to satisfy the requirements of the National Environmental Policy Act (NEPA),
throughout the 1980s. In 1988, Congress appropriated funding for DARHT, and DOE began
construction in 1994. In October 1994, a coalition of citizen interest groups asked why no environmental
impact statement (EIS) had been prepared prior to start of construction. In November 1994, DOE issued
its Notice of Intent to prepare an EIS for the (by then partially-constructed) facility; at essentially the
same time, stakeholders filed a lawsuit seeking an injunction against further construction until, among
other things, the EIS was completed. In January 1995, an injunction was granted. DOE completed the
EIS in August 1995 and issued its Record of Decision in October 1995. DOE has asked that the
injunction be lifted and the court is considering this matter.

The "lessons learned" from the DARHT EIS project fall into three categories: 1) how DOE found itself
in the predicament of having started construction of a major project without, in retrospect, an adequate
NEPA review; 2) how DOE prepared a high-quality environmental impact statement in 10 months; and
3) how DOE used this NEPA process to support its role of environmental stewardship.

PAST ENVIRONMENTAL REVIEW FOR DARHT

Background. DOE's environmental review of DARHT began soon after preliminary design was started
in the early 1980s. At that time, for projects that were clearly expected to result in insignificant
environmental impacts, DOE's NEPA procedures provided that a memorandum to file (MTF) could be
written and no further NEPA review was required. Unlike an EA, a MTF did not identify alternatives to
the proposed action. In 1990, DOE rescinded the use of MTFs as NEPA reviews, partly because the
agency had accumulated enough NEPA history to expand its list of CXs, and partly because DOE felt
that MTFs were being used improperly in lieu of EAs.

Earlier Reviews for DARHT. The DARHT facility of the 1990s is far different from the DARHT
facility envisioned in the early 1980's. Initially, plans called for a small x-ray machine, about the size of
a semi-truck trailer, to be installed near an existing small x-ray machine. DOE/AL executed a
corresponding MTF in 1983 after seeking DOE/Headquarters concurrence. In 1984 the project was
revised to provide for a new stand-alone facility at a different location, and procuring two new x-ray
machines instead of using an existing machine. One new x-ray machine was to be fixed, and the other
mounted on a moveable "carriage" on a track; both would be about the same size as the 1982 version.
The MTF was revised to describe the new project and DOE concluded that the impacts would be no
different than originally discussed. In 1987 the project was again revised to include linear induction
technology to power the two x-ray machines; the machines would be housed in halls about 250 feet long
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at a slightly different location. DOE again determined that the impacts were substantially unchanged. In
response to a DOE/Headquarters request to all field offices, in

1989 DOE/AL reviewed all then-recent MTFs and confirmed that the MTF for DARHT was appropriate
and that no further NEPA review was required. In April 1994, DOE began constructing the two 250
foot-long, 3-story accelerator halls and procuring and assembling accelerator equipment.

Lessons Learned. In 1990, DOE rescinded the use of MTFs as a NEPA review device because it was
often misapplied and did not allow for analysis of alternatives, "the heart of the NEPA process." A
second lesson applies to reviews done under current procedures, and relates to changes in the proposed
action. DARHT s a classic case of incremental changes to an original proposal leading to a vastly
different project from that originally envisioned and reviewed. For various reasons, DOE often takes
many years to implement a project. While NEPA review should properly be done early enough in the
process to assist with agency decision making, in the event of a project delay or incremental change,
DOE should take a last look before implementing a project to ensure that the NEPA review is still

adequate.

DARHT EIS

Background. In late October 1994, three citizens groups wrote to the Secretary of Energy requesting,
among other things, that construction be halted until DOE prepared an EIS on the DARHT facility. After
considering the options, and noting that if the project were starting anew that an EIS would probably be
prepared, DOE decided in mid-November 1994 to prepare an EIS. To preserve project schedules,
however, DOE decided to continue with construction while the EIS was underway. However, in the
interests of expediency, DOE decided to prepare the DARHT EIS as quickly as possible and developed
an aggressive 11-month schedule to reach a ROD.

On November 16, 1994, two citizens groups filed suit to enjoin DOE from proceeding with the DARHT
project until it completed an EIS and subsequent ROD. On November 22, 1994, DOE published its
Notice of Intent to prepare the DARHT EIS in the

Federal Register and began the public scoping process for the EIS. The public scoping period ran until
January 10, 1995, about two weeks longer than the minimum 30 days to accommodate the holiday
break. On January 27, 1995, the Court issued a preliminary injunction stopping DOE from further
construction and related work, such as procurement, pending completion of the DARHT EIS and ROD.
DOE immediately decided to shave an additional six weeks off of the already-tight EIS schedule (some
of this time was eventually added back to the schedule).

Before the DARHT EIS, no EIS had been prepared for a project at LANL for over 15 years. A Sitewide
EIS had been completed in 1979, but the environmental baseline and facility descriptions were sketchy
and out-of-date. Although many EAs had been prepared for projects at LANL, and a data-collection
effort had begun for a new Sitewide EIS, no environmental baseline information had been compiled for
the DARHT project area. Therefore, the DARHT EIS had to be prepared from a blank slate.

Organization. The EIS project was managed from DOE/LAAQ with general oversight from DOE/AL.
Support services were provided by Battelle Memorial Institute through its Albuquergue office and its
Pacific Northwest Laboratory (PNL) in Richland, Washington. The DOE Document Manager set up a
matrix organization: LANL prepared non-analytical baseline project and environmental information;
DOE prepared policy material, such as the purpose and need chapter; PNL provided environmental
analysis; and Battelle/AL provided overall project management support and document integration.
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Importance of the Project. DOE had determined that it needed to achieve the capability provided by
DARHT as quickly as possible; therefore, DOE needed to make the most efficient use of its time to
prepare the DARHT EIS as quickly as possible. At the same time, in an era of budget cuts, DOE could
not afford to spend a great deal of money on preparing the EIS.

Lessons Learned. The DARHT EIS is considered by most reviewers to be a quality document. The
EPA gave the draft EIS a “Lack of Objections” rating and wrote a letter in support of the final EIS. The
Department of Justice, in preparing material to request that the injunction be dissolved, indicated that the
final EIS and its accompanying comment response document were more than adequate. To achieve the
goal of preparing a quality EIS on the DARHT facility in a very short time DOE had to make every day
count, and take no missteps that would cause delays. To accomplish this, DOE put into place many
recommendations from the various NEPA guality process management teams from the past few years.

Teamwork. The success of the DARHT EIS is one of teamwork. Over the course of preparing the EIS,
over 100 DOE and laboratory people worked on the document at some point in time, in addition to the
support services contract staff. The matrix organization served to cut through management layers to
focus expertise on the appropriate subject matter at the appropriate time. The collegial approach built
trust among participants, and led to a sense of ownership of the process and the document by all
concerned. This approach also integrated the NEPA process with the DOE and LANL program and
project management elements of DARHT.

Concurrent Review. The operations office and Headquarters staff review was collapsed into a one-
week on-site concurrent review for the draft EIS instead of proceeding in sequence. DOE/AL and
DOE/Headquarters were willing to commit experienced reviewers to provide an intensive, quick turn-
around effort. Battelle provided real-time revisions, and the PNL and LANL subject matter experts were
available for ongoing “breakout sessions” to discuss specific topics with reviewers. Using this approach,
the team revised the entire text twice in one week.

Project Office. The on-site team (including DOE, LANL, and Battelle personnel) worked in a dedicated
office space away from their reqular office assignments. This allowed people to focus on the project,
provided opportunity for frequent interactions, and established a recognized place for dispute resolution.
As people from different organizations worked closely together, they got to know and trust each other.

Process Ownership. The Document Manager was given the responsibility for making sure that a quality
document was produced to meet the schedule. To make this happen, the Document Manager had to
“own,” rather than “administer,” the process. This entailed early identification of problems, and quickly
identifying and pursuing alternative approaches to keep the project on track.

DOE as Author. DOE was primary author of all policy sections, such as the purpose and need chapter,
which accounted for about one-third of the document. This sped review and approval of the document. It
is unreasonable to expect that an external support services contractor could adequately describe internal
policy issues unique to DOE without a great deal of direction and review.

Classified Material. DOE prepared a classified supplement to the DARHT EIS. DOE took the
additional step of making the draft classified supplement available to cleared reviewers of other agencies
responsible for protecting the health and welfare of the general population; in this case, the state, the
regional office as well as the Headquarters office of the EPA, and various American Indian tribal
governments. DOE issued an unclassified summary of the environmental impacts from the draft
classified supplement, and included these in the final EIS. This helped to dispel other agency concerns
regarding the project.
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Contracting. To meet the aggressive schedule, DOE determined that there was no time to put the EIS
contract out for competitive bid, and no justification to go through a sole source contract. DOE was able
to task Battelle for EIS support services through a Pacific Northwest National Laboratory management
contract. Although this arrangement was very successful, to meet the tight timeframe for the DARHT
EIS, DOE would have more flexibility over the long run by establishing EIS contracting mechanisms
ahead of time with more than one source, in case a given contractor were unavailable to accept a specific

job.

Budget. DOE was able to keep costs well under the initial budget estimate because the DARHT EIS was
prepared so quickly, DOE made efficient use of LANL and DOE personnel, and the support services
contractor was willing to take cost-saving measures to stay within budget.

Quality Driver. In spite of extremely tight schedules, preparation of the DARHT EIS was quality-
driven, not schedule-driven. In every case, schedule took second priority to “doing it right.” This helped
build trust in the process. However, the team adopted the DP tenet of “better is the enemy of good
enough” in order to come to timely closure on content and editorial matters.

ENVIRONMENTAL STEWARDSHIP

Background. In addition to the procedural provisions that give rise to the EIS process, NEPA promotes
efforts to prevent damage to the environment. The DARHT project provided means for DOE to provide
leadership in environmental stewardship in two specific areas: cultural resource management, and
threatened and endangered species habitat management.

With about 2,000 documented cultural resource sites, LANL is rich in prehistoric ruins, including early
American Indian pueblos. DOE was aware that cultural resource sites were in the vicinity of the
DARHT and specifically oriented the facility to protect one especially important site. LANL
archaeologists had consulted with local tribes regarding other cultural resource sites near DARHT, and
DOE and LANL have begun regular consultations with local tribes to ensure protection and access to
culturally-important sites under the American Indian Religious Freedom Act.

The day that the draft DARHT EIS was issued, during ongoing field surveys LANL biologists
discovered a pair of Mexican spotted owls in the vicinity of the DARHT facility. Accordingly, DOE and
LANL carried out the entire Endangered Species Act consultation process with the U.S. Fish and
Wildlife Service (USFWS) during the already-minimal public comment period on the draft EIS. By
working closely together, which had not occurred in the past, DOE and USFWS were able to agree on
specific mitigation measures to protect threatened and endangered species. One key provision was an
agreement to prepare a laboratory-wide management plan to protect all threatened and endangered
species. (During the consultation process, the owls successfully raised two owlets.)

Lessons Learned. The DARHT EIS process provided a successful vehicle for interagency coordination
on environmental stewardship issues affecting LANL. In addition, the DOE landlord program office, in
this case Defense Programs (DP), acknowledged that the benefit of environmental stewardship activities
accrue to the site as a whole, although they may be triggered by a specific project. To ensure continuity
of focus and funding, DP included key environmental stewardship provisions in the DARHT ROD and
carried these through the Mitigation Action Plan. The result will be better management of these
resources across the entire site, and better relations with sister agencies.

UPDATES FROM THE OFFICE OF NEPA POLICY AND ASSISTANCE
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The Need for Consistency in Accident Analyses

An important inconsistency in the accident analyses of two draft environmental impact statements was
discovered shortly before these high-visibility documents were to be issued within a month of each other
during this quarterly reporting period. Although both were prepared by the same contractor and
examined, in part, the management of the same type of material in the same facility, the documents were
prepared with substantially different estimated consequences to members of the public from the
maximum reasonably foreseeable facility accident. One document based the accident analysis on an
existing Safety Analysis Report while the other postulated new accident scenarios and made different
assumptions regarding source term and meteorological conditions.

Although both results may be technically defensible, the analyses, ideally, should have been identical.
The proposed operation of the facility at issue is highly controversial and such an apparent inconsistency
might have posed problems. Ultimately, the Department stood behind both sets of results and provided
an explanation of the differences in the later document.

This example highlights the need for NEPA document preparers to coordinate with and draw upon
related work in progress, or that has been recently completed, to promote efficiency and to ensure an
appropriate degree of consistency. Regarding accident analyses please note that the Office of NEPA
Policy and Assistance is working on enhanced accident analysis guidance.

Secretarial Policy on Enhanced Public Involvement in the EA Process -- a Reminder

Based on information provided to the Office of NEPA Policy and Assistance, it appears that Field
Offices often do not provide the public enhanced opportunities to participate in the EA process that are
required by the June 1994 Secretarial Policy Statement on NEPA.

Section V.A. of the Secretarial NEPA Policy requires NEPA Document Managers to take appropriate
action to encourage and facilitate public participation throughout the NEPA process. Section V.B. of the
Policy states: "Whenever possible, the Department of Energy will provide enhanced opportunities for
public involvement in the environmental assessment process, which ordinarily will include at a
minimum:

1. Early public notice of the Department of Energy's intent to prepare an environmental assessment
(concurrent with state/tribal notification); and

2. Opportunity for interested parties, on request, to review environmental assessments (concurrent
with state/tribal review) prior to Department of Energy approval." (emphasis added)

A variety of methods may be used to meet the minimum requirements of the Secretarial Policy:
publishing brief notices of the availability of EAs and information about proposed projects in local
newspapers and various newsletters, providing information to public libraries, and discussing proposed
projects and EAs at community meetings. Readers are encouraged to share their own experiences and

suggestions.

Guidance on enhanced public involvement is available in Effective Public Participation under the
National Environmental Policy Act, (also known as "the gold book™) issued by the Office of NEPA
Policy and Assistance in December 1994, and Questions and Answers on the Secretarial Policy
Statement on the National Environmental Policy Act,” (Qs & As) questions 42 through 44 issued by the
Office of NEPA Policy and Assistance in June 1994.
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Although this reminder focuses on meeting the minimum requirements of the Secretarial NEPA Policy,
additional (beyond the minimum) public involvement opportunities are often appropriate. The response
to question #43 in the Qs & As states: "these minimum opportunities for public involvement should
always be appropriate absent extraordinary circumstances...The amount of any additional public
involvement in an environmental assessment depends on the circumstances, including the potential
impacts of the project, public interest in the project, and the similarity of the proposed action to others
requiring preparation of an environmental impact statement.”" The Council on Environmental Quality
NEPA regulation requires agencies to involve the public in the preparation of an environmental
assessment "to the extent practicable” [40 CFR [[section]] 1501.4(b)], and points out that, "depending on
the circumstances, this could include seeking input on the scope of the document (including alternatives
and potential impacts), meetings, workshops, or document reviews."

Upcoming Changes to the Stakeholders Directory

We are revising the Directory of Potential Stakeholders for Department of Energy Actions under the
National Environmental Policy Act (also known as "the yellow book™) and will issue the Fifth Edition in
January 1996. There will be several changes, but want to inform the Department's NEPA community of
two of those now. First, the Occupational Safety and Health Administration (OSHA) has requested that
we remove them from the Directory. Departmental elements should not routinely send copies of NEPA
documents to OSHA for their review, unless OSHA specifically requests. Second, when providing
NEPA documents to the State of Tennessee, send three copies to each of the two contacts listed in the
Directory within the Tennessee Department of Environment and Conservation (Dodd Galbreath and Earl
Leming). These primary contacts will then inform the Department by facsimile which of 13 secondary
Tennessee Agency contacts should receive a copy of the document. Comments from the secondary
contacts on Draft Environmental Impact Statements will be coordinated by the primary contacts listed in
the Directory. Preapproval review comments on Environmental Assessments are coordinated on a case-

by-case basis.

Document Distribution

Recent experience highlights two concerns regarding the distribution of NEPA documents. First, NEPA
Document Managers should assure that all appropriate Federal agencies receive copies for review,
especially agencies with jurisdiction by law [40 CFR 1021.301]. In one recent case, the Department was
just barely able to forward a Draft EIS to agencies (that were mentioned in the Draft EIS as having
jurisdiction, but were not sent copies of the document) in time that their reviews did not delay the
project. Second, DOE has not consistently sent the Department of the Interior the number of copies of
NEPA documents for review that they have requested. (The requested number varies with the location of
the proposed action.) Interior's requested procedures are provided in the Directory of Potential
Stakeholders for Department of Energy Actions under the National Environmental Policy Act (see
above). Department of the Interior organizations frequently play significant roles in DOE’s plans and
operations, and obtaining their timely comments on NEPA documents can be important to meeting our

objectives.

LESSONS LEARNED QUESTIONS AND ANSWERS: Please remember that you may send
guestions to be answered in the Lessons Learned Report to:

Joanne Arenwald Geroe

Office of NEPA Policy and Assistance (EH-42)
U.S. Department of Energy

1000 Independence Ave., SW

Washington, D.C. 20585
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REMINDER: Lessons Learned Questionnaires for all NEPA documents completed during the first

quarter of

FY 96 (October 1, 1995 to December 31, 1995) should be submitted as soon as possible after document

completion, but no later than February 1, 1996. (Fax: 202-586-7031) The Lessons Learned

Questionnaire is now available on the DOE NEPA Web [http://www.eh.doe.gov/nepa] on the Internet.

EISs COMPLETED BETWEEN JULY 1 AND SEPTEMBER 30, 1995

EIS (Title and Document Number) Field Office Program
Office
Dual Axis Radiographic Hydrodynamic Albuquerque Operations Office Defense
Test Facility, Los Alamos National Programs

Laboratory, Los Alamos, New Mexico

DOE/E1S-0228

Bonneville Power Administration,

Bonneville

Puget Power and Light Northwest

Power

Washington Transmission Project,

Administrati

Washington DOE/EIS-0173

n

Business Plan, Bonneville Power

Bonneville

Administration, Washington

Power

DOE/EIS-0183*

Administrati

n

Columbia Wind Farm, Goldendale,

Bonneville

Washington DOE/EIS-0206

Power

Administrati

n

Resource Contingency Program,

Bonneville

Hermiston Power Project, Oregon Power

DOE/E1S-0230 Administrati
n
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Washington Windplant, Goldendale, Bonneville

Washington DOE/EIS-0205 Power
Administrati
n

Waste Management at the Savannah Savannah River Operations Office Environmenta

River Site, Aiken, South Carolina Management

DOE/E1S-0217

ENVIRONMENTAL PROTECTION AGENCY (EPA) RATING DEFINITIONS:

Environmental Impact of the Action

LO -- Lack of Objections

EC -- Environmental Concerns

EO -- Environmental Objections

EU -- Environmentally Unsatisfactory

Adequacy of the Impact Statement

Category 1 -- Adequate

Category 2 -- Insufficient Information

Cateqgory 3 -- Inadequate

* This EIS was completed during the third quarter of 1995, but was omitted from the last Lessons
Learned Report. Therefore, it is being included in this report.

** As of December 1, 1995, EPA has not provided a rating.

EAs COMPLETED BETWEEN JULY 1 AND SEPTEMBER 30, 1995

EA (Title and Document Number) Field Office Prog
Uranium Lease Management Program, Albuguerque Operations Office, Environm
Colorado DOE/EA-1037 Grand Junction Project Office Manageme
Construction and Operation of Albuquerque Operations Office, Defense
Environmental, Safety and Health Amarillo Area Office
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Analytical Laboratory, Pantex

Plant, Amarillo, Texas DOE/EA-0970

High Explosive Waste Water

Albuguerque Operations Office, Los

Page 20 of 23

Environm

Treatment Facility at LANL, Los

Alamos Area Office

Manageme

Alamos, New Mexico DOE/EA-1100

Decontamination and Dismantlement

Albuquerque Operations Office,

Environm

of the Pinellas Plant, Pinellas,

Pinellas Area Office

Manageme

Florida DOE/EA-1092

South Fork Snake River

Bonnevil

Project/Palisades Wildlife

Administ

Mitigation Project, ldaho

DOE/EA-0956

Advanced Technology Research

Chicago Operations Office

Energy R

Center, Oklahoma State University,

Stillwater, Oklahoma DOE/EA-0936

Adoption of United States

Chicago Operations Office

Energy R

Department of Agriculture EA on

Management of Wildlife Causing

Damage at Argonne National

Laboratory - East, Chicago,

Illinois DOE/EA-1128

Proposed Upgrade of Waste Storage

Chicago Operations Office

Environm

Facilities at Argonne National

Manageme

Laboratory-East, Chicago, Illinois

DOE/EA-1073

Solid Waste Disposal Areas 9 and

Nevada Operations Office

Waste Ma

23, Nevada Test Site, Nye County,

Nevada DOE/EA-1097

Proposed Replacement and Operation

Oak Ridge Operations Office

Defense

of the Anhydrous Hydrogen Fluoride
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Supply and Fluidized-Bed Chemical

Processing Systems at Building 9212

at the Y-12 Plant, Oak Ridge,

Tennessee DOE/EA-1049

Off-Site Disposal of K-25 Pond

Oak Ridge Operations Office
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Environm

Waste, Oak Ridge, Tennessee

Manageme

DOE/EA-0966

Storage of Excess Highly Enriched

Oak Ridge Operations Office

Defense

Uranium at Y-12 Plant, Oak Ridge,

Tennessee DOE/EA-0929

High Flux Isotope Reactor Spent

Oak Ridge Operations Office

Nuclear

Fuel Reracking Program, Oak Ridge,

Tennessee DOE/EA-0900

Decontamination and Decommissioning

Oakland Operations Office

Environm

of the General Atomics Hot Cell

Manageme

Facility, San Diego, California

DOE/EA-1053

Operation of the Dublit 111 Tokamak

Oakland Operations Office

Energy R

Research Facility and Related

Research at the General Atomics

Plant, La Jolla, California

DOE/EA-1076

Construction and Operation of an

Oakland Operations Office

Energy R

Office Building at the Stanford

Linear Accelerator Center,

Stanford, California DOE/EA-1107

Proposed Induction Linac System

Oakland Operations Office

Energy R

Experiments in Building 51B at

Lawrence Berkeley National

Laboratory, Berkeley, California
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DOE/EA-1087
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Construction and Operation of a Ohio Field Office Environm
Contaminated Soil Conservation Manageme
Area, West Valley Demonstration

Project, West Valley, New York

DOE/EA-1072

Mound Plant Glass Melter Project, Ohio Field Office Environm
Miamisburg, Ohio DOE/EA-0821 Manageme
Commercial Demonstration of the Pittsburgh Energy Technology Center Fossil E
NOXSO S02/NOX Removal Flue Gas

Cleanup System, Newburgh, Indiana

and Charleston, Tennessee

DOE/EA-1080

Liguid Phase Methanol Demonstration Pittsburgh Energy Technology Center Fossil E
Project, Kingsport, Sullivan

County, Tennessee DOE/EA-1029

Calderon Cokemaking Process Pittsburgh Energy Technology Center Fossil E
Demonstration Project, Alliance,

Ohio DOE/EA-1091

Relocation of TRIGA Reactor Richland Operations Office Environm
Irradiated Fuel from 308 Building Manageme
to the 200 West Area, Hanford Site,

Richland, Washington DOE/EA-0985

200 Area Sanitary Sewer Systenm, Richland Operations Office Environm
Hanford Site, Richland, Washington Manageme
DOE/EA-0986

Transfer of Plutonium Uranium Richland Operations Office Environm
Extraction Plant and N Reactor Manageme
Irradiated Fuel for Encapsulation

and Storage at the K Basin, Hanford
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Site, Richland, Washington

DOE/EA-0988

Natural Fluctuation of Water Level Savannah River Operations Office Environm
in Par Pond and Reduced Waste Flow Manageme
in Steel Creek below L Lake at the

Savannah River Site, Aiken, South

Carolina DOE/EA-1070

Construction and Operation of the Savannah River Operations Office Environm
Health Physics Site Support Manageme
Facility at the Savannah River

Site, Aiken, South Carolina

DOE/EA-1022

Savannah River Site Low-Level Savannah River Operations Office Environm
Radioactive Waste Volume Reduction, Manageme
Savannah River Site, Aiken, South

Carolina DOE/EA-1061

Independent Waste Handling Savannah River Operations Office Environm
Facility, 211-F at the Savannah Manageme
River Site, Aiken, South Carolina

DOE/EA-1062
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NSNS0l A NEPA SUCCESS STORY.
Environmental Impact Statement

Welcome to the newly-revised Quarterly Report of Lessons Learned in

the NEPA process. In response to reader suggestions, we have for the Safe Inte”m Storage

expanded the scope of the report to provide a wider variety of NEPA-

related information, and enhanced the format for better clarity and Of Hanfo rd Tank Wastes

overall readability. This Quarterly Report includes:

® NEPA lessons learned at the Hanford Site - Page 1 A key stakeholder in the Pacific Northwest has praised the

® Mini-guidance on the preparation of EIS summaries, properly DOE NEPA staff fo'r "a job well done” in the preparaﬂqn of
elimli_nat!ng aLt%rgallzti\'(leESPaAnd imfas:ts from detailed analysg, the environmental impact statement for the Safe Interim
application o regulations to procurement, an
NEPA questions and answers - Pages 3-6 Storage of Hanford Tank Wastes.

® Updates on the proposed amendments to DOE’s NEPA .
regulations, NEPA Contracting Reform Guidance and an In a recent It_atter from thg Confederated Tribes of the
upcorgmg Workshop,d the Federal Enwrorc\jmtlental Quality Umatilla Indian Reservation to John Wagoner, Manager,
Awards program, and a Lessons Leamed alert - Page 7 Richland Operations Office, and Mary Riveland, Director,

® First quarter FY 1996 Lessons Learned Questionnaire Washington State Department of Ecology (Ecology), the

results, including EIS and EA cost and time reports, and the

cumulative median cost of EAs - Pages 8-15 tribal organization commended the management of the

Hanford tanks EIS process as an "excellent example" for

Please let us know what you think of the format and content of this others to follow.
report by completing the evaluation form on page 17 and returning it to
us. . . .
) The EIS process differed from typical DOE NEPA planning
Canst ﬁ&“{w””“ processes, according to the tribal program manager,
Director J.R. Wilkinson, in at least two regards: the EIS staff "actually

Office of NEPA Policy and Assistance | - -hanged the scope of their proposed project in response to

criticism" from the public, and the EIS staff "made concrete,
enforceable commitments to specific mitigation actions" in
the Record of Decision.

The enthusiastic stakeholder appreciation of the NEPA
process for Safe Interim Storage of Hanford Tank Wastes is
one feature of this successful case history, which provides
important lessons on NEPA's influence on decision-making,
the benefits of full and open stakeholder participation, and
practical aspects of managing the NEPA process. Moreover,
as a result of reevaluations of the project in the course of the
NEPA process, the Department has decided not to construct
six new waste tanks, resulting in a savings of $435 million.

) Carolyn Haass of the DOE Richland Operations Office and
As a result of analyses conducted during the NEPA process, DOE Geoff Tallent of Ecology managed a combined NEPA/State
decided not to construct six new high-level waste tanks similar to these

shown under construction at Hanford during the 1970's, saving over Epwronmenta_l POHCy_ACt (SEPA) process n Coordlnqtlon
$400 million. with Paul Dunigan, Richland's NEPA Compliance Officer.



A NEPA success Story  (Continued)

Their staffs met an aggressive schedule for preparing a
Final EIS, Record of Decision, and Mitigation Action Plan.
They also addressed tribal and other stakeholder
concerns, which resulted in DOE changing its preferred
alternative in the Final EIS and making commitments in the
Record of Decision to enforceable mitigation strategies.

NEPA’s Impact on Decision Making

When the Draft EIS was issued in July 1994, the preferred
alternative was to construct up to six new high-level waste
storage tanks. Political support for the alternative was
strong, as speedy completion of the EIS would meet
Tri-Party (DOE, Environmental Protection Agency, State of
Washington) Agreement milestones, and the
socioeconomic impacts of the $435 million proposal looked
very beneficial. Dr. Don Alexander was the Richland NEPA
Document Manager at that time, and, faced with public
skepticism of a predetermined outcome and an analysis
that did not support the preferred alternative, he and

Ms. Haass championed a change in course. Through

Dr. Alexander’s direction, reevaluations of waste volume
projections and management practices led DOE to
abandon its preferred alternative and pursue renegotiation
of the Tri-Party Agreement. This change would save the
Department hundreds of millions of dollars in construction
and operations costs. Ms. Haass and Robert Lober,
Project Manager, then developed the new preferred
alternative for safe tank waste management, consisting of a
replacement cross-site transfer system with continued use
of mixer pumps in the hydrogen-generating tank SY-101.
This became the preferred alternative presented in the
Final EIS and chosen in the Record of Decision.

Mitigation Commitments Reassure Stakeholders

State and Federal fish and wildlife agencies both
acknowledged Richland Operations Office's cooperation in
developing an effective Mitigation Action Plan. “The U.S.
Fish and Wildlife Service considers the development of this
plan to be a significant positive indication of DOE's
increasing awareness and stewardship of the invaluable
natural resources it manages at Hanford. . . . We commend
the Safe Interim Storage project staff for their coordination
efforts with natural resource agencies since the early
phases of the project, and their responsiveness to our
suggestions,” wrote Philip Laumeyer, Field Supervisor.

Tribal stakeholders, too, were reassured by the mitigation
commitments. Mr. Wilkinson wrote that the staff "deserve
recognition for demonstrating the integrity to make
concrete, satisfactory commitments to mitigation in their
NEPA Record of Decision."

EIS Manager Carolyn Haass confers with J.R. Wilkinson, Program
Manager, Confederated Tribes of the Umatilla Indian Reservation,
regarding the Safe Interim Storage Environmental Impact Statement.

Process Streamlining and Contracting Efficiency

The DOE and Ecology EIS Document Managers
exploited opportunities to reduce process overlaps,
saving both time and money:

@ Scoping meetings and Notices of Intent were
combined for the Safe Interim Storage and
the Tank Waste Remediation System EISs.

@’ DOE and Ecology agreed to co-prepare a
single EIS for Safe Interim Storage, satisfying
both the NEPA and SEPA processes.

@’ This EIS project established a Hanford
resource library that will support the efficient
preparation of future Hanford EISs.
Preparers of the Hanford Plutonium Finishing
Plant EIS are using this resource to reduce
research costs and preparation time.

Cost and time savings were attributed to the use of a
general support services contractor, with the following
advantages:

@/ The support services contractor had been
selected through a competitive process
before the start of this EIS, thus avoiding the
delay and costs of a separate procurement
process.

@/ The NEPA support contractor did not have a
steep learning curve because of its familiarity
with the Hanford Site and its contractors,
its expertise in NEPA, and its access to
qualified local and national resources.



Office of NEPA Policy and Assistance Mini-Guidance

The Summary: What Everyone Reads

The Summary is a key section of an EIS because it
provides the sharpest definition of the issues and basis
for choice among options. For many readers the
Summary forms their first and last impression of the
document (i.e., it is the only section that many people
read).

In view of its importance, we present
here lessons learned in preparing an
EIS summary.

The EIS Summary
provides the
Ssharpest definition
of the issues and
basis for choice
among options...

4 The Council on Environmental
Quality's NEPA regulations
(40 CFR 1502.12) state that the
purpose of the Summary is to adequately and
accurately summarize the environmental impact
statement. The regulations require the Summary to
emphasize major conclusions, areas of controversy
(including issues raised by agencies and the public),
and the issues to be resolved (including the choice
among alternatives). The Summary normally should
not exceed 15 pages.

4 The Summary should not introduce ideas, information,
or conclusions that are not otherwise in the EIS. To
the greatest extent practicable, the Summary should
use material from the body of the EIS as a means of
assuring strict consistency. When the Summary
requires new writing to meet editorial requirements, be
sure such writing merely summarizes and does not
change the EIS.

4 The most successful summaries (and EISs) focus on
the key issues and make effective use of graphics and
tables to present and compare the environmental
impacts of the proposal and the alternatives. Less
effective summaries carry forward trivial impacts that
tend to obscure the real issues.

4 In summarizing complex information, some EIS
preparers have oversimplified presentations and
thereby misled the reader. The challenge is to convey
both the absolute and relative importance of each
impact. If an impact is at a trivial level for each
alternative, then relative differences are not important.
[Example: If all alternatives would generate less than
$10 of socioeconomic impact, it does not matter that
one alternative would generate 5 times as much as
another. Rather, all alternatives would have
essentially no impacts.]

4 One should also guard against "rolling-up" impacts
that readers (including decision makers) may value
differently, such as risks to workers vs. risks to the
public, or (near-term) risks from facility operations vs.
delayed (long-term) risks from disposal. Similarly,
impacts should not be combined when their
uncertainties are very different, such as estimated
deaths from construction accidents (well-established
frequency) vs. estimated deaths from certain nuclear
materials handling accidents (relatively much less
certain).

4 Because of the difficulties expressed in the two
preceding paragraphs, several well-motivated
simplification attempts have not succeeded, such as
ranking alternatives according to their environmental
impacts, and using bar charts or circle displays that
Consumer Reports has successfully applied to
significantly different circumstances. These efforts
were not published in NEPA documents because they
were too subjective or incomplete, and therefore
potentially misleading.

4 It may be useful to have “fresh eyes” prepare the
Summary, as a check on how well the EIS is “telling its
story,” and to identify any gaps or inconsistencies in
the EIS.

The Summary
should not
introduce ideas,
information, or
conclusions that
are not otherwise
in the EIS...

4 For an EIS being prepared
under a contract, the
Summary is one of several
sections that may be suited to
a fixed-price arrangement
because the requirements for
a summary are easy to
specify. Readers are referred
to “National Environmental Policy Act Contracting
Reform Guidance: Phase Il,” issued by the Office of
NEPA Policy and Assistance in December 1995.

/
\/ REMINDER: Lessons Learned Questionnaires

for all NEPA documents completed during the
second quarter of FY 96 (January 1, 1996 to

March 31, 1996) should be submitted as soon as
possible after document completion, but no later than
May 1, 1996. (Fax: 202-586-7031) The Lessons
Learned Questionnaire is now available on the DOE
NEPA Web [http://www.eh.doe.gov/nepa] on the
Internet.




Office of NEPA Policy and Assistance Mini-Guidance

Eliminating Alternatives or Impacts
from Detailed Analysis: Need for Care

By eliminating unreasonable alternatives or unimportant
impacts from detailed analysis, NEPA documents can be
made shorter and more focussed. Council on
Environmental Quality regulations state that impacts
should be discussed in proportion to their significance,
with only a brief discussion of other than significant
issues [40 CFR 1502.2(b)], and that brief discussions of
the reasons for eliminating alternatives from detailed
consideration should be provided [40 CFR 1502.14(a)].

Preparers of certain recent NEPA documents made good
judgments regarding which alternatives or impacts to
dismiss from detailed consideration, but stated the
reasons poorly. For example, a recent EIS was drafted
to say: “The potential impacts associated with off-site
waste disposal sites are not evaluated in detail as the
potential impacts would provide additional adverse
consequences beyond those addressed here.” [sic]

A different EIS was drafted containing a list of criteria
used to screen candidate alternatives that the public
recommended during the scoping process. The first
criterion listed was: “Is the alternative within the scope of
the EIS?” This criterion could be interpreted as
dismissing any alternative that DOE had not previously
included in the scope, which would defeat the purpose of
the public scoping process. A separate criterion stated
that a proposed new alternative must be substantially
different from those already included in the scope of the
EIS to qualify for further consideration, which would
foreclose consideration of improvements that were not
substantially different.

EIS Distribution: Common Sense
Approaches

Is the Department required to distribute an entire draft or
final EIS to all? We could save money and time by
distributing only the Summary.

Several practical considerations bear on this question.
The costs of printing and distributing large documents
are significant, and agencies have been loudly criticized
for sending such documents to people who did not want
or need them. On the other hand, DOE wants to provide
full information promptly to those who do want it. Council
on Environmental Quality regulations (40 CFR 1502.19)
state the requirements for distributing EISs. Generally,
agencies must circulate the entire draft and final EIS; if
the EIS is unusually long (many EISs fit in this category),
agencies may circulate the Summary instead.

There are exceptions to this rule, however.
An entire draft EIS must be sent to:

1. Any Federal Agency that has jurisdiction by law or
special expertise with respect to any environmental
impact involved and any appropriate Federal, state,
or local agency authorized to develop and enforce
environmental standards.

2. The applicant, if any.

3. Any person, organization or agency requesting the
entire draft EIS.

The rules are the same for final EISs, plus: an entire EIS
must be sent to anyone who may have provided
“substantive comments” on the draft EIS. If in doubt, we
recommend providing the entire document or consulting
the Office of NEPA Policy and Assistance for advice
when that may not be appropriate (e.g., see hint below
regarding letter-writing campaigns).

EIS managers should keep in mind that, for both draft
and final EISs, 40 CFR 1502.19 requires that, “if the
agency circulates the summary and thereafter receives a
timely request for the entire statement and for additional
time to comment, the time for that requestor only shall be
extended by at least 15 days beyond the minimum
period.”

Helpful Tips

4 To save time and money, several EIS managers have
asked potential EIS reviewers whether they want to
receive the entire EIS, only the Summary, or certain
volumes. Post card solicitations have worked well;
solicitations at scoping meetings have also been
successful. We recommend that solicitations describe
each EIS volume, including its page length, so that
people can informedly decide what they want to
receive.

4 Transmittal letters distributing the Summary should
identify the make-up of the full EIS, the size of each
part, and how to obtain the parts one may want.

4+ Although not necessarily required, stakeholders
affected by the preferred alternative and major
environmental interest groups generally should be
sent the entire document unless they have said they
do not want it.

(Continued on next page)
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EIS Distribution (Continued)

4 If hundreds of persons send virtually identical letters to
DOE expressing a simple opinion on the proposed
action (e.g., “Not in my backyard”), then it may be
inappropriate to send each of them the entire EIS.
Send a Summary and a transmittal letter describing
the remaining available documents, as discussed
above, and make it very convenient to request and
promptly obtain additional information.

Application of DOE NEPA
Regulations Regarding Procurement

Section 1021.216 of the Department's NEPA regulations
applies to competitive and limited-source procurements,
to awards of financial assistance by a competitive
process, and to certain joint ventures entered into as a
result of competitive solicitations. (Parts of section 216
apply as well to sole-source procurements and joint-
ventures and to non-competitive awards of financial
assistance.) These provisions, used successfully in the
past in the Clean Coal Technology Program, enable the
Department to make progress in procurement before
completing the NEPA process.

The Department increasingly is exploring contracting
opportunities that allocate more of the economic risk of
its proposed actions to the private sector than in the past.
Such “privatization” approaches pose challenges in
integrating the NEPA and procurement processes
because, in many cases, only the candidate vendors can
provide information that may be needed to complete the
NEPA process. On the other hand, it will often be
appropriate to complete the NEPA process before
proceeding with the procurement -- for example, to
support decisions on the procurement objectives.

A further challenge in integrating the NEPA and
procurement processes is rooted in the tendency of
procurement activities to limit the choice of reasonable
alternatives or prejudice programmatic decisions. An
attempt to complete the NEPA process before the
procurement by covering all possible approaches in a so-
called “bounding” NEPA analysis might yield an
inadequately detailed analysis or one that misses a
tecnology that a vendor might later propose; in such
cases, the NEPA document may then need to be
supplemented or redone. Alternatively, section 216
enables the Department to make progress in the
procurement by considering environmental factors in the
selection process as follows:

¢ When relevant in DOE's judgment, DOE specifies in
its solicitation that offerors submit in their proposals
environmental information reasonably available to
them.

4 DOE independently verifies the accuracy of the
information and, for offers in the competitive range,
prepares an “environmental critique” based on an
offeror’'s data or supplemental information. The
critique is subject to the confidentiality requirements of
the procurement. See section 216(f) and (g) for
details.

4 DOE prepares a publicly available environmental
synopsis, based on the critique, to document the
consideration given to environmental factors. After
selection is made, the synopsis shall be filed with the
Environmental Protection Agency.

4 DOE prepares an EA or EIS, as appropriate, before
taking any action pursuant to the contract or award of
financial assistance (except for allowable interim
actions) and incorporates the environmental synopsis
into that document. If the NEPA process is not
completed before contract award, then the contract
should be contingent.

Keys Points for the Request for Proposals

¢ Require needed environmental data and analyses to
be provided as a part of the offeror’s proposal.

4 Indicate that environmental factors will be"among the
factors to be considered in contract award.

4 If the NEPA process is not completed before contract
award:

-- Limit contracted activities to only those
allowable under Council on Environmental
Quality and DOE NEPA regulations
regarding interim actions (40 CFR 1506.1
and 10 CFR 1021.211, respectively) until the
NEPA process is completed.

-- As appropriate, require offerers to submit
further data to support DOE's completion of
the NEPA process.
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Questions and Answers

Q: Must the no action alternative be assessed in DOE
environmental assessments (EAs)?

A Yes. DOE NEPA regulations are clear about this:
“...In addition to any other alternatives, DOE shall assess
the no action alternative in an EA even when the
proposed action is specifically required by legislation or a
court order.” (10 CFR 1021.321(c)). Council on
Environmental Quality regulations explicitly require
assessment of the no action alternative only for EISs,
which may explain why this question arises at DOE from
time-to-time.

QZ What is the appropriate timeframe for which

environmental impacts should be analyzed? We
analyzed the impacts that would occur during the 10-year
horizon for reasonably foreseeable actions in our site-
wide EIS, and lost time when we were asked to go back
and analyze impacts over a longer timeframe.

A In general, impacts should be analyzed for as long
as they are reasonably expected to occur.

This question reflects confusion regarding reasonably
foreseeable actions and their reasonably foreseeable
resulting impacts. To illustrate, consider sitewide EISs in
which the Department has used, as a point of departure,
a 10-year horizon or window within which it is reasonable
to project activities that may occur and whose impacts
should be analyzed. If a project were proposed to start
during the 8th year, however, and is estimated to have a
duration of 15 years, it would not make sense to analyze
operational impacts for only 2 years. In such a case,
operational impacts should be analyzed for at least

15 years (13 years beyond the 10-year horizon). In
addition, impacts such as those related to
decommissioning may need to be considered beyond the
operational lifetime, and waste disposal impacts may
occur hundreds or thousands of years from the time that
disposal activity took place. [Note: readers may wish to
refer to the top of page 21 of the "Green Book”
(Recommendations for Preparing Environmental
Assessments and Environmental Impact Statements) for
further information on the relationship between project
duration and time periods for assessing health effects.]

Q: s there a need for a DOE NEPA document to
assess local impacts associated with the ongoing
operation of an already-licensed off-site vendor facility to
which DOE proposes to send waste for treatment or
disposal?

A’ Yes. The vendor's action regarding DOE's waste

would be connected to DOE's action, and analysis of
impacts from the vendor's action therefore is within the
scope of DOE's NEPA review obligation (see 40 CFR
1508.25(a)).

Ideally, DOE should assess the impacts no differently
than if DOE operated the facility. Such analysis should
be guided by the "sliding scale" principle described in
Recommendations for the Preparation of Environmental
Impact Statements and Environmental Assessments, i.e.,
the level of detail should be commensurate with the
importance of the impacts or issues related to the
impacts. If DOE's proposed waste load would be a small
part of the facility's throughput and the facility would
operate well within its established standards, then the
vendor's part of DOE's proposal would be low on the
scale, and a statement of this context could adequately
characterize the impacts. More detailed analysis might
be needed, however, when such conditions do not apply.
DOE may then need to obtain adequate information from
the candidate vendor(s) (perhaps under the provisions of
10 CFR 1021.216, as discussed on page 5 of this
Lessons Learned Report) or conduct the NEPA review
with incomplete or unavailable information (see

40 CFR 1502.22 for applicable requirements).



Updates from the Office of NEPA Policy and Assistance

Proposed Amendments to DOE NEPA
Regulations Published

The proposed amendments to DOE’s NEPA regulations

(10 CFR 1021) were published in the February 20, 1996,
Federal Register for a 45-day public comment period ending
April 5, 1996. The Office of Environment, Safety and Health
distributed the proposed amendments widely to the
Department's NEPA community and to external stakeholders.
DOE is not scheduling any public meetings on the proposed
amendments, but will arrange a public meeting if the public
expresses sufficient interest.

Issuance of the final rule, scheduled for June 1996, will fulfill a
critical milestone of Secretary O’Leary’s Strategic Alignment
Initiative 29, and is part of an overall plan to save $26 million
over 5 years by streamlining the Department's NEPA process
without compromising quality. Ray Clark, Associate Director for
NEPA Oversight, Council on Environmental Quality, praised the
amendments as "an excellent effort at streamlining the
Department’s NEPA process...without sacrificing environmental
quality.”

For further information or questions or to request copies of the
proposed amendments, please contact John Pulliam, Office of
NEPA Policy and Assistance by phone (202) 586-4597 or fax
(202) 586-3915, or by electronic mail to the following internet
address: neparule@spok.eh.doe.gov.

Contractor Performance Evaluation
is a New Requirement

To create incentives for good performance and to help in
awarding future assignments, the DOE NEPA Order
(DOE 451.1) requires a NEPA Document Manager to
evaluate contractor performance at the conclusion of
each EIS and EA. With proper planning and
coordination, this evaluation can also meet the
Contracting Officer's new responsibilities under the 1995
amendments to the Federal Acquisition Regulation.
Detailed procedures and the evaluation form may be
found in section 7 of NEPA Contracting Reform
Guidance; Phase Il, of December 1995. Questions may
be addressed to Yardena Mansoor, Office of NEPA
Policy and Assistance, fax (202) 586-7031or e-mail to
nepa.contracting@spok.eh.doe.gov.

NEPA Contracting Reform
Workshop

Establishing New Contracts
Managing Support Contracts

Register now for the
NEPA Contracting Reform Workshop
March 21-22, 1996
Forrestal Building, Washington D.C.

Contact Carolyn Osborne, Office of NEPA Policy and
Assistance, 202-586-4596, fax 202-586-7031, or e-mail to
nepa.contracting@spok.eh.doe.gov.

CEQ Awards Program

The Council on Environmental Quality and the National
Association of Environmental Professionals cosponsor the
Federal Environmental Quality Awards for excellent NEPA
actions and agency NEPA programs. Last year, DOE
received the award for best agency NEPA program. We
do not intend to nominate the Department’'s NEPA program
again this year, but we encourage you to nominate any
actions or programs that should be recognized. We have
supplied the nomination form to NEPA Compliance
Officers. Nominations are due April 1, 1996.

Questions may be addressed to Stephen Simpson, Office
of NEPA Policy and Assistance, 202-586-0125, fax 202-
586-7031, or e-mail to stephen.simpson@eh.doe.gov.

Lessons Learned Alert: Public Participation for Environmental Assessments

Recently, a stakeholder complained that the local newspaper had announced a 14-day environmental assessment comment
period 4 days into that period. Apparently, there had been no previous public notification regarding the pending EA.

As discussed in the fifth Quarterly Report of Lessons Learned, issued December 1, 1996, DOE's policy is to issue an early public
notice of the Department’s intent to prepare an environmental assessment (concurrent with state/tribal notification) and to provide
an opportunity for interested parties, on request, to review environmental assessments (concurrent with state/tribal review) before
approval. By planning appropriately, it should be easy to ensure that the public and interested stakeholders are notified before or

at the beginning of the comment period.




First Quarter FY 1996 Questionnaire Results

To foster continuing improvement of the Department's NEPA Compliance Program, DOE Order 451.1 requires the Office of
Environment, Safety and Health to solicit comments on lessons learned in the process of completing NEPA documents and
to distribute quarterly reports. This Quarterly Report covers documents completed between September 1 and

December 31, 1995. Itis based on responses to the revised questionnaire dated January 19, 1996 and to the previous

guestionnaire dated January 12, 1995.

Editor's Note: Some of the material presented here reflects the personal views of individual questionnaire respondents, which
(appropriately) may be inconsistent. Therefore, unless indicated otherwise, views reported herein should not be interpreted as

recommendations from the Office of Environment, Safety and Health.

NEPA Document Content

Questionnaire respondents described the following
problems and innovative approaches used in scoping,
collecting data and analyzing impacts for EAs and EISs.

Scoping

- Problems included the need to rescope in light of
new information and the discovery that
information presented to the document team was
inaccurate.

-> Providing focused information fostered beneficial
public participation. It is also important to
include project engineers in all public and state
meetings.

> Informational public workshops before formal
scoping meetings aided in educating the public
on scope of the EIS before formally soliciting
input on the EIS scope. Follow-up meetings
with key stakeholders on their comments were
also useful.

Collecting Data

-> Problem: Inconsistencies in site and
program data, such as facility emissions.

Solution: The EIS contractor recalculated
emissions from available engineering data and
resolved inconsistencies by independent
analysis.

Analyzing Impacts

-> Key related documents were evolving
(e.g., Preliminary Safety Analysis Report) as the
EIS was being prepared. This posed challenges
in ensuring an adequate analysis of accidents.

Document Preparation Process

Respondents offered the following comments on aspects
of the NEPA document preparation process:

DOE Teamwork

> NEPA Compliance Officer and Document
Manager roles and responsibilities were not
clear, resulting in conflicts.

-> Interdisciplinary project team made of Field
and Headquarters members was active over
extended periods of time, thus retaining valuable
"corporate memory."

Teamwork between DOE and Contractors

- Dispute between DOE and [the applicant] over
the scope of the EA (whether construction
was to be included) led to conflicting direction to
the contractor (who was being paid by [the
applicant]) until the dispute was settled.

Public Reactions to NEPA Process

-> Some interest groups and Tribes believed that
DOE funding was essential for them to
participate effectively in the process.

Adequacy of Resources

> Competing DOE requests upon knowledgeable
Management and Operations Contractor staff
hindered NEPA document preparation.

-> To a certain degree the process could have
been expedited by additional Federal staff.

> Manager expected instant attention from all staff
on the team, conflicting with other workloads.
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Further Guidance Needs Protection/Enhancement of the
Environment

A new question was added to the latest version
[Revision Il, dated January 14, 1996] of the
Lessons Learned Questionnaire asking if

the environment was protected or enhanced as a
consequence of the NEPA process.

-> According to respondents, specific approaches
for dealing with environmental justice and
accident effects on "involved workers" need to
be identified. Also, specific approaches for
accident effects on the environment need to be
identified and coordinated with Safety Analysis
Report requirements. [Editor's note: See

guidance provided in Lessons Learned Quarterly 2> Several commentors mdlcated_that the NEPA
Reports dated June 1, 1995 (environmental process had protec_ted the env!ronment or had
justice) and September 1, 1995 (involved minimized further risk, without jeopardizing
workers). Also, an "update” in the project needs. For one respondent, however,
December 1, 1995 issue, highlighted the need the NEPA process had Iitt_le or no impact on the
to coordinate NEPA document preparation and env_lr_onmen_t beca‘.’se no Impacts were

Safety Analysis Reports ] anticipated in the first place.

Public Participation Process

- Asking participants to complete post cards
indicating which documents they wanted saved
time and money.

-> Describing environmental issues and
What was alternatives before requesting public participation
successful? establishes credibility and provides something

concrete for the public to improve upon.

- It was useful to conduct consolidated
information workshops on multiple (3) EISs
before separate, formal scoping meetings.

-> Face-to-face meetings with principal public
commentors helped DOE to interpret
their comments and to modify or expand the
analyses and discussions in the EIS.

> A press release was sent out announcing the
availability of the EA for review, but this was not
published in any area newspapers.

What was not? > Notices were sent to a tribe at a time of the year
when members were involved in cultural
preparations for tribal concerns, and no
response was received. This highlights the
importance of being sensitive to tribal concerns
in scheduling NEPA activities.

-> Technical terms need to be defined for
the general public.




Effectiveness of the NEPA Process

Questionnaire respondents were asked to rate the effectiveness of the NEPA process

Ratings using a scale of 0 (NEPA process was not effective at all) through 5 (NEPA process was
highly effective). Many respondents gave the NEPA process a high rating. One
0 = Not effective at all commented that the NEPA process was instrumental in a decision to select an

_ . appropriate subalternative. The fact that the NEPA Compliance Officer was well
1 : Not very Eﬁecuve_‘ integrated with project management and that NEPA was understood by the engineering
2 = Somewhat effective staff was also helpful. Another respondent concluded that without an EIS, a more

3 = Effective expensive and unnecessary solution would have been selected.
4 = Very effective
5 = Highly effective In another case, a respondent indicated that an EIS led to several technical, economic

and resource utilization studies that historically might not have been performed. This
greatly improved DOE’s basis for the decisions made as well as the Department’s

overall credibility. One commentor noted that major program decisions were made or
changed based on the NEPA process, including a decision not to spend $435 million on an initially preferred alternative.

For a respondent who gave the NEPA process a moderate rating of 3, the insignificance of the impacts was obvious from
the start. Another respondent stated that the NEPA process helped inform the agencies and supported decision making,
and that it was the primary or only mechanism for getting to the ultimate action.

Respondents gave several reasons for low NEPA effectiveness ratings, one being that the final outcome of the NEPA
document was influenced primarily by budget reductions and not by the NEPA process. Another reason was that the
decision to pursue the general action had already been made by the line organization and the NEPA process only served
to refine the scope of the action.

Seventy-six percent of NEPA

respondents stated that the Effectivhess # of Respondents % of RespondentS

NEPA process effective Rating

(rating 3 or higher) in agency

planning and decision 0 1 3%

making, in the following 1 4 13%

ways: 2 2 7%
Led to technical, 3 7 23%
economic and resource 4 7 230%
utilization studies 5 9 30%

Improved DOE'’s basis for
decisions/ improved
DOE'’s credibility

Editor's note:  Although it is difficult to be sure, respondents seem to be
evaluating the NEPA process as more effective recently than they had earlier. In
this reporting period and the last, more than 70% of respondents evaluated the
effectiveness as 3 or higher. In each of the four previous periods, however, less
than half of the respondents rated NEPA effectiveness as 3 or higher. We hope
this trend continues.

Facilitated understanding
of project needs and
public interest

Established ongoing
communications

Supported agencies’
responses to Endangered
Species Act consultation
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EIS Cost Data

total project costs.

Facts

¢ NEPA process cost data were reported for 4 of the 7 EISs completed in this quarter.
¢ Budget data were reported for 2 EISs, neither of which were completed within budget.
¢ Direct cost data were reported for 4 EISs; the median direct cost was $3.9 million.

¢

Cumulatively (over this and the previous five reporting periods), the median direct cost for the preparation of
19 EISs was $700,000; the average direct cost was $4.2 million.
¢ Total project costs were reported for 2 EISs for which NEPA process costs represented .1% and 1% of the

EIS Costs

+ EIS Number
RS B 2 T

*
~

0 2 4 6 8 10
* Cost data not yet reported

. Direct Cost

Millions of Dollars

14 16 18 20 22
**|ndirect cost = $20,000

|:| Indirect Cost

Note: For this reporting period, direct costs are defined as costs paid to contractors who prepare NEPA documents and indirect costs
are defined as other costs, including costs incurred by Federal staff. Future Lessons Learned Reports will be based on definitions and
reporting methods presented in NEPA Contracting Reform Guidance: Phase I, issued December 1995.

EISs Completed

Bonneville Power Administration

1 = Columbia River System Operation Review EIS,
DOE/EIS-0170, EPA rating: EC-2

2 = Resource Contingency Program, DOE/EIS-0230,
EPA rating: EO-2

3 = Delivery of Canadian Entitlement, DOE/EIS-0197,
EPA rating: EC-2

Defense Programs

4 = Tritium Supply and Recycling Programmatic EIS,

DOE/EIS-0161, EPA rating: EC-2

Savannah River Site/Environmental Management
6 = Interim Management of Nuclear Materials, Savannah
River Site, Aiken, South Carolina, DOE/EIS-0220,
EPA rating: EC-1

Western Area Power Administration
7 = Salt Lake City Area Integrated Projects Electric
Power Marketing EIS , DOE/EIS-0150, No rating

Richland Operations Office/Environmental Management

5 = Safe Retrieval, Transfer and Interim Storage of Hanford Tank
Wastes, Hanford Site, Richland, Washington,
DOE/EIS-0212, EPA rating: LO

Adequacy of the Impact Statement
Category 1 — Adequate

Category 2 — Insufficient Information
Category 3 — Inadequate

ENVIRONMENTAL PROTECTION AGENCY (EPA) RATING DEFINITIONS:

Environmental Impact of the Action
LO — Lack of Objections

EC — Environmental Concerns

EO — Environmental Objections

EU — Environmentally Unsatisfactory




EIS Completion Times

Facts

¢ The median completion time for 7 EISs was 26 months (range:12 to 67 months).

¢ Cumulatively (over this and the previous five reporting periods), the median completion time for 25 EISs was
26 months.

¢ 2 out of 6 EISs reporting scheduling information were completed on schedule; 4 were not.

¢ For 4 EISs the NEPA process was initiated early enough to avoid being on a critical path; for 1 EIS it was not.

Respondents for 2 EISs did not report on this question.

Respondents submitted the following comments on EIS completion time:

2>
2>

Defining the required types of information early in the process facilitated timely completion of EISs.

Complex scope, controversial issues associated with many alternatives, three equal lead agencies, and
inconsistency in site and program data inhibited timely completion of EISs.

Centralized mailing processing and distribution and establishment of technical workgroups were effective in
keeping the document on schedule.

EISs Completed

Bonneville Power Administration
1 = Columbia River System Operation Review Final EIS,
DOE/EIS-0170

EIS COmpletl On -I-i meS 2 = Resource Contingency Program, DOE/EIS-0230

3 = Delivery of Canadian Entitlement, DOE/EIS-0197
1
Defense Programs
2 4 = Tritium Supply and Recycling Programmatic EIS,
DOE/EIS-0161
B3
g Richland Operations Office/Environmental
2 4 Management
s 5 = Safe Retrieval, Transfer and Interim Storage of
5 Hanford Tank Wastes, Hanford Site, Richland,
Washington, DOE/EIS-0212
6
Savannah River Site/Environmental Management
7 6 = Interim Management of Nuclear Materials,
| | | | | | | Savannah River Site, Aiken, South Carolina,

DOE/EIS-0220
0 10 20 30 40 50 60 70
Months Western Area Power Administration
7 = Salt Lake City Area Integrated Projects Electric
Power Marketing EIS , DOE/EIS-0150
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EA Cost Data

Facts

¢ Thirteen EAs were completed this quarter; NEPA process cost data were reported for 8 EAs.

¢ Budget data were reported for 7 EAs, 3 of which were completed within budget.

¢ Direct cost data were reported for 8 EAs; the median direct cost was $82,500.

¢ Cumulatively (over this and the previous five reporting periods), the median direct cost for the preparation of

70 EAs was $80,000; the average direct cost was $126,000.
¢ Total project costs were reported for 4 EAs; NEPA process costs represented .2%, 2.4%, 2.9% and 3.2% of the
total project costs.

EA Costs

Ohio Field Office/Environmental Management
6 = Treatment of Low-level Waste and Low-level Mixed
Waste, West Valley Demonstration Project, West
Valley, New York, DOE/EA-1071

Bonneville Power Administration
7 = Conforth Ranch Wildlife Mitigation Project, Oregon,
DOE/EA-1016

Richland Operations Office/Environmental Management

0 50 100 150 200 250 300 8 = Shipment of Uranium Billets to the United Kingdom,
Thousands of Dollars Richland, Washington, DOE/EA-1123
9 = Sludge and Residue Stabilization at the Plutonium
B Direct Cost Indirect Cost Finishing Plant, Hanford Site, Richland, Washington,
DOE/EA-1112
* Cost data not yet reported ** Direct cost = $0 10 =Solid Waste Retrieval Complex-Phase 1 and

Enhanced Radioactive/Mixed Waste Storage Phase
5 Facility, Hanford Site, Richland, Washington,
DOE/EA-0981

EAs Completed ] ]
Rocky Flats Field Office

Albuquerque Operations Office 11 =Protected Area Reconfiguration Project,
Carlsbad Area Office DOE/EA-1132
1 = Carlsbad Environmental Monitoring and Research
Center, Carlsbad, New Mexico, DOE/EA-1081 Savannah River Operations Office
Los Alamos Area Office 12 =Construction and Operation of Three Rivers
2 = Neutron Tube Target Loading Operations at Los Authority Office, DOE/EA-1079

Alamos National Laboratory, DOE/EA-1131
3 = Radioactive Source Recovery Program, Los Alamos

National Laboratory, Los Alamos, New Mexico, Strategic Petroleum Reserve Project Office/

Fossil Energy
DOE/EA-1 L .
OF/ 059 13 =Decommissioning of the Strategic Petroleum
Chicago Operations Office/ Energy Research Reserve, Weeks Islands Crude Oil Storage Facility,
4 = Proposed Construction and Operation of the National Louisiana, DOE/EA-1051

Spherical Tokamak Experiment (NSTX), Princeton
Plasma Physics Laboratory, Princeton, New Jersey,
DOE/EA-1108

Naval Petroleum Reserves (Colorado, Wyoming, Utah)
5 = Sitewide Environmental Assessment for Continued
Development of Naval Petroleum Reserve Number 3
(NPR-3), DOE/EA-1008
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EA Completion Times

Facts

¢
¢

¢
L4

The median completion time for 13 EAs was 9 months (range: 2 to 37 months).
Cumulatively (over this and the previous five reporting periods), the median completion time for 120 EAs was

16 months.

2 out of 9 EAs for which scheduling information was reported were completed on schedule; 7 were not.

For 8 EAs the NEPA process was initiated early enough to avoid being on a critical path; for 2 EAs it was not.
Respondents for 3 EAs did not report on this question.

Respondents submitted the following comments on EA completion time:

> 4 A simple proposed action and an uncomplicated EA analysis facilitated timely completion of EAs.
> 4 An overly-optimistic original schedule based on a project that was not fully scoped inhibited timely completion
of one EA.
> 4 Reviewing the "Green Book," an effective and experienced group leader, and prompt responses from the line
organization were effective in keeping the document on schedule.
EA Com pletlon Times Naval Petroleum Reserves (Colorado, Wyoming, Utah)
1 5 = Sitewide Environmental Assessment for Continued
2 Development of Naval Petroleum Reserve Number 3
3 (NPR-3), DOE/EA-1008
4
5 5 Ohio Field Office/Environmental Management
a8 6 6 = Treatment of Low-level Waste and Low-level Mixed
g 7 Waste, West Valley Demonstration Project, West Valley,
i 8 New York, DOE/EA-1071
w 9
10 Bonneville Power Administration
11 7 = Conforth Ranch Wildlife Mitigation Project, Oregon,
12 DOE/EA-1016
13
I I I Richland Operations Office/Environmental Management
0 5 10 15 20 25 30 35 40 8 = Shipment of Uranium Billets to the United Kingdom,
Months Richland, Washington, DOE/EA-1123
EAs Completed 9 = Sludge and Residue Stabilization at the Plutonium

Albuquerque Operations Office
Carlsbad Area Office
Carlsbad Environmental Monitoring and Research
Center, Carlsbad, New Mexico, DOE/EA-1081

Los Alamos Area Office
Neutron Tube Target Loading Operations at Los Alamos
National Laboratory, DOE/EA-1131
Radioactive Source Recovery Program, Los Alamos
National Laboratory, Los Alamos, New Mexico,
DOE/EA-1059

Chicago Operations Office/ Energy Research
Proposed Construction and Operation of the National
Spherical Tokamak Experiment (NSTX), Princeton
Plasma Physics Laboratory, Princeton, New Jersey,
DOE/EA-1108

Finishing Plant, Hanford Site, Richland, Washington,
DOE/EA-1112

10 =Solid Waste Retrieval Complex-Phase 1 and Enhanced
Radioactive/Mixed Waste Storage Phase 5 Facility,
Hanford Site, Richland, Washington, DOE/EA-0981

Rocky Flats Field Office
11 =Protected Area Reconfiguration Project, DOE/EA-1132

Savannah River Operations Office
12 =Construction and Operation of Three Rivers Authority
Office, DOE/EA-1079

Strategic Petroleum Reserve Project Office/Fossil Energy
13 =Decommissioning of the Strategic Petroleum Reserve,
Weeks Island Crude Oil Storage Facility, Louisiana,

DOE/EA-1051
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Food for Thought: EA Costs by Program Office

This chart illustrates the median EA cost for each Program Office for the period covering July 1, 1994 to
December 31, 1995, based on only those completed EAs for which cost information is available. (Field Management,
Fissile Materials Disposition and Southwestern Power Administration each completed one EA for which cost information

was reported, and they are not shown on the chart.)

Median Cost of EAS

(July 1, 1994 - December 31, 1995)

Bonneville Power Administration — 5 EAs ($15,000 - $71,000)

Defense Programs — 10 EAs ($25,000 -$550,000)

Energy Research —| 16 EAs ($11,000 - $550,000)

Environmental Management —

| 47 EAs ($8,000 - $893,000)

Fossil Energy —

| 9 EAs ($14,000 - $908,000)

Nuclear Energy —

4 EAs ($123,000 - $140,000)

T
0 50

100 150 200
Thousands of Dollars

This chart should be intepreted very cautiously. For
example, Document Managers have not applied cost
estimation instructions uniformly and the instructions
themselves have changed during the period represented
in the chart. Secondly, some Program Offices may need
to spend more on EAs than others because of
differences in their proposed actions, the impacts, or
necessary costs of obtaining pertinent subject matter
expertise. Finally, the data, for the most part, are quite
marginal statistically.
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Nevertheless, these data may provide clues that, upon
further examination, will suggest ways that DOE may
reduce EA costs while maintaining adequate quality. The
data are presented here to stimulate such examinations.
The Office of NEPA Policy and Assistance will continue
to study available data in consultation with NEPA
Compliance Officers, and will report from time to time on
the results.
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For 2nd Quarter FY 1996

NEPA and Contracting Communities
Take Action Following Workshops

Innovative ideas for improving the Department’s NEPA contracting process emerged from the first gathering of field
office and headquarters NEPA and procurement specialists at a workshop sponsored by the Office of NEPA Policy and
Assistance, in partnership with the Office of Human Resources and Administration and the Office of General Counsel.
The March 1996 NEPA Contracting Reform Workshop explored the theme of “Do It Right the First Time,” the
central recommendation of the Phase II NEPA Contracting Reform Guidance that the Assistant Secretary for
Environment, Safety and Health issued in December 1995. The March Workshop’s purpose was to identify
contracting actions that can achieve NEPA process cost savings through better management of existing contracts and
better approaches for new contracts. A second Workshop was held in Albuquerque on May 22-23, to plan the
acquisition strategy for one or more NEPA task order contracts to be shared among multiple field offices. Based on
the many comments received from attendees, the workshops were breakthroughs in bringing together the
Department’s NEPA and procurement communities to work more effectively to achieve the NEPA cost savings
identified in Strategic Alignment Initiative 29.

March Workshop participants offered lessons learned
based on their contracting experience:

¢

There is a need for teamwork and cross-training
among NEPA specialists and procurement
specialists; Document Managers need training in
both NEPA requirements and project
management; NEPA Compliance Officers could
provide coordination and perspective.

A sliding scale approach applies to NEPA
process management; complex and important
environmental impact statements, for example,
should be managed more intensively than
narrowly-focused environmental assessments.

Early interdisciplinary planning to define the
purpose and need of the NEPA review, as well as
early acquisition planning, are necessary to
manage contracts effectively.

continued next page

Inside LESSONS LEARNED

Welcome again to the Quarterly Report of Lessons Learned in the NEPA
process. Many of you responded positively to the revised format and
content of the previous edition. This Quarterly Report includes:

® Mini-guidance on the use of bounding analysis, and NEPA questions
and answers - Pages 2-4

® Document Managers' Reports on lessons learned during preparation
of a recent draft EIS, the use of video conferencing for public hearings,
and the use of a toll-free number for EIS commenters - Pages 5-6

® Updates on recent NEPA legal cases, alternative dispute resolution,
and the status of the revised DOE NEPA rule - Pages 7-10

® Second quarter FY 1996 Lessons Learned Questionnaire results,
including EIS and EA cost and time reports - Pages 11-12

Analysis of recent trends in costs and time - Pages 13-18

I encourage all of you to continue to forward suggestions for this report to us
by completing the Evaluation Form on page 19. X

Cansds ﬁ&ﬂ—niancvm

Director

Office of NEPA Policy and Assistance

| LESSONS LEARNED




Office of NEPA Policy and Assistance Mini-Guidance

Better Planning and Coordination Needed for Field
Office Project Environmental Impact Statement

Committee (the decision maker and
affected/involved Secretarial
Officers), and one or more technical
and management tean@

The approval process for a recently could have been avoided had the

issued draft EIS was encumbered by following lessons been put into

problems that could have been practice:

avoided by better planning and

teamwork between Headquarters ande |t is important to involve the

the Field Office that prepared the EIS.  decision maker early in the EIS

The principal process deficiency was  process. Decision makers will not

not involving the decision maker always agree with staff about what

early in the preparation of the EIS. the key issues are and how to
address them.

In the example at issue, further difficulties
were encountered in distributing the draft
EIS after approval. For example, Members
of Congress that should have been briefed
before completing the general distribution
were unavailable because of a holiday
recess. This highlights the need to:

The Secretarial Officer, who had been
well aware of the proposed action, 4
was not alerted to the timing and
details of the draft EIS until it was
presented for approval. The
Secretarial Officer immediately noted
that the proposal involves issues of
national significance that the EIS did
not appear to address adequately, and
directed a high-level review of the
matter. Several months and
substantial resources were needed for
EIS improvements. This situation

Establishing and maintaining good
communications among Field and
Headquarters EIS preparation tea
members, management, and the
decision maker is essential. For
high-profile and urgent EISs, an
executive committee type of
management structure promotes
efficient preparation of the EIS and
avoids last minute disruptions and
wasted effort. Successful strategie
have included an Executive

¢ Coordinate early with the Office of Public
Affairs and the Office of Congressional
and Intergovernmental Affairs.

® Develop a communications plan early
with appropriate milestones identified.
Don’t underestimate the need for such
planning.

WOl‘kShOpS (continued from page 1)

¢ Preparing a good performance-based statement of
work is key to a successful process; a more detailed
model would be helpful. DOE's expectations must be

carried out as follows: (1) The May Workshop. Twenty
NEPA and procurement specialists from eight field
offices, assisted by headquarters NEPA and procurement

clear to support contractor performance evaluations.

¢ Performance incentives—{financial awards,
recognition, prospects for future assignments—should
be an integral part of the contracting process.

¢ Task order contracting established in advance enables
a timely start of a contractor’s work. Shared task
order contracts (multi-office) may provide a “Center
of Excellence” for NEPA, quick-response options,
and other cost-saving corporate benefits. Multi-
awards also have advantages.

The March Workshop identified directions for further
efforts during Phase III of NEPA Contracting Reform
(to extend through December 1996), which are being

staff, projected contracting needs and strategies, and
formed work groups on request for proposals, statement
of work, and contract administration. The participants
will share work products in July and meet again in early
August 1996, with a goal of awarding one or more task
order contracts by October 1997.

(2) _Guidance for Document Managers. A team of
seven NEPA Compliance Officers and Document
Managers has begun drafting guidance for managing the
NEPA process as a project. The team plans to provide
draft guidance to the NEPA and procurement
communities for review in late summer, and to complete
the work by December 1996.

For information on NEPA Contracting Reform Phase III
activities, please contact Carolyn Osborne (202-586-4596
or e-mail to carolyn.osborne@hq.doe.gov).

LESSONS LEARNED |




Office of NEPA Policy and Assistance Mini-Guidance

Using Bounding Analyses in DOE
NEPA Documents

DOE NEPA documents sometimes
estimate impacts by means of
a“bounding” analysis; i.e., an analysis
that uses simplifying assumptions and
analytical methods that are certain to
overestimate actual environmental
impacts. While bounding analysis
can be efficient, and is sometimes
necessary, DOE should take care to
use that approach only in appropriate
circumstances; i.e., where the
differences among alternatives would

considered in another EIS as an
alternative (i.e., not proposed/
preferred) location for a new to bound an impact may be

activity. Including the best appropriate and even necessary in
available information regarding the some cases. Nevertheless, bounding
impacts of the potential new analyses should not be used where
activity in the cumulative impacts more accurate and detailed

for the site would account for all  assessment is possible and would
reasonably foreseeable actions, butbetter serve the purposes of NEPA.
would overstate the probable Therefore, when using bounding
impacts. The EIS being prepared analysis:

for operations of the Pantex Plant,

In sum, using conservative
assumptions and analytical methods

not be obscured. The purpose of this

mini-guidance is to describe
appropriate and improper uses of
bounding analysis.

Neither the Council on Environmental

Quality (CEQ) NEPA implementing

regulations (40 CFR Parts 1500-1508%

nor the DOE NEPA regulations
specifically address bounding
analyses in NEPA documents, but
there are situations where the

bounding approach is helpful. These

situations include:

4 Where information relevant to
reasonably foreseeable significant

adverse impacts cannot be obtained

because the overall costs of
obtaining it are exorbitant or the
means to obtain it are not known
(Seed0 CFR 1502.22), bounding
analysis may provide an efficient,
practical solution. In such cases,
DOE must make reasonable,
conservative assumptions for

L4

for example, includes in its
cumulative impacts analysis several
functions for Pantex that are being
considered (short of being
preferred) in several other EISs that
are in preparation.

Where DOE is evaluating the
potential environmental impacts of

a program or a broad agency action,

simplifying assumptions may be
necessary to perform the analysis.
While the assumptions may be
conservative and the impacts
estimated may be substantially
higher than those that would
actually occur, the relative
differences in the impacts among
the alternatives should be
discernible for the analysis to be
useful in informing the choice
among alternatives.

Where a simple conservative
analysis is sufficient to show that
an impact is insignificant and

purposes of analysis, which should  ggesn’t warrant further

produce estimates that bound the

investigation, bounding analysis

impacts to a reasonable degree. For may be efficient, though not
example, cumulative impacts would necessary. This approach is useful

need to be bounded in a site-wide
EIS for a site that is being

for both EAs and EISs.

4 DOE must ensure that the analysis

is not so broad and all-
encompassing as to mask the
distinctions among alternatives, or
to hinder consideration of
mitigations.

4 Even where overall impacts are

small, detailed analysis for each
alternative may be needed where
differences in impacts may help to
decide among alternatives or to
address concerns the public has
expressed, as sometimes applies
when DOE must select sites or
transportation routes and methods
for conducting its operations.

4 It is never appropriate to “bound”

the environmental impacts of
potential future actions (not yet
proposed) and argue later that
additional NEPA analysis is
unnecessary because the impacts
have been bounded by the original

analysis.

| LESSONS LEARNED




Office of NEPA Policy and Assistance Mini-Guidance

Questions and Answers

Q. When can draft material (in
preparation) be used to support
analyses in a NEPA document?

A\ The issue here is not so much
whether the material is a draft as
whether the information it provides is
reliable enough to support the use
that would be made of it in the
NEPA document. The answer to this
question relies on technical judgment.
If the draft material is sufficiently
reliable and is referenced in a NEPA
document, then the material--labelled
DRAFT--must be made available to
the public, such as by placement in
appropriate public reading rooms.

Q. When is it appropriate to add
material as an appendix to a NEPA
document; when is it appropriate to
incorporate material by reference?

A. These important issues affect
the utility of the document as a
decision making tool and the cost and
time for its preparation. CEQ has
regulatory instructions on EIS
appendices (40 CFR 1502.18) and
references (1502.21), and has
provided guidance on their
application (see below). When a
complex NEPA analysis is involved,
the DOE document preparation team
should consider these matters early,
taking account of any stakeholder
preferences, the CEQ regulations and
guidance, and advice from legal
counsel. The team may also consult
several recently issued comparable
NEPA documents as examples.

The CEQ's guidance regarding its
requirements is published as a
response to Question 25 of the "Forty
Most Asked Questions on CEQ's
National Environmental Policy Act

Regulations” (46 FR 18026,

March 23, 1981, as amended), and is
reprinted here for the reader's
convenience:

The body of the EIS should be a
succinct statement of all the
information on environmental
impacts and alternatives that the
decision-maker and the public
need, in order to make the decision
and to ascertain that every
significant factor has been
examined. The EIS must explain or
summarize methodologies of
research and modeling, and the
results of research that may have
been conducted to analyze impacts
and alternatives.

Lengthy technical discussions of
modeling methodology, baseline
studies, or other work are best
reserved for the appendix. In other
words, if only technically trained
individuals are likely to understand
a particular discussion then it
should go in the appendix, and a
plain language summary of the

Reminder:

analysis and conclusions of that
technical discussion should go in
the text of the EIS.

Material that is not directly related
to preparation of the EIS should be
incorporated by reference. This
would include other EISs, research
papers in the general literature,
technical background papers or
other material that someone with
technical training could use to
evaluate the analysis of the
proposal. These must be made
available, either by citing the
literature, furnishing copies to
central locations, or sending copies
directly to commenters upon
request.

Finally, DOE's NEPA regulations
(10 CFR 1021.340(b)) provide that
DOE shall, to the fullest extent
possible, segregate information that
is exempt from disclosure
requirements, such as classified
information, into an appendix to
allow public review of the remainder
of a NEPA document.

%

A\

Make Reference

Materials Publicly Available

Recently, a Program Office conducting a public participation process
on an environmental assessment of a controversial proposal did not
make key references publicly available, after having stated that such
references were available at public reading rooms in notices
announcing the 45-day public comment period and at two public
meetings. At the meetings, opponents of the proposal called attention
to the missing references and the Department eventually decided it
needed to reopen the public comment period. Please make sure that
appropriate reference material is made publicly available, such as by
placing copies in public reading rooms and libraries.

LESSONS LEARNED |




Reports from NEPA Document Managers

Suggestions from the Document Manager
of the Hanford K-Basins Spent Fuel EIS

identify themselves on the sign-up
list. Some people find this
threatening.

The Richland Operations Office’s
Final EIS on the Management of
Spent Nuclear Fuel from the K
Basins at the Hanford Site, completed
in 11 months, can be considered an 4 Ensure that local ads include a
important success for the point of contact for requesting a
Department. Completion of the EIS copy of the EIS. The ads used
enabled the Department to begin only indicated where comments

construction of a new storage facility could be sent and where reference
for 2,300 tons of highly radioactive
and corroding fuel that are in water-
filled basins that sit precariously
close to the Columbia River.

Dr. Phillip G. Loscoe, the NEPA
Document Manager, has provided
practical advice for other NEPA
Document Managers, based on his
experience:

4 Verify all published telephone
numbers. Some of the phone
numbers listed for libraries or
reading rooms were incorrect

(for example, the number listed
for Gonzaga University’s library
turned out to be that of Little
Caesar’s Pizza in Spokane.)

¢ Use a dedicated 800 line for
recording telephone requests for
copies of the EIS or for
registering to speak at public
hearings.

4 Unless they wish to speak at a
public hearing or want to receive
a copy of the final EIS,
individuals should not have to

copies were available.

An integrated plan for the
preparation of the EIS should
be prepared early, covering
the activities of all parties
providing either material or
reviews.

Having more than six
reviewers (not including the
Chairperson) greatly slows
the review process without
adding to the quality of the
review. Reviewers should read
the document before the
review session.

Communication among all
participants in the preparation
of the EIS must be open and
frequent.

Techniques such as redlining,

strikeout or change bars should
be used to keep reviewers (and
preparers) focused on changes.

Reviews should be focused on
technical adequacy, and not on

editorial improvement.

Contractor Performance
Evaluation is a
Requirement

To create incentives for good
performance and to help in
awarding future assignments, the
DOE NEPA Order (DOE 451.1)
requires a NEPA Document
Manager to evaluate contractor
performance at the conclusion of
each EIS and EA. With proper
planning and coordination, this
evaluation can also meet the
Contracting Officer's new
responsibilities under the 1995
amendments to the Federal
Acquisition Regulation. Detailed
procedures and the evaluation form
may be found in section 7 of
NEPA Contracting Reform
Guidance: Phase II, of December
1995. Questions may be addressed
to Yardena Mansoor, Office of
NEPA Policy and Assistance, fax
(202) 586-7031 or e-mail to
nepa.contracting@spok.eh.doe.gov.
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Reports from NEPA Document Managers

A Toll-Free Way to Involve

the Public

Provide a mechanism that
would maximize public
involvement:

This was the goal of the Office of
Fissile Materials Disposition for the
Programmatic Environmental Impact
Statement for Storage and
Disposition of Weapons-Usable
Fissile Materials (DOE/EIS-0229).
A toll-free number was established
that was automatically capable of
receiving faxes and oral comments.
The oral comments were transcribed
for analysis and resolution.

Recording oral comments turned out
to be the mechanism most frequently
used by the public to transmit their
comments to the Department. Of
188 responses received on the
document, 108 were recorded on the
toll-free number. More importantly,
a significant fraction of the people
who left comments on the toll-free
number did not list themselves as
members of organizations and were
not on the list of over 2000
stakeholders in the program’s
database. This suggests that the ease
of leaving a phone message prompted
people to comment who might not
have otherwise, and who had not

been involved in the project before
the toll-free number was available.
Lesson Learned: Provide the public
with a well-publicized toll-free
number for recording oral comments
in order to glean comments from a
wider segment of the public.

For more information contact:

Bert Stevenson, Document Manager,
Office of Fissile Materials
Disposition at (202) 586-5368.

Lessons Learned:

Using Video

Conferencing for Public Hearings

The Office of Environmental
Management recently made extensive
and successful use of video
conferencing for the public hearings
held for the Draft Waste
Management Programmatic
Environmental Impact Statement.
The program has prepared a
document summarizing the format
options considered for the hearings,
the hearings plan, the process used
for setting up the videoconferences,
public and DOE evaluations, and the
lessons learned as measured against
the plan. The document also
provides contact points for further
information.

Environmental Management’s
analysis indicates that video

conferencing is useful in keeping
meeting costs down, while allowing
members of the document
preparation team, who would not
otherwise have attended the
meetings, to hear firsthand the
public’s views and answer questions.
The video conferencing format

also allowed members of the

public at different locations to

hear the comments of others.

Copies of “Lessons Learned:
Use of Video Conferences for
Public Hearings on the Draft
Waste Management
Programmatic Environmental
Impact Statement” are available
from David F. Hoel, Document
Manager, Waste Management

PEIS, Office of Waste Management,
Environmental Management at (202)
586-3977 (See page 9 for an example
of the successful use of telephone

conferencing).

Editor's Note: Video conferencing may
not always be a good format for public
meetings. In a different case,
stakeholders told DOE that they viewed
use of video conferencing as an attempt
to limit rather than enhance public
participation. We suggest consulting
with stakeholders when planning public
meetings.
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Updates from the Office of NEPA Policy and Assistance

Alternative Dispute Resolution
and the NEPA Process

The Council on Environmental based in Washington, DC. The
Quality has observed that the NEPA presentation focussed on potential
and alternative dispute resolution ways in which ADR techniques
(ADR) processes “have mutually can supplement the NEPA
consistent goals, including process, both to build consensus
decisionmaking that is well informed, before decisions are made and later,
credible, broadly supported, and in the event of litigation. RESOLVE
durable.” CEQ conducted a seminarpresented several lessons learned
in early May 1996 to encourage
Federal agencies to study successful
ADR methods and to consider using ¢
neutral facilitators or mediators,

where appropriate, to improve the
usefulness of the NEPA process in
achieving their goals.

ADR techniques can help focus
the NEPA review on the most

correct parties are at the table,

_ _ parties.
Following CEQ's lead, DOE's Office

of Alternative Dispute Resolution and .
the Office of NEPA Policy and
Assistance co-sponsored an informal
seminar at DOE Headquarters on the
potential benefits of integrating ADR
technigues into the NEPA process.
(ADR techniques include dialogue,
negotiation, facilitation, mediation,
and arbitration.) The May 21 seminar
featured a presentation by RESOLVE,
Inc., a not-for-profit center for
environmental dispute resolution

=

| E—

from unwarranted fear of
relinquishing the government’'s
authority; all parties need to
begin with the attitude that they
will find a win/win solution or
there will be no deal.

People who come to the table
(including the Federal agency

from their case experience, including:‘

significant issues, make sure that

constituency, and be able to
obtain agreement from their
decision makers.

The earlier ADR techniques are
applied in the NEPA process, the
better; if applied too late, the
agency may have to retrace its
steps.

and open communication among For further information on the

seminar or the use of ADR
techniques, please contact

Reluctance to use ADR can stéMppyjiis Hanfling, Director, Office of

Alternative Dispute Resolution at
(202) 586-6972 or Stephen Simpson
of the Office of NEPA Policy and
Assistance by phone (202-586-0125)
or by electronic mail (ccMail:
Stephen Simpson at EH-09; Internet:
stephen.simpson@hq.doe.go

personnel) have to represent their

Legal updates EEEEEEEEEEEEEEEEEEENEN

NEPA Litigation at Sandia National Laboratory

The Department of Energy was
recently sued in the U.S. District
Court for the District of New Mexico
on the alleged lack of NEPA review
for the operations of a DOE national
laboratory. On April 15, 1996,
Isleta Pueblo and the Southwest
Information and Research Center
asked the court to require the

for Sandia National Laboratory/New
Mexico. In 1977, the Department

plaintiffs allege that the NEPA
reviews for proposed actions at
Sandia since 1977 have not
adequately analyzed the cumulative
impacts of other past, present, and

Department to prepare a Sitewide El$easonably foreseeable future actions

at Sandia and that, based on
substantial changes in environmental

issued a Sitewide EA for Sandia. Théaw and significant new information

regarding environmental conditions at
Sandia, the court should require the
Department to prepare a Sitewide EIS.
The Department has until mid-June to
answer the complain
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Legal updates (Cont'd.) EEEEEEEEEEEEEEEEEEEEEEEEEER

Construction of the Dual Axis Radiographic
Hydrodynamic Test Facility (DARHT) to Resume

The Department has successfully
resolved a lawsuit under NEPA that
teaches important lessons in NEPA
compliance. On April 16, 1996,
Judge Edwin Mechem, of the U.S.
District Court for the District of New
Mexico, ruled that the Final EIS for
the Dual Axis Radiographic
Hydrodynamic Test Facility
adequately serves the purposes of

consideration of public comments
and modifications to the proposed
project based on those comments.
He also cited the DARHT EIS as
appropriately using a classified
supplement to fully evaluate the
impacts of a proposal. In
considering the criteria for valid
interim actions, Judge Mechem
found that the Department

NEPA and that DARHT may proceed adequately demonstrated that

as an interim action while the
Programmatic EIS for Stockpile

DARHT would be useful
notwithstanding the range of

Stewardship and Management and the

Sitewide EIS for Los Alamos
National Laboratory are being
prepared. The court had enjoined
construction of DARHT pending
preparation of an EIS. In his writte
opinion, Judge Mechem pointed ot
some faults with the DARHT EIS
(use of three-year old data in the
Affected Environment section,
assuming for the baseline of analys
that the Laboratory is currently in
compliance with environmental law
and depending on the opening of tl
proposed Waste Isolation Pilot Plal
but concluded that the EIS is
“essentially adequate” as an action
forcing document. Judge Mechem
further noted that the EIS
“represented a good faith analysis
DARHT in the spirit of NEPA,”
praising the Department’s

alternatives considered in the two
programmatic EISs. Essentially, the
injunction was lifted because the
Department prepared an EIS that
adequately analyzed impacts of the
proposed action and alternatives and
demonstrated open and honest
consideration of public comments.
[Editor's Note: See article on
DARHT as a NEPA case study in
Lessons Learned Quarterly Report
issued December 1, 1995, page |

Brief Notes

+ The Natural Resources Defense Council and the Energy Research Foundation
have given the Secretary notice of their intent to sue if DOE introduces new
materials for processing in the F- or H-Canyon facilities at the Savannah River
Site before completing an earthquake safety analysis and determining, based on
the analysis, whether a supplemental EIS is required. DOE issued Records of
Decision regarding use of these facilities in December 1995 and February 1996.
Subsequently, the operating contractor announced that the buildings may be
more susceptible to damage from a major earthquake than had been previously

determined.

+ Organizations concerned about proliferation of materials for nuclear weapons
have asked a Federal District Court to temporarily restrain DOE from conducting
an electrometallurgical process demonstration on spent fuel from the
Experimental Breeder Reactor-Il at Argonne National Laboratory-West in Idaho.
The Office of Nuclear Energy completed an EA for the proposed demonstration
and issued a Finding of No Significant Impact on May 15, 1996, whereas the
complainants had commented that an EIS was required.
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DOE Considers Comments on Proposed
its NEPA Regulations

Amendments to

A team from the Office of NEPA
Policy and Assistance and Office of
General Counsel is preparing
responses to comments on the
proposed NEPA rule amendments
from approximately 40 sources,
including Federal and state agencies,
public interest groups, other
organizations, and individuals. In
many cases, responses to comments
will include changes to the earlier
proposals. The team has obtained
helpful suggestions and information
from program and field office
personnel, who have been sent copies
of the comment letters and a chart
collating the comments by issue to
facilitate their participation in the
final concurrence process.

DOE intends this rulemaking to
clarify and streamline certain
requirements, thereby reducing its
NEPA implementation cost and time.
Several commenters supported the
proposals, but most commenters
expressed concerns, primarily that
the changes would reduce public
involvement and information
opportunities and that various
proposed categorical exclusions are
not valid.

DOE proposed the amendments to its
NEPA regulations (10 CFR

Part 1021) on February 20, 1996

(61 CFR 6414), and established a
public comment period ending

April 5, 1996. In response to several

requests for a hearing, DOE
reopened the comment period until
May 10, and held a public hearing in
Washington, DC on May 6, 1996. A
panel including staff of the Office of
NEPA Policy and Assistance and the
Office of General Counsel was on
hand to ask and answer clarifying
questions. Commenters elsewhere
were able to arrange in advance to
give statements by telephone
conference call from a nearby DOE
facility. Distant participants included
representatives of the Nevada
Nuclear Waste Task Force, the Oak
Ridge Reservation Local Oversight
Committee, and several individuals.
The seven participants provided
comments and voiced their
appreciation for DOE reopening the
comment period and holding the
public hearing.

Further, in response to a request
from Congressman John T. Doolittle,
Chairman, Subcommittee on Water
and Power Resources, DOE will
reopen the public comment period for
only those categorical exclusions that
apply specifically to power marketing
activities and will solicit comments
from state and Federal agencies that
have responsibility for environmental
review of comparable non-Federal
utility operations in the Pacific
Northwest.

DOE is undertaking this rulemaking
as part of its NEPA cost savings

program under Strategic Alignment
Initiative 29, with a scheduled
completion date (except for the
proposed amendments addressing
power marketing) of June 1996.
Accordingly, the Office of
Environment, Safety and Health
plans to circulate the proposed final
rule to Secretarial Officers and Field
Office Managers in early June for an
expedited concurrence process.

For further information, please
contact John Pulliam, Office of
NEPA Policy and Assistance, by
phone (202) 586-4597 or fax

(202) 586-3915, or by electronic mail
to the following internet address:

neparule@spok.eh.doe.gov.
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Second Quarter FY 1996 Questionnaire Results

What Respondents Found Successful and Unsuccessful
in the NEPA Document Process

To foster continuing improvement of the Department's

NEPA Compliance Program, DOE Order 451.1 requires  Editor's Note: Some of the material presented
the Office of Environment, Safety and Health to solicit here reflects the personal views of individual
comments on lessons learned in the process of questionnaire respondents, which (appropriately)

. L, may be inconsistent. Therefore, unless indicated
completing NEPA documents and to distribute quarterly  ierwise, views reported herein should not be
reports. This Quarterly Report covers documents interpreted as recommendations from the Office of
completed between January 1 and March 31, 1996. Environment, Safety and Health.

Comments and lessons learned on the following topics

were submitted by questionnaire respondents.

sssssnns NEPA Document Contentsssssss

Impact Analysis/Methodology

* In order to save costs, accident probabilities used in local accident initiators, such as earthquakes or
EIS analyses of potential accidents in ports were hurricanes. This experience demonstrates the
based on national accident statistics rather than on importance of explaining in a NEPA document why
local accident initiators. Although DOE believed this ~ an analysis that does not incorporate certain
approach was justified, commenters criticized the alternative-specific factors nevertheless provides a
DEIS for not adequately or consistently considering valid basis for comparing alternatives.

==sssns NEPA Document Preparation Process s = s s au s
Schedule

Timely Completion of Documents Was Facilitated by: Procedures for Keeping the Document on Schedule:

« Preparing the EA “in-house;” allowing the teamto «  Strong support from the policy group and state and

work closely. tribal managers to keep their staffs to the schedule.
» Early internal scoping, including definition of « Aggressive review process, including use of
purpose and need, with participation of entire team. concurrent reviews with “marker board” comment

resolution meetings.
Timely Completion of Documents Was Inhibited by:
* Knowing the leave schedule of managers on the
* Anunusually large and diverse group of Federal concurrence chain, so they could be briefed and
“players,” including the State Department as a possibly concur on documents.
cooperating agency, the Navy, and several different
DOE field sites.

»  Conflicts with holidays and other work-loads.

o . continued next page
» Personnel changes and additional review cycles.
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Second Quarter FY 1996 Questionnaire Results

»ssnsss NEPA Document Preparation Process (cont'd.)sssusss

Factors that Inhibited DOE Teamwork

A NEPA Document Manager asked DOE reviewers *
not to request significant changes in order to maintain
the schedule. Instead of having the desired effect of
encouraging reviewers to cooperate, reviewers were
less likely to consider themselves members of the
project team.

The project sponsor never attended team meetings.

The NEPA process required DOE to consider siting
alternatives that knowledgeable staff believed would
never be chosen. It was difficult to get cooperation
from staff at those sites who viewed such options as
hypothetical.

Public Participation Process

Successful Aspects of the Public Participation Process:

One-on-one meetings with stakeholder groups;
“open-house” type meetings on the revised draft EIS;
newsletters; work group to plan interpretive facility at
a proposed fish hatchery.

Only a single public hearing was held on the draft
EIS, resulting in cost savings. Other hearings would
have been scheduled upon request.

Posting announcements as newspaper advertisements
as opposed to press releases; posting the documents
on the operations office home page on the World

Wide Web. .
Meeting with State oversight personnel to explain the
purpose and scope of the document.

Monthly reports on the EA status in the operations
office Environmental Bulletin, which is widely
distributed to stakeholders.

Public Reactions to the NEPA Process

Participants at several of the draft EIS public hearings
complained about the way public participation was
conducted, including: (1) insufficient publicity for a
hearing; (2) inappropriate scheduling/location of the
hearing (e.g., holding the hearing in the nearest large
city instead of in the potential host community,
holding the hearing on a Friday evening); (3) failure
to enclose instructions when copies of the DEIS were
sent to public and university libraries that do not
routinely serve as public reading rooms (librarians
apparently did not know why they were receiving the
DEIS); and (4) objections to an informal “workshop”
format for the EIS hearings without provision for
transcribing participants' comments.

Despite extensive analyses and public involvement,
vocal members of the public still argue for more, and
a Governor has announced his intention to sue.

Further Guidance Needs Identified

Assessment of cumulative impacts; locating,
scheduling, publicizing and conducting public
meetings [Editor's Note: See "Effective Public
Participation under the National Environmental Policy
Act," issued December 1994, available from NEPA
Compliance Officers and the Office of NEPA Policy
and Assistance]; and sample letters of instruction to
non-DOE librarians.

Response to public comments on a DEIS, especially
when there are a large number of comments.

Guidance on the need to thoroughly cover or not
cover impacts associated with the operation of an off-
site vendor facility contracted to perform a service.
[Editor's Note: See Lessons Learned Quarterly Report
issued March 1, 1996, page 6.]

continued next page
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Second Quarter FY 1996 Questionnaire Results

=ssssnss NEPA Document Preparation Process (cont'd.)s s suaus

Usefulness

Agency Planning and Decision Making

The NEPA process guided the decision makers to a
more environmentally conservative approach that
resulted in fewer objections to the project.

The EIS was the agency decision making process for
the project. The preferred alternative was selected
with minor modifications following analysis of
impacts of all alternatives and consideration of
comments.

Excellent internal scoping by the NEPA team helped
to better define the issues “up-front,” so that data/
information could be made available to all parties
early in the process.

The NEPA process aroused public opposition to using
commercial ports, which drove DOE to use more
costly military ports. On the other hand, comments
from a state caused DOE to speed up a useful analysis
of treatment alternatives, which identified several
promising new approaches that may save money and
time.

Protection/Enhancement of the Environment

The environment was better protected and
construction costs were reduced by the selection of
the alternative to complete an existing incomplete
facility rather than build a new facility in an area
containing State priority habitat.

The environment was protected because several
sensitive environments were identified and potential
impacts were mitigated. Also, the environment will
benefit further from this NEPA process because the
information obtained will help with more informed
decision making in the futur

REMINDER: Lessons Learned
Questionnaires for all NEPA documents
completed during the second quarter of
FY 96 (April 1, 1996 to June 30, 1996)
should be submitted as soon as possible after
document completion, but no later than
August 1, 1996. (Fax: 202-586-7031 or
Internet: joanne.geroe@hq.doe.gov) The
Lessons Learned Questionnaire is now
available interactively on the DOE NEPA
Web [http://www.eh.doe.gov/nepa] on the
Internet. Look for it under NEPA Process
Information.
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Effectiveness of the NEPA Process

PERCENT OF RESPONDENTS RATING THE
NEPA PROCESS AS EFFECTIVE*

100
| () =total # of respondents
80 |- N
e
= 60[ (48) 4
&
=
5]
o - 21 P i
40 (21) (16) (41)
(26)
20 .y
0

9/30/94  12/31/94  3/31/95 6/30/95 9/30/95 12/31/95  3/31/96
End Date of Quarter

*Effective = the NEPA process received a rating of 3 or higher

Figure 1

The chart above illustrates an upward trend in the number of
respondents who have rated the NEPA process as effective. For
purposes of this chart, "effective" means the NEPA process was rated
with a 3, 4 or 5 (see adjacent box). The percentage of respondents who
consider the NEPA process to be effective is shown from 4th Quarter

RATINGS

0 = Not effective at all
1 = Not very effective
2 = Somewhat effective

T o e 1994 to the present and has risen to 80%.
4 = Very effective _
5 = Highly effective For this quarter, more than half of the respondents gave the NEPA

process high ratings of 4 and 5. One commented that NEPA helped in
identifying a problem and that the public participation requirements
changed many of the Department’s views. The respondent noted that while the NEPA process played a key
role in decision making, the environmental factors were not important discriminators.

In another case, a respondent indicated that phone calls made to applicants/grantees to request information
helped in planning as well as doing the NEPA analysis. This type of exchange developed a good working
relationship between the parties. Another respondent stated that the concerns raised during public
involvement were critically important to arriving at agreement on a more environmentally conservative
approach.

Respondents gave several reasons for low NEPA effectiveness ratings, including that very little public
comment was received, and that the proposal was very straightforward and required Iittleght.
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EIS Cost and Completion Times Data

EIS Costs and Completion Times

EISs
Total NEPA Cost ($ million)

(Contractor Cost + Federal Staff Cost) Richiangloberaionaiotice)

12 Environmental Management
10} .2 1= Management of Spent
Nuclear Fuel from the
8| K Basins, Hanford Site,
Richland, Washington,
6 DOE/EIS-0245,
al EPA rating: EC-2
($1.5 million; 10 months)
2 .l 3
. . . n . Environmental Management
0 0 20 40 60 S0 100 2 = Proposed Nuclear
Completion Time (Months) Weapons Nonproliferation

Policy Concerning Foreign
Research Reactor Spent
Nuclear Fuel,
DOE/EIS-0218,

EPA rating: EC-2

($9.6 million; 28 months)

* Federal staff cost only, cortractor costs not reported

Completion Time Facts

Bonneville Power
Administration

* The completion times for the 3 EISs completed during the 2nd quarter

of FY1996 were 10, 28, and 72 months.

None of the 3 EISs was completed on schedule.

The NEPA process was initiated early enough for 1 EIS to avoid being
on a critical path; for 2 EISs it was not.

Cumulatively over the last year, the median completion time for

21 EISs was 28 months.

Cost Facts

NEPA process costs for the 3 EISs completed in this quarter were
$650,000, $1.5 million, and $9.6 million.

Budget data were reported for 2 EISs; neither was completed within
budget.

Contractor cost data were reported for 2 EISs; these costs were

$9 million for EIS #2 and $1.3 million for EIS #1.

Total project costs were reported for 2 EISs for which NEPA process
cost represented 1.2% and 1.7% of the total project cost.
Cumulatively over the last year, the median contractor cost for the
preparation of 15 EISs was $1.3 million.

Erratum:

The total cost to prepare the Safe Retrieval, Transfer and Interim Storage of
Hanford Tank Waste EIS was incorrectly reported on page 11 of the Lessons
Learned Quarterly Report issued 3/1/96; the correct cost is $3.5 million.

3 = Yakima River Basin
Fisheries Project, Oregon,
DOE/EIS-0169,

EPA rating: EC-2
($650,000 (contractor costs
not reported); 72 months)

ENVIRONMENTAL PROTECTION
AGENCY (EPA) RATING
DEFINITIONS

Adequacy of the EIS

Category 1 — Adequate

Category 2 — Insufficient Information

Category 3 — Inadequate

Environmental Impact of the Action
LO — Lack of Objections

EC — Environmental Concerns
EO — Environmental Objections

EU — Environmentally Unsatisfactory
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EA Cost and Completion Times Data

EA Costs and Completion Times s
Total NEPA Cost ($1,000s) Albuquerque Operations Office/
(Contractor Cost + Federal Staff Cost) Environmental Management
200 T T T T 1 = TRU Drum Staging Building,
180 N LANL, Los Alamos, New Mexico,
160 [ 1 DOE/EA-0823
140 5 -3** . (Costs unreported; 1 month)
120 - ] B
100 . Chicago Operations Office/
80 - 6 5 Energy Research
60 [ u 5 2 = Proposed Construction of Lied
40 | i - Transplant Center, University of
20 4« 4+ . Nebraska Medical Center,
o= — . . . Omaha, Nebraska,
0 5 10 15 20 25 DOE/EA-1143
*No cost data reported completion Time (Monts) *** No contractor used (332,500 Federal cost, no

** Federal staff cost only, contractor costs not reported contractor used; 9 months)
Figure 3 Energy Efficiency and

Renewable Energy

3 = Bison School District Heating

Completion Time Facts Plant Project, Colorado,

DOE/EA-1084
($130,000 Federal cost, contractor
costs unreported; 10 months)

¢ The median completion time for 6 EAs completed during 2nd
quarter FY1996 was 8 months (range: 1 to 19 months).
» 2 out of 5 EAs for which scheduling information was reported were pak Ridge Operations Office/

completed on schedule. Environmental Management
« The NEPA process was initiated early enough for all 6 EAs to avoid* = Management of Spent Nuclear
being on a critical path. Fuel at the Oak Ridge

Reservation, Oak Ridge,
Tennessee, DOE/EA-1108
(Costs unreported; 7 months)

e Cumulatively for the last year, the median completion time for
77 EAs was 16 months.

Savannah River Operations

Office
Cost Facts 5 = Off-Site Commercial Cleaning
of Lead and Asbestos
« NEPA process cost data were reported for 4 EAs. Corr‘]targ'“ate‘j ';]a”'?drys(?e“e’ated
« Of the 6 EAs, budget data was reported for 3 EAs, none of which gtSEiEA"’f\ﬁgga River Site,
was completed within budget. ($120,000: 4 months)
e Contractor cost data were reported for 2 EAs; these costs were
$6,670 for EA #5 and $33,000 for EA #6. Southwestern Power
e Total project cost was reported only for EA# 2, of which the NEPA Administration
process represented 1% . 6 = Vegetation Control at VHF

e Cumulatively for the last year, the median contractor cost for the  Stations, Microwave Stations,

. Electrical Substations and Pole
preparation of 49 EAs was $65,000. yards, Missouri, Oklahoma,

Arkansas, DOE/EA-1110
($63,000; 19 months)
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Trends Analysis

Introduction

In this section we analyze trends for
NEPA process cost and time, two

EA Completion Times
6 months moving trendline, revised quarterly*

() =# of EAsin data point**

key metrics that reflect the 21

Department’s progress in improving
its NEPA compliance program.

The Office of NEPA Policy and
Assistance has been tracking and
reporting data on these metrics
during the past seven quarters, in
accordance with the Secretary’s

I 183 EAs Completed 1/1/93 - 3/31/96

18

| (12)

15 (25) (16)

12 [7| MedianTime 13) @ (30)

I Average Time

Months

NEPA Policy, and intends from 9l

time to time to analyze the dalia I EA Authority Delegations
and report on the Department’s 6 . N
progress. (For example, please I

refer to Figure 1 on page 13, sk

which suggests significant |
improvements regarding a different , , , , , ,

key metric, the effectiveness of the
Department’s NEPA process.)

* Each data point represents EAs completed within the 6
This technique tends to smooth out quarterly changes.
** EAs may be counted in two data points.

In conducting this trends analysis,
we have examined various

6/30/93 9/30/93 12/31/93 3/31/94 6/30/94 9/30/94 12/31/94 3/31/95 6/30/95 9/30/95 12/31/96 3/31/96
End Date of Quarter

months period ending on the indicated date.

timeframes, including the period
since the Secretary’s NEPA Policy
Statement (i.e., 7/1/94 to
present), the last 12 months, and,
in a trendline presentation, the last
6 months. Each period is
characterized by different average/
median results, which the reader
should take care to distinguish.

¢ Analysis of the sample of EAs
approved in the year after
delegation suggests that Field
Offices completed the NEPA
process for many “old” EAs. Other
factors that may have contributed to
the completion time increase
include: the number of EAs
completed increased from about
50 per year for 1993 and 1994 to
about 95 for the year following
delegation which may have
stretched available NEPA expertise
and resources available; a “learning
curve” period during which several
Field Offices reported the need to
augment their NEPA staff and
refine their EA review and approval

EA Completion
Times

Conclusions regarding trends based
on these data (Figure 4) should be
made cautiously in light of the wide procedures; providing enhanced
range in completion times, as public participation opportunities in
suggested by the differences between accordance with the Secretary’s
the median and average (Also see NEPA policy may have lengthened
Figure 6). the process in some cases; and, in a
few instances, Field Office decision
makers found that they needed time
to deliberate on controversial
decisions that previously would

have been made at headquarters.

The data suggest that after EA
approval authority was delegated to
field office managers, median EA
completion times increased from
about 10 months to about 17 months.
After approximately one year, mediane Data for EAs initiated after

EA completion times appear to have  delegation, although incomplete
decreased to about 9 months. and therefore not presented in

Figure 4

Figure 4, strongly suggest an
overall decrease in EA completion
times to levels at or below
predelegation levels. These data
better represent recent DOE
performance because they do not
include the effects of any backlog
of “old” EAs. For example, of
the 68 EAs started after 1/1/95, the
EA process for about 50% of them
has been completed; the median
completion time for the 68 EAs
will be less than about 9 to 10
months (the median for EAs
already completed was 4 months).
We will continue to study these
“new” EAs and report on the
results when appropriate.

Figure 4 also suggests an apparent
decrease in EA preparation times
from a median of about 14 months
in 1993 to about 10 months in
1994. This decrease may reflect
several significant cost and time
savings recommendations that the
Department began to practice
almost immediately after issuance
in January 1994 of the Report of
the Environmental Assessment
Process Improvement Team.
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Trends Analysis

Total EA Costs

6 months moving tr endline, revi sed quarterly*

EA Costs ($1,0005)

250

() =#of EAs in data point**

126 EAs completed 1/1/93 - 3/31/96
Data shown represent 78 EAs with total cost reported 4

200
* This figure represents only those
completed EAs for which costs 150
have been reported, which

constitutes 62% of the EAs 100
completed during the period.

EA Authority Delegations
s
50 7]

* Large differences between the
median and average indicate wide
cost variations.

Median Cost Average Cost

1 1 1 1 1 1
12/31/94 3/31/95 6/30/95 9/30/95 12/31/95 3/31/96

End Date of Quarter

R .
No reliable EA cost data are * Each data point represents EAs completed within the 6 months period ending on the indicated date.

available for EAs completed This technique tends to smooth out quarterly changes.
before June 1994. * EAs may be counted in two data points.
. Figure 5
* The data suggest that delegation * EA cost variations among different We intend to further study and
did not affect the typical EA cost, program offices were discussed in report on cost and time data for
which has been nearly constant the March 1, 1996 edition of the programs and field offices.
through this period. Lessons Learned Quarterly Report.

EA Total Costs vs. Completion Times EA Total (_-:OSTS_ vs.
Total Costs Reported for 78 of 126 EAs Completed 7/1/96 to 3/31/96 Com ple'l'lon TI mes
Cost ($1,000s)
* Figure 6 illustrates the wide
1000 variation in both costs and
- *  Median Total Cost = $106,000 completion times for EAs.
800 Medan Time=16 months
. * These data show that a high
600 - i proportion of the EAs with
. . relatively long completion times
aor . i (i.e., greater than 20 months) have
. . . - ‘. relatively high costs (i.e., greater
e R ] than $200,000), while the overall
o . -\.:i _E.I:- |_-'.. .- . . . Lo correlation between EA cost and
0 20 40 60 80 100 time is very weak. For example,
Completion Time (Months) nearly one—ha}lf of the EAs with
long completion times cost less that
~ - $100,000.
Figure 6
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Trends Analysis

EIS Cost vs.
Completion
Times

EIS Total Costs vs. Completion Times
Total Costs Reported for 24 of 28 EISs Completed 7/1/94 to 3/31/96

Cost ($ millions)

10

O "y Median Total Cost = $88'5,000 i

s Median Time = 24 months
6l i
- - T
4 - T
L "] T
5L i
L - ™1 - i

oL ® & a® i . . 1 - . il L L
0 20 40 60 80 100

Completion Time (Months)

* $41 million, 30 months - Programmatic Spent Nuclear Fuel/INEL EIS, DOE/EIS-0203
[0 $20 million, 12 months - Tritium Supply and Recyding Programmatic EIS, DOE/EIS-0161

Figure 7

* This figure illustrates that the
distribution of EIS costs strongly
clusters in the low end of the
range; 70% of EISs cost less than
$2 million. EISs rarely cost more
than $5 million.

¢ EIS completion times vary widely.

These data do not suggest a
correlation between completion
times and costs. EISs with the

longest completion times (greater
than 30 months) were among the
least costly EISs and none cost
more than $5 million.

We believe analysis of recent
DOE performance regarding EIS
costs and completion times
requires study of EISs initiated
after the issuance of the
Secretary’s NEPA policy in

June 1994. Of 15 such EISs, five
have been completed to date
(completion times of 9, 10, 11, 12
and 19 months), which is too small
and biased a sample to enable
meaningful trend analysis. We
intend to continue to study EIS

trends and will report the results as
sufficient data become available.
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Monthly Meetings Foster Teamwork

A Salute to
Gary Palmer

Three years ago, Gary Palmer, the
Defense Programs’ Deputy NEPA
Compliance Officer, instituted a
program for improving
communication and coordination
among his office, the Office of
NEPA Policy and Assistance, and the
Office of the Assistant General
Counsel for Environment. Gary
proposed that the three offices meet
on a regular basis to discuss the
status of DP’s NEPA activities,
existing and pending guidance, and
other NEPA-related issues. These
meetings have become a monthly
mainstay, fostering teamwork among
the participants and providing a
mechanism for early resolution of
issues.

As DP has become more involved in
programmatic and site-wide
environmental impact statements, its
NEPA issues have become more
complex, and the list of meeting
participants has grown. Monthly
videoconference meetings are now
routinely attended by members of the
Offices of Materials Disposition and

continued next page

Gary Palmer leads videoconference discussion of cross-program issues at monthly NEPA meetings
(first row, I-r: Steve Ferguson, GC; Carol Borgstrom and Bob Strickler, EH; Gary Palmer, DP;

David Hoel, EM; second row, I-r: Stan Lichtman, Eric Cohen, Jim Daniel and Ted Hinds, EH;

Rick Kendle, EM,; Sandy Dodd and Trish Coffin, DP/support).

Inside LESSONS LEARNED

Welcome again to the Quarterly Report on Lessons Learned in the NEPA process. This report
includes:

® Mini-guidance on Richland's internal scoping process, visual information presentation,
and responding to comments on DOE EISs - Pages 3-5

® Report from a NEPA Document Manager on resolving EPA comments - Page 6

® Updates on incorporating pollution prevention in NEPA documents, NEPA litigation,
1996 Federal Environmental Quality Awards, archives, and a book review - Pages 7-12

® Third quarter FY 1996 Lessons Learned Questionnaire results, including EIS and EA cost
and time reports, and analysis models and codes used in DOE EAs and EISs - Pages 13-19

® Cumulative Index to Lessons Learned Quarterly Reports - Page 20

O ansd dabia ;
Director
Office of NEPA Policy and Assistance
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Office of NEPA Policy and Assistance

NEPA's John Pulliam Retires

John J. Pulliam, III, will retire in
September after 30 years of service
with the Federal Government. A
biologist by training, John served his
last seven years with DOE’s Office
of NEPA Policy and Assistance as
Unit Leader for Energy Efficiency/
Renewable Energy/Fossil Energy.
John’s Federal career also included
21 years with the U.S. Fish and
Wildlife Service and two years in the
U.S. Army. Along with his solid
knowledge of NEPA and his
popularity as a NEPA workshop

leader, John is noted for his expertise
on endangered species, floodplain
and wetlands issues, and
environmental justice. Most
recently, John led the effort to
streamline the Department’s NEPA
procedures by amending

10 CFR Part 1021.

Ahead is a new career for John as
Assistant Director of International
Missions for Luther Rice Seminary in

Atlanta, Georgia.

Gal‘y Palmer (continued)

Environmental Management,
Headquarters’ offices in Forrestal and
Germantown, and one or more field
offices who are included on a rotating
or “as needed” basis. Offices without
a video capability can participate via a
conference call. The meetings are
focused by an agenda prepared and
reviewed in advance, yet are informal
enough to allow for a free exchange
of ideas and information not on the
agenda.

Gary’s attention to detail has made
the meetings a success. Always
cooperative, he takes a proactive role
in running DP’s NEPA program.
Henry Garson, DP’s NEPA
Compliance Officer, says Gary makes
“order out of chaos.”

The monthly videoconferences are
extremely useful for both the
Headquarters and field NEPA staffs.
The Headquarters’ personnel hear
first-hand about the field’s problems,
concerns, issues, and success stories.
The field and Defense Programs
staffs listen to the NEPA Office and

General Counsel’s views on current
or emerging NEPA policy and legal
issues.

A regular attendee and supporter of
the videoconferences,

Bert Stevenson, Office of Materials
Deposition, believes that one gets an
understanding of what other people
within DOE are doing; what works,
what doesn’t work; what constitutes a
good or bad decision; and where the
Office of NEPA Policy and
Assistance puts its emphasis when
reviewing a final versus a draft
environmental impact statement.

Martha Crosland, Environmental
Management’s NEPA Compliance
Officer, believes the meetings are a
valuable communication tool—they
serve to get the right people talking
to one another. Steve Ferguson,
Office of the Assistant General
Counsel for Environment, thinks that
the meetings force NEPA
practitioners to discuss issues earlier
rather than later. This early
communication leads to consistency

John J. Pulliam, 11l

of treatment and assumptions, and
issue resolution.

At the July 9, 1996, videoconference,
the group discussed 12 environmental
impact statements, alternative
formats for responding to comments
received on draft environmental
impact statements, how to analyze
specific projects within a
programmatic or site-wide
environmental impact statement, and
public availability of records of
decisions.

The Office of NEPA Policy and
Assistance endorses this use of
multi-program videoconferencing as
a productive way to maintain open,
effective communications between
Headquarters and the field offices,
and to save time and money. The
NEPA Office salutes Gary Palmer
for having the vision to initiate this
innovative format and encourages
others to establish similar
procedures. For further information,
please contact Gary Palmer at

(202) 586-1785.
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Office of NEPA Policy and Assistance Mini-Guidance

Richland's Effective Internal Scoping Process

The Richland Operations Office
conducts an effective internal scoping
process that helps streamline the
NEPA process for their proposed
projects. Key features include: .

of alternatives.

® Meeting early with all appropriate
personnel (NEPA Compliance
Officer, legal counsel, DOE
project staff, and appropriate
management and operations and
support contractors).
¢ Using a checklist to identify determinations.)
potential environmental impacts,
key issues, any special data needs, ®
and the expected depth of analysis
(including page lengths).
schedule.

* Developing a purpose and need
statement and a preliminary range

Writing an internal scoping report
that recommends the initial level of
the NEPA document and the
NEPA Document Manager.

(The NEPA Compliance Officer
and project representative sign the
report, which the Richland
Operations Office Manager uses in
making the official

Others may wish to consider whether
aspects of Richland’s approach might
improve the internal scoping
procedures each DOE Headquarters
and field office has established under
DOE Order 451.1, section 5a(3). A
Richland internal scoping report,
“Internal Scoping for Powerhouse
Decommissioning at the Hanford Site
(July 1996),” would be a good model
to study. (Contact Paul Dunigan,
Richland NEPA Compliance Officer,

at (509) 376-6667.)

Identifying document preparers and
reviewers, planning public
participation, and establishing a

Visual Excellence Conveys the Message

Important decisions require both a sound analysis and
effective communication with decision makers. NEPA
documents provide a vital link in DOE's decision process.
Well-designed visual presentations help to summarize
volumes of information or illustrate complex concepts in
a simple form.

Visual elements of a document—design of the text,
graphics, tables, and maps—may either help or hinder a
reader. A friendly design illuminates the message within
the data and encourages comparisons of important details.
The Office of NEPA Policy and Assistance offers basic
advice on the use of graphics and presentation of data in
Section 9 of “Recommendations for the Preparation of
Environmental Assessments and Environmental Impact
Statements” (the “Green Book” of May 1993).

In addition, the writings and training offered by Edward
Tufte, professor of political science, statistics, and
graphic design at Yale University, provide more detailed
guidance for presenting technical information. Tufte’s
excellent one-day class covers making effective
presentations on paper and in person. His training topics
include: complexity and clarity; tables, graphs, and maps;
design of information displays in public spaces; and use
and abuse of color, type fonts, computers, handouts,
overheads, and animation.

This instruction is based on Tufte’s books: “The Visual
Display of Quantitative Information,” “Envisioning
Information,” and “Visual Explanations.” The classroom
experience and reading “The Visual Display of
Quantitative Information” are particularly relevant and
useful for NEPA Document Managers, NEPA
Compliance Officers, and others involved in
communicating the findings of the NEPA process.

For more information, please contact Yardena Mansoor,
Office of NEPA Policy and Assistance, at

(202) 586-9326.

Send Us Your Examples

The Office of NEPA Policy and Assistance is developing
recommendations on effective user-friendly visual
presentations: graphs, tables, figures, maps, flow
diagrams, layout, and formatting. We intend to produce
a reference collection of good and bad examples in a
future guidance document. Please send your
contributions to Yardena Mansoor, Office of NEPA
Policy and Assistance (EH-42), 1000 Independence
Ave., SW, Washington, DC 20585-0119.
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Office of NEPA Policy and Assistance Mini-Guidance

Responding to Comments
on DOE EISs

DOE's final environmental impact statements (EIS) must
respond to public comments on the draft EISs. The
following guidance explains why DOE must respond to
substantive comments and offer suggestions on response
formats.

Regulatory Background

The Council on Environmental Quality’s (CEQ) NEPA
regulations require Federal agencies to assess and
consider comments received on a draft EIS. The
comments must be considered both individually and
collectively. An agency must respond to the comments
by modifying EIS alternatives including the proposed
action, developing additional alternatives, supplementing
or improving the analyses, making factual corrections, or
explaining why the comments do not warrant further
agency response (40 CFR 1503.4 (a)). All substantive
comments received on a draft EIS (or a summary of the
comments if they are exceptionally voluminous) should be
attached to the final EIS regardless of whether the agency
believes they merit individual discussion in the body of
the document (40 CFR 1503.4(b)).

In its “40 Most Asked Questions” (Questions

25 and 29a) (46 FR 18026, March 23, 1981), CEQ notes
that responses to comments should result primarily in
changes to the text of the EIS, “not simply a separate
answer at the back of the document.” However, CEQ
also suggests that specific answers to “each significant
comment” be included in the final EIS and may be placed
in an appendix. Agencies may group similar comments
together and prepare a single answer for each group.

Planning and Content

* Preparing responses to comments can be expensive
and time-consuming, so the approach to organizing
the responses should be planned carefully, taking into
account the complexity of the issues involved, the
number of comments anticipated, and other relevant
factors.

* Response formats should be user-friendly.
Commentors should be able to easily find DOE’s
responses to their particular statements. Readers

should be able to determine which commentor made a
particular comment. Comments may be—but are not
required to be—reproduced (perhaps reduced in size)
and included with the final EIS.

* Responses should be respectful in tone, informative
and factual. Responses should state whether, how,
and where DOE changed the EIS as a result of
comments.

Formats of Responses to Comments

The following describes several different approaches to
presenting responses to comments. While there is no
“right” or “wrong” approach, one may be better than
another for certain circumstances.

1. Address each comment individually

Each comment letter received and each hearing
transcript/meeting summary is reproduced verbatim.
Frequently, each comment is given a code and the
code appears with a

marginal bar to indicate

the text that is designated EIS Example:

as the "comment." A

response is prepared for Dual Axis

each comment and Radiographic
Hydrodynamic

printed following or
adjacent to the comment.
No attempt is made to
summarize or restate the
comments or to group
the comments according
to subject matter or EIS section.

Test Facility, LANL
Los Alamos, NM
DOE/EIS-0203
(September 1995)

This approach ensures that all comments are
addressed and accurately represented. Frequently,
however, the same response is given to many similar
comments, and this format may make changing such
responses difficult. Further, it is difficult to discern
an overview of the public comments on a particular
issue. This approach is most appropriate when DOE
receives a small number of comments or comments
on generally different topics.

continued next page
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Office of NEPA Policy and Assistance Mini-Guidance

Responding to Comments (continued)

2. Group comments according to EIS section or
subject matter

4. Combination
EIS Example:

Individual comments from comment letters and
hearing transcripts/meeting summaries are

organized according to
sections of the EIS or by
subject matter. Multiple
comments on the same
section or subject are
addressed only once.
Responses to similar
comments are referenced
to avoid repetition.

This approach is readable
and efficient. However,
by grouping comments,
the commentor’s original
context may be lost.

EIS Example:

Spent Nuclear
Fuel Management
and INEL
Environmental
Restoration
and Waste
Management
Programs,
Idaho Falls, ID
DOE/EIS-0203
(April 1995)

When appropriate,
comments on certain
topics can be
synthesized and
comments on other
topics grouped together
or responded to
individually. This
approach is sometimes
optimal.

Proposed Nuclear
Weapons
Nonproliferation Policy
Concerning Foreign
Research Reactor
Spent Nuclear Fuel
DOE/EIS-0218
(February 1996)

5. Comment-response document?

A "comment-response document” is not required by
either the CEQ or the DOE NEPA regulations and
may not be warranted when there are a small number
of comments. DOE must nevertheless be able to

show that it has in fact “assessfed] and consider[ed]”
all comments and made the appropriate changes in

the final EIS.

3. Synthesize similar comments into one
comment for response

Similar comments on the same issue are synthesized

into one comment and one response is provided,

which avoids repetition.
This enables DOE to
respond in one place to
commentors with differing
viewpoints on the same
issue.

However, DOE must
include every point raised
in the comments for a

EIS Example:

Waste Isolation
Pilot Plant,
Carlsbad, NM
DOE/EIS-0026-FS
(January 1990)

particular subject. Each comment must be
understood in the context of the entire submission
and accurately represented in the comment
summary. Adequately incorporating all of the
comments to capture the commentors' points can be
very time-consuming and resource-intensive.

This approach is most appropriate when a large
number of comments is received and sufficient time
is available to pay careful attention to the inclusion
of all comments and the preparation of complete

responses.

24

REMINDER: Lessons Learned
Questionnaires for all NEPA
documents completed during the
fourth quarter of FY 96

(July 1, 1996 to September 30,
1996) should be submitted as
soon as possible after document
completion, but no later than
November 1, 1996.

(Fax: 202-586-7031 or Internet:
joanne.geroe@hq.doe.gov). The
Lessons Learned Questionnaire
is now available interactively on
the DOE NEPA Web [http:/
www.eh.doe.gov/nepa] on the
Internet. Look for it under NEPA
Process Information.
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Report from a NEPA Document Manager

Improving Comment Resolution with EPA

By: David Hoel, NEPA Document Manager
Office of Environmental Management

Have you felt disconcerted by an comments that need the most adequately addressed their comments
“Insufficient Information” rating attention. EPA commentors and satisfied the environmental
from the Environmental Protection welcomed the opportunity to concerns indicated in their rating of
Agency (EPA) on your draft EIS? elaborate on the intent of their the draft PEIS. We were very happy
Do you want to receive a friendly comments and to better understand to find out before publishing the final
concurrence letter on your responses ~ DOE. They offered constructive EIS that our responses were
to EPA’s comments? technical suggestions where acceptable to EPA.

developing a technically appropriate
Don’t despair! Lessons learned in response was most difficult. We let EPA know we appreciated the
working with EPA staff on their time and effort that their reviewers
comments on the Spent Nuclear Fuel  Clear, effective communication often  devoted to helping improve our
Management (SNF) and Waste is key to successful comment NEPA document. As in any

Management Programmatic EISs

WM PEIS) can help achi . .
( >) can help achieve a "We...are satisfied that [EPA's] environmental concerns...have
happy ending for your EIS

(environmental assessments too).  D€en adequately addressed....DOE’s coordination...has been
These same lessons can be applied ~ exceptionally managed and we appreciate the opportunity
to other Federal and state to...work with the DOE staff. "

agencies, tribal governments, and Richard E. Sanderson

the Defense Nuclear Facilities . e
Safety Board. The draft SNF Director, EPA Office of Federal Activities

PEIS and WM PEIS each received

“EC-2” (Environmental resolution. Preparing draft responses communications, a positive and polite

Concerns-Insufficient Information) before each discussion with EPA demeanor can make quite a

ratings from EPA. However, DOE’s  helped us to clarify issues and avoid difference in the degree of

final documents (the final WM PEIS  dwelling on editorial rather than cooperation received.

is in preparation) address the EPA substantive aspects of the responses.

comments with very positive results. ~ EPA reviewers were objective and For more information on these EPA
reasonable about withdrawing or comment resolution experiences or

EPA’s comments identified specific otherwise closing a comment for examples of SNF PEIS and WM

areas for which EPA believed there wherever DOE could show that the PEIS correspondence, please call

was insufficient information. We draft EIS adequately addressed the David Hoel, EM-35, at

identified EPA comments that matter. (202) 586-3977.

required changes in the final EIS,

those that we did not expect to do so,  Once we reached agreement with [Editor's Note: See mini-guidance on

and those that warranted discussion EPA staff on how to resolve their formats for responding to comments

or clarification. We then contacted comments, we provided them a on page 4.]

EPA to arrange to discuss both of the  written accounting of the proposed

latter types of comments. This responses. EPA confirmed in

approach focuses discussions on writing that the DOE responses
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Updates from the Office of NEPA Policy and Assistance

EPA Commends DOE for "Model"
Pollution Prevention Analysis

The U.S. Environmental Protection
Agency (EPA) has praised the
analysis of pollution prevention and
waste minimization presented in the
Pantex draft site-wide EIS as a
model for future analyses.

Robert D. Lawrence, Chief of the
Office of Planning and Coordination
in EPA’s Region VI, stated: “The
EPA would like to commend DOE
for [the] Appendix on pollution
prevention and waste minimization.
We find Appendix G to be
comprehensive in scope, informative
to the reader, and a model which
other DOE NEPA documents may
find beneficial.”

Appendix G of the draft EIS—which
is entitled the Continued Operation of
the Pantex Plant and Associated
Storage of Nuclear Weapon
Components—offers background
information on the Pantex Plant’s
Pollution Prevention and Waste
Minimization program. The Pantex
EIS discusses source reduction,
process change, pollution prevention
opportunity assessments, technology
transfer, recycling, treatment, energy
and water conservation, and future
programs. Current and future
potential waste reduction and cost
savings are examined, and future
goals are reviewed.

For example, the section on source
reduction lists 34 specific measures
taken at the Pantex Plant to reduce
waste at the source. This

demonstrates how waste quantities
are reduced over time and identifies
the associated cost savings. The
appendix also presents waste source
reduction goals for 1994 to 1999.

Under DOE Order 5400.1, “General
Environmental Protection Program,”
and DOE guidance—provided in the

(January 1995). [Note: DOE's
Office of Environmental
Management also is preparing
guidance on addressing pollution
prevention in NEPA documents. ]

EPIC, DOE’s Pollution Prevention
Information Clearinghouse on the
Internet, provides general DOE

"...comprehensive in scope, informative to the reader, and a

model which other DOE NEPA documents may find beneficial...”

EPA, Region VI

DOE’s 1994 Waste Minimization/
Pollution Prevention Crosscut Plan
and the 1996 Pollution Prevention
Program Plan—each site is required
to develop and maintain site-wide and
generator-specific pollution
prevention/waste minimization
programs. Explanations of
applicable programs benefit
site-wide NEPA documents and
serve as a departure point for
presenting project specific pollution
prevention/waste minimization
information.

Guidance on incorporating pollution
prevention principles, techniques,
and mechanisms into NEPA
documents—provided by the Council
on Environmental Quality

(January 12, 1993) and the EPA
(October 15, 1992)—is included in
the Volume II of the 1994 NEPA
Compliance Guide. Additionally,
EPA issued a pollution prevention
check list for NEPA documents

information and links to pollution
prevention homepages at specific
offices. EPIC’s address is: http://
epic.er.doe.gov/epic.htm. DOE site
pollution prevention reporting under
the Toxic Chemical Release
Inventory can be found at http://
www.eh.doe.gov/nepa by clicking on
the “Environmental Data and
Reports” section.

Kent Hancock, Chair, Waste
Reduction Steering Committee
(WRSC), EM-77 (301) 903-1380,
Jane Powers, WRSC member,
EH-412 (202) 586-7301 and

John Marchetti, WRSC member,
DP-34 (301) 903-5003 can provide
further information on pollution
prevention and waste minimization
topics. Copies of Appendix G of the
Pantex draft site-wide EIS can be
obtained from Shane Collins, Office
of NEPA Policy and Assistance, at

(202) 586-1979.
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Legal Updates

Department Sued Again Over Foreigh Research
Reactor Spent Nuclear Fuel; Other Cases of Interest

In the continuing controversy over
the receipt of spent nuclear fuel from
foreign research reactors, the State
of South Carolina has again sued
DOE, this time over the adequacy of
the EIS issued in February 1996 on
the policy. [In an earlier case, the
U.S. Court of Appeals for the
Fourth Circuit had ruled that DOE’s
EA for two urgent-relief shipments
of foreign research reactor fuel was
adequate. South Carolina v.
O’Leary, 64 F.3d 892

(4th Cir. 1995).]

The complaint filed by the State on
July 29, 1996, alleges that the EIS
on a Nuclear Weapons
Nonproliferation Policy Concerning
Foreign Research Reactor Spent
Nuclear Fuel is deficient in that it
“barely discusses” the use of the
L-Reactor disassembly basin for
storage of the fuel once the
Receiving Basin for Offsite Fuels
becomes full. The State further
alleges that the EIS “utterly fails to
make candid disclosure of the known
potential environmental and safety
hazards” of storage in the basins.
The State asked for an injunction
prohibiting any shipments of foreign
research reactor spent nuclear fuel
assemblies to the U.S. until DOE has
prepared an adequate EIS.

On August 15, 1996, the

U.S. District Court for the District
of South Carolina denied the State’s
motion for a preliminary injunction.
The court found that the State is not
likely to prevail on the merits of the
case and has not proven that any
irreparable harm would occur to the
workers at the Savannah River Site

or to the general population from the
proposed shipments. The court has
not yet ruled on the merits of the case
for purposes of a final ruling.

Sandia Sitewide EIS

In mid-June, DOE moved to dismiss
the complaint filed by the Southwest
Information and Research Center and
Isleta Pueblo to require DOE to
prepare a sitewide EIS for Sandia
National Laboratory—Albuquerque
(SNLA). DOE argued that the
plaintiffs have not alleged any
violation of NEPA for any particular
action and that DOE has considered
cumulative impacts as required under
NEPA for all recent actions at
SNLA. With respect to allegations
concerning use of the 1977 sitewide
EA for SNLA, DOE argued that it
has not tiered from the EA and that
preparation of a supplement analysis
for the EA is not required. Finally,
DOE argued that its policy to prepare
sitewide EISs does not, as a matter of
law, require the preparation of any
particular sitewide EIS, and that the
plaintiffs’ request is moot because the
Department decided in 1992 to
prepare a sitewide EIS for SNLA and
is committed to start doing so in fiscal
year 1997, barring any budget
limitations. As of this writing, the
court has not ruled on the
Department’s motion to dismiss.

Electrometallurgical
Processing Demonstration

On July 12, 1996, the U.S. District
Court for the Northern District of
California denied the request of

organizations concerned about
nonproliferation to temporarily
restrain DOE from conducting an
electrometallurgical process
demonstration on Experimental
Breeder Reactor-II spent nuclear
fuel. (The Office of Nuclear Energy
completed an EA for the proposed
demonstration and issued a Finding
of No Significant Impact on

May 15, 1996.) The organizations
had previously amended their
complaint to include the
demonstration project in ongoing
litigation challenging DOE’s NEPA
review of the Transuranic
Management by
Pyroprocessing-Separation
(TRUMP-S) project. The
Department argued its motion for
summary judgment in the TRUMP-S
litigation on July 13, 1996. As of
this writing, the court has not ruled
on the Department’s motion.

Recent opinions of interest (not
involving DOE) are summarized

below:

Connected Actions

The U.S. Army Corps of Engineers
does not have to consider
continuation of an ongoing juvenile
salmon transportation program in an
EIS for a proposed flow
improvement project in the Columbia
River. The Corps would continue
the transportation program with or
without the flow improvement
project, and vice versa. Thus, the
two actions have independent utility.

continued next page
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To the limited extent that the two
actions are interconnected, each
could exist without the other,
although each would benefit from the
other’s presence. Northwest
Resource Information Center, Inc.,
v. National Marine Fisheries Service,
56 F.3d 1060 (9th Cir. 1995).

Beneficial Impacts

The Farmers Home Administration is
not required to prepare an EIS for a
proposed water impoundment and
treatment project on Big Fiery
Gizzard Creek in Tennessee that
would have significant beneficial
impacts but no significant adverse
impacts. One of the central purposes
of NEPA is to “promote efforts
which will . . . stimulate the health
and welfare of man”; the health and
welfare of the affected community
will not be “stimulated” by the time
and cost involved in preparation of an
EIS that would not arguably be
required except for the project’s
positive impacts. Friends of Fiery
Gizzard v. Farmers Home
Administration, 61 F.3d 501

(6th Cir. 1995).

Methodology

The Forest Service is not required to
use a particular scientific
methodology to analyze impacts on
biodiversity of a proposed Timber
Management Plan for two National
Forests in northern Wisconsin. The
Service extensively analyzed
biodiversity impacts in an EIS, but
the Sierra Club alleged that the
analysis should use principles of
conservation biology to address
effects of fragmentation of the forest
canopy, rather than a “traditional”
species-by-species analysis. In its

Legal Updates (continued)

response to the Club’s comments on
the draft EIS, the Service noted the
Club’s concern that fragmentation
would be detrimental to several
species, but decided that the theory
of conservation biology had not been
applied to forest management in the
Great Lakes states, and so was
uncertain in application. The court
held that an agency is entitled to use
its own methodology, unless it is
irrational. Sierra Club v. Marita,
46 F.3d 606 (1995).

Response to Comments

The Corps of Engineers unreasonably
narrowed the scope of the cumulative

impacts analysis in its EIS on a
proposed dam in southern Oregon,
even though it received comments on
the draft EIS from the public
requesting that the analysis be
broadened beyond that identified
during the scoping process.
Although the scoping process will
normally identify most of the
important areas of discussion, the
Corps cannot foreclose a factor from
the scope of an EIS solely because

the factor was not raised as a concern

in the scoping process. An agency
preparing an EIS has a duty to
assess, consider, and respond to all
comments, even those relating to
environmental factors not mentioned
during the scoping process. Oregon
Natural Resources Council v. Marsh,
52 F.3d 1485 (9th Cir. 1995).

Transfer of Property

Because a parcel of wetlands in Bear
Lake County, Idaho, was used for
grazing before being acquired by the
Farmers Home Administration and is
currently used for grazing by a
private party, the Administration’s

proposed transfer of title to that party
for grazing would not alter the status
quo and therefore is not subject to
NEPA. National Wildlife Federation
v. Espy, 45 F.3d 1337

(9th Cir. 1995).

Copies of complete opinions are
available from Stephen Simpson,
Office of NEPA Policy and
Assistance, at 202-586-0125 (e-mail:

stephen.simpson@hq.doe.gov).

Reminder:

From the DOE Federal Register
Liaison: Field Counsel
concurrence is required before
field office submittal of any
document related to NEPA for
publication in the Federal
Register.
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Updates from the Office of NEPA Policy and Assistance

1996 Federal Environmental
Quality Award Winners

The Council on Environmental
Quality and the National Association
of Environmental Professionals
recognized both an Army Corps of
Engineers environmental impact
statement and a Minerals
Management Service NEPA program
with this year’s Federal
Environmental Quality Awards.

Project Award

The Army Corps of Engineers
Galveston District's supplemental
environmental impact statement for
the Houston-Galveston Navigation
Channels won the 1996 award for an
outstanding NEPA review. The EIS
evaluates alternatives for improving
navigation by widening and
deepening the shipping channel.

The Corps originally proposed to
deepen the channel to 50 feet.
Subsequently, the Corps found, on
the basis of its 1995 supplemental
EIS, that deepening the channel to
45 feet adequately meets the need for
navigation improvements at lower
cost with significantly less adverse
impacts on fish and wildlife.

Further, the supplemental EIS
reveals that the dredged material
could be used to create more than
4,000 acres of marsh, a bird island,
and other environmental benefits,
while reducing disposal costs and
impacts.

Program Award

The 1996 NEPA program award
commended the Interior
Department’s Minerals Management
Service program for long-term

protection of the Flower Garden
Banks—a thriving coral reef
formation in the northwestern Gulf of
Mexico. Since 1973, the Service has
ensured that activities associated with
nearby development of oil and gas
production are conducted in a manner
that is compatible with the health of
this designated Marine Sanctuary.

In the course of issuing lease sale
environmental impact statements, the
Service established, in partnership
with industry and public interests, a
series of mitigation measures that are
increasingly protective of the lease
tracts closer to the reef. An
integrated program of long-term
monitoring lowers costs by avoiding
duplicative efforts and by allowing an
easing of stipulations where
monitoring data indicate drilling and
production activities do not harm the
sanctuary.

The Minerals Management Service
was also recognized for its guidance
for streamlining environmental
impact statements for oil and gas
lease. The guidance recommends:

* Including only enough background
information to support the
“Purpose and Need” for action.

* Shortening and simplifying the
analyses for individual resources.

* When comparing alternatives,
describing only those impacts that
differ from impacts under the
proposed action.

* Analyzing significant issues in
more detail than minor ones
(See discussion of sliding scale in
DOE’s “Green Book.”)

* Incorporating by reference
analyses from previous EISs.

* Having professional writers
prepare EIS summaries, and
strictly conforming to the NEPA
regulations (40 CFR 1502.12)

¢ Eliminating unnecessary
appendices.

For additional information on the
1996 Federal Environmental Quality
Awards, contact Yardena Mansoor,
fax to (202) 586-7031, phone

(202) 586-9326 or e-mail to:
[vardena.mansoor@hq.doe.gov].

[Editor's Note: The Department of
Energy won the NEPA program

award in 1995.]

For Procurement
Contacts:

The Office of NEPA Policy and
Assistance invites any of our
Lessons Learned Quarterly
Report readers who are
contracting officers involved
in NEPA procurements to
provide lessons learned from
their experiences to

Yardena Mansoor, Office of
NEPA Policy and Assistance
(EH-42), 1000 Independence
Ave., SW, Washington,

DC 20585-0119 or (e-mail:
yardena.mansoor@hag.doe.gov).
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Updates from the Office of NEPA Policy and Assistance

Rule Amendments Streamline
DOE's NEPA Process

Extraordinary teamwork enabled
DOE to complete its final
amendments to DOE’s regulations
for compliance with NEPA

(10 CFR Part 1021) in less than five
months after proposal and meet the
critical milestone established by the
Secretary’s Strategic Alignment
Initiative Plan. With the assistance
of the Department's network of
NEPA Compliance Officers,
expedited concurrences from
Secretarial Officers and Heads of
Field Organizations enabled the rule
to go forward. The final rule
amendments, published July 9, 1996
(61 FR 36222), became effective
August 8, 1996.

Ray Clark, Associate Director for
NEPA Oversight, Council on
Environmental Quality, provided
valuable advice and speedy
consultation during the rulemaking.
In a June 28, 1996 letter to DOE, he
commended the Department for its
efforts to streamline the NEPA
process without sacrificing
environmental quality. He further
stated that the revisions will reduce
costs and time associated with the
process while making each analysis
more useful to the decisionmaker and
the public.

NEPA Office Needs Your Documents

Do you know why DOE Order 451.1, issued on
September 11, 1995, requires that a NEPA Compliance
Officer provide the Office of NEPA Policy and
Assistance (generally within 2 weeks of their availability)

five copies and one electronic file of:

® An approved EA and any finding of no significant

impact

Highlights of Final Amendments

DOE responded to the public’s comments on the proposed amendments

by:

* Withdrawing the proposal to publish notices of availability instead of
the full text of records of decision in the Federal Register.

¢ Adding a requirement to include contractor conflict of interest
statements in environmental impact statements.

* Withdrawing a proposed categorical exclusion, and narrowing other
categorical exclusions.

According to one DOE field office
manager, the final amendments
appropriately balance NEPA process
changes with the need to preserve the
quality of the NEPA process.

The Department is now working to
complete a limited rulemaking for
categorical exclusions that pertain
primarily to Federal power marketing
activities. Subsequently, the Office
of NEPA Policy and Assistance
intends to publish the entire
integrated amended regulation and

Agency)

conform its training modules
accordingly.

The rule’s final amendments are
available on the DOE NEPA Web
(Uniform Resource Locator address:
[http://www.eh.doe.gov/nepal]).
Questions, requests for further
information, and requests for reprints
of the final rule amendments may be
directed to Bob Strickler, Office of
NEPA Policy and Assistance, at

(202) 586-2410 or fax (202) 586-3915.

® A proposed finding of no significant impact

® An approved draft or final EIS (in addition to the five
copies filed with the Environmental Protection

® A record of decision for an EIS

® A mitigation action plan
® An EIS supplement analysis and any determination

based on the analysis

continued next page
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Updates from the Office of NEPA Policy and Assistance

NEPA Documents (continued)

Here’s one reason why. The NEPA Office maintains the
Department’s NEPA Document Archives, the only
central file containing all DOE NEPA documents. We
use the Archives to answer requests for information from
both internal and external sources. Requestors often
include document preparers and reviewers who need
information on how particular issues have been addressed
previously; e.g., what accident scenarios have been
evaluated for various kinds of facilities. We also use the
Archives to support development of new typical classes of
actions (e.g., categorical exclusions) in the NEPA
regulations. We can only provide this assistance if we
have copies of the documents in the Archives.

The Archives are indexed in a database that contains
information such as document number, names of the
cognizant offices, affected states, citation for the record

—

of decision, and approval date. The database helps to
perform NEPA trend analysis and to locate documents in
the Archives.

A version of the 1990-96 EIS Archives database is now
available electronically to the NEPA community and the
general public on the Department’s NEPA Web. The
information in the Archives and the database must,
therefore, be as complete, accurate, and up-to-date as
possible. Please help us in maintaining this valuable tool
for all of us in the DOE NEPA community.

Why do we need five copies of each document? One is
for the Archives, one for our staff, two for the Office of
Scientific and Technical Information, and one helps to get
the document onto the NEPA Web.

Environmental Impact Assessment, 2nd Edition, McGraw-Hill, 1995

Author: Larry W. Canter

Reviewed by: Linda Thurston, Office of NEPA Policy and Assistance

This college textbook—in clear language and with a
logical order—illustrates the tools and techniques for how
and why we apply NEPA. The author’s presentation will
refresh long-time NEPA practitioners and serve as an
expert guide for initiates.

Author Larry Canter, a Ph.D. in environmental health
engineering, is Director of the Environmental and Ground
Water Institute at the University of Oklahoma. His
specialties are groundwater protection and pollution
source evaluation, soil and groundwater remediation, and
air quality and noise management and impact mitigation.
Last year he served on the panel on cumulative effects at
DOE’s Conference Commemorating the 25th Anniversary
of NEPA.

This well-referenced text covers environmental factors
and regulations that one must consider when assessing
environmental impacts. Effective graphic illustrations of
the assessment process inspire the reader to simplify and
clarify his/her own NEPA document illustrations.

In nearly 700 pages, Dr. Canter presents a functional
array of tools and models for producing and following the

progress of the environmental document. He includes an
objective chronicle of the rationale for NEPA and other
related Federal environmental regulations. Readers who
may have spent so much time looking at the trees that
they have forgotten the forest will enjoy a reminder of
our national NEPA goals.

Chapter topics include: « NEPA and its implementation

o Planning and management of impact studies e Simple
methods for impact identification: matrices, networks and
checklists ® Description of environmental setting

e Environmental indices and indicators for describing the
affected environment e Predictions and assessments of
impacts on air environment/surface water/the soil and
groundwater/biological environment e Habitat-based
methods for biological impact prediction and assessment
e Prediction and assessment of cultural (architectural,
historical, and archaeological)/environmental/visual/
socioeconomic impacts ® Decision methods for evaluation
of alternatives @ Public participation in environmental
decision making e Preparation of written documentation
and e Environmental monitoring.
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Third Quarter FY 1996 Questionnaire Results

What Worked and Didn't Work in the NEPA Process

To foster continuing improvement of the Department's NEPA

Compliance Program, DOE Order 451.1 requires the Office of
Environment, Safety and Health to solicit comments on lessons
learned in the process of completing NEPA documents and to
distribute quarterly reports. This Quarterly Report covers
documents completed between April 1 and June 30, 1996.
Comments and lessons learned on the following topics were

submitted by questionnaire respondents.

SCOPING

* We were able to use existing documentation of
alternatives in a programmatic EIS to efficiently flesh
out potential alternatives in our project EIS.

¢ Concentrating on the real need to take action, rather
than the "project-of-the-moment" or only funded
projects, helped us to identify reasonable alternatives
and to eliminate unreasonable ones.

DATA COLLECTION/ANALYSIS

* Historic data from the facility production and operation
phases are critical for analyses in facility cleanup and
stabilization EISs. Face-to-face meetings between the
EIS preparation contractor and the management and
operations contractor are necessary to ensure that
proper data are used and correctly interpreted.

* The use of correct data is critical to impact analyses
results.

¢ EISs should focus on key elements, which in a facility
cleanup/stabilization EIS are the impacts to the workers
and the public. The impact of waste shipments from
the affected site to either the on-site storage area or the
final disposal site needs to be closely reviewed.

¢ Helicopter flights of the proposed electric power line
helped everyone (specialists, engineers, coordinator)
see exactly what was happening and helped identify the
environmental “hot spots."

Editor's Note: Some of the material presented
here reflects the personal views of individual
questionnaire respondents, which (appropriately)
may be inconsistent. Therefore, unless indicated
otherwise, views reported herein should not be
interpreted as recommendations from the Office of
Environment, Safety and Health.

SCHEDULE
Timely Completion of Documents was Facilitated by:

* Developing a schedule based on several key milestones,
keeping the focus on the end points.

* Team members who believed that a schedule worth
developing is worth maintaining.

* Conducting bi-weekly status reports and
teleconferences to inform all participants of the status
of each activity and its relation to the overall schedule.

* The Document Manager maintaining constant vigilance
over the project, being able to make corrections, and
having solid management backing.

¢ Timely support from EH, EM and GC staff during the
planning and review process, which provided valuable

reality checks for the preparation and review teams.

Procedures for Keeping the Document on Schedule:
* Delegation of EIS approval authority.

* Involvement of Headquarters staff in interim reviews
was very helpful in providing a Headquarters
viewpoint. Reviewers who were not closely involved
with the projects also supplied additional perspective.

* Having an aggressive DOE NEPA Document Manager.

continued next page
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Third Quarter FY 1996 Questionnaire Results

SCHEDULE (continued)

Timely Completion of Documents was Inhibited by:

* The need to add another alternative between the draft
and final EIS because the EIS scope was initially too
narrowly defined.

* Delays related to funding problems, which were the
major cause of the seven month slippage in the
schedule.

* The need to make further characterizations
(measurements) after the public comment period.

¢ Several changes in the scope of the project and the
proposed action.

¢ The NEPA process being put on hold for extended
periods due to power marketing contract negotiations
with private utilities that had a potential effect on the
scope of the proposed project.

Factors that Facilitated Teamwork:

* Having the core DOE Headquarters team (EH, GC,
Program) at the lab helped complete the draft quickly.

¢ Conducting bi-weekly status meetings and
teleconferences enabled the DOE operations office,
Headquarters and the various contractors to ensure the
proper project direction, and saved dollars by
eliminating travel to meetings unless truly necessary.

¢ A strong NEPA Document Manager who actively led
the process, defining roles and boundaries of the
participating organizations and helping them work
together.

* Having a team mentality, defined roles, defined tasks
and frequent communication meetings.

¢ Using a contractor to write the EA who was ex-DOE
with a NEPA/Health & Safety background, and who
knew the right questions to ask and how to get the most
information out of the project teams.

Factors that Inhibited Teamwork:

* Headquarters offices allocating few staff resources to
assist with the EIS because approval authority had been
delegated to the field office.

* DOE staff reorganization which made it hard to tell
who was in charge and whether anyone in DOE still
cared about the EA.

Factors that Inhibited DOE Teamwork with
Contractors:

* Lack of e-mail connection to contractor for most of the
project was a distinct disadvantage.

PUBLIC PARTICIPATION PROCESS
Successful Aspects of the Public Participation Process:

* The most effective public interactions were small
meetings with industry and labor union representatives.

* Conducting small group and one-on-one meetings with
stakeholders and interested parties from the alternative
site communities, which provided key members of the
public with the opportunity to more exclusively share
their ideas and opinions, personalized the process, and
demonstrated the Department’s commitment to the
affected communities.

* Involving the Citizens Advisory Board, both as a
sounding board and as an active reviewer, in an EIS
initiated in response to public comments on a draft EA.

* Meeting directly with the few concerned people.

* Using project newsletters and newspaper, radio, and
cable TV announcements to keep the public informed
about the project and to announce upcoming public
workshops.

continued next page

LESSONS LEARNED |




Third Quarter FY 1996 Questionnaire Results

PUBLIC PARTICIPATION PROCESS (continued)

* Impacts of this project were spread over a relatively
large area, so public meetings did not make much
sense. We focused on letters to a general audience and
one-on-one contacts with those who might feel
impacted. This worked well.

¢ At the public workshops, the public provided input on
the “weight” factors that DOE applied to resources in
comparing routing alternatives.

* The NEPA Compliance Officer was in contact with
many of the public participants prior to the public
hearing and therefore experienced less hostility
regarding the ecological issues.

Unsuccessful Aspects of the Public Participation
Process:

* Advertising public meetings in metropolitan area
newspapers was the least cost effective way of
communicating with the public.

* Failing to gauge the minimum number of public
meetings needed from the public response to the
meeting announcement.

Public Reactions to the NEPA Process

* Overall the EIS process seemed to be accepted by the
public. The EIS for this project immediately followed
an EA. Several members of the public questioned why
their EA comments had to be resubmitted in order to
be incorporated into the EIS record.

* Members of the public at each alternative site were
vocal, but believed their input wasn’t going to influence
the decision because it had already been made.

¢ The strongest reaction came from a stakeholder group
that thanked DOE for finally preparing an EIS for a
proposed action and stated that DOE should have
started preparing the EIS two years earlier. Once DOE
committed to preparing the EIS, public interest and
concerns regarding the facility declined.

* Overall good—people felt they had input. At first the
tribe felt we had passed them by—but we slowed down
and involved them successfully.

FURTHER GUIDANCE NEEDS IDENTIFIED

® Clearer definition of the minimum criteria needed to

satisfy NEPA review requirements is needed. The
“necessary and sufficient” process needs to be applied
to NEPA reviews.

Guidance is needed on procedures for notifying the
congressional delegations and Native American groups,
publications of notices in the Federal Register, and
document distribution. Since the Federal Register staff
needs specific documentation and notices presented in a
particular format, guidance on what is needed for these
interactions (who to contact, lead time for publication,
etc.) needs to be provided. [Editor's Note: See
guidance provided in Lessons Learned Quarterly
Report, June 1995, page 6.]

Assembling the mailing list(s) for an EIS is time
consuming and expensive, therefore an accurate and
legally complete list is needed. A list should be
maintained and updated by DOE Headquarters on the
Internet Home Page, saving sites from having to
establish and confirm such a list every time they write
an EIS. [Editor's Note: EIS mailing lists must be
prepared individually in order to comply with
applicable requirements (40 CFR 1502.19 and 1506.6).
The Office of NEPA Policy and Assistance semiannually
prepares a Directory of Potential Stakeholders for DOE
Actions under NEPA. The 6th edition of the Directory,
dated July 1996, is available on the DOE NEPA Web.
Look for it under "NEPA Tools. ")

USEFULNESS
Agency Planning and Decision Making

® The preparation of this EIS did not aid in planning or

decision making. The ROD indicated that nearly all
action alternatives were being selected (the tool box
approach), which suggests that the alternatives were not
properly structured to allow a decision maker to choose
one approach over another.
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Effectiveness of the NEPA Process

The adjacent charts illustrate how
respondents rated the effectiveness of
the NEPA process. For the purposes
of these charts, “effective” means the
NEPA process was rated 3, 4 or 5 on
a scale from zero to five, with zero
meaning "not effective at all" and
five "highly effective."

Since the fourth quarter FY 1994, the
number of respondents rating the
NEPA process as effective for EAs
has increased to over 60%. The EIS
data do not show a clear trend and
should be interpreted cautiously in
view of the low numbers of EISs and
respondents.

For this quarter, 17 of the 23
respondents for EAs and 2 of the 11
respondents for EISs rated the NEPA
process as "effective.” One EA
respondent commented that part of
the value of the assessment process
was that it brought the project people
(“let’s get everything we can”) and
the program people (“let’s figure out
what we really need”) together to a
mutual point of agreement.

Percent

PERCENT OF RESPONDENTS RATING THE
NEPA PROCESS AS EFFECTIVE, FOR EAs*

100

60 [

40

(16)

17
(15)

() = total # of respondents
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(37)

0

9/30/94 12/31/94 3/31/95

6/30/95 9/30/95 12/31/95 3/31/96 6/30/96

End Date of Quarter
*Effective = the NEPA process received a rating of 3 or higher on a scale of 0to 5.

Figure 1

In one case, a respondent
indicated that the results of an
EA were used to facilitate
eventual operation of a facility.

PERCENT OF RESPONDENTS RATING THE
NEPA PROCESS AS EFFECTIVE, FOR EISs*

9/30/94 12/31/94 3/31/95
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o & ”’////(13
I ®
g % ©)
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0

6/30/95 9/30/95 12/31/95 3/31/96 6/30/96
End Date of Quarter
*Effective =the NEPA process receiv ed a rating of 3 or higher on a scale of 0 to 5.

Figure 2

Another respondent indicated that the
process provided a mechanism for
public input on local issues associated
with the proposed project. As a result,
the project had a minimal impact on the
environmen and, in at least one respect,
improved the existing environmental
quality.

Respondents gave several other reasons
for high effectiveness ratings, including
that an EIS provided a vehicle for
several areas of planning and a future
management tool, and that an EIS
allowed the public to take a more active
role in the decision making process.

One respondent who gave the NEPA
process a low effectiveness rating noted
that the NEPA process had little
influence on the decision making for the
project due to the narrow scope of the
project and the lack of impact to

sensitive resources.
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EIS Cost and Completion Times Data

EISs
. . *
EIS COStS and Completlon Tlmes Fissile Materials Disposition
1 = Disposition of Surplus
Total NEPA Cost ($ million) Highly Enriched Uranium,
(Contractor Cost + Federal Staff Cost) DOE/EIS-0240
EPA Rating: EC-2
10 ($560,000 Federal cost,
g 1 $6.9 million contractor cost;
8+ 1 ] 23 months)
. 4
6l ] Nuclear Energy
2 = Medical Isotopes
3 l Production Project:
4r 2 - ] Molybdenum 99 and Related
- ] l Isotopes, DOE/EIS-0249
o b ] EPA Rating: LO
| ] ($620,000 Federal cost,
0 . . . . . . . . . . . $2.4 million contractor cost;
0 5 10 15 20 25 30 9 months)
Completion Time (Months) ) ) )
* EIS #4 was adopted from the Navy; therefore, costs and completion time are Rlchland Operations Office/
not reported. Environmental Management
3 = Plutonium Finishing Plant

Stabilization, Hanford Site,

Completion Time Facts Al Wiy
DOE/EIS-0244

» Three EISs were completed during the third quarter of FY1996, in 9, 18, and EPA Rating: EC-2

23 months. ($575,000 Federal cost,
$3.6 million contractor cost;
18 months)

Figure 3

» Of 3 EISs reporting scheduling information, 1 was completed on schedule.

4 = Disposal of
Decommissioned, Defueled
Cruiser, Ohio and Los
Angeles Class Naval Reactor

. . . Plants, Hanford Site,
o Cumulatively over the last year, the median completion time for 20 EISs was Richland, Washington, DOE/

22 months; the average completion time was 28 months. EIS-0259
EPA Rating: LO-1
(Adopted from the Navy)

» The NEPA process was initiated early enough for 2 of the EISs to avoid being on
a critical path. Respondents for 1 EIS disagreed about whether the NEPA
process was initiated early enough.

Cost Facts

* Total NEPA.pyocess costs. fqr the 3 EISs co'mplet.ed during thg third quarter RO RN FReT 2SI
were $7.5 million, $3.0 million, and $4.2 million; corresponding contractor RN
e o L : (EPA) RATING
costs were $6.9 million, $2.4 million, and $3.6 million, respectively. A fourth DEFINITIONS
EIS was adopted from the Navy and the cost is not included here.

* Budget data were reported for 3 EISs, one of which was completed within Adequacy of the EIS
budget. The NEPA process costs for the other 2 EISs exceeded their budgeted Category 1 — Adequate
costs by 7% and 17%. Category 2 — Insufficient Information

Category 3 — Inadequate
* Total project cost was reported only for EIS #2, for which the NEPA process

cost represented 10% of the total project cost. Environmental Impact of the Action

LO — Lack of Objections

. . . EC — Environmental Concerns
e Cumulatively, over the last year, the median contractor cost for the preparation EO — Environmental Objections

of 15 EISs was $3.0 million; the average cost was $3.9 million. EU — Environmentally Unsatisfactory
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EA Cost and Completion Times Data

EA Costs and Completion Times

Total NEPA Cost ($1,000s)
(Contractor Cost + Federal Staff Cost)

250 —=—g
psp 11 17 m8 .
200 - .12 1
175 1
S 1
1251 pm ) 19 1
100 |- - = _
75 1
50 [ 115 I1 - -6 20 1
251 a0+ 7 5rq16* 47444 * * .
10-. 5-16| .-14 | |13 | 18 | | |1

0

i
0 5 10 15 20 25 30 35 40 45 50 55 60
Completion Time (Months)

* No cost data reported *** Cost was $503,000.
** Federal staff cost only, contractor costs not reported ****No contractor used

Figure 4 Completion Time Facts

» The median completion time for 20 EAs completed during the third quarter
FY1996 was 11 months (range: 4 to 54 months).

* 6 of 14 EAs for which scheduling information was reported were completed
on schedule.

» The NEPA process was initiated early enough for 9 EAs to avoid being on a
critical path. Respondents for 2 EAs disagreed about whether the NEPA
process was initiated early enough.

e Cumulatively for the last year, the median completion time for 69 EAs was
13 months; the average completion time was 18 months.

Cost Facts

» NEPA process cost data were reported for 13 EAs; the median cost was
$101,000.

 The median contractor cost for the 11 EAs reporting such costs was $87,000.

» Budget data were reported for 8 EAs, 4 of which were completed within
budget.

» Total project costs were reported for 4 EAs, for which the NEPA process
costs represented .4%, .8%, 1.1% and 5.5%.

o Cumulatively for the last year, the median contractor cost for the preparation
of 37 EAs was $85,000; the average cost was $101,000.

Errata:

On page 15 of the June 1996 Lessons Learned Quarterly Report, the correct completion time for
EA#1 is 49 months. The correct cost for EA#5 is $12,000.

EAs

Albuguerque Operations Office/

Los Alamos Area Office

1 = Consolidation of Certain
Materials and Machines for Nuclear
Criticality Experiments and Training,
LANL, Los Alamos, New Mexico,
DOE/EA-1104 ($20,000 Federal
cost, $27,000 contractor cost;

13 months)

2 = Facility Operations, Grand
Junction Project Office, Colorado,
DOE/EA-0930 ($23,000 Federal
cost, $72,000 contractor cost;

9 months)

3 = Low Energy Demonstration
Accelerator, LANL, Los Alamos,
New Mexico, DOE/EA-1147
($29,700 Federal cost, $87,500
contractor cost; 4 months)

Bonneville Power Administration

4 = Lower Red River Meadow
Habitat Restoration Project, Idaho,
DOE/EA-1027 ($8,000 Federal
cost, contractor cost not reported;
18 months)

5 = Olympia South Tacoma
Reconductor Project, Washington,
DOE/EA-1114 (Costs unreported;
10 months)

Energy Efficiency and Renewable
Energy

6 = Programmatic EA for the State
Energy Conservation Program
(SECP), DOE/EA-1068 ($30,000
contractor cost; 26 months)

7 = Thermal Oxidation System
Energy Recovery, Copper Center,
Alaska, DOE/EA-1145 ($5,000
contractor cost; 7 months)

Idaho Operations Office

8 = Test Area North Pool
Stabilization Project, INEL, Idaho
Falls, Idaho, DOE/EA-1050
($20,000 Federal cost, $210,000
contractor cost; 36 months)

continued next page
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EA Cost and Completion Times Data

EAs (continued)

Naval Petroleum Reserves in
California

9 = Western NPR-1 3-D Seismic
Program at Elk Hills, California,
DOE/EA-1124 ($11,000 Federal cost,
$110,200 contractor cost; 6 months)

Nevada Operations Office

10 = Double Tracks Test Site, Nevada
Test Site, Nye County, Nevada,
DOE/EA-1136 (Costs unreported;

5 months)

Nuclear Energy
11 = Electrometallurgical Treatment

Research and Demonstration Project
in the Fuel Conditioning Facility at
ANL-W, Idaho Falls, Idaho,
DOE/EA-1148 ($189,700 Federal
cost, $313,200 contractor cost;

5 months)

Oak Ridge Operations Office

12 = Proposed Lease of Parcel ED-1
of the Oak Ridge Reservation,
DOE/EA-1113 ($65,000 Federal cost,
$120,000 contractor cost; 9 months)

13 = Sale of Radioactively
Contaminated Scrap Nickel Ingots at
the Paducah Gaseous Diffusion Plant,
Paducah, Kentucky, DOE/EA-0994
(Costs unreported; 31 months)

Oakland Operations Office

14 = Construction and Operation of
the Explosive Waste Treatment
Facility, LLNL, Livermore, California,
DOE/EA-1106 (Costs unreported;
20 months)

15 = Decontamination and Waste
Treatment Facility, LLNL, Livermore,
California, DOE/EA-1150

($45,000 Federal cost,

no contractor used; 4 months)

Rocky Flats Operations Office

16 = Radioactive Waste Storage,
Rocky Flats Site, Colorado,
DOE/EA-1146 (Costs unreported,;
11 months)

Analysis Models and Codes Used
in DOE EISs and EAs

Gary Palmer, DP Deputy NEPA Compliance Officer, has developed a summary of
environmental impact analysis models and computer codes recently used in preparing
DOE EISs and EAs. This summary, prepared with support from Los Alamos National

17 = Solid Residue Treatment,
Repackaging and Storage, Rocky
Flats Site, Colorado, DOE/EA-1120
($26,000 Federal cost, $220,000
contractor cost; 10 months)

18 = Surface Water Structures
Maintenance Activities, Rocky Flats
Site, Colorado, DOE/EA-1093
(Costs unreported; 40 months)

Western Area Power Administration

19 = Estes-Marys Lake 69/115-kV
Transmission Line Upgrade and
Substation Expansion Projects,
Colorado, DOE/EA-1074
($15,000 Federal cost, $86,000
contractor cost; 16 months)

20 = Weld-Windsor 115-kV
Transmission Line Project, Windsor,
Colorado, DOE/EA-1095

($7,500 Federal cost, no contractor
used; 54 months)

Laboratory, identifies what models were used for specific NEPA documents and provides a
brief description of each model. Included are models used for analyses of radiological and
nonradiological impacts of normal operations and accident conditions, transportation,
socioeconomics, and groundwater, and other environmental resources. In some cases, the
models are identified as “EPA recommended” for use in certain regulatory applications. DP
intends to keep its compilation of models updated and will provide copies, on request.
Comments are welcome. For further information and to receive a copy, please contact
Gary Palmer at (202) 586-1785 or Ellen Taylor at (301) 916-7732.
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Continuing Improvement:

Participants at October NCO meeting included (from left to right)
Dean Monroe, GC; Reginald Tyler, RF; Drew Grainger, SR; and
Roger Twitchell, ID.

Inside LESSONS LEARNED

Welcome again to the Quarterly Report on Lessons Learned
in the NEPA process. This report includes:

¢ Updates on CEQ's Cumulative Effects Handbook, NEPA
contracting, environmental justice guidance, a Senate
hearing, the NEPA rule, NEPA litigation, and an EA
quality study - Pages 3-7

* Guest article on EM's Environmental Information Systems
Pilot Project - Page 7

* Fourth quarter FY1996 Lessons Learned Questionnaire
results, including EIS and EA cost and time
reports - Pages 8-12

* Analysis of EA and EIS cost and time
outliers - Pages 13-14

¢ EA and EIS cost and time trend analysis - Pages 15-16.

Consd ea&&mfnnm

Director

Office of NEPA Policy and Assistance

Theme of October
NEPA Compliance
Officers Meeting

Leading members of DOE’s NEPA community shared
professional experiences and reflected upon job
challenges at the DOE NEPA Compliance Officers
(NCO) meeting held in Washington, DC on

October 29-30. In addition to 29 NCOs, the participants
included staff from the Offices of NEPA Policy and
Assistance and the Assistant General Counsel for
Environment. The meeting featured informal small group
discussions, rather than presentations to a large audience.

The meeting examined NCO and Office of Environment,
Safety and Health (EH) roles and responsibilities, NEPA
contracting reform, and how to get the most from
programmatic NEPA documents. An early brainstorming
session elicited aspects of the DOE NEPA compliance
program that are going well and “topics of concern”
where improvement is needed. The former included:

the NEPA teamwork process; the recent process of
revising the DOE NEPA regulations; and stakeholder
involvement. NCOs suggested that we measure "success”
in terms of satisfying customers and protecting the
environment. Areas identified as needing work included:
misconceptions concerning NCO roles and responsibilities
(it may be time to “re-energize” the NCO role);

“answer shopping” for a favorable interpretation of
NEPA requirements; getting managers to view NEPA
more as a tool than an obstacle; and fear (in the Field) of
Headquarters involvement.

continued next page
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Office of NEPA Policy and Assistance

NEPA Compliance Officers Meeting (continued)

In keeping with the Secretarial Policy Statement on
NEPA and the Strategic Alignment Initiative, the
principle of continuing improvement was an underlying
theme throughout the NCO meeting. One challenge in
this regard is to track and measure progress toward
reducing the cost and time of NEPA compliance without
reducing quality. As presented at the meeting, ongoing
studies of cost and time for DOE NEPA documents are
showing moderately favorable trends. (See related report
starting on page 15.) Another ongoing effort involves a
study of environmental assessment (EA) quality,
evaluating how well a sample of 20 EAs complies with
requirements and follows applicable guidance.

(See related article on page 7.)

In discussing teamwork and Headquarters/Field
relationships, a participant advised NCOs to avoid
pressure to "keep the group small," thereby leaving out
essential people. It was suggested that the typically broad
issues raised by Headquarters should be introduced during
internal scoping, although a team should recognize that
some issues won't arise until the draft document reaches
Headquarters management.

In a guest appearance, Ray Clark, Associate Director for
NEPA Oversight at the President’s Council on
Environmental Quality (CEQ), led a discussion of CEQ’s
draft Cumulative Effects Handbook, issued for
interagency review in September. Some participants said
they found CEQ’s recommended approaches to be
data-intensive, involving more analysis (and therefore
more cost) than current approaches. Another remarked
that the draft Handbook—which is oriented primarily
towards ecological analysis—could be modified to “look
more like DOE” by addressing more explicitly such
matters as human health effects, nuclear issues, and waste
transportation impacts. Mr. Clark agreed with a
participant’s speculation that the Handbook, although
guidance, might have the effect of setting new
requirements. (See related article on page 3.)

EH staff shared information and updates on other DOE
NEPA matters, emphasizing guidance on addressing
environmental justice in the NEPA process (see related
article on page 4) and guidance for NEPA Document
Managers, both of which were being readied for review.
The Office of General Counsel (GC) provided updates on
DOE NEPA litigation (involving the Dual Axis
Radiographic Hydrodynamic Test Facility EIS and the
Programmatic EIS on Foreign Research Reactor Spent
Fuel). GC staff also advised the group that the

Patty Phillips, NEPA Compliance Officer, Oak Ridge Operations Office,
shares her experiences in enhancing DOE NEPA compliance activities.

requirements of Executive Order 13007 on Indian Sacred
Sites (May 24, 1996), which include avoiding adverse
impacts to Indian sacred sites, should be considered in the
NEPA process.

Participants shared insights on ways to enhance DOE
NEPA compliance activities, emphasizing the importance
of involving decision makers early and often throughout
the process. NCOs also recommended that EIS teams
include members with incentive to expedite the process.
One NCO noted that bringing stakeholders into the
scoping process practically “builds the EIS.” Participants
also referred to a number of Field Office guidance
documents and other initiatives, such as guides for project
managers and NEPA Document Managers, that could be
announced or made available through the DOE NEPA
Web.

A panel of EH, Defense Programs, and Environmental
Management (EM) participants presented updated
information on preparing pollution prevention analyses in
NEPA documents, including a display of reference
materials. Martha Crosland, EM NCO, announced that
the Assistant Secretary for Environmental Management
recently issued pollution prevention guidance that builds
on Environmental Protection Agency checklists and
incorporates NEPA process requirements.

In closing, Carol Borgstrom praised NCOs as the “heart
and soul” of the Department’s NEPA compliance
program and the agency’s “conscience.” She said that
NCOs are also the “brains” behind effective NEPA
compliance, and a valuable resource for the

Department.
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Updates from the Office of NEPA Policy and Assistance

DOE Comments on Council
Quality's Cumulative Effects

The Council on Environmental Quality (CEQ) distributed

its long-awaited draft Handbook, “Considering
Cumulative Effects Under the National Environmental
Policy Act,” for interagency review on

September 26, 1996. The draft Handbook presents the

on Environmental
Handbook

The DOE comments:

1) Urge CEQ to explicitly apply the sliding scale
concept, in which the level of analysis is
proportional to the significance of the impacts.

results of research and consultations with Federal agencies

and a peer group. It contains sections on general

principles, scoping, the affected environment, determining
environmental consequences, and methods, techniques,

and tools. CEQ stated that the Handbook would not be
formal guidance and the recommendations are not
intended to be legally binding.

Ray Clark, CEQ's Associate Director for NEPA Oversight,

led a lively discussion of the Handbook at the NEPA
Compliance Officers meeting in Washington, DC,
October 29, 1996 (see article on pages 1-2).

2) Point out the difficulty of performing some of
the recommended analyses.

Express concern that the Handbook may have
the unintended effect of setting new
requirements.

4) Offer help in addressing issues familiar to DOE,
such as human health impacts from transporting
radioactive materials, that are not discussed in
the draft Handbook.

The Office of NEPA Policy and Assistance distributed thVhen completed, the Handbook should help NEPA

Handbook to NEPA Compliance Officers for review and
has prepared comments that will shortly be provided to
CEQ.

practitioners to better understand the complex issue of
cumulative effects and conduct useful cumulative effects

analyse

DOE-wide NEPA Procurement on Target

The Albuquerque Operations Office will solicit and
administer multiple task order contracts for NEPA
document preparation on behalf of all DOE Offices with
NEPA requirements. DOE believes task order contracts
for NEPA support services can reduce NEPA document
preparation time and cost while maintaining or improving
quality (NEPA Contracting Reform Guidance: Phase 1I,
December 1995). The Albuquerque Operations Office
plans to issue a draft Request for Proposals in
mid-December for DOE and potential bidder comments;
the final Request for Proposals is scheduled for early
1997, with contract awards by September 1997.
Contracting questions can be directed to Dawn Knepper,
Contracting Officer, Albuquerque Operations Office, on
505-845-6215.

Other DOE NEPA Contracting Reform initiatives are in
the final phase. In December 1996 the Office of
Environment, Safety and Health, in partnership with the
Offices of Human Resources and Administration and
General Counsel, and in consultation with Program and
Field Office staff, will issue a Report on NEPA

Reform initiatives began with the Secretary’s Policy
Statement on NEPA in June 1994. Phase III began with
the issuance of NEPA Contracting Reform Guidance:
Phase II, December 1995, and extends through
December 1996.)

The Report will highlight Phase 1l activities, which
include acquisition planning for the multiple award, task
order contracts for NEPA support discussed above;
preparation ofuidance for NEPA Document Managers;
and conduct and assessment of a pilot program for

NEPA contractor evaluation. The final Guidance will
improve the Phase II Guidance based on these Phase III
activities and on other experiences of the Department’s
NEPA community this past year.

The Office of NEPA Policy and Assistance plans to
transmit a draft report and guidance to NEPA
Compliance Officers early in December and coordinate
any comments by teleconference soon thereafter.
Questions on this report and guidance can be directed to
Yardena Mansoor, Office of NEPA Policy and

Contracting Reform activities and final NEPA ContractingAssistance, on 202-586-9326.

Reform Guidance&The Department’s NEPA Contracting
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Updates from the Office of NEPA Policy and Assistance

Environmental Justice
Guidance -- status report

A preliminary draft of the Department of Energy’s The draft guidance covers environmental justice at each

“Guidance on Incorporating Environmental Justice step of the NEPA process: internal scoping, notice of

Principles into the National Environmental Policy Act  intent, public scoping, and document preparation.

Process” was discussed at the October NEPA Complian@ocument preparation is further divided into subtopics:

Officers meeting in Washington, DC and is being preparedternatives, description of the affected environment, and

for distribution throughout DOE. The NCO's comments environmental consequences/impacts. Appendices include

helped clarify the guidance and avoid unnecessary techniques for enhancing public participation

analysis. opportunities for minority and low income communities
and an overview of DOE’s Environmental Justice

The draft guidance addresses Executive Order 12898 artrategy. The Council on Environmental Quality’s Draft

the President’s accompanying memorandum of Februaryuidance for Addressing Environmental Justice under the

1994 on incorporation of environmental justice principlesNational Environmental Policy Act (including definitions)

into the NEPA process. The guidance presents an efficiantl the Executive Order are appended for the user's

method for analyzing environmental justice impacts usingonvenience.

a phased approach and the “sliding scale” concept (where

the level of analysis is commensurate with the significangecopy of the draft guidance can be obtained from

of the impacts). Linda Thurston (telephone 202-586-1509 or fax

202-586-3915) L,

Environmental Justice
Traveling Display

The Office of NEPA Policy and Assistance has a portable

Environmental Justice display available to lend to DOE

program and field offices just for the asking. A duplicate

of the display used at the October 1996 NEPA

Compliance Officers meeting, this portable

Environmental Justice package gives examples of

background materials and history, guidance, references

and other available resources. For more information call

Linda Thurston at 202-586-1509 or fax your request t0  Linda Thurston and John Pulliam of the Office of NEPA Policy

202-586-3915. and Assistance at the October NCO Meeting, demonstrating
their display package for presenting important environmental
Jjustice information.
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Updates from the Office of NEPA Policy and Assistance

Senate Subcommittee Focuses on NEPA

By: Joanne Arenwald Geroe, Office of NEPA Policy and Assistance

The NEPA decision making process

implementation by the Federal

McGinty acknowledged shortcomings

in Federal land management agencieagencies. Administrative reforms canin agencies’ implementation of

including the role of the Council on
Environmental Quality (CEQ), was
the focus of a September 26, 1996,
hearing before the Senate
Subcommittee on Oversight and
Investigations (of the Committee on
Energy and Natural Resources).
Witnesses were Kathleen McGinty,
Chair of CEQ, Jack Ward Thomas,
Chief of the United States Forest
Service, and Nancy K. Hayes, Chief

attempt to make the process work
better, but they cannot fully address
the procedural requirements and
mandates imposed by the courts.
Only Congress can do that. It may
be time, after nearly 30 years

[since NEPA was enacted], for

NEPA, including that: the NEPA
process sometimes is too lengthy and
costs too much; some documents are
too long and too technical for most
people to use; agency officials are
inadequately trained, particularly
senior officials; and there have been

Congress to look more closely at howinstances of delayed public and

courts have interpreted the
requirements of NEPA and for
Congress to make a decision about

interagency involvement. She also
noted that often, after a project is
approved, agencies fail to collect

of Staff and Counselor for the Bureauwhether or not those requirements aréong-term data on the actual
consistent with Congressional intent.”environmental impacts of the project.

of Land Management. Attending
Subcommittee members were
Senator Craig Thomas (Wyoming),
Subcommittee Chairman, and

(New Mexico), Craig (Idaho), and
Akaka (Hawaii). Also present for

portions of the hearing were Senators

Bradley (New Jersey), Bennett
(Utah), and Murkowski (Alaska).

In opening remarks, Senator Thomas

emphasized that the purpose of the
hearing was to examine the NEPA
decision making process and make

Ms. McGinty reviewed the findings

Ms. McGinty cited DOE as an agency

of the NEPA effectiveness study CEQthat has improved NEPA
Senators Burns (Montana), Domenicihas been working on for two years.

implementation. She stated that

"NEPA reinvention has become a pillar in

DOE's overall reinvention strategy. "

Kathleen McGinty
Chair, Council on Environmental Quality
September 26, 1996

She stated that “NEPA works,”
explaining that “agencies must now
take a ‘hard look’ at the

the statute work better. He stated thaénvironmental consequences of

“this hearing is not about how to

proposed actions, ... must tell the

“NEPA reinvention has become a
pillar in DOE’s overall reinvention
strategy.” Ms. McGinty noted that
DOE has recently amended its NEPA
regulations to exclude additional

weaken or gut NEPA, as opponents tpublic what they are proposing to do, actions that clearly have no
change so frequently and mistakenly invite public views on their proposals, significant environmental impact and

contend.” Senator Thomas also
indicated that this hearing was an

and respond to those views.” She
also noted that two trends are

opportunity for the testifying agenciesoccurring in agency NEPA practice.
First, the number of lawsuits against A lively question and answer period

to give a status report on their
initiatives to review and streamline
their decision making process and
reduce costs, and for CEQ to follow
up on the status of its initiatives for
improving NEPA's effectiveness.

Senator Thomas further stated,
“Administrative reforms can only go
so far to address the issues
associated with NEPA

agencies is declining. Second,
agencies are preparing many more
environmental assessments than
environmental impact statements.
Ms. McGinty indicated that the draft
NEPA effectiveness study would be
distributed for interagency review in
the near future. [Editor's Note: The
interagency review has since been
conducted.]

has made other streamlining changes
for significant cost savings.

followed prepared testimony by

Jack Ward Thomas (U.S. Forest
Service) and Nancy K. Hayes
(Bureau of Land Management).
Much of this centered around
President Clinton’s controversial use
of the Antiquities Act to establish a
national monument in southern Ut
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Updates from the Office of NEPA Policy and Assistance

Final Amendments to DOE NEPA Regulations
(10 CFR Part 1021) for Power Marketing Activities
to Be Published Soon

DOE has completed the required
consultation with the Council on
Environmental Quality regarding a
final rule amending limited portions
of the DOE NEPA regulations, and
the rule is scheduled to be published
in the Federal Register early in
December 1996.

The power marketing activities
addressed in this rulemaking were
initially included in a broader scope
NEPA rulemaking that was
completed in July 1996. At
Congressman John Doolittle's

—>

(California) request, however, final  added to one categorical exclusion.
action regarding power marketing Conforming changes were made to
activities was deferred while DOE four classes of actions. Although
polled Federal and State agencies thathese classes of actions are used

regulate similar activities. primarily by the power marketing
administrations, they are available for
The final power marketing use by any DOE program.

amendments include modifications to

seven categorical exclusions that The amendments will take effect
change the basis for application of the30 days after publication. For a copy
class of action, increase the coveragepf the power marketing amendments,
or expand the length of the electric  call Bob Strickler at 202-586-2410
powerline that may be constructed, (fax 202-586-3915). DOE's NEPA
reconstructed, or relocated. regulations also are available
Additional clarifying examples were on the DOE Web Site

(http://tis—nt.eh.doe.gov/nep

/@ Litigation Updates

Rece nt Ru l i n gs on Alte rn atives By: Stephen Simpson, Office of NEPA Policy

The status of NEPA litigation
involving the Department of Energy
has not changed significantly since
the last Lessons Learned Quarterly
Report. Two other recent cases
concerning reasonable alternatives,
however, may be of interest.

Unreasonable Alternatives

The Federal Aviation
Administration’s rejection of two
alternatives to the proposed
expansion of an existing runway was
not arbitrary and capricious. The
construction of an alternative parallel
runway was infeasible, because of
existing urban land use, rapidly
falling terrain, and the need to

and Assistance

adjoining Air Force facilities to does not abuse its discretion merely
previously undeveloped land, and by changing the statement of purpose
address numerous environmental and need, as long as a range of
complications. The court ruled that aralternatives remains open to
agency need not analyze the consideration even under the new
environmental impacts of alternatives statement. But if a range of
in good faith rejected as too remote, alternatives is developed in
speculative, impractical or ineffective. conjunction with one statement of
Airport Neighbors Alliance v. United purpose and need, and the statement
States, 90 F.3d 426 (10th Cir. 1996). of purpose and need is subsequently
changed to eliminate all but one of
Need for Reasonable Range of the initial alternatives, the agency has

Alternatives abused its discretion because there
has not been an adequate
The Federal Highway consideration of a reasonable range of
Administration’s (FHWA's) EIS for a  alternatives.City of Carmel-by-the-
proposed highway was defective Sea v. United States Department of
because FHWA narrowed the Transportation, 95 F.3d 892

statement of purpose and need for  (9th Cir. 1996).

remove two major Air Force weaponsagency action from the Draft EIS to

laboratories and storage facilities.

the Final EIS without rescoping the  Copies of complete opinions are

The construction of a new airport wasalternatives. The change was to add available from Stephen Simpson,

infeasible because planners would

need for a specified Level of Service Office of NEPA Policy and

have to build new facilities and a new(a measure of road capacity), which Assistance, at 202-586-0125 (e-mail:

infrastructure, extend utilities and
freeways, possibly relocate the

only one of the alternatives could stephen.simpson@eh.doe.go
meet. The court held that an agency
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Updates from the Office of NEPA Policy and Assistance

Environmental Assessment Quality Study

The Office of NEPA Policy and Assistance is studying reported as general trends and lessons learned, and may

recent DOE EAs to foster continuing improvement of theinfluence guidance development priorities. When

NEPA process by providing feedback (not oversight) on appropriate, cognizant NEPA Compliance Officers will be

performance to DOE's NEPA community. A further informed of findings regarding specific EAs.

purpose is to provide a quality benchmark for future such

studies, in light of DOE's ongoing goal to reduce the cosNEPA Compliance Officers expressed interest in the EA

and time to prepare NEPA documents while maintainingQuality Study during their October 1996 meeting, and

quality. suggested expanding the scope of the study to include a
review of: 1) the overall EA process (EA determinations

To provide a snapshot of DOE performance, Office of and notifications, public participation, and DOE’s

NEPA Policy and Assistance staff are examining the  responses to external comments on EAs); and 2) findings

20 most recently completed EAs (as of August 1996)  of no significant impact. The Office of NEPA Policy and

against the EA Checklist of required and recommended Assistance will consider such further studies after first

elements, while judging application of the “sliding scale” taking the steps described above, and welcomes comments

concept and keeping an eye open for any particularly  and suggestions on all aspects of the st.

commendable or deficient features. Findings will be

Guest Article

DOE'S Environmental Management Office Starts
Environmental Information Systems Pilot Project

By: Steve Taub, Office of Strategic Planning and Analysis, Environmental Management

The DOE Office of Environmental Management (EM)  activities at the Hanford Site. Moreover, local, state, and
recently began the Environmental Information Systems tribal governments and regulators use the system to
Pilot Project to improve environmental information enhance their understanding of the Site, and to
management, and thereby support, strengthen, and independently formulate and evaluate future land use
streamline the NEPA process. EM set two goals for the scenarios for Hanford.

Project: (1) improve and integrate site environmental

information management, and (2) improve environmentaEM plans to complete cleanup at most sites within

information availability within and outside the 10 years, although treatment of a few remaining waste
Department. EM Assistant Secretary Alvin L. Alm has streams would continue at a small number of sites.
encouraged EM field operations to propose using “Complete cleanup” means that land, facilities, and

geographic information systems to enhance environmentahterials are adequately safe to be available for alternative

information management. EM headquarters will cooperaise, based on future land use policy decisions, with a

with selected field offices in performing and evaluating minimum cost for long term surveillance and monitoring.

each pilot project's applicability to other DOE sites. Because many completed sites are likely to require long
term stewardship, reliable and easily accessible

The pilot program was inspired by work performed in  information will be needed for decades, or even centuries,

preparing the draft Hanford Remedial Action into the future. The Environmental Information Systems
Environmental Impact Statement and Comprehensive  Pilot Project is a step towards meeting these long term
Land Use Plan. Hanford consolidated existing needs.

information on many aspects of the Site’s geography,

hydrology, soils, habitats, vegetation, facilities, and EM is currently evaluating several pilot project proposals.

contamination into a geographic information system.  For additional information, contact Steven Taub, Office
The Richland Operations Office uses the new system to of Strategic Planning and Analysis (EM-24), at
support a wide range of environmental management 202—586-7634
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Fourth Quarter FY 1996 Questionnaire Results

What Worked and Didn't Work in the NEPA Process

To foster continuing improvement of the Department's NEPA

Compliance Program, DOE Order 451.1 requires the Office of =~ Editor's Note: Some of the material presented
Environment, Safety and Health to solicit comments on lessons ~ here reflects the personal views of individual
learned in the process of completing NEPA documents and to q“esiomalre r.eSpondgltls’ Wl.“flr.‘ (apgmfl’lnate.lw
distribute quarterly reports. This Quarterly Report covers LI;:ZVS i;gg?gﬂﬁ?;n 511110?1512lrrllotlclfeteintgpi?t?jeés
documents completed between July 1 and September 30, 1996. .. . endations from the Office of e e—
Comments and lessons learned on the following topics were Safety and Health.

submitted by questionnaire respondents.

SCOPING SCHEDULE

* A respondent reported success in involving agencies ahignely Completion of Documents was Facilitated by:
tribes in the process from the beginning, explaining that
NEPA compliance is a Federal requirement and that * Use of an interagency EA document preparation team,
DOE would adhere to its principles and intent. including a representative of the U.S. Forest Service.

* Combining three separate facilities’ activities in one E~ Use of a Forest Service GIS database.
reportedly was cost effective and helped focus the

project. * A team approach that allowed for multiple sections to be
worked on simultaneously, and also ensured coverage
DATA COLLECTION/ANALYSIS for those who took vacations.

* The National Scenic Area Geographical Information Procedures for Keeping the Document on Schedule:

System (GIS) database provided almost all the data that
needed to be collected, which was an important factor ¢nEffective use of a writer/editor.
reducing preparation costs for an EA.

* Holding NEPA meetings with open communication, and

IMPACT ANALYSIS/METHODOLOGY keeping the Indian tribe constantly informed as to every
action taking place and what to expect. Open, direct,
* A respondent reported successful use of a team and consistent communication is the key.

approach in a case for which the comparison of impacts

was highly technical and complex. The team, which e Working up front with county officials and public
included outside technical eXpertS, the Indian tribeS, andinterest groups to create a better understanding of
DOE staff, reache_d consensus on how to compare the project goals and impacts, which facilitated and
impacts of the various alternatives to the No Action improved the review process.

alternative. The team process was also reported as very

useful in identifying appropriate mitigation measures  Timely Completion of Documents was Inhibited by:
(e.g., habitat improvements, and monitoring) and helped

keep the “big picture” in mind. * Developing the EIS with the participation of the State

_ ) Department of Fish and Wildlife and the Confederated
* GIS maps were used in an EA to display and compare Tripes and getting these two entities to recognize NEPA
alternative vegetation management practices that wouldrequirements. The two entities changed the proposed

meet project requirements and avoid adverse impacts toaction twice, which resulted in significant schedule
resources in the vicinity of electrical power lines. changes.

continued next page
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Fourth Quarter FY 1996 Questionnaire Results

SCHEDULE (continued)

* Difficulty in contacting DOE line project managers.  * An additional public meeting was held based on the

Comments on the EA from the DOE line project recommendation of the Citizen Advisory Group and
managers were sometimes not timely. County Commissioners, yet only one new citizen
attended.

Factors that Facilitated Teamwork:
Public Reactions to the NEPA Process:
¢ Hiring a writer/editor to integrate the products of several
different authors. * The process worked quite well. Mailing lists, public
meetings, and exchanges with the County officials
* A DOE NEPA group that compiled comment responses. resulted in a successful program.

Factors that Inhibited Teamwork: * Some members of the public wanted to defer the
proposed action until new technology would be
* A NEPA Document Manager who lacked adequate available that would further reduce the risk.
NEPA training and did not understand the NEPA
process. USEFULNESS

* The line organization, early on, appeared to be scheduft@ency Planning and Decision Making
driven and uninterested in NEPA suggestions or

concerns. * The NEPA process helped to develop a clear definition
of the project. We addressed issues in the context of the
Factors that Facilitated Teamwork with Contractors: NEPA process.

* A detailed contract work statement that helped to defirfe The NEPA process provided guidance to the decision
project objectives and method. makers.

* Allowing contractor technical support staff to participate The NEPA process and project development were
in the EA Review Panel that resolved specific issues. integrated. Environmental information was used to
define vegetation management practices to avoid

PUBLIC PARTICIPATION SUCCESS impacts, which were incorporated directly in a
vegetation control contract. This ensured that
Successful Aspects of the Public Participation Process: ~ €nvironmental information was correctly passed on to
those who would carry out the project, and avoided one
of the most serious flaws in most NEPA documents —

ineffective communication of environmental mitigation
to implementors.

¢ Informal, open-house types of meetings, and having the
public and agencies work cooperatively towards a
common goal.

* Holding separate meetings with the Citizen Advisory * The NEPA analysis helped to solidify plans for the
Group (CAG) to identify objectives, gather issue related Proposed activities that are part of the proposed action;
information, and clarify CAG questions, which made the otherwise, decisions were made 2 to 3 years ago. The
CAG feel like they were part of the process and NEPA analysis should have been done 3 to 4 yearo.
solution.

Unsuccessful Aspects of the Public Participation
Process:

* Inability to obtain Indian tribe participation in the
process.
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Fourth Quarter FY 1996 Questionnaire Results

Effectiveness of the NEPA Process

The adjacent charts illustrate how
respondents rated the effectiveness of

the NEPA process. For the purposes PERCENT OF RESPONDENTS RATING THE

of these charts, “effective” means *
the NEPA process was rated 3, 4 or NEPA PROCESS AS EFFECTIVE, FOR EISs

5 on a scale from zero to five, with

zero meaning “not effective at all” 100 -
() =total # of respondents

and five “highly effective.”

8or W @
For this quarter, 8 of the 13 ®)
respondents for EAs and all 5 of the ok ® ©
respondents for EISs rated the NEPA =
process as “effective.” One EA § @ @
respondent commented that many of o
the decisions about the project were
influenced by the NEPA process. It 20 a1
was important to make sure that the @y
proposed hatchery would not o

adversely affect the Wildlife Refuge

. . 930/94 12/31/94 3/31/95 6&/30/95 9/30/95 12/31/95 3/31/96 6/30/96 9/30/96
where it was built.

End Date of Quarter

« . *Effective = the NEPA process received a rating of 3 or higher on a scale of 0 to 5.
Another respondent stated: “I think

the NEPA folks did a good thorough
job, and the project will now
undergo construction with a good Figure 1
conscience that the environment had
been considered in all decisions.”

Two respondents rated the

effectiveness of the NEPA process as PERCENT OF RESPONDENTS RATING THE
low because the decisions to NEPA PROCESS AS EFFECTIVE, FOR EAs*
implement the action partially were

foregone conclusions, and the NEPA 100

process did not enhance the ultimate
decision. go b

() = total # of respondents

. 60f (40) |(29) &)
; (10) -
o

40 (16) an (15) (37)

20

0
9/30/94 12/31/94 3/31/95 6/30/95 9/30/95 12/31/95 3/31/96 6/30/96 9/30/96

EndDate of Quarter
*Effective = the NEPA process received a rating of 3 or higher on a scale of 0to 5.

Figure 2
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Fourth Quarter FY 1996 Questionnaire Results

EIS Cost and Completion Times Data

Completion Time Facts

Three EISs were completed during the fourth quarter of FY1996, in 15, 26,
and 31 months.

* One EIS reported scheduling information and it was completed on schedule.

® Cumulatively over the last year, the median completion time for 16 EISs was
25 months; the average completion time was 29 months.

Cost Facts

» Total NEPA process costs, reported for two EISs completed during the fourth
quarter, were $25,000 and $14.5 million. The corresponding contractor costs
were $12,000 and $14.4 million.

» Budget data were reported for one EIS, for which the NEPA process cost
exceeded the original budget by 95%.

* For EIS #1 and #3 respectively, the NEPA process costs represented 0.1 %
and 0.05% of the total project costs.

e Cumulatively, over the last year, the median contractor cost for the
preparation of 11 EISs for which cost data were reported was $3.7 million; the
average cost was $5.8 million.

EISs

Bonneville Power
Administration

1 = Hood River Fisheries
Restoration Project, Hood
County, Oregon,
DOE/EIS-0241,

EPA Rating: LO

($13,000 Federal cost,
$11,600 contractor cost;
15 months)

2 = Northwest Regional Power
Facility Project,
DOE/EIS-0214,

EPA Rating: EC-2

(All costs paid by applicant,
costs not reported;

26 months)

Richland Operations Office/
Environmental Management
3 = Tank Waste Remediation
System (TWRS), Richland,
Washington,

DOE/EIS-0189,

No EPA rating

($100,000 Federal cost,
$14.4 million contractor cost;
31 months)

ENVIRONMENTAL PROTECTION
AGENCY (EPA) RATING
DEFINITIONS

Adequacy of the EIS

Category 1 — Adequate

Category 2 — Insufficient Information
Category 3 — Inadequate

Environmental Impact of the

Action

LO — Lack of Objections

EC — Environmental Concerns

EO — Environmental Objections

EU — Environmentally Unsatisfactory
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Fourth Quarter FY 1996 Questionnaire Results

EA Cost and Completion Times Data

EA Costs and Completion Times

Total NEPA Cost ($1,000s)
(Contrac tor Cost + Federal Staff Cost)

70
- i

60 o 5 i
50 [ " m i

r ™ **
40 [~ 4*** 7

I - i
30 7** i
20 T
10 __ 2% 3* B
0 I I I I 1 -’ I I I 1 I I I I 1 I I I I

0 5 10 15 20

Completion Time (Months)

* No cost data reported *** No contractor used.

** Contractor cost only, Federal staff costs not reported.

Figure 3

Completion Time Facts

» The median completion time for the 8 EAs completed during the fourth
quarter of FY1996 was 6 months (range: 3 to 14 months).

* Five of the eight EAs for which scheduling information was reported were
completed on schedule.

» The NEPA process was initiated early enough for 6 EAs to avoid being on
a critical path.

® Cumulatively for the last year, the median completion time for 47 EAs was
9 months; the average completion time was 14 months.

Cost Facts

» NEPA process cost data were reported for 6 EAs; the median cost was
$49,000.

* Budget data were reported for 3 EAs; 1 was completed within budget, and
2 were not.

* Total project cost was reported for 1 EA, for which the NEPA process cost
represented 1%.

e Cumulatively for the last year, the median contractor cost for the
preparation of 28 EAs was $54,000; the average cost was $79,000.

EAs

Albugquerque Operations Office/
Los Alamos Area Office/
Environmental Management

1 = Effluent Reduction EA,

Los Alamos, New Mexico,
DOE/EA-1156 ($10,000 Federal
cost, $40,000 contractor cost;

6 months)

Bonneville Power Administration
2 = Columbia River Gorge
Vegetation Management,
Washington, DOE/EA-1162
(Costs unreported; 6 months)

3 = Kalispel Tribe Resident Fish
Project, Pend Orielle, Washington,
DOE/EA-1154 (Costs unreported;
6 months)

4 = Northeast Oregon Wildlife
Mitigation Project, DOE/EA-1160
($43,000 Federal cost, contractor
not used; 4 months)

5 = Washington Wildlife Mitigation
Projects, DOE/EA-1096

($2,500 Federal cost; $60,000
contractor cost; 14 months)

Idaho Operations Office/
Environmental Management

6 = Closure of the Waste Calcining
Facility (CPP-633), DOE/EA-1149
(Federal cost unreported; $48,000
contractor cost; 6 months)

Richland Operations Office/
Environmental Management

7 = Salvage/Demolition of 200
West Area, 300 Area Steam
Plants, Hanford Site, Richland,
Washington, DOE/EA-1177
(Federal cost unreported, $32,500
contractor cost; 3 months)

Savannah River Operations
Office/Environmental
Management

8 = Closure of the High-Level
Waste Tanks in the F&H Areas at
SRS, Aiken, Georgia,
DOE/EA-1164 ($6,000 Federal
cost; $46,000 contractor cost;

4 months)
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Analysis of EA and EIS Cost and Time Outliers

In an effort to identify ways to reduce the cost and time to prepare NEPA documents, the Office of
NEPA Policy and Assistance examined the preparation process for EAs and EISs that had unusually
high and low costs and completion times. Studying these “outliers” could reveal how management
practices and other factors favorably and detrimentally affect document cost and completion time.

Approach

In conducting this analysis, 133 EAs and 27 EISs
completed between 1/1/95 and 6/30/96 were sorted by
their respective costs and preparation times, and the top
and bottom 20 percent of the EISs and 10 percent of the
EAs were regarded as “outliers.” Lessons learned
questionnaires submitted for the outliers were reviewed,
and cognizant NEPA Document Managers and NEPA
Compliance Officers were interviewed regarding several
EAs. Note that cost data were available only for 86 EAs
and 23 EISs.

Results

Common factors associated with the outliers are
summarized below.

1. Short Completion Times

The 5 EISs completed in the shortest amount of time
(less than 11 months) all had:

N aggressive preparation and review schedules
*  preparation teams dedicated to only one EIS
d high-level DOE management support

The 13 EAs completed in the shortest amount of time
(3 months or less) also all had aggressive schedules.
Additional common factors reported for the EAs
include:

. excellent teamwork

. little to no public interest, making document
revisions based on public comments unnecessary

2. Long Completion Times

Four of the 5 EISs with long completion times
(more than 61 months) were Power Marketing

Administration (PMA) documents; the fifth involved a

non-PMA electrical transmission line project.

(These EISs were also among the lowest cost EISs
discussed below.) In one case, litigation associated
with a proposed marketing plan was cited as the
reason for a lengthy delay. For the others, common
factors included that the proposals involved:

. wide areas of potential impact
. complex scopes

*  multiple actions or decisions
d changing policy

. multiple cooperating agencies

Although no common thread was apparent for 10 EAs
with long completion times (more than 40 months),
the following factors applied in more than one case:

. staffing problems (insufficient numbers or
changes in)

*  lack of EA ownership (Note: All 10 EAs were
started before the requirement to assign a NEPA
Document Manager)

*  multiple review cycles

. “EAs that look like EISs”

One NEPA Compliance Officer reported that long EA
preparation times may result because a substantial
period of time elapses after the EA determination
before the EA preparation work begins “in earnest.”
(Note: EA preparation time starts with the EA
determination and ends upon issuance of a
determination based on a completed EA.)

continued next page
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Analysis of EA and EIS Cost and Time Outliers

(continued)

3. Lowest Cost

Four of the 5 EISs with lowest costs (less than
$612,000; average cost $287,000) were prepared by
PMAs; no common underlying factor was apparent.
One PMA EIS document was prepared “in-house,”
and no contractor costs were incurred. Factors cited
for low cost for the non-PMA document include:

i availability of existing data and accident analysis
N efficient multi-document scoping meetings

*  positive public reactions (few responses to
comments or revisions to the draft EIS were
required)

Factors common to several of the 8 EAs costing the
least (less than $15,000) include:

. in-house preparation

*  preparation by a management and operations
contractor for a certain major weapons complex
site. [As noted below, however, a NEPA
Compliance Officer for a different weapons
complex site has reached the opposite
conclusion. ]

4. Highest Cost

The 4 EISs costing the most (more than $7.5 million)
were major programmatic documents, and all
involved: a high-level of public interest and a
heightened level of technical controversy; broadly-
scoped proposals with multiple alternatives; multiple
facilities in the DOE weapons complex; extensive data
gathering and analytical requirements; and extensive
public involvement including multiple nationwide
meetings. They were all large documents. In several
cases, document managers cited large, cumbersome
comment response documents as a contributor to high
Costs.

No common thread was apparent for the 8 most costly
EAs (more than $420,000). More than one-half also
had relatively long completion times

(more than 26 months), but only one was among the

long completion time outlier group. In two cases, the
need to respond to public comments and prepare
comment response documents was cited as a cost
inflator. Finally, as noted above, preparation by a
management and operations contractor reportedly
contributes to high EA costs at a major DOE weapons
complex site.

Summary

A wide range of factors influence the cost and time to
prepare NEPA documents, and appear to reflect the wide
range of DOE proposals. Heightened technical
controversy is frequently involved with proposals at
weapons complex sites and is clearly associated with the
highest cost documents. For such proposals, management
attention to conducting an effective public participation
process while responding efficiently to public comments
would help to reduce preparation costs. Common factors
associated with document preparation times include the
degree of dedication of the preparation team and the
commitment of higher-level management to the NEPA

process.

124

REMINDER: Lessons Learned Questionnaires for
all NEPA documents completed during the

first quarter of FY 97 (October 1, 1996 to
December 31, 1996) should be submitted as soon
as possible after document completion, but no later
than February 1, 1997. (Fax: 202-586-7031 or
Internet: joanne.geroe@eh.doe.gov). The Lessons
Learned Questionnaire is now available interactively
on the DOE NEPA Web [http://tis-nt.eh.doe.gov/
nepa] on the Internet. Look for it under NEPA
Process Information.
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EA and EIS Cost and Time Trend Analysis

The Office of NEPA Policy and
Assistance reported certain data

and conclusions regarding EA Total EA Costs

and EIS cost and completion time 6 month moving trendline, revised quarterly*

trends at the October NEPA ($1,0005) ) ot s o
Compliance Officers meeting. 250

155 EAs completed 7/1/94 - 9/30/96
Data shown represent 98E As with total cost reported

This information is now presented
here, updated with the latest
quarter’s results.

EA cost (Figure 4) and
completion time (Figure 5)
trendlines continue moderately

dOWnWard. EA Authority Delegations MedianCost Average Cost
6/14/94 - 12/31/94 —— ——

Cost distributions (not shown Dsiaevmms ems s wems  wmm o o

. . End Date of Period
here) for EAs prepared in times

1 * Each data point represents EAs completed within the 6month period ending on the indicated date.

greater or leSS than the medlan This technique tends to smooth out quarterly changes.
Completion tlme were not * EAsmay be counted in two data points.

significantly different. Similarly,  Figure 4
completion time distributions for
EAs prepared for more versus
less than the median cost were not
significantly different. These
results indicate that, for DOE as a

whole, EA cost and completion EA Completion Times

times are not strongly correlated, 6 month moving trendiine, revised quarteriy*
which seems counterintuitive. ’ ()= of Efs in data point™
= | N

This issue will be revisited as new 28
data increase the statistical power
of the sample.

155 EAs Completed 7/1/94 - 9/30/9%6 |

continued next page

4r EA Authority Delegations Medan Time Average Time 7
6/14/94 - 12/31/94 - R - g
1 1

0 1 1 1
12/3194 313105 6/305 9/3085 12/31/96 3/31/96 6/30/96 9/30/96

End Date of Period

* Each data point represents EAs completed within the 6 month period ending on the indicated date.
Thistechnique tends to smooth out quarterly changes.
** EAs may be counted in two data points

Figure 5
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EA and EIS Cost and Time Trend Analysis

Approximately half of DOE’s
EAs are prepared (by Field
Offices) on behalf of proposed
actions under the Office of
Environmental Management.
Figure 6 illustrates the median
cost distributions by Field Office.
Most Offices have prepared too
few EAs to permit meaningful
comparisons with the others.

For the Albuquerque and
Savannah River Offices,
however, the characteristic costs
for preparing Environmental
Management EAs may well be
significantly different. This result
does not necessarily mean that
one Office is preparing adequate
EAs more efficiently than the
other, but does suggest that the
Offices conduct a benchmarking
process to identify the underlying
reasons for these apparent cost
differences.

Statistical limitations on studying
trends for EISs are severe. With
this in mind, EIS completion
times nevertheless seem to show a
moderately favorable downward
trend (Figure 7), with a median
time for recent EISs of about

20 months. Cost results for EISs
have fluctuated too broadly and
are statistically too meager to

draw any conclusion.

Cost of Environmental Management EAs

Operations Office

Albuquerque 10EAs OverallMedian = $139,000
Chicago
Idaho

Oak Ridge
Ohio
Richland
Rocky Flats 2EAs

Savannah River

9EAs
1

1 1 1 1 1
0 50 100 150 200 250 300 350
Median Cost (Thousands of Dollars)

* Oakland Operations Office reported one E A with a total cost of $45,000.

Figure 6

EIS Completion Times

6 month moving trendline, revised quarterly*

() = # of EISsin data point™

50

35 EISs Completed 7/1/94 - 9/30/9%6 |

Months

Median Time Average Time

1 1 1 1 1 1 1 1
12/3104 3/31/95 6/30/95 9/30/95 12/3195 3/31/% 6/30/9%6 9/30/9%6

End Date of Period

* Each data point represents EISs completed within the 6 nmonth period ending on the indicated date.
This technique tends to smooth out quarterly changes.
** EISs may be counted in two data points

Figure 7
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National Environmental Policy Act
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U.S. Department of Energy Quarterly Report

March 3, 1997 For First Quarter FY 1997

CEQ Study: NEPA a "Success" Overall

-- Improved Implementation Needed --
-- DOE Leadership Highlighted --

The President's Council on Environmental Quality (CEQ) issued in January the results of its extensive study on the
effectiveness of the National Environmental Policy Act during the statute's 25-year history. From the cover letter by
CEQ Chair Kathleen McGinty to its four short appendices, the 50-page booklet entitled The National Environmental
Policy Act—A Study of Its Effectiveness After Twenty-five Years, provides commentary on the origin, history of
implementation, and possible future of the nation’s central environmental statute. "Overall, what we found is that
NEPA is a success—it has made agencies take a hard look at the potential environmental consequences of their actions,
and it has brought the public into the agency
decision making process like no other statute,"
according to Ms. McGinty. On the other hand,
CEQ found that "NEPA's implementation at times
has fallen short of its goals." In the course of the
discussion, exemplary uses of the NEPA process are
set out in a dozen case studies involving various
agencies, including DOE.

Council on Environmental Quality
NEPA Effectiveness Study Partners

Decisionmakers

States/Local
Governm ents

Businesses

By involving a wide gamut of participants—from the
original framers of NEPA and drafters of the CEQ
regulations to Federal practitioners, state agencies,
attorneys, academicians, businesses, and other
stakeholders (11 "cluster groups" in all)—the study
"sought to distinguish NEPA's strengths" while, at
Academicians the same time, it "focussed more effort on
identifying limitations to the effective and efficient
implementation of the Act."

Agencies

NGOs/
Citizen
Groups

According to CEQ's report, "NEPA’s most

enduring legacy is as a framework for collaboration

between Federal agencies and those who will bear
continued next page

Native
American
Tribes

Framers

Drafters
of
CEQ Regs

| LESSONS LEARNED




CEQ Effectiveness Study

the environmental, social, and economic impacts of
agency decisions." Indisputably, the Act forever changed
the way the government makes decisions potentially
affecting the environment.

CEQ's report frankly acknowledges areas in which
NEPA implementation needs improvement:

(F)requently NEPA takes too long and
costs too much, agencies make
decisions before hearing from the
public, documents are too long and
technical for many people to use, and
training for agency officials,
particularly senior leadership, is
inadequate. According to many
Federal agency NEPA liaisons, the
EIS process is still frequently viewed
as merely a compliance requirement
rather than as a tool to effect better
decision-making. Because of this,
millions of dollars, years of time, and
tons of paper have been spent on
documents that have little effect on
decision making.

CEQ's report is presented in terms of five "elements" of
the NEPA process that were found to be critical to its

Welcome again to the Quarterly Report on Lessons Learned
in the NEPA process. This report includes:

* Public Participation in the EA Process, Stockpile
Stewardship PEIS ROD signing, Coordination with CP,
EPA Rating System, a DOE EA Quality Review, and the
NEPA Website - Pages 4-10

« Litigation Updates, Misuse of DOE NEPA Process Data,
Administrative Record, and Qs&As - Pages 11-13

* First Quarter FY 1997 Lessons Learned Questionnaire
Results, including EIS and EA Cost and Time reports -
Pages 14-18.

CWWL&”MTHMM

Director
Office of NEPA Policy and Assistance

(continued)

success. The first element, strategic planning, is the
extent to which agencies integrate NEPA’s framework
for collaboration into their internal planning processes at
an early stage. The report refers to strategic planning as
"an unfilled promise" because the NEPA process is often
begun too late to be fully effective, and stresses that
agency decision makers need to embrace the benefits of
NEPA in early planning.

DOE was cited as exemplary of strategic planning
because agency leadership "viewed NEPA as a tool for
policy leaders and top managers in decision making—not
a routine activity for environmental technicians." As an
example, the report describes the efforts of Secretaries
Watkins and O'Leary to reinvigorate, streamline, and
open up the DOE NEPA process as the Department was
undergoing a major transition in its mission. The report
noted that DOE received the Third Annual Federal
Environmental Quality Award for the best agency NEPA
program, given jointly by CEQ and the National
Association of Environmental Professionals.

A second critical element, public information and
input— "the extent to which an agency takes into account
the views of the surrounding community and other
interested members of the public during its planning and
decision making process"—was a "critical innovation" of
NEPA that "opened Federal decision making processes."
According to the report, “this open process has improved
the effectiveness of project design and implementation.”
Nevertheless, citizens sometimes feel frustrated that their
concerns may not have been heard, or that they are being
treated as adversaries rather than welcome participants.

With this in mind, CEQ expressed concern that as
agencies rely more heavily on environmental assessments
(EA), public involvement will be diminished. CEQ
estimates that since it issued its NEPA regulations,
agencies prepare significantly more EAs (currently about
50,000 per year) and fewer draft and final environmental
impact statements (EIS) (from 2000 per year earlier to
about 500 currently). Another significant trend, CEQ
noted, is the increasing use of "mitigated FONSIs." That
is, when agencies discover significant impacts that would
require preparation of an EIS, they propose measures to
mitigate the effects and issue findings of no significant
impact.

"The EA has evolved to the point where it is the
predominant way agencies conduct NEPA
analyses...(w)hen agencies do not seek interagency and

continued next page
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CEQ Effectiveness Study

public review of an EA, a fundamental opportunity is lost
to build trust with the neighboring community," CEQ
wrote. "The preparation of an EA, rather than an EIS, is
the most common source of conflict and litigation under
NEPA," CEQ noted. On the other hand, CEQ stated that
EAs "are a promising tool for maintaining public
involvement while streamlining the [NEPA] process."
For these reasons, CEQ encouraged agencies to be more
creative in their EA outreach, and recognized DOE as
one of three agencies that provide for public involvement
in the EA process (see related article on page 4).

The report suggested that interagency coordination—
"how well and how early agencies share information and
integrate planning responsibilities with other agencies"—
has provided "an opportunity for streamlining"
environmental review processes. Through scoping and
tiering, concurrent preparation of environmental studies
and documents, and combined public participation
activities, the NEPA process can be used to integrate
multiple statutory requirements.

"Interdisciplinary place-based approach to decision
making" focuses "the knowledge and values from a
variety of sources on the decision making needs of a
specific place.” This approach, advocated in the CEQ
report, seeks to improve Federal decision making by
integrating the efforts of local, state, and Federal
agencies in multi-agency NEPA analyses united by
commonality of place, region, or ecosystem. The key to
implementing an interdisciplinary place-based approach
lies in obtaining adequate environmental baseline data,
such as that used in geographic information systems, and
the tools to effectively analyze the data: "What is often
lacking in EISs is not raw data, but meaning—i.e., a
comparison of the potential impacts of choosing particular
alternatives at particular locations expressed in clear,
concise language."

The fifth critical element, "monitoring and adaptive
environmental management" through "science-based
and flexible management approaches" is the "challenge
for the future." In the words of the report, the old
paradigm of "predict, mitigate, implement" is being
replaced by a new paradigm of "predict, mitigate,
implement, monitor, and adapt.” Adaptive environmental
management, the iterative process of adjusting
management actions in light of new information (some of
which may be derived from project monitoring), allows
agencies to deal with the uncertainties of environmental
impact prediction by giving them the flexibility to make
mid-course corrections.

(continued)

Overall, the CEQ report offers a positive, multi-faceted,
and insightful commentary on 25 years of NEPA policy
and practice. As the report points out, the drafters of
NEPA showed great foresight in anticipating issues such
as sustainable development, government accountability,
and enhanced involvement and responsibility for local
communities. Similarly, after reading the report, readers
may well agree with Kathleen McGinty that "NEPA is a
tool with tremendous potential to help build community
and to strengthen our democracy."

The Future for NEPA

Following from this effectiveness study, CEQ plans to
launch a "major effort" to improve the implementation of
NEPA and "reinvent the NEPA process." Over the next
several years, CEQ will be proposing specific actions to
strengthen the five elements that were crucial to NEPA’s
effectiveness during its first 25 years: strategic planning,
public information and input, interagency coordination,
interdisciplinary and place-based decision-making, and
science-based and flexible management approaches.

Copies of the CEQ effectiveness study are available from
CEQ at (202) 395-5754. The Office of NEPA Policy and
Assistance will distribute copies of the report to NEPA
Compliance Officers.

CEQ Issues Final Handbook:

"Considering Cumulative Effects Under the
National Environmental Policy Act"

Issued in late February 1997, the CEQ Handbook
outlines principles and provides information on
methods of cumulative effects analysis and data
sources. CEQ stated that the recommendations in
the Handbook do not establish new requirements,
are not formal CEQ guidance, and are not intended
to be legally binding.

The final Handbook does not differ substantially
from the draft, which was issued in September
1996 and discussed in the December 2, 1996
edition of the Lessons Learned Quarterly Report
(page 3). The Office of NEPA Policy and
Assistance will distribute copies of the Handbook
to NEPA Compliance Officers. Copies also may
be obtained directly from CEQ at (202) 395-5754.
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DOE Sites Enhancing
EA Public Participation
Efforts

DOE increasingly has recognized the importance of
providing opportunities for public participation in the
environmental assessment (EA) process, and through
several administrations has enhanced its provisions for
such opportunities. In 1990 DOE started providing
affected states and tribes a notice of DOE’s intent to
prepare EAs and an opportunity to review EAs before
approval. Enhanced public involvement was prominent in
the Secretarial NEPA Policy Statement issued in

June 1994. In its recently-issued NEPA Effectiveness
Study (see related article, page 1), the Council on
Environmental Quality (CEQ) recognized DOE's
leadership in opening up its NEPA process, including
providing for enhanced public participation for EAs.

DOE's NEPA Compliance Order 451.1 directs NEPA
Document Managers to "encourage and facilitate public
participation through the NEPA process." To assist
them, the Office of NEPA Policy and Assistance issued
guidance on enhanced public participation: Effective
Public Participation under the National Environmental
Policy Act ("the Gold Book"), December 1994. DOE
program and field offices have made substantial progress
implementing the guidance and are providing beyond-the-
minimum opportunities when circumstances warrant, such
as conducting public workshops to help scope and review
EAs.

A key step to enhanced public involvement is providing
adequate notice of DOE’s intent to prepare an EA, or
that an EA is available for review. To foster sharing of
information among sites, we asked nine DOE field/
operations offices about their EA notification practices
and report the results below. We also report in more
detail exemplary practices followed at the Savannah River
Site.

Practices at Field/Operations Offices:

DOE Offices routinely use three media for providing
information to the public: newspapers, Internet Home
Pages, and direct mailings. Richland also notifies city
and county governments by letter, and informs the U.S.
Fish and Wildlife Service and the Bureau of Reclamation
when a draft EA is available for review. Nevada posts its
Annual Planning Summary on its Home Page to inform
stakeholders of its future NEPA plans; both Idaho and
Nevada mail the Summary or notification of its
availability to selected stakeholders. When appropriate,
Albuquerque’s Area Offices, Chicago, Richland, and

Rocky Flats hold public workshops to discuss or obtain
comments on an EA before approval. Any comments
received on a Richland or Oakland EA receive an
individual response, while all comments and responses
are included in an approved Richland EA. Most of the
sites automatically notify their local Citizens' Advisory
Boards of EA determinations and availability.

Practices at the Savannah River Site (SRS):

The Savannah River Operations Office sends a monthly
newsletter called the Environmental Bulletin to more than
3,000 stakeholders who have asked to be kept informed
of the Site's environmental activities. The Bulletin,
prepared for DOE by the Westinghouse Savannah River
Company, generally includes a page on the status of EAs
and EISs affecting SRS. The Bulletin discusses each
NEPA document a minimum of three times: for EAs this
would include notification of proposed action, availability
of draft EA, and availability of final EA and
determination. NEPA milestones for major actions
affecting SRS, such as the Stockpile Stewardship and
Management Record of Decision, may be discussed in
detail. The Bulletin contains articles on other topics of
environmental interest, such as SRS hazardous waste and
site remediation activities.

The Westinghouse Savannah River Company's NEPA
group maintains a database of currently active NEPA
documents that provides information for the Bulletin.
The database lists each document’s purpose, current
status, major milestones, cost to date, contacts, etc., and
also is used to prepare a monthly report for the SRS
Citizens' Advisory Board.

Computer links provide public and internal access to
electronic copies of NEPA documents and related
documents, the NEPA Monthly Report and the monthly
Citizens' Advisory Board report, and to helpful NEPA
references, guidelines, training contact lists and the DOE
NEPA Website. In addition, the Westinghouse Savannah
River Company and Halliburton NUS Corporation
maintain toll-free numbers for public requests for NEPA
documents or questions about the location of documents
on the Web.

For more information on Savannah River's NEPA public
participation process, contact Drew Grainger, the NEPA
Compliance Officer, at (803) 725-1523.

LESSONS LEARNED |




Secretary O'Leary and Staff Celebrate Signing
of Stockpile Stewardship and Management ROD

Members of the Document Team and then-Secretary Hazel R. O'Leary celebrate the signing of the Record of Decision
for the Stockpile Stewardship and Management Programmatic EIS on December 19, 1996. Appearing from left to
right: Dr. Dave Crandall, Director, National Ignition Facility Project Office, DP; Lisa Evanson, Office of
International Policy and Analysis, NN; Jim Landers, Director, Executive Support, DP; Carol Borgstrom, Director,
Office of NEPA Policy and Assistance, EH; Steve Ferguson, Office of the Assistant General Counsel for Environment,
GC; Mary Anne Sullivan, Deputy General Counsel for Environment and Civilian and Defense Nuclear Programs, GC;
Earl Whiteman, Acting Assistant Manager for Energy, Science and Technology, AL, Jay Rose, PEIS Document
Manager, DP (holding ROD); Secretary Hazel O'Leary (with staff); Dr. Victor Reis, Assistant Secretary for DP; and
Gary Palmer, Leader, DP NEPA Support Team. The culmination of years of planning in response to several changes
in policy and direction resulting from the end of the Cold War, the Record of Decision enables the Department to
implement a smaller, more efficient, and flexible nuclear weapons complex that can maintain the nation's nuclear
deterrent without underground testing and without production of new weapons for the foreseeable future. In the Record
of Decision DOE decided to: (1) construct and operate the National Ignition Facility and the Contained Firing Facility
at the Lawrence Livermore National Laboratory in California and the Atlas Facility at Los Alamos National
Laboratory in New Mexico; (2) downsize the existing weapons industrial plants (Y-12 at Oak Ridge, the Kansas City
Plant, and Pantex); (3) reestablish the plutonium pit component manufacturing capability at Los Alamos National
Laboratory; and (4) transfer a small amount of plutonium-242 material from the Savannah River Site to Los Alamos

National Laboratory for stockpile stewardship activities.

Coordinate with Office of Congressional, Public
and Intergovernmental Affairs on EIS Distribution

Recent experience managing the approval and distributioncommunications plans and EIS distribution lists. CP

of an unusually large number of draft and final should be involved even if approval of the EIS has been
environmental impact statements (EISs) in a short time haslelegated to a field office.

highlighted the importance of effectively coordinating

with the Office of Congressional, Public and * Allow three days for “final” coordination with CP,
Intergovernmental Affairs (CP) on such distributions. which should occur after the EIS is approved, normally

Based on lessons learned during this experience, the  whijle the document is being printed. Final coordination
Office of NEPA PO“Cy and Assistance and CP make the may include Setting up a precise timeline for

following recommendations: congressional notifications, stakeholder outreach and
media activities; media spokespeople should be
* NEPA Document Managers should consult with CP identified as well. Note that CP-1 concurrence is

staff early about schedules and for help in preparing .
continued on pag#&8
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The EPA Rating
System - Consistent
or Unpredictable?

By: Joanne Arenwald Geroe, Office of
NEPA Policy and Assistance

"Environmentally unsatisfactory (EU) - inadequate (3)
impact statement."” This is the rating those who have
worked on a draft environmental impact statement (EIS)
least want to see in the Environmental Protection
Agency's (EPA) comment letter. But how does EPA
decide the ratings for EISs, and promote consistency of
ratings on projects nationwide?

EPA's 1984 manual titled Policy and Procedures for the
Review of Federal Actions Impacting the Environment
guides the EIS reviews that EPA performs in accordance
with its duties and responsibilities under NEPA and
Section 309 of the Clean Air Act, as amended.
According to the EPA manual, the objective of EPA's
EIS reviews is to ensure that the EPA’s environmental
expertise, as expressed in its comments and other
interagency liaison activity, is considered by other
agencies' decision makers. It is EPA's policy to:

(1) participate early in an agency’s planning process to
identify significant environmental issues that should be
addressed in completed documents; (2) follow-up where
EPA has identified significant environmental impacts to
ensure that the sponsoring agency fully understands the
issues and applies appropriate corrective actions; and

(3) identify environmentally unsatisfactory proposals and
consult other agencies to achieve timely resolution of the
major issues and problems.

An EPA Regional Office normally performs EPA's
review of an EIS for a proposed action in the region.
EPA intends its manual to provide uniform methods and
standards for such reviews. A number of circumstances
lead to inconsistencies in the EPA's ratings, however.
EPA regions may pay special attention to issues that are
locally contentious, or have received political or media
interest. Further, there are only a handful of NEPA/309
reviewers in each EPA Regional Office (they range in
number from 2 to 8 per region), and competing workload
demands may affect the level of review a document
receives.

continued next page

SUMMARY OF RATING DEFINITIONS
AND FOLLOW-UP ACTIONS *

Environmental Impact of the Action

LO — Lack of Objections

The EPA review has not identified any potential environmental
impacts requiring substantive changes to the proposal . The
review may have disclosed opportunities for application of
mitigation measures that could be accomplished with no more
than minor changes to the proposal.

EC — Environmental Concerns

The EPA review has identified environmental impacts that should
be avoided in order to fully protect the environment. Corrective
measures may require changes to the preferred alternative or
application of mitigation measures that can reduce the
environmental impact. EPA would like to work with the lead
agency to reduce these impacts.

EO — Environmental Objections

The EPA review has identified significant environmental impacts
that must be avoided in order to provide adequate protection for
the environment. Corrective measures may require substantial
changes to the preferred alternative or consideration of some
other project alternative (including the no action alternative or a
new alternative). EPA intends to work with the lead agency to
reduce these impacts.

EU — Environmentally Unsatisfactory

The EPA review team identified adverse environmental impacts
that are of sufficient magnitude that they are unsatisfactory from
the standpoint of public health or welfare or environmental quality.
EPA intends to work with the lead agency to reduce these
impacts. If the potential unsatisfactory impacts are not corrected
at the final EIS stage, this proposal will be recommended for
referral to the Council on Environmental Quality.

Adequacy of the Impact Statement

Category 1 — Adequate

EPA believes the draft EIS adequately sets forth the
environmental impact(s) of the preferred alternative and those of
the alternatives reasonably available to the project or action. No
further analysis or data collection is necessary, but the reviewer
may suggest the addition of clarifying language or information.

Category 2 — Insufficient Information

The draft EIS does not contain sufficient information for EPA to
fully assess environmental impacts that should be avoided in
order to fully protect the environment, or the EPA reviewer has
identified new reasonably available alternatives that are within the
spectrum of alternatives analyzed in the draft EIS, which could
reduce the environmental impacts of the action. The identified
additional information, data, analyses, or discussion should be
included in the final EIS.

Category 3 —Inadequate

EPA does not believe that the draft EIS adequately assesses
potentially significant environmental impacts of the action, or the
EPA reviewer has identified new, reasonably available
alternatives that are outside of the spectrum of alternatives
analyzed in the draft EIS, which should be analyzed in order to
reduce the potentially significant environmental impacts. EPA
believes that the identified additional information, data, analyses,
or discussions are of such a magnitude that they should have full
public review at a draft stage. EPA does not believe that the draft
EIS is adequate for the purposes of the NEPA and/or Section 309
review, and thus should be formally revised and made available
for public comment in a supplemental or revised draft EIS. On
the basis of the potential significant impacts involved, this
proposal could be a candidate for referral to the Council on
Environmental Quality.

* From EPA Manual 1640: Policy and Procedures for the Review
of Federal Actions Impacting the Environment.
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EPA Rating System (continued)

Another potential source of
inconsistency is related to how EPA
rates EISs that do not identify a
preferred alternative. Although EPA
has not issued guidance for such
EISs, EPA's Office of Federal
Activities (OFA) advises that the
reviewers should rate all of the
alternatives (although this is not a
requirement) and that the rating
reported in the Federal Register
should be an overall rating based on
the "worst case” alternative.

[An agency is required to identify a
preferred alternative in a draft EIS if
it has one at that point. An agency
must identify a preferred alternative
in a final EIS, however.]

Recent DOE draft EISs that did not
identify a preferred alternative have
received ratings in different ways.
The EIS for the Hanford Remedial
Action Program received one overall
rating based on the environmentally
worst alternative, whereas the Spent
Nuclear Fuel Management and Idaho
National Engineering Laboratory
Environmental Restoration and Waste
Management Programs EIS received
a separate rating for each alternative,
but not an overall rating. To avoid
the potential for an EU rating, DOE
programs may want to consider
expressing a "non-preference" for a
no action or reasonable alternative
that is environmentally unsound and
that DOE would not want to choose
in any case.

EPA Ratings of Agency DEISs 1991-1996
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In an effort to learn how DOE'’s EIS ratings compare to those of other Federal
agencies and determine trends over time, the Office of NEPA Policy and
Assistance examined the EPA's ratings for 1,325 EISs issued from

1991 to 1996. The majority of these (91 percent) were prepared by five
agencies. They are, in descending order by number of EISs, the Department
of Agriculture (DOA) [374 EISs], Department of Transportation

(DOT)[274 EISs], Department of Defense (DoD)[251 EISs] Department of the
Interior (DOA)[228 EISs], and the Department of Energy (DOE)[80 EISs].

The most common rating (about 60 percent) was EC-2. The next most
frequent ratings were LO (18 percent) and EO (14 percent), with the remaining
about evenly distributed among 10 other rating combinations. Notably, there
are no significant differences among the major agencies (see figure). We also
found no significant trends over time during the five-year period examined.

OFA staff note that the EPA Regional Offices have
practical autonomy to conduct environmental reviews

and rate documents for projects located in their territory.

[OFA designates a lead office when two regions are
involved. When an EIS covers several regions or is
programmatic, OFA generally takes the lead.] OFA
receives and reviews regionally-generated comment
letters, but OFA does not study them for consistency.
OFA pays greater attention to projects that have an EU

or 3 rating because EPA's procedures require OFA's
participation in an interagency process for resolving such
comments. OFA believes that their participation ensures
consistency for those relatively infrequent cases.

Thanks to Ken Mittelholtz and Jim Serfis of EPA's Office
of Federal Activities, as well as Marie Jenet of EPA
Region II, for their help in preparing this article.
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Results of the EA Quality Review

As previously reported, the Office of NEPA Policy and
Assistance has been engaged in an "EA Quality Review"
of 20 recent DOE environmental assessments (EAs)
approved by Heads of Program and Field Organizations.
The study was intended to foster continuing improvement
by providing feedback to the DOE NEPA community and
a snapshot of Department-wide NEPA performance that
may serve as a benchmark for future quality reviews.

Design of the Study

There is no established measure for the quality of a
NEPA document. This study appraised quality in terms
of whether the document meets the minimum regulatory
requirements; is consistent with guidance provided by the
Council on Environmental Quality and DOE; focuses on
significant issues and avoids extraneous material;
demonstrates a "hard look" at the environmental
consequences of a proposed action; and is factual, without
bias, correct, and precise.

In this light, the 20 most recently completed EAs as of
August 1996 were reviewed. This sample, which
includes EAs from 11 field offices and 6 program offices
is not necessarily representative of DOE overall. To
minimize subjectivity and promote consistency in the
review, the DOE Environmental Assessment Checklist
(August 1994) served as the primary evaluation tool, but
the overall study results nevertheless required
considerable interpretation and judgment. The Office of
NEPA Policy and Assistance is responsible for the
conclusions of the study, although the Office was assisted
by a contractor. As appropriate, Office of NEPA Policy
and Assistance staff will discuss the review of specific
EAs with cognizant NEPA Compliance Officers.

Results in General

The EAs demonstrated a wide range in overall quality,
from marginal to very good, as judged in terms of both
technical content and overall readability. On balance, the
EAs reviewed gave the potential environmental impacts
of the proposed action the "hard look" required by
NEPA. It was also evident that a multi-disciplinary team
approach to document preparation consistently improved
EA quality. A few EAs were judged to be of borderline
quality because they did not contain all required elements
(although none had a substantively essential omission),
were inconsistent with guidance, or lacked rigor in the
impact analyses. Many deficiencies could have been
avoided by more consistently applying available guidance,
such as the Green Book ("Recommendations for the

Preparation of Environmental Assessments and
Environmental Impact Statements") and the EA
Checklist.

In some cases, including easy-to-obtain information
would have considerably improved EA quality with
minimal effort.

Important Fundamentals: Purpose and Need,
Proposed Action, and Alternatives

The study strongly suggested that overall EA quality
correlates positively with a precise statement of DOE's
underlying purpose and need, a clear and complete
description of the proposed action, and a convincing
consideration of an adequate range of reasonable
alternatives.

+ While many of the EAs addressed the purpose and need
appropriately, some were slanted toward a justification
of the specific proposal. Nearly half of the EAs
exhibited some bias in favor of the proposed action at
one or more places in the document.

+ For most of the EAs, the proposed action was
described in sufficient detail so that potential impacts
from all phases of the action could be identified; the
other EAs needed better discussions of environmental
issues associated with the proposed action. All EAs
included the no action alternative, usually described in
sufficient detail so that its potential impacts could be
identified.

- Most of the EAs identified the reasonable alternatives,
and many of these EAs analyzed such alternatives in
addition to the proposed action and no action
alternative. Several EAs were not clear regarding the
possible existence of reasonable alternatives with lesser
environmental impacts than those considered, and this
was judged a deficiency.

«+ All EAs could have better highlighted the key
differences among alternatives (environmental impacts,
costs, mission needs, or other bases for selection).

Conclusions: Areas in need of continuing attention
appear to include: describing the underlying purpose and
need for action without bias, identifying the reasonable
alternatives, properly dismissing any unreasonable
alternatives, and effective ways to compare the impacts of
analyzed alternatives.

continued next page
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EA Quality Review (continued)

Impact Analyses

+ For approximately half of the EAs, it was not clear
whether preparers identified all potentially non-trivial
impacts and analyzed these impacts in proportion to
their potential significance. Several EAs notably
affirmed that particular resources would not be affected
by the proposed action and eliminated those resources
from further discussion. Some stated why the
resources would not be affected; two EAs included
useful summary tables of potential issues and indicated
which were addressed further in the EA.

+ Some EAs appeared to inappropriately minimize
potential environmental impacts. For example, when
the analysis indicated a certain level of potential impact
to an environmental resource, readers were promptly
reassured, without further support, that there would be
"no adverse effects,” or (erroneously) that compliance
with laws and procedures would "avoid" these impacts.

+ Nine of the 14 EAs for proposed actions involving
radioactive materials clearly addressed potential human
health impacts adequately. Some EAs neglected to
analyze potential radiological impacts on workers;
others did not address all exposure pathways or the
collective impact, maximum individual risk, or latent
cancer fatalities, apparently relying on the reader
deducing that such pathways and impacts were not
important.

« Of 15 EAs for which the description of the proposed
action suggested that the State Historic Preservation
Officer should have been consulted, 9 documented that
such consultation actually took place and the others
were silent (consultation may or may not have
occurred or been required).

« With respect to threatened and endangered species and
wetlands, most of the EAs identified the presence or
absence of these resources and described potential
impacts accordingly. The other EAs were silent,
apparently relying on the reader deducing whether or
not sensitive resources were an important issue.

» Regarding environmental justice analyses, nearly half
of the EAs briefly mentioned potential effects on
minority or low-income populations within the
potentially affected area. Some appropriately stated
that such populations were not present. About half of
the EAs were silent regarding the potential for
environmental justice impacts.

Conclusions: Preparers often seem to rely on the readers
to intuit that certain resources would not be affected by a
particular proposed action. Summary tables that indicate
potentially affected and clearly unaffected resources
would effectively show that all resources were
considered. Statements regarding compliance with
requirements do not provide adequate impacts analysis
nor evidence regarding the significance of impacts. More
consistent and explicit discussion of environmental
impacts is needed.

Readability and Reader-Friendliness

Many of the EAs were written precisely and concisely,
and included helpful glossaries and explanations of
technical concepts and scientific notation. However,
some EAs require readers to be thoroughly familiar with
site environmental resources, facilities, and mission, or
used unnecessary jargon or undefined terms. Summary
tables are helpful.

* One EA notably combined discussions of the affected
environment and the potential consequences in a
manner that reduced duplication and increased
readability.

¢ A few EAs did not summarize important information
from the referenced documents, making it difficult to
assess or confirm the results presented in the EA. In a
few cases, appendices contained important information
that should have been summarized in the main text.

¢ Many EAs contained internal inconsistencies, or were
inconsistent with EAs for other proposed actions at the
same site.

¢ The quality and utility of maps and other graphic
illustrations varied considerably among the EAs.
Several included useful and easy-to-read graphics that
enhanced the reader’s understanding. In other cases,
unclear or unreadable graphics detracted from the EA.
A few EAs included graphics at the end of the
document rather than in the text, making the document
less reader-friendly.

* Two EAs inappropriately indicated they were prepared
"for" not "by" DOE, and one EA inappropriately
included signature spaces for contractor personnel on
the front page. A list of preparers was unnecessarily
included in one EA.

continued next page
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EA Quality Review (continued)

Conclusions: Careful editing (e.g., elimination of jargon cultural resources, as a way to “avoid” impacts. These
and internal inconsistencies) and using the EA Checklist EAs should have been clear about whether such surveys
(to avoid overlooking required or recommended items) were routine good management practices that were
would have solved many of the observed problems. integral elements of the proposed action, or were
Incorporating material by reference and using appendices mitigation commitments that were essential to render the
may be effective ways to keep NEPA documents impacts of the proposed action not significant. In the
succinct, but document preparers must summarize such latter case, preparers would need to document essential
material appropriately. mitigation commitments in the finding of no significant
impact and in a publicly available Mitigation Action
A Record of Compliance and Commitment Plan (10 CFR §1021.322 ag§dL021.331).

An EA can serve to demonstrate DOE’s commitment to Follow-up
reducing or avoiding environmental impacts associated

with its activities. The Office of NEPA Policy and Assistance will inform
cognizant NEPA Compliance Officers, as appropriate, of
 Half of the EAs reviewed included discussions of findings regarding specific EAs in this review. Several
possib'e m|t|gat|on measures. TWO particu'ar'y NEPA Compliance Ofﬁcers ata meeting in OCtOber 1996
commendable practices were observed: incorporatinghad suggested expanding the study to include
m|t|gat|on measures (or “environmental control consideration of the overall Eﬂ ocess, inClUding pub|IC

measures”) as an essential component of the proposedivolvement, responses to comments on draft EAs, and
action, and summarizing all mitigation measures in ondindings of no significant impact. The Office of NEPA

section of the document to facilitate incorporating ~ Policy and Assistance will consider these and any
mitigation commitments in the finding of no significant further suggestions for future studies. Please direct
impact. suggestions for further study or comments on this

review to Joseph Gearo (e-mail address:
* A few EAs contained promises to conduct future joseph.gearo@eh.doe.gov), EH-42, at (202) 586-7683

activities, such as special surveys of sensitive species s fax (202) 586'703

NEPA Web is a Powerful NEPA Research Tool

The Office of NEPA Policy and Assistance was able to documents, the searches were fast and easy, requiring only

respond quickly to two recent time-critical requests for entering a few well-chosen key words.

information from the Office of Environmental

Management by conducting an electronic search of NEPEhe Office of NEPA Policy and Assistance has made

documents loaded on the DOE NEPA Web significant progress loading EAs and EISs, but still

(http://tis-nt.eh.doe.gov/nepa). Conducting these searchescounters the following barriers: 1) Documents often are

reinforced how important it is to maintain a centralized submitted in incompatible electronic formats (electronic

corporate NEPA data repository. We are again asking fguublishing standards and guidelines are available on the

help in maintaining this resource. DOE NEPA tools module of the Web); and 2) some
documents are not provided at all.

The information requests involved identifying NEPA

documents associated with transporting waste from DOBNe urge NEPA Compliance Officers, with assistance from

sites to a treatment facility in the central U.S. and a NEPA Document Managers, to help maintain this

commercial disposal facility in the western U.S. We wereepository by submitting electronic copies of completed

able to identify many of the relevant documents without 8NEPA documents under their purview to the Office of

resource-consuming field office data call by searching aINEPA Policy and Assistance, as required by DOE

NEPA documents loaded on the NEPA Web. One Order 451.1, section 5d(11). If you have any questions on

caution, however, is that the loading of EAs and some the use of the Web or on formatting standards, please

EISs and Supplement Analyses onto the DOE NEPA Watpntact Lee Jessee, DOE NEPA Webmaster, at

is incomplete. Despite the large size of many DOE NEPke.jessee@eh.doe.gov or 202-586-76
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/@ Litigation Updates
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Recent Rulings on DOE and U.S. Forest Service
NEPA Documents

By: Stephen Simpson, Office of NEPA Policy and Assistance

The Department of Energy ended 1996 by winning one alleged that a programmatic EIS should be prepared on all
NEPA lawsuit and began 1997 by receiving a mixed of the Department’s research activities concerning actinide
decision on the NEPA issues in another lawsuit. Also, inseparation technologies (including TRUMP-S, the
December 1996, the Forest Service lost a challenge to tldemonstration of electrometallurgical treatment

alternatives analysis in a Final EIS. technology on a limited amount of Experimental Breeder
Reactor-II spent nuclear fuel, and other projects).
DOE EIS Upheld Judge Wilken held that no programmatic NEPA review

was merited because the majority of the impacts identified
’dby the plaintiffs were site-specific, no cumulative or
synergistic effect had been identified, and the TRUMP-S
project has independent utility. (Judge Wilkin noted in
R;élssing that one of the plaintiffs’ concerns, nuclear

On December 30, 1996, Judge Joseph F. Anderson, Jr.
U.S. District Court for the District of South Carolina, rule
that the Department’s February 1996 EIS on a Nuclear
Weapons Nonproliferation Policy Concerning Foreign

Research Reactor Spent Nuclear Fuel was adequate. The™ . L . X .
State of South Carolina had alleged that the EIS was proliferation risks, is inappropriate for a NEPA review
because such review would involve an analysis focusing

deficient in that it “utterly fails to make candid disclosuremore on political questions than environmental impacts.)
of the known potential environmental and safety hazards’ P q P '

of spent fuel storage at the Savannah River Site. Judge Wilkin also ruled that the plaintiffs’ alternative

argument that the Department should have prepared an
Judge Anderson ruled that, although the EIS could haveﬁIS for the first two stages of the TRUMP-S project is

been clearer and more concise, it is not so unclear that the .
L . moot, because those stages are complete, but she ruled in
public did not have notice of the relevant facts (as

evidenced in part by the volume and nature of public the plaintiffs’ favor concerning their opposition to the

; Department’s application of a categorical exclusion to
Peanngs a},nd comments). He also helq. t_hat the Stage Il of the TRUMP-S project. The Department had
bounding” analysis of safety vulnerabilities of the

L-Reactor disassembly basin was adequate for NEPA determined that thg proposed Stgge Il was a smaI_I scale
L X . . research project within the meaning of the categorical
review; the Department is not required to recognize each lusion i .

individual past study that pointed out various exclusion in Appendix B3.10 to 10 CFR Pgrt 1021,
o . L Subpart D. The Department’s administrative record,
vulnerabilities. Finally, Judge Anderson dismissed the however did not show a determination per 10 CER
State’s argument that the EIS was only written to justify 3021 416(b) that there were no extraordﬁnar
decision that had already been made, noting that the ' y

court's role in a NEPA case is only to review whether thecwcumstances and that Stage Il is not connected to other

. actions with potentially significant impacts. Therefore,
procedural requirements of NEPA were followed. Judge Wilkin ruled that the Department’s decision to
DOE Did Not Adequately Apply proceed with Stage Ill was arbitrary and capricious.

Categorical Exclusion
[Editor's Note: The judge’s decision in this case

The second recent NEPA decision involving the highlights the need to satisél of the regulatory
Department yielded a mixed result. On January 6, 1997requirements when determining that a proposed action
Judge Claudia Wilken of the U.S. District Court for the may be categorically excluded. The Office of the General
Northern District of California ruled on a lawsuit Counsel, in consultation with the Office of NEPA Policy
involving the Department’'s NEPA review of the and Assistance and in light of the court’s opinion in this
Transuranic Management by Pyroprocessing-Separatiorcase, will consider what further guidance may be
(TRUMP-S) project. (The Department had prepared an appropriate, especially regarding the issue of

EA for the first two stages of the TRUMP-S project and documentation, and will distribute such guidance as soon
categorically excluded the third.) The plaintiffs, as possible. See related article, page 13.]

concerned about nonproliferation among other issues, .
continued next page
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Litigation Updates (continued)

U.S. Forest Service Final EIS Ruled Inadequate if it rejected the proposal. As a result of the Forest

Service’s failure to do so, the court held that the Final EIS

In addition to the cases involving the Department, a recefyhs inadequate since it failed to analyze all reasonable
decision involving the U.S. Forest Service is instructive. giernatives. In addition. because the new alternative

In that case, the Forest Service prepared an EISfor  4n51v7ed in the Final EIS was a new and different
expansion of a skiing facility in a National Forest. When configuration of activities and not just a reduced version
the Forest Service issued the Final EIS, it analyzed an ot 5 previously considered alternative, the Forest Service
alterna_tlv_e (and_chose it as the preferre_d alternative) that, 55 required to prepare a Supplemental EIS to present to
the plaintiffs claimed was not analyzed in the Draft EIS. public for review and comment. The Forest Service’s

The plaintiffs also claimed that the Forest Service rejectggj,re to prepare a Supplemental Draft EIS, the court

(without explanation) a new alternative proposed by

held, is arbitrary and capricioufubois v. United States

several commenters to mitigate impacts on an importa”tDepartment of Agriculture, Nos. 96-1015, 96-1068

natural pond by using artificial ponds for snowmaking

)

o ) (st Cir. Dec. 19, 1996).
activities. The court ruled that the duty to discuss possible

mitigation measures, coupled with comments alerting thGCopies of the complete opinions are available from

Forest Service to adverse impacts and suggesting a
solution, required that the Forest Service seriously

Stephen Simpson at 202-586-0125 (e-mail:
stephen.simpson@eh.doe.g

consider the proffered alternative and explain its reasoning

DOE NEPA Process Data Misused

The May-June 1996 edition BfEPA NEW&ontained an  was published ilNEPA NEWSn February 1997. Readers
article highly critical of the NEPA process, written by Carinterested in obtaining reprints of any of these articles or

Bausch, a former assistant general counsel with the

information on how to subscribe MEPA NEWS

Council on Environmental Quality now working for the should contact Eric Cohen at (202) 586-7684

U.S. Department of AgricultureNEPA NEWSs a

(eric.cohen@eh.doe.gov) NEPA NEWSditor

newsletter published four times a year by NEPA Watch, Robert B. Smythe at (301) 654-564L,|

located at the Center for Marine Conservation in
Washington, D.C.

In his article, Mr. Bausch suggested that NEPA should k
scrapped; he relied on DOE data to support his assertior
that NEPA documents are not useful or cost effective.
Mr. Bausch appeared to have used, out of context and
without appropriate references, a portion of the data
presented in DOE'’s first Lessons Learned Quarterly
Report, issued December 1, 1994. Long-time readers o
these Reports would know that much more recent DOE
data were available for his article, and that the newer da
would suggest conclusions opposite to those Mr. Bausct
reached. Our most recent data reinforce that view.

Mr. Bausch'’s article provoked several readers to submit
articles defending NEPA that were carried in the
September-October 1996 editionNEPA NEWS An

article setting the record straight regarding DOE data, by
Eric Cohen of the Office of NEPA Policy and Assistance,

New NEPA Rule Published

The Office of NEPA Policy and Assistance has
prepared a booklet, Integrated DOE NEPA
Implementing Procedures (10 CFR 1021, as amended)
including Preambles, that conveniently consolidates the
unchanged portions of the Department’'s 1992 NEPA
Implementing Procedures and the amendments
published in the Federal Register in July and October of
1996. The text of the integrated rule is the same as in
the Federal Register publications except for minor
editorial revisions to resolve format inconsistencies.
This booklet is unofficial; however, the 1996
amendments will be officially incorporated into the
Code of Federal Regulations in April or May 1997.

Please contact your NEPA Compliance Officer for a
copy of the integrated rule, or EH-42 for multiple
copies.
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Office of General Counsel to Provide
Administrative Record Guidance

By: Janine Sweeney, Office of General Counsel

Each year, DOE reviews many proposed actions under this task, the Office of General Counsel, in consultation
NEPA. In cases where an EA or EIS is prepared, DOE with the Office of NEPA Policy and Assistance, is

and its contractors prepare many different kinds of preparing guidance on what should be included in an
materials that take different forms, such as drafts, reportedministrative record. The guidance will include general
computer analyses, or e-mail messages. guidelines to assist the preparer of the administrative

record in deciding which documents to include in the
When the Department is sued on the basis of the adequaegord, as well as specific recommendations about
of its environmental analysis under NEPA, the court maydocuments that, almost without exception, should be
consider not only the NEPA document itself, but also whatcluded.
has become known as the “administrative record,” to
determine whether DOE has fully complied with NEPA’s The Office of General Counsel intends to solicit comments
requirements. The administrative record generally on the draft guidance from the Justice Department and
consists of documents and other materials produced durbbgPA Compliance Officers. After considering the
the preparation of an EA or EIS, and should include all comments, the final guidance will be prepared and
documents and materials the agency decision maker  distributed. In the meantime, if questions arise concerning
considered in reaching his or her decision. what documents or materials should be included in an
administrative record, please contact field counsel or the
Because thousands of documents may be produced duroagnizant attorneys in GC-51 (Environment), or
the NEPA process, choosing among them to compile theAnita Capoferri, an attorney in GC-31 (Litigation) at
administrative record is often a difficult task requiring Headquarter
sound judgment. To assist the program and field offices in

Questions and Answers

Q. Who approves supplement analyses and how are Q When are supplement analyses needed and can they
they numbered for publication and archival purposes? be prepared before the Record of Decision?

A. DOE Order 451.1 (NEPA Compliance Program), A DOE must supplement a draft or final EIS if there
section 5a(11), assigns supplement analysis are substantial changes in the proposed action or
responsibilities to Secretarial Officers and Heads of Fieldsignificant new circumstances or information relevant to
Offices. A supplement analysis is a NEPA determinatiorenvironmental concerns (see 10 CFR 1021.314 and
document, similar to a determination to prepare an EA o40 CFR 1502.9(c)). When it is not clear whether or not a
an EIS. If EA and EIS determination authority has been supplemental EIS is required, DOE prepares a supplement

further delegated to subsidiary field organization analysis to inform three possible decisions: (1) prepare a
managers, they too would have the authority to approve supplemental EIS, (2) prepare a new EIS (or reissue a
supplement analyses and make corresponding draft EIS) or (3) no further NEPA documentation is

determinations. As for numbering, supplement analysesrequired. As for timing, a supplement analysis can be

are given the same number as the related EIS, with prepared at any time after issuance of a draft or final EIS,
additional identifiers. For example, if the EIS in questionregardless of whether a Record of Decision has been

was DOE/EIS-0001, the first supplement analysis wouldissued. The need for a supplement analysis is triggered by
be numbered DOE/EIS-0001-SA1; the second, subsequent changes in the basis upon which an EIS was
DOE/EIS-0001-SA2; and so forth. The program or field prepared, and the need to evaluate whether or not the EIS
office that would prepare and approve the supplement is adequate in light of those changes. If the answer is
analysis would have the appropriate number printed on tbievious, a supplement analysis is not nee.

document. Program and field offices also should provide

the Office of NEPA Policy and Assistance with five copies

and an electronic disk of each supplement analysis, as for

EAs and EISs.
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What Worked and Didn't Work in the NEPA
Process

To foster continuing improvement of the Department's NEPA

Compliance Program, DOE Order 451.1 requires the Office of  Editor's Note: Some of the material presented
Environment, Safety and Health to solicit comments on here reflects the personal views of individual
lessons learned in the process of completing NEPA documents ECIONAAS WES PO, il (@i piei )
and to distribute quarterly reports. This Quarterly Report e
covers documents completed between October 1 and Z;ig;fgffgi&g:ﬁ?ﬁ?ﬁ:lgggebgflgfﬁféﬁeii
December 31, 1996. Comments and lessons learned on the Safety and Health. |

following topics were submitted by questionnaire respondents.

SCOPING SCHEDULE

* It was helpful to contact public officials and/or staff of ~ Timely Completion of Documents was Facilitated by:
the four affected local jurisdictions and the State early
in project planning, before notifying the general public =~ ® Litigation and threat of injunction against waste receipts
of the proposed action. Also, the environmental that kept management's and counsel's attention on the
project lead and the project manager made a EIS.
presentation on the proposal before a local planning

commission. ¢ A large-scale meeting at Headquarters to resolve

comments and make revisions.
DATA COLLECTION/ANALYSIS

¢ Effective DOE planning and management, keeping the

* Because the PEIS covered eight different DOE sites, same Document Manager for the duration of the
we coordinated each site’s data through a single point- project, and abundant public participation.
of-contact to prevent data conflicts and provide
accountability. Procedures for Keeping the Document on Schedule:

* Interagency collaboration and assistance were provided ¢ Day-to-day coordination with EH and GC staffs; setting

for all aspects of data collection and impact analysis, realistic but aggressive schedules for reviews and
saving both time and money. Ultimately, these savings revisions; managing the contractor with detailed work-
will provide more funds for habitat improvements. break-down schedules, labor plans, milestones, etc.
IMPACT ANALYSIS/METHODOLOGY ¢ (1) Have DOE staff prepare the EIS Summary,
Chapter 1, and the Comment-Response volume, and
* At the start of the PEIS we developed a methodology have key DOE individuals work full time with the
report in coordination with EH and GC staff. contractor at the contractor’s offices. (2) Conduct
sequestered reviews of the draft and final documents
¢ Evaluating the environmental impacts on 13 resources (gathering all reviewers in one room at an offsite
of implementing five programs, under four alternatives, location until the review is completed, comments
at seven sites, was so complex that we used a team of provided, and potential fixes identified). (3) Provide a
very senior-level personnel from four organizations to briefing on the Preferred Alternative to reviewers to
perform the analyses. obtain buy-in before delivering the document for

review. (4) Negotiate with reviewers from GC and EH
a detailed, step-by-step approval process with
completion dates to ensure no unexpected delay.

continued next page
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First Quarter FY 1997 Questionnaire Results

NEPA Process (continued)

Timely Completion of Documents was Inhibited by:
* Key decision makers delaying approval of the PEIS.

* Changes among Headquarters players for this multi-
program EIS, resulting in a loss of corporate memory
and difficulty in accommodating major changes in
direction and policy for several programs.

* The need for new analysis because the Preferred
Alternative (not identified in the draft EIS) involved a
combination of alternatives that was not analyzed
specifically-enough in the draft EIS.

* The time it took Headquarters to review and approve
the document.

Factors that Facilitated or Inhibited DOE Teamwork:

* Many other related EISs/PEISs were being prepared in
parallel, with tremendous potential for conflicting
analysis; thus, much time was required for coordination
with other documents.

* Planning for project close-out is difficult because the
process does not end with the publication of the final
EIS. In the early stages of project planning, project
close-out is not well understood. Roles and
responsibilities for developing the Record of Decision,
Mitigation Action Plan, and Administrative Record
should be well understood by the EIS Team and the
organization being served.

PUBLIC PARTICIPATION SUCCESS

Successful Aspects of the Public Participation Process:

¢ If we didn’t have answers, we took names and numbers
and followed up with information by phone or mail.

* Interagency team meetings with congressional staff,
and state and local elected officials were helpful in
identifying and resolving sensitive property tax and land
use issues before completion of the EA process. This
public involvement effort helped to reduce adverse
public comment and the potential for litigation.

Public Reactions to the NEPA Process:

* The public was overwhelmed by the plethora of NEPA
documents being prepared.

* The public appeared to appreciate having a combined
public hearing for the Stockpile Stewardship and
Management PEIS, the Fissile Materials Storage and
Disposition PEIS, and the Pantex Sitewide EIS.

¢ For the most part, members of the public who were
participating in the process for the first time reacted
very positively. They asked questions about the
process and provided comments. Members of the
public who have been involved in the NEPA process
for years reacted in accordance with how the process
was affecting their point of view on the proposed
action. There was a lot of pressure from these
individuals and organizations to make issues outside of
the environmental review part of the NEPA process.
Several groups wanted technical, cost (not just cost-
benefit analyses), schedule and nonproliferation issues

made a formal part of the PEIS.

* Public meetings contributed to building a better
understanding of the NEPA process and outcomes.

FURTHER GUIDANCE NEEDS IDENTIFIED

» Green Book guidance is focused on project-specific
actions. Programmatic documents have no real
guidance and err toward over-inclusiveness. This is
costly. Perhaps EH should consider guidance for
PEISs.

USEFULNESS
Agency Planning and Decision Making:

* Although it was not clear how top-level agency officials
used the NEPA process, we used it internally for our
local siting decisions.

* The NEPA process facilitated informed and sound
decision making by raising and responding to concerns
about impacts on native fish populations.

continued next page
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First Quarter FY 1997 Questionnaire Results

NEPA Process (continued)

Protection/Enhancement of the Environment:

* The EIS process served to protect the environment,
but greater environmental benefits could have resulted
if we had written a broader PEIS with less detail, and
used the money saved for physical improvements at
DOE sites.

What Worked and Didn’t Work:

¢ All of the EIS contractor personnel were granted “Q”
clearances. This placed an unnecessary burden on
DOE resources; Q clearance should have been granted
only to 2-4 personnel on the EIS contractor team.
Almost nothing evaluated in the process of the EIS was
classified or required clearance for review.

* If the Secretary is the decision maker, why is s(he)
uninvolved until approval of the FEIS? Needless to
say, issues raised at that point in the process may be
costly and nearly impossible to address.

NEPA COST SAVINGS/BUDGET
EXCEEDANCES

* Use a single contractor. We used 10 contractors,
which was not efficient. Better yet, use Federal staff to
perform most work and contractors only when
necessary.

* We learned that well-written environmental documents
elicit fewer comments than those of lesser quality.
Fewer comments translates into cost savings. And by
conducting all of the environmental analysis in-house
(with the exception of cultural resources), we were able
to complete the environmental work cost-effectively.

* The DOE project environmental lead should have been
involved in the establishment of the initial document
preparation budget.

EFFECTIVENESS OF THE NEPA PROCESS

Questionnaire respondents were asked to rate the
effectiveness of the NEPA process in terms of its
usefulness to decision makers. For the purposes of this

report, “effective” means the NEPA process was rated
3, 4 or 5 on a scale from O to 5, with 0 meaning
“not effective at all” and 5 “highly effective.”

* For this quarter, 2 of the 3 respondents for EAs and
1 of the 4 respondents for EISs rated the NEPA process
as “effective.”

* One EA respondent stated that the NEPA process was
instrumental in identifying mitigation measures to
protect waterfowl species expected to be attracted to a
new wildlife refuge within the immediate project area.

* Another EA respondent commented that the EA is an
interagency plan that will be in effect over the next
10-12 years and will provide a method for continual
site-specific planning, consultation, and environmental
review. Additionally, the NEPA process was
instrumental in informing interested individuals of the
proposed action early in project planning.

* Four respondents rated the effectiveness of the NEPA
process as low because the NEPA process did not

enhance the ultimate decision.

Reminder:

Lessons Learned Questionnaires for all NEPA
documents completed during the second quarter of
FY 1997 (January 1, 1997 to March 31, 1997)
should be submitted as soon as possible after
document completion, but no later than

May 1, 1997. (Fax: 202-586-7031 or Internet:
hitesh.nigam@eh.doe.gov). [Editor's Note: Please
note that Hitesh Nigam (telephone 202-586-0750) is
the new EH-42 staff contact for Lessons Learned
Questionnaire issues. Yardena Mansoor is the new
EH-42 staff contact for articles, guidance, and
editorial matters (same fax; Internet:
yardena.mansoor@eh.doe.gov; telephone
202-586-9326). Joanne Arenwald Geroe, the
former contact, has transferred to another Federal
agency. We wish her well.] The Lessons Learned
Questionnaire is now available interactively on the
DOE NEPA Web [http://tis-nt.eh.doe.gov/nepa] on
the Internet. Look for it under NEPA Process
Information.
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First Quarter FY 1997 Questionnaire Results

EIS Cost and Completion Time Data

EIS Costs and Completion Times *

Total NEPA Cost ($ 1,000s)
(Contractor Cost + Federal Staff Cost)

35
30 [ i
25 i
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10 2- ]
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0 . . . . . . . . .

0 5 10 15 20 25 30 35 40 45 50

Completion Time (Months)

* EIS #6 was adopted from the Navy; therefore,
cost and completion time are not reported.

Cost Facts

* All 5 DOE EISs completed during the first quarter were either programmatic
or sitewide EISs. Total NEPA process costs reported for these EISs were
$1 million, $10.4 million, $16 million, $16.5 million, and $20.9 million. The
corresponding contractor costs were $800,000, $9.6 million, $13 million,
$14.4 million, and $19.7 million. NEPA process costs for three of these
five EISs exceeded the original budget by 3%, 39%, and 6 %; the other two
were completed within budget.

* For EIS #3 and #5 the NEPA process costs represented 0.4% and 0.3%,
respectively, of the total project costs. Total project costs were not reported
for 3 EISs.

® Cumulatively, over the last year, the median cost for the preparation of
13 EISs for which cost data were reported was $7.5 million; the average cost
was $9.9 million.

Completion Time Facts

* Five EISs were completed during the first quarter of FY 1997, in 17, 26,
29, 30, and 46 months.

e Cumulatively over the last year, the median completion time for
14 EISs was 26 months; the average completion time was 27 months.

[Editor's Note: We will report on trends for EIS preparation costs and
completion times in future quarterly reports when more data are received. ]

EISs

Defense Programs
1=Continued Operation of the
Pantex Plant and Associated
Storage of Nuclear Weapon
Components, DOE/EIS-0225
EPA Rating: EC-2*

(Cost: $1,300,000 Federal,
$14,400,000 contractor;
Time: 30 months)

2=Nevada Test Site and Off-Site
Locations in the State of Nevada
Sitewide EIS, DOE/EIS- 0243
EPA Rating: EC-2*

(Cost: $800,000 Federal,
$9,600,000 contractor;

Time: 26 months)

3=Stockpile Stewardship and
Management Programmatic EIS,
DOE/EIS-0236

EPA Rating: EC-2*

(Cost:  $3,000,000 Federal,
$13,000,000 contractor;

Time: 17 months)

Fissile Materials Disposition
4=Storage and Disposition of
Weapons-Usable Fissile Materials
Programmatic EIS, DOE/EIS-0229
EPA Rating: EC-2*

(Cost: $ 1,200,000 Federal,
$19,700,000 contractor;

Time: 29 months)

Albuquerque Operations Office/
Environmental Management
5=Uranium Mill Tailings Remedial
Action Groundwater Project
Programmatic EIS, Grand Junction
Project Office, Colorado,
DOE/EIS-0198

EPA Rating: EC-2*

(Cost:  $260,000 Federal,
$800,000 contractor;

Time: 46 months)

Idaho Operations Office/
Environmental Management
6=Department of the Navy EIS

for a Container System for the
Management of Spent Nuclear Fuel
(formerly the Multi-Purpose
Container System for the
Management of Civilian and Naval
SNF), DOE/EIS-0251

EPA Rating: LO*

(This EIS was adopted from the
Navy)

* See page 6 for EPA Rating definitions.
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First Quarter FY 1997 Questionnaire Results

EA Cost and Completion Time Data

EAs

Bonneville Power

Administration (BPA)

1=Albeni Falls Wildlife Mitigation
COSt Facts Project, Bonner and Kottenai

Counties, Idaho,

DOE/EA-1099

 Total NEPA process cost data were reported for 3 EAs ($18,000, Ezggtsrgc't:cidgg{ ?rlgeporte "
$120,000, and $145,000). e 7 menie) '

e Cumulatively for the last year, the median cost for the preparation of 2=BPA/PGE Transmission
27 EAs was $52,000; the average cost was $94,000. Support Project,

DOE/EA-1179

(Cost: $130,000 Federal,

$15,400 contractor;

Time: 5 months)
Completion Time Facts B

Energy Efficiency and

. . . . . Renewable Ener
* The median completion time for the 4 EAs completed during the first 3=National Windq'l\'/echnology

quarter of FY 1997 was 17 months (range: 5 to 41 months). Center Sitewide EA,
DOE/EA-1127
« All four of the EAs were completed on schedule and the NEPA process was  (Cost: $3,000 Federal,

initiated early enough to avoid being on a critical path. $117,000 contractor;
Time: 41 months)

® Cumulatively for the last year, the median completion time for 42 EAs was

9 months; the average completion time was 14 months. Richland Operations Office/

Environmental Management

S . . : 4=100-K Area Pond Fish Rearing,
[Editor's Note: We will report on trends for EA preparation costs and e S, iR

completion times in future quarterly reports when more data are received. ] Washington

DOE/EA-1111

(Cost: $3,000 Federal,
$15,000 contractor;
Time: 17 months)

EIS Distribution (continued from page 5)

required on letters transmitting EISs to key government generally well-staffed on Fridays, making it difficult to

officials (i.e., members of Congress, governors, heads oensure appropriate understanding and awareness of the

tribes and Indian tribal associations). NEPA documents and process. On the media side,
many trade publications “close” on Friday, making it

* Even when a press release has been approved as part d:ﬂfﬂcult for them to cover the news, in addition, the
the communications plan, CP does not consider it a finalPr€SS perceives that releasing news on Friday means the
document. The final press release needs to be reviewedrdanization is trying to bury news. For all these

for timeliness and context and approved by CP-2.1 and réasons, CP may want to conduct notifications and
the Office of the Secretary. media outreach between Monday and Thursday before

completing the distribution and filing with EPA.

* In the past, DOE has often distributed EISs on Fridays
so that they could be filed the same day with the
Environmental Protection Agency (EPA). EPA woul
then publish a notice of availability in tkederal
Register the following Friday. A "Friday-driven”
schedule is not effective for successful media and
congressional outreach, however. Congress is not

For further information regarding CP's role in the NEPA

g Process, please contact Steve Lerner, CP, at

(202) 586-5470. A general discussion of EIS distribution
procedures appeared on page 6 of the June 1995 edition of

the Lessons Learned Quarterly Rep
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DOE-wide NEPA
Contracts Will Be
Ready to Use Soon!

Training Offered at June Workshop

By: Dawn Knepper, Contracting Officer,
Albuquerque Operations Office

Do you need an environmental assessment, environmental
impact statement, environmental report or a portion of one?
Would you like to begin work within a few weeks? Would
you like to use the best, most experienced contractors at
unbeatable prices? Do you want to fully control your NEPA
contracting locally? We will soon have contracts that will
let you do all this and more!

This may sound too good to be true, but the hard work

of the DOE-wide NEPA Contract Source Evaluation

Panel (and many others in the NEPA contract reform
initiative) have made this dream a reality. The Panel,
chaired by Roger Twitchell, NEPA Compliance Officer,
Idaho Operations Office, has implemented ideas first
discussed at the NEPA Contracting Reform Workshop in
March 1996 and later by the follow-on Acquisition Planning
Team. In addition to Roger and me, Panel members are
Drew Grainger, NEPA Compliance Officer, Savannah River
Operations Office, and William (Skip) Harrell, Operations
Program Manager, Albuquerque Operations Office.

Having these Department-wide multiple award contracts in
place will allow you and your local Contracting Officer
(called the Ordering Contracting Officer) to place a Task
Order for your NEPA work. Together, you define the work,

LESSONS LEARNED

“My piles of
paper now will
save you time
and paperwork
later,” says
Dawn Knepper,
Contracting
Officer for
DOE-wide
NEPA
Contracts.

establish selection criteria, select the winning contractor,
and fund and administer all the work locally. Because most
of the contract requirements have been completed for you
in advance, you can begin work very quickly: within two
weeks for simple tasks, within four weeks for more
complicated work.

These contracts will offer you maximum flexibility. Define
the task to suit your program. Issue NEPA document
preparation orders as one task or several. Prepare your own
NEPA document, but use a Task Order for a specific
analysis. Use different pricing arrangements for different
parts of the document. You decide. The NEPA Document
Manager can provide technical direction directly to the
contractor by being designated as the Ordering Contracting
Officer’s Representative. Issuing a Task Order will be easy.
You can compete your task among the contractors (in
limited circumstances, you need not compete your task).
Tasks can be firm-fixed price (Wow!), cost-plus-fixed-fee,

continued next page



Albuquerque NEPA Meeting to Focus
on Effectiveness, Efficiency

Mark your calendars! On June 24 and
June 25, 1997, the Office of NEPA
Policy and Assistance is sponsoring

a meeting of the DOE NEPA
Community at the Energy Training
Complex in Albuquerque, New
Mexico. A half-day contracting
workshop follows on June 26, 1997.
The Albuquerque Operations Office

and Kirtland Area Office will co-host

these important events, which are

designed to promote continuous

improvement in our community’s
performance of its NEPA
responsibilities.

Featuring a varied and comprehensive
agenda, the meeting will focus on the

theme of “Effectiveness and
Efficiency in the Department’s NEPA
Program.” Scheduled presentations
include: Council on Environmental
Quality initiatives, DOE NEPA
guidance developments, categorical
exclusion determinations, legal issues
and litigation, and managing
contractor support of complex EISs.

Contracting Workshop

The follow-on contracting workshop
will provide practical instruction in
preparing and managing task orders

Operations Office. This workshop is sure
to be an invaluable hands-on learning
experience, and NEPA Compliance
Officers are strongly encouraged to
participate. Interested NEPA Document
Managers and NEPA Contacts also are
invited to attend.

For information about the meeting and
workshop, please contact

Stephen Simpson at
stephen.simpson@eh.doe.gov or
(202) 586-0125; or Yardena Mansoor
at yardena.mansoor@eh.doe.gov or
(202) 586-9326. £

under the new Department-wide

Welcome again to the Quarterly Report on Lessons
Learned in the NEPA process. This report includes:

CEQ to Reinvent NEPA Implementation ......... 3
DOE Submits Comments on CEQ
Environmental Justice Guidance .................... 4
NEPA Order to Be Reissued with
Conforming Changes ............cccooeiiiiniennnnene 4
DOE Sued on Stockpile Stewardship and
Waste Management PEISs ...........ccccccoeene. 5
Effective NEPA Hearings ............cccoevieiennn. 6
Bob Strickler and Linda Thurston Retire ........... 7
Reminder about Stakeholder Notification ....... 7
Litigation Updates .........cccccooevviiviiiiieiiiees 8
New Executive Order on Protecting Children
from Environmental Risks ............cccccoeoveennee. 9
Annual NEPA Planning Summaries ................ 9
What's New with Electronic NEPA ................ 10
Questionnaire Results ..............c.ccoeenens 11-15
Other Completed EIS-Related Documents... 14
EIS and EA Trend Analysis ...................... 16-19

Carst WM

Director

Office of NEPA Policy and Assistance

multiple NEPA contracts due to be
issued shortly by the Albuquerque

DOE-wide NEPA Contracts
(continued from page 1)

cost-plus-incentive fee or any combination. You may want to
set a fixed price for simple, well-defined tasks, such as
certain environmental assessments or specific analyses. In
this approach, you know exactly what you will pay and when
you will receive your document. Pay the contractor when the
acceptable document is delivered. For major jobs, we
recommend issuing tasks on a cost-plus-incentive fee basis.
This encourages contractors to give you their best price in
order to win the task, but ensures that the price proposed is
realistic and achievable because the incentive fee is based on
cost and performance.

Detailed guidance on preparing and issuing a Task Order will
be the subject of a workshop after the June 1997 NEPA
meeting (see related article above). Bring your work, and go
home with a Task Order ready for your Ordering Contracting
Officer to issue.

You will get top quality contractors, at outstanding prices,
starting work very quickly. You issue and administer your
task locally, completely within your control and direction.
Get the benefit of Department-wide contractors with the
latest experience and best practices working on your task.
Issuing a Task Order under these contracts does not require
public notice in the Commerce Business Daily and is not
subject to protest. Do you have to use these contracts? No.
But why wouldn’t you?

Better quality, faster, cheaper NEPA documents will soon be a
reality in DOE! Awards are planned for June 1997. For more
information, contact Dawn Knepper at dknepper@doeal.gov,
phone (505) 845-6215, or fax (505) 845-5181. 1L,
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CEQ Initiative: Reinventing NEPA

Implementation

By: Ray Clark, Associate Director of NEPA Oversight, Council on Environmental Quality

Based on its January 1997 report, “The National
Environmental Policy Act: A Study of its Effectiveness
After Twenty-five Years,” the Council on Environmental
Quality (CEQ) is now engaged in a significant effort to
reinvent the way Federal agencies implement NEPA. We
have begun a multi-year effort to reinvent the NEPA
process and focus agencies on the underlying goals of
NEPA, cutting procedural delay, saving time and
money, improving accountability to communities,
and making NEPA count for more in agency
decision making.

As the last issue of the LLQR (March 1997)
presented the conclusions of the CEQ
effectiveness study, I will not elaborate on the five
elements that CEQ identified as critical to
streamlining implementation of the NEPA process:

» Strategic planning, to integrate NEPA’s goals into
agency internal planning at an early stage;

*  Public information and input, to take into account the
views of the public during planning and decision making;

* Interagency coordination, to share information and
integrate planning responsibilities and multiple statutory
requirements;

* Interdisciplinary “place-based” approach to
decision making, to focus the knowledge and values from
a variety of sources on a specific place;

* Science-based and flexible management
approaches, to deal with the uncertainties of
environmental impact prediction.

Agencies should take a new approach to NEPA
implementation: one that takes the standard NEPA
paradigm of “predict, mitigate, implement” and
incorporates monitoring and adaptation to make NEPA
management more efficient and effective. This adaptive
environmental management approach takes into account
surprises of nature or human actions that could negate any
environmental protections envisioned in the original
analysis. An agency can analyze and approve a project
with some uncertainty, monitor project implementation,
and adapt the project or mitigation plan to ensure that
significant environmental effects do not occur. In this way,
agencies can use their NEPA analyses to move beyond
mere documentation to using NEPA as a dynamic
management tool.

With our objectives of improving the decision making
process and making better decisions, we are approaching
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the NEPA Reinvention Project in phases. Phase I, now
underway, is focusing on three sectors that are critically
affected by agency implementation of NEPA: timber,
grazing, and oil and gas. Teams representing all Federal
agencies that have a role in planning and permit approvals
in those sectors are assessing agency programs and
identifying opportunities to cut bureaucracy, improve
customer service, and improve decision making.

Agencies should take a new approach — one that
takes the standard NEPA paradigm of “predict,
mitigate, implement” and incorporates monitoring
and adaptation to make NEPA management more

efficient and effective.

In Phase II, our effort will be broadened to include
all Federal agencies, and interagency teams will focus
on resolving crosscutting issues identified in the
effectiveness study.

Phase I1I will develop incentives for agencies to integrate
environmental, social, and economic factors into agency
decision making. Measuring the effectiveness of changes
that are adopted under the reinvention initiative will
require improving agency accounting of the time and costs
of NEPA reviews and their usefulness to decision makers,
stakeholders, and the interested public.

The Department of Energy has demonstrated leadership in
its efforts to make NEPA work better. Your recent revision
of the DOE NEPA implementing regulations has furthered
your streamlining efforts. Adding new categorical
exclusions serves to reduce paperwork and free resources
to review actions with potential for environmentally
significant effects—to focus on environmental issues that
really count. Eliminating the requirement for a published
implementation plan does not lessen the Department’s
responsibility to track and address public scoping
comments but increases management flexibility in
determining how best to do so. The Council on
Environmental Quality is looking to the Department of
Energy for continued leadership in the reinvention
initiative.

The Council is seeking innovative approaches that
agencies can take. The Council is interested in agencies
identifying obstacles to innovation so that NEPA can serve
as a real planning tool that is used by decision makers.
CEQ will help overcome these obstacles. £y



DOE Comments Seek Clarification, Consistency
Regarding CEQ’s Environmental Justice Guidance

The Department of Energy has submitted comments on the
Council on Environmental Quality’s (CEQ’s) “Draft
Guidance for Considering Environmental Justice under the
National Environmental Policy Act (March 1997).” DOE’s
comments (dated April 16, 1997) were directed at
resolving inconsistencies between the draft Guidance,

CEQ Regulations, and the Executive Order/Presidential
Memorandum on environmental justice.

The Department asked CEQ to clarify and expand the
portions of the Guidance on conducting environmental
justice analysis. Specifically, DOE asked that factors to
consider be based on the definitions of “disproportionately
high and adverse human health effects” and
“disproportionately high and adverse environmental
effects,” once those definitions are made consistent. In
addition, DOE asked CEQ to clarify when socioeconomic
and environmental justice analyses are needed in
environmental assessments. DOE also asked for guidance
on the extent to which minority or low-income populations
should be considered in determining whether

a proposed action may be categorically excluded from
further NEPA review.

Contents of the Draft Guidance

After discussing the general tenets of Executive

Order 12898, Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income
Populations, and its relationship to the NEPA process, the
CEQ Guidance presents general principles for considering
environmental justice under NEPA:

*  The Executive Order does not change existing
NEPA thresholds for significance, but specific
consideration of impacts on low-income or
minority populations may identify significant
impacts that would otherwise be overlooked.

* Identifying a disproportionately high and adverse
effect on a low-income or minority population
does not preclude an agency from taking a
proposed action, nor does it compel a conclusion
that the action is environmentally unsatisfactory.

*  Analysis of environmental justice concerns should
be integrated with the rest of the NEPA review.

CEQ then presents guidance on considering environmental
justice in specific phases of the NEPA process:

*  Agencies should determine the presence or
absence of low-income or minority populations
before the scoping process, and use enhanced

communication strategies to reach and inform
such populations.

Agencies may need to employ adaptive or
innovative logistical approaches to overcome
cultural or other barriers to participation of
low-income or minority populations in the
NEPA process.

e Indetermining the affected environment,
low-income or minority populations should be
identified using various tools.

¢ Potentially affected low-income or minority
communities should be consulted concerning
reasonable alternatives and possible mitigation
measures.

¢ The NEPA document should state whether there
would be a disproportionately high and adverse
impact on low-income or minority populations,
supported by a concise analysis that is easily
understandable to the public.

Status of the Guidance

CEQ hopes to issue its Guidance in June. The Office of
NEPA Policy and Assistance will then review its own draft
environmental justice guidance (October 1996 draft, as
revised after NEPA Compliance Officer comments) to
determine whether changes are needed. £y

NEPA Order DOE 451.1
to Be Reissued with
Conforming Changes

The Office of NEPA Policy and Assistance has prepared a
modification to the NEPA Order, DOE O 451.1, to make
changes that conform to the July 1996 amendments to the
DOE NEPA Regulations (10 CFR Part 1021).

Because the amended regulations make an environmental
impact statement implementation plan optional, the Order
will no longer assign responsibilities associated with
implementation plans. Subparagraphs that mentioned
implementation plans will be deleted, but their
designations will be reserved to avoid renumbering
subsequent subparagraphs.

The Office of Human Resources and Administration will
issue the Order in the near future as DOE O 451.1A. &

LESSONS LEARNED



DOE Sued on Stockpile Stewardship
and Waste Management PEISs

By: Stephen Simpson, Office of NEPA Policy and Assistance

On May 2, 1997, the Natural Resources Defense Council
(NRDC) and 38 other organizations (including several
members of the Military Production Network) filed a
complaint in the U.S. District Court for the District of
Columbia challenging the adequacy of the recent
programmatic environmental impact statement (PEIS) for
Stockpile Stewardship and Management (SSM) and the
Department’s lack of a PEIS for Environmental
Restoration and Waste Management. This lawsuit could
have far-reaching implications for the Department and
bears close monitoring.

Plaintiffs Want New PEISs

The organizations allege that the SSM PEIS is inadequate
because it fails to include DOE’s entire proposed SSM
Program Plan and all reasonable alternatives, or to
adequately analyze the Plan’s environmental impacts.
According to the complaint, the SSM PEIS defines the
scope of the Department’s proposal too narrowly (by not
considering all proposed facilities from the SSM Program
Plan) and the No Action Alternative too broadly (by
including major new and upgraded facilities, including
some not yet under construction).

Furthermore, in the plaintiffs’ view, the Department did
not consider the full range of reasonable alternatives

(by analyzing only one alternative in addition to No
Action) and took action prejudicing the selection of
alternatives before the Record of Decision (by submitting
a budget request for construction, transferring property
and responsibility, and funding detailed design). The
complaint also alleges that the SSM PEIS fails to
adequately analyze the environmental impacts of the
management of wastes from the SSM program.

The organizations seek to enforce the Stipulation and
Order of Dismissal in Natural Resources Defense Council
v. Watkins, No. 89-1835 SS (D.D.C. Oct. 22, 1990). The
plaintiffs allege that the Department has violated the
Stipulation by failing to issue a PEIS on Environmental
Restoration and Waste Management,' and that such a
PEIS is required before implementation of Environmental
Management’s Ten-Year Plan (now known as Accelerating
Cleanup: Focus on 2006).

The organizations request that the court (1) declare that
the SSM PEIS does not comply with NEPA and that the
Department has violated the Stipulation; (2) require that
the Department prepare a new adequate SSM PEIS and a
PEIS on Environmental Restoration and Waste
Management; and (3) prohibit the Department from
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implementing the SSM Program Plan and the Ten-Year
Plan unless and until the above PEISs are complete.

Preliminary Injunction Requested

The plaintiffs have filed a motion for a preliminary
injunction, pending trial on the merits, prohibiting DOE
from expending any funds and taking any action in
furtherance of the design and/or construction of new
projects or major upgrades in mission capability for certain
SSM facilities and programs, including the National
Ignition Facility (NIF) and Contained Firing Facility at
Lawrence Livermore National Laboratory; the Atlas
Facility and upgrades to the Chemical and Metallurgy
Research Building, Nuclear Materials Storage Facility, and
Los Alamos Neutron Science Center at Los Alamos
National Laboratory; the X-1 Advanced Radiation Source
and Process and Environmental Technology Laboratory at
Sandia National Laboratory; and the High Explosives
Pulsed Power and Low-Yield Nuclear Explosives Facilities
at the Nevada Test Site. Oral argument on the
organizations’ motion is scheduled for mid-June. L

I The Stipulation included a clause stating that the Department
“will, in a timely fashion, prepare, circulate for comment, make
available to the public, and consider in its decision-making process,”
PEISs for Reconfiguration of the Nuclear Weapons Complex and
Environmental Restoration and Waste Management. The Department
published a Notice of Intent for an Environmental Restoration and
Waste Management PEIS on October 22, 1990 (55 FR 42633).

After public notice and opportunity to comment (60 FR 4608,

Jan. 24, 1995), the Department narrowed the scope and subsequently
issued the Draft Waste Management PEIS in August 1995. (NRDC
was the only commentor on the public notice of the change in scope,
and opposed the change in scope for both legal and policy reasons.)

Update: At a status conference with Judge
Stanley Sporkin on May 9, the court established the
schedule for briefing and hearing the motion for
preliminary injunction. DOE filed the Administrative
Record on May 19, and the court modified the briefing
schedule at a hearing on May 27. As requested by
Judge Sporkin, DOE filed the Final Waste Management
PEIS with the Environmental Protection Agency on
May 30. DOE’s Opposition to the Preliminary
Injunction is now due June 9, and oral argument is
scheduled for June 17. DOE has agreed to delay
excavation activities for NIF and “subcritical tests” at
the Nevada Test Site until June 27. Judge Sporkin has
asked DOE to explain why it has not yet published an
EIS with respect to environmental restoration.



Effective NEPA Hearin

oS:

Learning from WIPP Experience

By: Harold Johnson, DOE Carlsbad Area Office
Mike Antiporda, CTAC-Jacobs Engineering

Public hearings can be extremely challenging when a
project has stakeholders nationwide. The U.S. Department
of Energy’s Carlsbad Area Office met this challenge in
conducting public hearings on the Waste Isolation Pilot
Plant (WIPP) Disposal Phase Draft Supplemental
Environmental Impact Statement (SEIS-I1). Our
experience with eight hearings held in cities across the
country may provide some useful lessons learned.

Plan for a Hearing

*  Provide a draft public involvement plan for
stakeholder input. We announced the availability of a
draft plan in our stakeholder newsletter and made
appropriate changes based on comments from
stakeholders.

*  Determine locations for public hearings based on
familiarity and accessibility to the public.

»  Identify opportunities for public comment, to the
extent possible, in the draft NEPA document.

*  Briefthe communications media in advance so that
they can provide clear and consistent information to
the public.

*  Provide comment procedures in advance and make
them available in writing at the meeting.

*  Print informational materials “just in time.”
Circumstances can change right before the final
deadline. Ensure that technical staff review for
accuracy to prevent costly reprinting. Allow the
printer enough time to print everything on schedule
and error-free.

Design a User-Friendly Approach

*  Provide furnishings that organizations or individuals
with alternative points of view may use to display
and make their informational materials available to
the public.

*  Route visitors through the display area on their way to
the hearing room. People will likely pick up
information, read it, and engage staff under these
circumstances. Our informational materials addressed
specific aspects of the SEIS-II, but also offered
information about the WIPP project and the National
Environmental Policy Act.

Provide a Positive Environment

¢ Hold hearings in-the-round. The hearing officer,
technical support staff, commentors, and court reporter
should all be seated at a table located in the center of
the room. Arrange attendee seats on all sides of the
center table and use a public address system to enable
everyone to hear.

¢ Hold an on-the-record question-and-answer session
30 minutes before each comment session to generally
assess stakeholder concerns and clarification needed
in the NEPA document.

e Use flexible procedures to avoid unnecessary debate
about rules and fairness.

¢ Announce the names of the upcoming commentors
frequently, so that people can anticipate their
opportunity to speak and remain to listen to other
commentors.

¢ Open the floor to those who want to comment, if no
one is signed up to follow a speaker.

e Schedule breaks for the court reporter, especially if the
number of commentors is high. Discomfort can reduce
the reporter’s concentration; comfort can improve
overall quality of his/her work.

Maintain Team Communication

* Hold an end-of-the-day debriefing for DOE and
contractor staff as a useful coordination tool when
conducting multiple hearings or single hearings that
last multiple days. Close communication among
hearing staff can promote successful practices and can
prevent mistakes from being repeated.

Copies of the Waste Isolation Pilot Plant (WIPP)
Disposal Phase Draft Supplemental Environmental
Impact Statement (SEIS-II) can be obtained directly
through the Internet (www.wipp.carlsbad.nm.us). If you
have any questions or need further information, please
contact Harold Johnson, Carlsbad Area Office, at

(505) 234-7349 or Dennis Hurtt, Carlsbad Area Office,
at (505) 234-7327. &
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NEPA’s Bob Strickler and Linda Thurston Retire

At a March 18th retirement party in their honor,

Bob Strickler and Linda Thurston, members of the Office
of NEPA Policy and Assistance, each ceremoniously ended
more than 20 years of Federal service. The party allowed
friends, family, and co-workers to pay tribute to two
dedicated and respected individuals. Each was presented a
retirement plaque and a gift from their co-workers. Bob and
Linda wish to extend a special thanks to all who
contributed.

Bob was the Director of the Project Activities Division in
DOE’s Office of NEPA Policy and Assistance. He served
his entire civilian government career as an environmental
protection specialist with the Department of Energy, after
four years in the U.S. Air Force. In heartfelt tribute, many
colleagues acknowledged Bob’s contributions. In a letter
read at the luncheon, Dr. Victor Reis, Assistant Secretary
for Defense Programs, praised Bob’s “leadership
overseeing NEPA [which] has been the key to our
achieving goals....” Bob’s friendly and expert assistance
will be missed throughout the Department.

Linda served in the NEPA Office for seven years. Her
Federal career also included service with the U.S. Army
Corps of Engineers and the Department of the Interior’s
Bureau of Land Management, Minerals Management
Service, and Fish and Wildlife Service. Linda worked with
the Offices of Fossil Energy and Efficiency and Renewable
Energy and as the NEPA training coordinator. After a
vacation in Europe, she will retire in Alaska close to her
two sons and their families.

We wish both Bob and Linda health and happiness as they
enjoy retirement. Ly

WE’VE MOVED!

The Office of NEPA Policy and Assistance
has recently been consolidated into a
single location in Room 3E-094 in the
Forrestal Building. The fax number for the
entire office is 202-586-7031. Individual
phone numbers remain unchanged.
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At the March 18 luncheon, Carol Borgstrom, Director,
Office of NEPA Policy and Assistance, congratulates
Bob Strickler, Director, Project Activities Division, on his
retirement as Jim Daniel, Unit Leader, looks on.

Reminder: Let People
Know What DOE is Doing

Some stakeholders have expressed concern that they have
found out about notices and assessments of DOE
floodplain and wetlands actions too late to comment,
especially when notices were published only in the
Federal Register. DOE personnel responsible for
notifying the public of its opportunity to comment on
DOE actions should ensure that, in addition to the
required publication in the Federal Register, notice is sent
to persons and organizations that are likely to be
interested and also is published in communications media
the public is likely to use. This effort is especially
important for actions with short public comment periods.

The latest edition (currently January 1997) of the
Directory of Potential Stakeholders for Department of
Energy Actions Under the National Environmental Policy
Act (the “yellow book’) may be helpful in identifying
interested organizations. The list of media in the CEQ
Regulations, 40 CFR 1506(b)(3), and DOE’s Effective
Public Participation Under the National Environmental
Policy Act (the “gold book™) may assist in defining
suitable opportunities for notification in addition to the
Federal Register. L
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Litigation Updates

By: Stephen Simpson, Office of NEPA Policy and Assistance

DOE Sued on Application of Categorical
Exclusions, Settles Nevada Suit;

Other Cases of Interest

Two new NEPA lawsuits have been filed recently against
the Department concerning application of categorical
exclusions and a proposed mining operation at Rocky
Flats Environmental Technology Site. The Department
did, however, settle one NEPA case (although the NEPA
issues have been moot for a while).

Challenge to NEPA Regulations and
Application of Categorical Exclusions

On February 21, 1997, the Department was sued in the
U.S. District Court for the District of Kentucky by Mr.
Mark Donham (a resident downwind of Paducah and the
co-chair of the Paducah Site-Specific Advisory Board)
concerning the NEPA reviews for the Department’s NEPA
regulations and the proposed Vortec Corporation
Vitrification Demonstration at the Paducah Gaseous
Diffusion Plant. Mr. Donham alleges that the Department’s
establishment of the categorical exclusions in the

1992 DOE NEPA regulations and 1996 amendments
should have been the subject of an environmental
assessment or an environmental impact statement. He
further alleges that the Vortec project should not have been
categorically excluded as a pilot-scale waste treatment
facility under Appendix B6.2 to 10 CFR Part 1021,
Subpart D, in that the proposed action does not comply
with the procedures for application of a categorical
exclusion in 10 CFR 1021.410 and 10 CFR 1021.211. The
Court has directed the parties to attempt mediation, which
will begin this month.

Challenge to Lack of NEPA Review for
Rocky Flats Site Mining

The Sierra Club has sued the Department concerning
NEPA review for a mining operation in the Buffer Zone

at the Rocky Flats Environmental Technology Site. The
Club alleges in the lawsuit, filed March 17, 1997, in the
U.S. District Court for the District of Colorado, that the
Department’s “decision to relinquish its rights as a surface
owner” of the mining claim is a major Federal action that

requires preparation of an environmental impact statement.

The Club alleges as evidence of this “decision” that the
Department (1) actively negotiated with the mining

company and the county concerning the rezoning and the
conditional permit for extension of the strip mining site;
(2) granted an easement for an access road to the proposed
mining site; and (3) issued a license to allow the mining
company to install air quality monitoring stations on the
proposed mining site. As of this writing, the Department’s
answer to the complaint has not yet been filed.

Settlement in Nevada

The Department and the State of Nevada filed a Joint
Stipulation for Dismissal of State of Nevada v. Pefia (the
lawsuit concerning disposal of off-site waste at the Nevada
Test Site and the need for a site-wide EIS for the Test Site)
on April 15, 1997, in the U.S. District Court for the District
of Nevada. The Joint Stipulation is based on a Settlement
Agreement that commits the Department to certain actions
involving the performance assessment for Area 3 of the
Test Site, the existing land withdrawal orders for the Test
Site, and the Federal Facility Agreement and Consent
Order for the Test Site. The issuance of the Final Site-wide
EIS for the Test Site and the associated ROD rendered the
remaining NEPA counts in the lawsuit moot, so those
counts are not addressed in the Settlement Agreement.

Other NEPA Cases of Interest

Recent decisions involving the Coast Guard and the
Federal Highway Administration are instructive. In the
first case, the Coast Guard’s issuance of an environmental
assessment and finding of no significant impact for the
proposed closure of its Support Center on Governors
Island in New York Harbor was found not arbitrary and
capricious. While closure of the Support Center would be
a condition precedent to any disposal of Governors Island,
the court found that the proposed closure would have
sufficient independent utility to be considered separately
because the proposed closure would meet the Coast
Guard’s purpose and need by itself, the proposed closure
would not commit the Coast Guard to dispose of the
Island, and further NEPA review would be prepared for
any disposal. Furthermore, the court held that plaintiffs
had failed to prove that the Coast Guard had not
considered certain feasible alternatives within the

continued on page 17
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New Executive Order Addresses Protection
of Children from Environmental Health Risks

and Safety Risks

Executive Order 13045 of April 21, 1997, Protection of
Children from Environmental Health Risks and Safety
Risks, instructs Federal agencies to place high priority on
identifying and assessing environmental health risks and
safety risks that may disproportionately affect children.
Agencies are further directed to ensure that their policies,
programs, activities, and standards address such risks. The
Offices of NEPA Policy and Assistance and General
Counsel are considering what implications, if any, this
Order may present for the NEPA process.

The Executive Order recognizes that children may suffer
disproportionately from “environmental health risks and
safety risks,” which are defined as risks to health or to
safety that are attributable to products or substances that a

child is likely to come in contact with or ingest (such as
air, food, water, soil, and manufactured or processed
products). These risks arise because, among other reasons,
children’s bodily systems are still developing, and they
eat, drink, and breathe more in proportion to their body
weight than adults.

Among other provisions, the Executive Order also
establishes a Task Force on environmental health and
safety risks to children that will biennially issue protection
strategies. The Secretary of Energy is a member of the
Task Force.

Executive Order 13045 was published in the Federal
Register on April 23, 1997 (62 FR 19085-8). L,

Annual NEPA Planning Summaries

The great majority of the Department’s NEPA documents
actually prepared had been forecast in the Annual NEPA
Planning Summaries, according to a review of the 1995
and 1996 Planning Summaries conducted by the Office of
NEPA Policy and Assistance. The review found overall
that approximately 75 percent of the environmental impact
statements (EISs) and 85 percent of the environmental
assessments (EAs) that were ultimately prepared had been
predicted DOE-wide.

NEPA Planning Summaries are prepared annually by each
DOE Program Office and Field Office. The summaries,
which are required by DOE Order 451.1 (NEPA
Compliance Program), describe ongoing and predicted
NEPA documents for each organization over the
subsequent 12-month (EA) or 24-month (EIS) period.
The summaries also include information on planned cost
and schedule for each of the NEPA documents. The
Annual NEPA Planning Summary is intended to help the
Offices allocate required resources to meet upcoming
NEPA requirements and assist the public in planning for
its participation in the NEPA process.
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The preparation of Annual NEPA Planning Summaries has
been underway for just three years, but during that period,
consistent trends are evident, as follows:

The 1995 and 1996 combined Summaries predicted
approximately 85 percent of the Department’s EAs
and 75 percent of the EISs. This is an important
result, because it shows that Offices are indeed
planning for the NEPA documents they need to
prepare.

Fewer than one-third of the predicted NEPA
documents are not prepared. This figure suggests that
Offices are not planning a great many more NEPA
documents than they actually will need. [The estimate
is uncertain because planned NEPA documents
sometimes are combined or deferred, so it is not
always clear that a forecast document has not been
undertaken. ]

Overall, the study’s results indicate that NEPA Planning
Summaries have been sufficiently accurate to serve their
NEPA resource allocation and public information
purposes. For answers to questions or more information
on the study, please contact Jim Daniel at
jim.daniel@eh.doe.gov or (202) 586-9760. L



What’s New with Electronic NEPA

NEPA Web Resources Demonstrated at
IAIA Annual Meeting

Representing the Office of NEPA Policy and Assistance,
Lee Jessee demonstrated the Council on Environmental
Quality (CEQ) NEPAnet and DOE NEPA Web to the
International Association for Impact Assessment (IAIA)
meeting in New Orleans, Louisiana, on May 28, 1997.
IAIA is a professional society dedicated to developing
approaches for comprehensive impact assessment,
promoting training and public understanding, and sharing
information networks.

CEQ has linked national and international NEPA
resources into a single Web site to serve as a broad-based
repository of environmental information. NEPAnet helps
reduce costs by avoiding duplication of resources and
efficiently delivering relevant data to Federal
environmental analysts and decision makers, Congress,
and others worldwide. NEPAnet enables searching CEQ
guidance, studies, and annual reports; bibliographic,
training, and professional association information;
international environmental datasets and analyses;
resources on pollution prevention, threatened and
endangered species, and wetlands; and state and regional
geophysical, meteorologic, and hydrologic data. CEQ
intends to expand this NEPA dataset to better support
analysis of environmental impacts and issues.

Recent enhancements to the DOE NEPA Web also have
expanded access to environmental information. In the last
six months, the DOE NEPA Web has added records of
decisions and mitigation action plans, as well as more DOE
environmental assessments and impact statements, to its
collection of full text searchable NEPA documents. Recent
guidance, Annual NEPA Planning Summaries, and fact
sheets on DOE weapons complex NEPA reviews also have
been added to the DOE NEPA Web.

Lessons Learned in Web Publication of
DOE NEPA Documents

Some DOE offices are interested in publishing draft NEPA
documents electronically as a means of making the
documents available to the public for review and
comment. To assist in preparing documents for efficient
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Web publication, the Environment, Safety and Health
Office of Information Management prepared Electronic
Publishing Standards and Guidelines (Working Document,
Version 2, January 1997). These guidelines provide
document creators with cost and time saving tools and
instructions. While avoiding undue constraints on
document production, the guidelines encourage that
documents be prepared in a Web-compatible format. In
addition, staff of the NEPA Office and the Office of
Information Management now provide technical outreach,
contacting NEPA Document Managers to offer assistance
in preparing Web-publishable NEPA documents.

NEPA Document Managers and NEPA Compliance
Officers wishing to provide a draft NEPA document
electronically are encouraged to discuss with the Office
of NEPA Policy and Assistance whether to publish it on
the DOE NEPA Web and provide a link to it from their
Program or Operations Office Web site. This approach
promotes economy by loading each document once

and provides access to all DOE NEPA documents at a
single location.

The Office of NEPA Policy and Assistance recognizes that
electronic publishing of draft NEPA documents is an
evolving technique that needs to be considered more fully,
including such perspectives as document preparation,
contracting, information management, public
participation, and legal counsel. The Office intends to
further examine these issues with the assistance of the
DOE NEPA Community.

The Uniform Resource Locator (URL) address for the
DOE NEPA Web Site is http://tis-nt.eh.doe.gov/nepa/, and
includes the DOE Office of Environment, Safety and
Health Electronic Publishing Standards and Guidelines
(see http://tis-nt.eh.doe.gov/nepa/tools/tools.htm). The
URL for NEPAnet is http://ceq.eh.doe.gov/nepa/
nepanet.htm. For more information on the International
Association of Impact Assessment, access its Web site via
NEPAnet.

If you have any questions on the DOE NEPA Web or
electronic publication standards, or wish to link a Program
or Operations Office Web site to the DOE NEPA Web site,
please contact Lee Jessee, DOE NEPA Webmaster, at

lee jessee@eh.doe.gov or (202) 586-7600. L
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Second Quarter FY 1997 Questionnaire Results

What Worked and Didn't Work in the NEPA Process

To foster continuing improvement of the Department's
NEPA Compliance Program, DOE Order 451.1 requires
the Office of Environment, Safety and Health to solicit
comments on lessons learned in the process of completing
NEPA documents and to distribute quarterly reports. This
Quarterly Report covers documents completed between
January 1 and March 31, 1997. Comments and lessons
learned on the following topics were submitted by
questionnaire respondents.

Scoping

We teamed with the laboratory and the county to
scope the EA and this approach worked well. It
was the first time we’d invited an “outside” party
to participate and we were pleased with the
results.

Contractor attendance and participation at the
scoping meeting would have enhanced the NEPA
process.

DOE determined that an EA was the appropriate
level of documentation, and considered the
proposed upgrades to be primarily for ES&H
purposes, but stakeholders viewed the upgrades as
a change/increase in mission that required an EIS.

Line management was unable to define the
purpose and need for agency action, resulting in
weak project definition and frequent changes in
scope that contributed to delays in completing
the EA.

An internal scoping meeting that involved all
document preparation team members ensured that
scoping was effectively used to identify all
reasonable alternatives and issues to be
addressed. Public input added another dimension
to defining the range of reasonable alternatives.

Data Collection/Analysis

Open communication among all involved parties
at the beginning of the NEPA process reduced
time needed for data collection.

Constant scope changes were a problem for data
collection.
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Editor's Note: Some of the material presented reflects
the personal views of individual questionnaire
respondents, which (appropriately) may be inconsistent.
Unless indicated otherwise, views reported herein should
not be interpreted as recommendations from the Office
of Environment, Safety and Health.

Schedule

Factors that Facilitated Timely Completion
of Documents:

The EA was completed on schedule because it
tiered from the Programmatic EIS.

Effective application of a management and review
team, a hands-on NCO, and a NEPA Document
Manager who was proactive and easy to work
with helped to keep the EA on schedule.

The Site-wide EIS Advisory Council considered
the proposal to ensure that it was appropriate to
complete an EA while the Site-wide EIS was
being prepared. Also, good coordination between
the Field and Program Offices was critical.

Factors that Inhibited Timely Completion
of Documents:

Changing the contract and contractor made timely
completion of the EA difficult.

The applicant changed the preferred action twice
after the process began, causing delays.

We had to extend the pre-approval review process
because the EA did not reach the appropriate
personnel within the Bureau of Reclamation.
Confirmation of receipt should be required for all
pre-approval review parties.

The schedule was delayed by six weeks due to a
last minute change in the preferred alternative.
(The new alternative saved $2 million and will
have fewer environmental impacts.)

continued next page



Second Quarter FY 1997 Questionnaire Results

Public Reactions to the NEPA Process:

NEPA Process (continued)

Factors that Facilitated Effective Teamwork:

The recent implementation of a
performance-based task order contract
promoted effective teaming.

The DOE NEPA specialist attended project status
meetings and provided input to the discussions
regarding project concept.

DOE guidance facilitated the project. However,
an initial lack of NEPA understanding impeded
progress and direction. We corrected this by
providing NEPA training to the project team.

Factors that Inhibited Effective Teamwork:

The project manager did not inform the NEPA
specialist many times when the design of the
proposed facility was changed or when the entire
concept was changed.

The contractor NEPA specialist participated in
project status meetings but was “out of the loop”
regarding changes in the project, which inhibited
effective teamwork in preparing the EA.

Public Participation Process

Successful Aspects of the Public Participation
Process:

The EA process was improved by working with
the Tribe that proposed the project. The Tribe
wanted to see the NEPA process successfully
concluded and was cooperative in providing
information.

Providing broad public outreach early in the
process enhanced our ability to identify interested
parties and obtain early input into scope and
analysis. Having a public participation plan
provided a clear “roadmap” that the whole team
could follow.

Unsuccessful Aspects of the Public
Participation Process:

There was an inability to separate NEPA issues
from other issues involved with the proposed land
transfer. Further, stakeholders used NEPA as their
forum for expressing views not related to human
health or environment.
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Stakeholders seem to view the NEPA process as a
way to learn what the laboratory is doing.

Stakeholders appeared to appreciate the detailed
and well-planned public participation process.

Further Guidance Needs Identified

I was able to get help from the NEPA Compliance
Officers who had written or drafted EAs for
similar projects. It would be a big help if updated
NEPA documents for the DOE complex were all
on the World Wide Web. [Editor’s Note: The
Office of NEPA Policy and Assistance has made
significant progress in placing NEPA documents
on the DOE NEPA Web. See related article on
page 10.]

Additional guidance on accident analysis is
needed, as well as further guidance on when

and how many public meetings to hold.

[Editor’s Note: See Effective Public Participation
Under the National Environmental Policy Act,
available from NEPA Compliance Officers or the
Office of NEPA Policy and Assistance. ]

Further guidance is needed for determining
whether an EA or an EIS is an appropriate level of
NEPA documentation.

Usefulness
Agency Planning and Decision Making:

The NEPA process supported planning and
decision making by ensuring that the appropriate
people were involved up front, and that all
reasonable scenarios were considered.

The EA was helpful in determining what deed
restrictions should be placed on ownership
transfer documents.

The NEPA process helped to clarify a project that
was initially ill-defined.

The NEPA process was not used well at all. The
project was driven by political pressure on DOE.

The proposed action was limited to a decision of
either approval or disapproval, with mitigation
required if approved. The NEPA process provided a
sound basis for decisions both by DOE and BLM.

continued next page
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Second Quarter FY 1997 Questionnaire Results

NEPA Process (continued)

*  The NEPA process was not used as a planning
tool. The specific project was identified and then
the NEPA documentation developed to address
what was proposed.

Enhancement/Protection of the Environment:

*  The NEPA process facilitated informed and sound
decision making by allowing DOE, at the last
minute, to select a new preferred alternative that
changed the proposed water pipeline route to
partially overlap an already disturbed area. This
saved over $2 million and will have less impact
on the environment.

e  The environment was protected by the NEPA
process and an action plan will ensure that the
land transfer documents contain needed deed
restrictions.

»  The NEPA process protected the environment.
About two acres of priority “old growth” shrub
steppe habitat was saved from destruction by
choosing a new alternative.

*  The NEPA process protected the environment.
This project will provide an additional fishery in
the Duck Valley Reservation to mitigate for the
loss of anadromous fish. While disturbing some
common vegetation and habitat types, it will
increase the diversity of habitat in this arid area.

What Worked and Didn’t Work:

e Initial strong involvement by a NEPA person at
the area office would have prevented a lot of the
problems. This has since been rectified by
delegation of EA approval authority and hiring of
FTEs at the area office.

NEPA Cost Savings/Budget
Exceedances

* Having Federal staff more involved in the process
can help save money.

*  Lack of draft review by all panel members
resulted in last minute modifications that
substantially increased EA preparation costs.

LESSONS LEARNED

Effectiveness of the NEPA
Process

[Note: Questionnaire respondents were asked to rate the
effectiveness of the NEPA process in terms of its usefulness
to decision makers. For the purposes of this report,
“effective” means the NEPA process was rated 3, 4 or 5 on
a scale from 0 to 5, with 0 meaning “not effective at all”
and 5 “highly effective.” ]

e For this quarter, 13 of 24 respondents for EAs
rated the NEPA process as “effective.” The two
EIS respondents rated the NEPA process as
“effective.”

*  Eleven respondents rated the effectiveness of the
NEPA process as low because the NEPA process
did not enhance the ultimate decision.

¢ One respondent noted that the decision to accept a
late developing alternative as the “preferred
alternative” led to cost savings and benefits to the
environment. Another respondent stated that
“NEPA was a critical process for making the
decision.” &y

Reminder:

Lessons Learned Questionnaires for all NEPA
documents completed during the third quarter
of FY 1997 (April 1, 1997 to June 30, 1997)
should be submitted as soon as possible after
document completion, but no later than

July 1, 1997 (fax: 202-586-7031 or Internet:
hitesh.nigam@eh.doe.gov).

Please contact Hitesh Nigam, EH-42 staff
(telephone 202-586-0750) for Lessons Learned
Questionnaire issues or Yardena Mansoor,
EH-42 staff contact for articles, guidance,

and editorial matters (same fax; Internet:
yardena.mansoor@eh.doe.gov; telephone
202-586-9326).

The Lessons Learned Questionnaire is now
available interactively on the DOE NEPA Web
[http://tis-nt.eh.doe.gov/nepa] on the Internet.
Look for it under NEPA Process Information.



EIS Cost and Completion Time Data

Cost Facts

The total NEPA process cost for EIS #1 represented
2.1% of the total project cost; for EIS #2, “total
project cost” does not apply.

Cumulatively, for the 12 months ended

March 31, 1997, the median cost for the preparation
of 12 EISs for which cost data were reported was
$6.2 million; the average cost was $8.3 million.

Seven of these 12 EISs were programmatic or site-
wide, with median and average costs of $14.6 million
and $12.3 million, respectively. The 5 project-specific
EISs with cost data had median and average costs of
$3.0 million and $2.6 million, respectively.

Completion Time Facts

Cumulatively, for the 12 months ended

March 31, 1997, the median completion time for
13 EISs was 26 months; the average completion
time was 25 months.

The 7 of these 13 EISs that are programmatic or
site-wide have median and average completion times
of 29 months. The 6 project-specific EISs have
median and average completion times of 17 and

21 months, respectively.

ElISs

Environmental Management/Office of Naval
Reactors

1=Disposal of the S1C Prototype Reactor Plant EIS,
Hanford Site, Richland, Washington

DOE/EIS-0275

EPA Rating: EC-2

Cost: $1.1M Federal, no contractor used

Time: 13 months

Western Area Power Administration

2=2004 Power Marketing Program EIS
(Sierra Nevada Region)
DOE/EIS-0232

EPA Rating: EC-2

Cost: $1.3M Federal, $3.6 contractor
Time: 43 months

ENVIRONMENTAL PROTECTION
AGENCY (EPA) RATING DEFINITIONS

Environmental Impact Adequacy of the EIS

of the Action

LO - Lack of Objections

EC - Environmental Concerns

EO - Environmental Objections

EU - Environmentally
Unsatisfactory

Category 1 — Adequate

Category 2 — Insufficient
Information

Category 3 — Inadequate

Other EIS-Related Documents Completed
Between January 1 and March 31, 1997

Records of Decision

Disposal of the S1C Prototype Reactor Plant,
Hanford Site, Richland, Washington

Storage and Disposition of
Weapons-Usable Fissile Materials-PEIS

Continued Operation of the Pantex Plant and Associated
Storage of Nuclear Weapons Components, Amarillo, Texas

Tank Waste Remediation System
at the Hanford Site, Richland, Washington

Supplement Analysis

Plutonium Finishing Plant Stabilization
at the Hanford Site, Richland, Washington

NOTE: No Draft EISs were issued during this period.

14 - NEPA

DOEIEIS- # Date
0275 1/6/97

(62 FR 741)
0229 1/21/97

(62 FR 3014)
0225 1/27/97

(62 FR 3880)
0189 2/26/97

(62 FR 8693)
0244 Approved 3/28/97

(no SEIS required)
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EA Cost and Completion Time Data

Figure 1. EA Costs and Completion Times

Total NEPA Cost (Thousands of Dollars)
(Contractor Cost + Federal Staff Cost)

200 -

150

100 -

50 -

Cost Facts

Total NEPA process cost data were reported for 9 of the
11 EAs completed during the second quarter of FY 1997.
(DOE did not prepare two of the EAs.) The median cost
was $33,000; the average cost was $58,000.

Cumulatively, for the 12 months ended March 31, 1997,
the median cost for the preparation of 32 EAs was
$51,000; the average cost was $88,000.

Completion Time Facts

The median completion time for the 11 EAs completed

- during the second quarter of FY 1997 was 6 months

13 months.

Completion Time (Months)

EAs

Albuquerque Operations Office/
Defense Programs

1=Proposed Chemistry and
Metallurgy Research (CMR) Building
Upgrades at LANL,

Los Alamos, New Mexico
DOE/EA-1101

Cost: $59,800 Federal,

$164,300 contractor;

Time: 41 months

2=Transfer of the DP Road Tract to
the County of Los Alamos,

Los Alamos, New Mexico
DOE/EA-1184

Cost: $14,000 Federal,

$37,300 contractor;

Time: 4 months

Albuquerque Operations Office/
Environmental Management
3=Groundwater Compliance
Activities at the Uranium Mills Site,
Spook, Wyoming

DOE/EA-1155

Cost: $800 Federal,

$20,000 contractor;

Time: 4 months

Bonneville Power Administration
4=Billy Shaw Dam and Reservoir
DOE/EA-1167

Cost: $32,500 Federal,

no contractor used,;

Time: 11 months

LESSONS LEARNED

35 40 45

(range: 4 to 41 months); the average time was

* Only 3 EAs were completed on schedule during the
second quarter of FY 1997.

® Cumulatively, for the 12 months ended March 31, 1997,
the median completion time for 45 EAs was 7 months;
the average completion time was 13 months.

Fossil Energy

5=Presidential Permit to Construct and
Operate the Wild Horse 69 kV
Transmission Line, Montana
DOE/EA-1192

Time: 5 months

[Editor's note: The costs of this EA
were paid for by the applicant;
therefore, cost information does not
apply to DOE.]

Naval Petroleum Reserves in
California/Fossil Energy
6=Mid-Valley 3-D Seismic

Survey on NPR-2,

Buena Vista, California

DOE/EA-1188

[Editor's note: DOE was a
cooperating agency to BLM; therefore,
cost and time information do not apply
to DOE.]

Nevada Operations Office/
Environmental Management
7=Liquid Waste Treatment,
Area 6, Nevada Test Site,
Nye County, Nevada
DOE/EA-1115

Cost: $19,000 Federal,
$59,000 contractor;

Time: 35 months

Richland Operations Office/
Environmental Management

8=300 Area Steam Replacement,
Hanford Site, Richland, Washington,
DOE/EA-1178

Cost: $5,000 Federal,

$49,200 contractor;

Time: 7 months

Richland Operations Office
Environmental Management
9=200 Area Emergency Facilities
Campus, Richland, Washington
DOE/EA-1182

Cost: $3,000 Federal,

$13,500 contractor;

Time: 6 months

Richland Operations Office/
Environmental Management
10=Storage of Non-Defense Spent
Nuclear Fuel, Hanford Site,
Richland, Washington
DOE/EA-1185

Cost: $6,500 Federal,

$19,800 contractor;

Time: 6 months

Savannah River Site/
Environmental Management
11=Central Shop Borrow Pit
Project, Savannah River Site,
Aiken, South Carolina
DOE/EA-1194

Cost: $3,000 Federal,
$8,700 contractor;

Time: 5 months



EIS and EA Trend Analysis

As a follow-up to the trends analysis reported in the June 3, 1996, Lessons Learned Quarterly Report, the Office of
NEPA Policy and Assistance further examined the trends in NEPA document costs and completion times to take account
of the most recent data and to study the effects of the Secretary’s NEPA Policy Statement issued in June 1994. Costs and
completion times were examined for three groups of EISs and EAs: (1) those completed before July 1, 1994, (2) those
started before July 1, 1994, and completed after that date; and (3) those started and completed after July 1, 1994
(Tables 1, 2 and 3).

EIS Trend Analysis

EIS Completion Times: Table 1. EIS Completion Times

As discussed below, the

Department appears to be Time Period No. of EISs Completion Times (Months)

making progress in meeting the Median IS Range

15-month median completion 2 g

time goal of the Secretary’s Completed Before 7/1/94* 15 33 41 6to 85

NEPA Policy. In view of the Started Before and

wide variation in EIS completion Completed After 7/1/94 %2 % * reort

times (note, for example, the Started and - . ok

ranges in Table 1), however, too Completed After 7/1/94 ° e v 91028

few data are available to support

definitive conclusions re arI:il?n * Based on DOE Office of NEPA Policy and Assistance data on EISs completed
garding within the period 1989 to 1993

trends, and no clear trend is

apparent in Figure 2. ** These data may underestimate completion times for the 24 EISs started after

7/1/94 because they reflect only the 9 that have been completed through 3/31/97
(see discussion below).

F|g ure 2. EIS Com p|eti on Times Data in Table 1 indicate that the median
6 month moving trendline, revised quarterly* completion time for EISs completed
Months (41 EISs Completed 7/1/94 - 3/31/97) before July 1, 1994, was 33 months, and

the median completion time for EISs
started before and completed after
July 1, 1994, was 30 months.

. /\
I / / \m;rage Examining EISs started after
30

—/ MediaM /‘ July 1, 1994, gives more information
I about the Department’s progress in

50

20 meeting the goals of the NEPA Policy.
I As of March 31, 1997, DOE had started
10 24 and completed 9 such EISs; the
I l l l l l l l l median time to complete the 9 EISs was
0 12/31/94 31319 6/30/95 9/30/95 12/31/95 3/31/96  6/30/9  9/30/96 12/31/96 3/31/97 13 months. This figure, reported in
® @ @ @y @9 @ O © ® 0] .
End Date of Period Table 1, should be interpreted
(Total Number of EISs in Data Point)** cautiously, however, because these
9 completed EISs may not represent the
* For Figure 2, each data point represents the EISs completion times for the remaining
completed within the 6-month period ending on the indicated 15 EISs that were started after
date. This technique tends to smooth out quarterly changes. July 1, 1994, and are still in process.
** EISs are counted in two data points, except perhaps the .
first and last. continued on page 17
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EIS and EA Trend Analysis

EIS Trend Analysis (continued)

These ongoing EISs have process times-to-date (i.e., time
from Notice of Intent to March 31, 1997) ranging from

3 to 23 months. Based on Program and Field Office
estimates of the time to complete these ongoing EISs, the
overall median completion time for the 24 EISs started
after July 1, 1994, would be about 15 months. This
suggests that the Department is on target to meet the
NEPA Policy goal.

EIS Preparation Costs: The data for total EIS costs
contains two clearly different subsets—programmatic/site-
wide EISs and project-specific EISs. Of the 35 EISs
completed between July 1, 1994, and March 31, 1997,

Litigation Updates

(continued from page 8)

reasonable range of alternatives because it considered
and rejected alternatives similar to those suggested by
plaintiffs. Finally, the court ruled that, because the
Coast Guard’s environmental assessment did not find a
significant impact on the natural environment, the court
could not consider a challenge to its analysis of
socioeconomic impacts. Knowles v. U.S. Coast Guard,
96 Civ. 1018 (JFK) (S.D.N.Y. March 31, 1997).

The Federal Highway Administration’s (FHWA’s) EIS
for a proposed tollroad in northeastern Illinois was
found inadequate. FHWA failed to justify the future or
current need for the proposed tollroad, and, as a result,
the EIS did not provide enough information to make a
reasoned decision as to possible alternatives. The
analysis of future transportation needs in all the

LESSONS LEARNED

for which cost data are available, 11 were programmatic
or site-wide EISs and 24 were project-specific. The
median and average costs to prepare the programmatic
documents were $14.6 million and $14.4 million,
respectively. This is significantly greater than the median
and average costs for project-specific documents; i.e.,
$1.0 million and $1.6 million, respectively.

No clear EIS cost trend over time is apparent for either
programmatic or project-specific EISs. We expect that
future DOE EIS preparation costs will decrease as a result
of DOE having completed several major programmatic/
site-wide EISs. Ep

alternatives (including No Action) was based on a
socioeconomic forecast that assumed the construction
of a highway similar to the proposed tollroad;
therefore, only the tollroad could adequately satisfy
the forecasted needs. FHWA argued that a study that
did not assume the existence of the highway similar to
the proposed tollroad was impossible. The court
noted, however, that the EIS did not state that
essential information (the “impossible” study) was
missing or that obtaining the information was
infeasible or exorbitantly expensive (citing

40 CFR 1502.22). FHWA also argued that the range of
alternatives was also based on current needs that did
not depend on the challenged socioeconomic forecast.
The court found, however, that FHWA did not have
any support for the current needs either. The court
directed FHWA to conduct additional studies or
explain why the studies were not possible.

Sierra Club v. U.S. Department of Transportation,
No. 96 C 4768 (N.D. I11. Jan. 27, 1997).




EIS and EA Trend Analysis

EA Trend Analysis

EA Completion Times: EA completion times have decreased steadily during the last two years (see Table 2 and

Figure 3).

Table 2. EA Completion Times

Time Period No. of EAs Completion Times (Months)

Median Average

Range

Completed After 7/1/94

Started and
Completed After 7/1/94

Completed Before 7/1/94* 52 14 16
Started Before and 98 23 24

74 6** 7

2to56

3to88

2 to 20**

* Based on DOE Office of NEPA Policy and Assistance data on EAs completed within the

period 1/93 to 6/94.

** The EAs started after 7/1/94 and not yet completed pose only a small potential to increase

the times shown.

Figure 3. EA Completion Times
6 month moving trendline, revised quarterly*
(177 EAs Completed 7/1/94-3/31/97)

Months
24

20 N
/ \ Average
16
Mem
12
8 \/\¥

4 1 | 1 1 1 1 1 1
12/31/94 3/31/95 6/30/95 9/30/95 12/31/95 3/31/96 6/30/96  9/30/96  12/31/96 3/31/97
32) (38) (51) (56) (42) 22) (27) (31) (15) (14)

End Date of Period
(Total Number of EAs in Data Point)**

* Each data point represents EAs completed within the 6-month period
ending on the indicated date. This technique tends to smooth out
quarterly changes.

** EAs are counted in two data points, except perhaps the first and last.
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The median completion time for 52 EAs
completed within the 18 months before
the NEPA Policy Statement

(January 1, 1993 to June 30, 1994)

was 14 months, compared with 6 months
for 74 EAs started and completed
afterwards. The 98 EAs started before
but completed after the Policy Statement
had a median completion time of

23 months, which is significantly higher
than the median completion time for
either of the other time periods. Potential
reasons for this difference were
discussed in the June 1996 Lessons
Learned Quarterly Report. Figure 3
shows that EA preparation times have
declined recently to a median of

6 months.

~ LESSONSLEARNED



EIS and EA Trend Analysis

EA Trend Analysis (continued)

EA Costs: Table 3 and Figure 4 show that EA costs also have declined steadily during the last two years.

Table 3. EA Costs

Time Period No. of EAs Costs (Thousands of Dollars)

Median Average

Range

Completed Before 7/1/94 * * *

Started Before and

Completed After 7/1/94 56 '3 149

Started and

Completed After 7/1/94 51 o4 120

*

8 to 893

5 to 908

* Insufficient data

Figure 4. Total EA Costs
6 month moving trendline, revised quarterly*
(177 EAs Completed 7/1/94 - 3/31/97 - Data shown are for 111 EAs with total cost reported)

Thousands of Dollars
250

200 - /\
- / AVerage
150
100 / / N\ /\\/\

0 I I I I I I I I
12/31/94 3/31/95  6/30/95 9/30/95 12/31/95 3/31/96  6/30/96  9/30/96  12/31/96 3/31/97
(13 17) (36) (42) (26) 13 (18 (20) 9 (12)

End Date of Period
(Total Number of EAs in Data Point)**

50

* Each data point represents EAs completed within the
6-month period ending on the indicated date. This technique
tends to smooth out quarterly changes.

** EAs are counted in two data points, except perhaps the
first and the last.
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EA costs have decreased from a median
of $73,000 for 56 EAs started before but
completed after July 1, 1994, to $54,000
for 51 EAs both started and completed
after July 1, 1994. Consistent with
observations in previous Lessons
Learned Quarterly Reports (e.g., June,
September, and December 1996), EA
cost and completion times seem
uncorrelated overall. [
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NEPA Aids Cultural Resources Protection

Native American Remains
Receive Final Resting Place at Fernald

By: Edward P. Skintik, NEPA Document Manager, DOE-Fernald Environmental Management Project

One thousand years ago, the broad floodplain of the Great Miami River in what is now southwestern Ohio was home for
indigenous people belonging to the Fort Ancient (or Upper Mississippian) Groups. In 1994, the discovery of Fort Ancient
human remains along a proposed water supply line alignment marked the beginning of what turned out to be an
extensive, three-year consultation and compliance process for DOE staff and contractors at the Fernald Environmental
Management Project (FEMP). NEPA was an important part of the process: DOE-FEMPQ preparation of an
Environmental Assessment for the Disposition of the Prehistoric
Remains proved to be an effective means to provide information
to stakeholders, develop a consensus among involved parties
regarding culturally sensitive materials, and further the goals of
cultural resources protection.

The new public water supply was needed to serve residents near
FEMP, where groundwater supplies had become contaminated.
Although the construction area was within an existing easement
on private land, the project was OfederalizedO due to partial
funding by DOE, and, in 1992, it was reviewed under NEPA. At
that time, DOE determined that the proposed action was similar in
scope to removal actions under the Comprehensive Environmental
Response, Compensation, and Liability Act, and therefore, under
DOE NEPA regulations, eligible for categorical exclusion.

A pre-construction archaeological survey in 1994 identified
prehistoric bone fragments and associated funerary objects at three
sites along the proposed water line. All three sites were
recommended as eligible for the National Register of Historic
Places, and DOE-FEMP entered into a Memorandum of
Agreement with the Ohio Historic Preservation Office and the
Advisory Council on Historic Preservation. Under this agreement,

continued on page 4

Joseph Schomaker, Cultural Resource
Coordinator at Fernald (right), with Diane Seltz,
subcontractor at Fernald, at the excavation of
prehistoric Fort Ancient Site (1000 Ap to 1400 Ap).
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Sandia National Laboratories/New Mexico
Site-wide Environmental Impact Statement
Trying Some New Approaches—and They Are Working

By: Donna A. Bergman, Director of EIS Projects Office, Albuquerque Operations Office

DOE Albuquerque Operations Office (DOE/AL) is in the
early stages of preparing the Sandia National Laboratories/
New Mexico Site-wide Environmental Impact Statement
(SNL/NM SWEIS). Because several SWEISs have been
completed recently, we have the opportunity to benefit
from many lessons learned. This will be the first major
NEPA document prepared using one of the new DOE-wide
NEPA task order contracts (see page 10). In this article,

Welcome again to the Quarterly Report on lessons
learned in the NEPA process. This issue features
ONER success storiesO from field organizations:
how the NEPA process helped resolve cultural
resource protection issues at Fernald, and how
innovative approaches are aiding preparation of a
Site-wide EIS for Sandia, New Mexico.

Other articles in this report include:

¥ Stockpile Stewardship PEIS Lawsuit .................. 3
¥  The Albuquerque NEPA Meeting in Retrospect .. 6
Color Printing Must Contribute Value ........... 6
Keeping an Administrative Record ............... 7
Accident Analysis Guidance ...........cccccco...... 7
CEQ® NEPA Reinvention ............ccccceueunne. 8
NEPA Review of Privatization Initiatives ....... 8
Categorical Exclusions: A New Look ............ 9
¥ NEPA Guidance Update .........cccoccvveiiiieiieinnnenn. 9
¥ DOE-wide NEPA Document Contracts ............. 10
The Three Contractors .........cccccveeeeeeiiiinnns 10
¥ JAIA Provides FOrum ........cccooeeeeniiineiniceee 11
¥ Training Spotlight .........ccoocoiiiiiiiee 12
¥ Coming Training Events ..........cccccceveeeeieecninee. 13
¥ Litigation Updates ..........cccvviiiiiiiiiiiiiiiiiieeeee 13
¥ Improving EIS Readability .........c.cooceveiinnnns 14
¥ Questionnaire Results .........cccoeceveeniieeennnes 15-19
¥ Other EIS-Related Documents ..........ccccccueeeenn. 18
¥ Cumulative Index of Back Issues ...................... 20

A special thank you goes to our guest contributors for
this issue: Donna Bergman, Gary Palmer, Ed Skintik,
and Ellen Smith.

Remember: you, too, are welcome to submit articles
for consideration in Lessons Learned.

(anst

Director
Office of NEPA Policy and Assistance

we share some of the approaches we are using for the early
phases of the SWEIS processNand so far, so good!

Scoping

The Environmental Impact Statement Projects Office at
the Albuquerque Operations Office conducted public
scoping meetings in Albuquerque on June 23, 1997.
Based on interviews with members of the public, we used
an OOpen HouseO format to ensure an dBctive meeting.
The following elements were included:

¥  DOE representatives were either DOE/AL or Sandia
employees (no other contractors).

¥  Inlieu of formal presentations, an introductory video
was shown that outlined the public scoping process,
including how to make comments during the meeting and
throughout the scoping period. Other videos provided an
overview and a historical background of Sandia
operations.

¥  Displays of Sandia operations were staffed by
Sandia technical experts who discussed their operations
and answered the public® questions.

¥  DOE facilitators greeted the public, explained the
meeting format and comment process, and answered
questions. These facilitators were prepared to oversee
Oround tableO discussions, as needed. Most discussions
with the public were one-on-one, but several small
discussions did take place with a facilitator.

¥  Several systems were in place to accept and record
public comments: a lap-top computer and printer, a court
reporter, and access to a facilitator to help with written
comments. In addition, a toll-free telephone number has
been established for members of the public to use
throughout the SWEIS preparation.

Participants were asked to fill out a questionnaire as they
left the meeting. Of the approximately 80 people who
attended, the overwhelming majority appreciated the
Open House format. They felt free to ask questions, give
their opinions, and come and go at their leisure. They also
appreciated the undivided attention they got from DOE
and Sandia employees and liked the fact that no other
contractors were involved.

continued on page 5
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Preliminary Injunction Denied in Stockpile
Stewardship and Management Lawsuit

By: Stephen Simpson, Office of NEPA Policy and Assistance

On August 8, 1997, Judge Stanley Sporkin of the U.S.
District Court for the District of Columbia denied the
motion for preliminary injunction filed by the Natural
Resources Defense Council, Inc., et al. The plaintiffs
sought to enjoin DOE from expending funds and
proceeding with facility construction or major upgrades
on thirteen DOE projects related to the Stockpile
Stewardship and Management (SSM) Program. The
plaintiffs alleged that DOE failed to perform an adequate
environmental review of the program as required by
NEPA, and argued that the Department® SSM
Programmatic Environmental Impact Statement (PEIS)
was arbitrary and capricious. (See related article in the
Lessons Learned Quarterly Report, June 2, 1997,

page 5.)

During the court hearings, the plaintiffs limited their
motion to apply only to the National Ignition Facility at
Lawrence Livermore National Laboratory and the
Chemistry and Metallurgy Research Building and the
Nuclear Materials Storage Facility at Los Alamos
National Laboratory.

Plaintiffs Unlikely to Prevail

The court found that none of the plaintiffsCarguments
was sufficiently compelling to grant the injunction and
that they were unlikely to prevail on the merits of their
case. The plaintiffs had argued that the entire SSM
Program Plan must be considered in the SSM PEIS.
Specifically, they claimed that the Programmatic No
Action Alternative prevents useful comparison of other
alternatives because it includes proposed SSM Program
actions (which generally were the subject of separate
NEPA review, but had not yet begun operations), rather
than only current activities.

The plaintiffs also argued that the Preferred
Programmatic Alternative should include future activities
and facilities related to the development of new
technologies (rather than leaving them subject to further
NEPA review). The court noted that the SSM Program
does not represent a new proposal and is not a static
program. The court ruled that it could not reasonably
construe NEPA or the Council on Environmental Quality
Regulations to require the Department to prepare a
single, comprehensive PEIS on the SSM Program.

The plaintiffs also claimed that the SSM PEIS was
inadequate because the Department did not rigorously
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and objectively evaluate reasonable alternatives to the
SSM Program Plan. The plaintiffsCargument was largely
focused on the Consolidation Option and the
Remanufacturing Option, both of which DOE had
eliminated from detailed analysis in the PEIS.

(The Consolidation Option concerned consolidation of
plutonium and uranium handling activities both within
the management and stockpile stewardship programs and
within and between sites. The Remanufacturing Option
concerned the remanufacture of weapons components to
the original design specifications without using
simulation facilities to ensure their safety and
effectiveness.) The court ruled that the Department is
Oentitled to some deferenceO with respect to the
reasonableness of particular alternatives, especially in
light of Presidential and Congressional mandates, and
deferred to the Department(@ choice of alternatives.

National Security Interests Important

In deciding whether to grant a motion for a preliminary
injunction, a judge must balance harm to the plaintiff@®
interests with harm to the defendant( interest. In this
case, the court noted that Othe national security interests
associated with implementing the SSM Program likely
outweigh plaintiffsQimmediate environmental concerns.O
However, the court ordered DOE to Operform a fuller
disclosureO of the environmental, health, and safety risks
associated with the plutonium pit fabrication program at
Los Alamos National Laboratory and the National
Ignition Facility within Oa reasonable period of time.O
During the hearing on the case, DOE had offered to
provide additional information of this nature. The court
further directed that the disclosure should be responsive
to the plaintiffsCconcerns, although this disclosure need
not delay the implementation of the program.

The court also noted that it expects DOE will produce
annual site environmental monitoring reports for each
facility involved in the SSM Program and will
re-evaluate its program every five years. The court
expects that DOE will make the nonclassified portions of
the annual reports available to the plaintiffs Oto allow
them to monitor the government® actionsO and will
address Othe plaintifsOreasonable and specific questionsO
regarding the Consolidation and Remanufacturing
Options within 60 days of receipt of the plaintiffsO
written questions. Ly




Fernald (continued from cover)

DOE was to implement a data recovery plan and determine
the final disposition for the prehistoric remains and artifacts.

Cultural resources are protected under various Federal
statutes, such as the National Historic Preservation Act,
Native American Graves Protection and Repatriation Act
(NAGPRA), and the American Indian Religious Freedom
Act, and under Executive Order 13007, Protection of
Sacred Sites. As in the NEPA process, consultation and
public participation are important components of these
Acts. Following the requirements of NAGPRA, DOE and
its contractor, Fluor Daniel Fernald, initiated contacts with
many Native American Tribes and organizations. In
response, four Federally recognized Tribes, the Miami
Tribe and the three Tribes comprising the Joint Shawnee
Council, requested that DOE keep them informed and
involved in the decision making. The Native American
Alliance of Ohio also was kept involved as a consulting
party under the National Historic Preservation Act.

In consultation with the National Park Service, the State
Office of Historic Preservation, and interested Native
Americans, data recovery was undertaken from late 1994
to early 1995; as requested by the landowner, DOE took
official possession of the remains by way of a deed. The
remains consisted of five prehistoric burials (complete
skeletons), 15 to 20 partial burials (incomplete skeletons),
one dog skeleton, and associated funerary objects. (A sixth
burial encountered during installation of the pipeline was
left in place.) With the consent of Native American Tribes
and Groups, nondestructive anthropological research was
conducted at a local college. The complete skeletal
remains were determined to be those of four females of
various ages between 2 and 30, and one male, age 16.
Through radiocarbon dating of the burial pits, the remains
were determined to be approximately 970 years old.

Duane and Kevin Everhart of the Native American
Alliance of Ohio.

Tom Fugate
(subcontractor for
Fernald® Cultural
Resource
Management)
prepares chambers
for curation
underground of
Native American
remains at Fernald.

In compliance with cultural resource protection laws, and
out of respect for Native American culture and traditions,
DOE-FEMP and Fluor Daniel Fernald continued to
maintain dialogues with the Native Americans in the effort
to determine a final resting place for the remains.

In late 1995, DOE determined that preparing an
environmental assessment under NEPA could serve as an
effective medium for full public participationNmaking the
document available to all interested parties, including the
Native American Tribes and Groups, government agencies,
and other stakeholders. In addition to burial at FEMP,
alternatives addressed in the EA were: reburial along the
water line easement where the remains were found, reburial
on County park grounds, reburial at a local cemetery,
transfer to a Native American Tribe, and curation or storage.

Initially, all Native American Tribes and Groups indicated a
desire to have the remains interred at FEMP. Soon after the
EA was issued, however, the Miami Tribe of Oklahoma
filed a claim under Section 3(a)(2)(B) of NAGPRA for
possession of the remains, based on their assertion as the
aboriginal occupants of southwestern Ohio. DOE
maintained, based on data recovery results, that the remains
were Oculturally unaffiliatedO and, therefore, did not belong
to any one Tribe. In January 1997, all involved Native
American Tribes and Groups agreed that the remains
should be interred within a protected, two-acre site on the
FEMP property, selected with active participation by
Native American spiritual leaders.

In March 1997, DOE-FEMP closed out the NAGPRA
consultation process by taking the matter to the NAGPRA
Review Committee, a seven-member advisory board that
makes recommendations to the Secretary of the Interior.
The Committee concurred with DOE® position that the
remains were culturally unidentifiable and should be
Ocurated undegroundO on DOE property DOE issued the
EA and a Finding of No Significant Impact in May 1997,
completing the NEPA review.

continued on page 5
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Fernald (continued from page 4)

Putting the prehistoric remains to rest on DOE-controlled
property was possible only through a cooperative effort
among the Federal government, the Native American
Tribes and Groups, and other stakeholders. Through
the NAGPRA consultation process, which included
face-to-face meetings with the Native American Tribes,
DOE and Fluor Daniel Fernald worked to resolve the
Miami Tribe® claim, while also honoring the wishes of
other involved Tribes and Groups. The informative EA,
explaining various provisions of NAGPRA and the
alternatives available to DOE, kept all parties (literally)
reading from the same page.

Curation underground, probably the first such effort of
its kind in Ohio, took place at the Fernald facility on

May 25, 1997. During a private ceremony conducted by
the spiritual leaders and members of the Miami Tribe of
Oklahoma and the Native American Alliance of Ohio, the
skeletal remains were carefully reinterred in the same
orientation and position as they were found (the dog rests
again with its master). With the graves protected on
Federal property and access to the sacred site restricted to
the Native American Tribes and Groups, all parties were
satisfied with the outcome.

For more information regarding this project, contact Edward
Skintik, DOE-FEMP, at Ed_Skintik@fernald.gov or

(513) 648-3151; or Joe Schomaker, Fluor Daniel Fernald, at
(513) 648-3277. For general information on NAGPRA and
other cultural resource management issues, contact

Lois Thompson, DOE Federal Preservation Officer, Office of
Environmental Policy and Assistance, at (202) 586-9581. kg

Sandia SWEIS (cont’d. from page 2)

Using NEPA Task Order Contracts

DOE issued a Request for Task Order Proposal to the
three DOE-wide NEPA task order contractor teams on
July 15, 1997, for preparation of the SNL/NM SWEIS
(see page 10). DOE said it would evaluate cost and
technical criteria, giving higher weight to the technical
criteria. The teams were asked to submit the
qualifications of the proposed project manager and key
technical staff, and proposed Project Management,
Public Participation, and Quality Assurance Plans.

SWEIS preparation was defined as three distinct phases
or subtasks, to help us to control costs. The pricing
approach varied according to what we considered to be
most compatible with the scope of work for each
subtask: draft SWEIS D cost plus incentive fee; public
participation D cost plus fixed fee; and final SWEIS D
firm-fixed price.

Because only one contractor was to be selected, the three
contractors were asked to bid on the proposal on an
all-or-none basis. The task was awarded to Halliburton
NUS Corporation on August 15, 1997, and the contract
began on August 18, 1997.

Preparation of the SWEIS

Under our team approach to the SNL/NM SWEIS, all
three partiesNDOE, Sandia, and Halliburton NUS
CorporationNhave responsibilities for the preparation of
a quality document. To expedite the EIS, Sandia has
been preparing information documents since the
beginning of the year on environment and safety data

A bird@-eye view of Sandia National Laboratories.

and Sandia programs and facilities. For each
information document, Sandia developed a task plan
and budget (with direction from the DOE/AL EIS
Projects Office). DOE formed key parameter teams for
each resource area covered in the information
documents to ensure that needed data are collected
efficiently and effectively. The DOE key parameter
teams also will review and comment on each draft of
the Sandia information documents. We believe that
having preliminary data right from the start will shorten
Halliburton NUS@ learning curve and will expedite
preparation of the SWEIS.

For more information, contact Donna Bergman
at dbergman@doeal.gov or (505) 845-5185; or
Julianne Levings at jlevings@doeal.gov or
(505) 845-6201. L
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The Albuquerque NEPA Community Meeting in Retrospect:
Reinvention Through Continuous Improvement

Continuous improvements in efficiency and effectiveness
are central to DOE® NEPA compliance program. This was
the focus of the DOE NEPA Community Meeting held
June 24 and 25 in Albuquerque, New Mexico. In her
opening remarks to the 115 participants, Carol Borgstrom
(Director, Office of NEPA Policy and Assistance) said that
while efficiencyNmaking the process both cheaper and
fasterNhelps to convince decision makers of the benefits
of NEPA, effectiveness is ultimately the higher goal.

OWhen all is said and done at the end of the day

does NEPA make a difference at DOE?0 Often, said

Ms. Borgstrom, the answer is yesNbut it depends on the
issue and the decision maker. She encouraged meeting
participants to reflect upon why they chose careers as
environmental professionalsNthat is, not just to place
some good documents on the shelf, but rather to achieve a
better environment by informing decisions with high
quality environmental analysis, and to see government
making a difference.

The meeting, held at the Energy Training Complex on
Kirtland Air Force Base, featured presentations by staff
from the DOE Office of NEPA Policy and Assistance and
the Office of General Counsel, DOE Field Offices, and
other Federal agenciesNsome 25 speakers in all.

Robert Cunningham (Associate Director, Council on
Environmental Quality) discussed CEQG NEPA

Color Printing Must
Contribute Value

During the Albuquerque meeting presentation on
Effective Graphics in NEPA Documents, a participant
asked whether there are official restrictions on color
printing. The Government Printing and Binding
Regulations, revised and published in February 1990
(S. Pub. 101-9) by the U.S. CongressQloint
Committee on Printing, recognize that while color
printing increases costs, it may add demonstrable
value. The Regulations (paragraphs 18-1 through
18-3) state that color printing must serve the end
purpose of the printed item. OMaps and technical
diagrams where additional color is necessary for
clarityO is the first example listed of appropriate
multicolor printing. Cited examples of multicolor
printing that do not contribute demonstrable value
include using more colors than necessary and using
color for decorative effect or in lieu of effective
design. The Regulations apply to all U.S.
Government entities, except the U.S. Supreme Court.
Copies are available from Yardena Mansoor at

(202) 586-9326. 3

Reinvention Initiative, an ongoing effort to foster
improved NEPA implementation by all Federal agencies
(see page 8). Mark Southerland (Versar, Inc.) and

Ken Mittelholtz (Environmental Protection Agency)
discussed CEQ® recent handbook on considering
cumulative effects (see Lessons Learned Quarterly Report,
March 3, 1997, page 3). Mr. Mittelholtz also reviewed
EPAG role in the NEPA process. Matt Urie (Office of
General Counsel) provided an update on current legal
issues and explained the value of preparing a good
administrative record for DOE NEPA documents

(see page 7). Dawn Knepper (Contracting Officer,
Albuquerque) discussed the DOE-wide Task Order NEPA
Contracts and introduced the Program Managers for the
three contractor teams (see pages 10-11). Ellen Smith
(Oak Ridge National Laboratory) reported on the annual
meeting of the International Association for Impact
Assessment (see page 11); and Lee Jessee (Office of NEPA
Policy and Assistance) provided a hands-on demonstration
of the DOE NEPA Web.

From the Office of NEPA Policy and Assistance, various
presentations reflected current NEPA guidance topics in
various stages of development (see page 9). Among these
is a Onew lookO at categorical exclusion procedures, being
prepared in conjunction with the Office of General
Counsel. The presentation stressed the importance of

the NEPA Compliance Officer preparing a simple but
adequate record of categorical exclusion determinations
(see page 9).

Other guidance topics included the DOE regulatory
process (specified at 10 CFR 1021.216) that provides an
environmental review process for privatization actions
(see page 8). In addition, plans for guidance on accident
analysis were described, focusing on the NEPA context,
rather than technical detail, and providing illustrations
rather than prescriptions (see page 9). A presentation on
better graphics in NEPA documents provided thought-
provoking examples of common problems and solutions.

NEPA guidance also is being developed by the Office of
Defense Programs and the Office of Environmental
Management. Gary Palmer (DP-45) discussed his office®
NEPA guidance documents, and Steven Frank (EM-75)
announced EMQ draft NEPA Guidance Handbook,
currently out for review.

All of these topics provide ample evidence of how DOE is
reinventing its implementation of NEPA, in keeping with
the CEQ initiative. In closing the meeting, Ms. Borgstrom
referred appreciatively to Mr. Cunningham@ presentation
on NEPA Reinvention and, as he also had done, urged
participants to read once again their Nation® pre-eminent
environmental policy, the National Environmental

Policy Act.Ep
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FOCUS ON DOE NEPA COMMUNITY MEETING ¥ ALBUQUERQUE, NEW MEXICO, JUNE 24-25, 1997

Keeping an Administrative Record

At this summer® DOE NEPA Community Meeting,
Matt Urie (Office of General Counsel) described the
importance of preparing a good administrative record.
Here are a few key points from his presentation.

For every DOE NEPA document, there should be an
administrative record. In general, the administrative
record should consist of all documents (hard copies,
electronic files, overhead slides, pictures, or other
documents or records) relied upon in preparing the NEPA
document and those that were considered by the decision
maker in arriving at any decisions. The administrative
record documents DOEQ® consideration of all relevant and
reasonable factors and should include evidence of
diverging opinions and criticisms of the proposed action
or its reasonable alternatives. Overall, it should
demonstrate and document that DOE took the Ohard lookO
at the proposed action and its reasonable alternatives that
is required by law.

Documentation of the NEPA/decision making process is
governed by the Administrative Procedure Act. Among
other things, the Act imposes the standards of judicial
review against which an agency® actions, including
decisions following the preparation and completion of a
NEPA document, are judged. In general, the Act allows a
court to set aside agency actions that are arbitrary,
capricious, an abuse of discretion, or otherwise not in
accordance with law. The Administrative Procedure Act
complements NEPA® procedural requirements for
involving the public in an agency@® decision making
process. A good administrative record helps the public
understand the rationale behind an agency® decision.

An administrative record for an environmental impact
statement typically should include all public notices,
references, and technical studies relied upon in preparing
the statement and its appendices; concurrences; public
comments and responses to those comments; internal
memoranda; and in some cases

in consultation with legal counsel;

alternatives;

proper procedures);

Matt Urie offers
some pointers
on keeping an
administrative
record.

An Administrative Record

¥ should be compiled for every NEFA document

¥ should demonstrate that DOE took the requisite
Ohard lookO at the proposed action and its reasonable

¥ should be kept in one central and secure location
apart and distinct from other project files;

¥ should be overseen by a Department employee,
such as the NEPA Document Manager;

¥ may include classified or privileged documents
(these documents should be handled according to

¥ should be compiled contemporaneously with the
preparation of the NEPA document; and

¥ should be user-friendly and organized in a manner
that facilitates easy retrieval of the documents.

document drafts (e.g., those that
document exchanges of opinions or
discussions of substantively
important and material issues). While
copies of generally available
reference books or publications relied
upon in preparing the impact
statement need not be included in the
administrative record, photocopies or
other references to particular pages or
excerpts used in the impact statement
may be included. NEPA Document
Managers with questions regarding
the inclusion of particular documents
or classes of documents in an
administrative record should contact
their legal counsel for additional
guidance. The Office of General
Counsel is drafting guidance for

the preparation of administrative
records. by

Accident Analysis Guidance—Some “Nagging” Topics

In a NEPA Community Meeting presentation on accident analysis guidance that he is co-preparing, Eric Cohen,
Office of NEPA Policy and Assistance, suggested that the guidance should address the OnaggingO topics of:
application of the Sliding Scale; determining which accident scenarios to analyze; assessing impacts to involved
workers; providing a contextual framework for natural and human-caused beyond-design-basis accidents; indirect
impacts; relationship to Safety Analysis Reports; consistency among EISs; justifying assumptions; OsignificanceO
versus risk. A meeting participant suggested an additional topic, non-radiological impacts. Your comments are
welcome on whether these are the highest priority topics for guidance (see ONER! Guidance UpdateO

box, item 7, page 9).

LESSONS LEARNED




FOCUS ON DOE NEPA COMMUNITY MEETING ¥ ALBUQUERQUE, NEW MEXICO, JUNE 24-25, 1997

Council on Environmental Quality’s NEPA Reinvention
OWe seek NEPAG clear vision to: conserve resources for future generations,

promote widespread beneficial uses of the environment, and provide
equity and preservation of history, culture, and nature.O

(paraphrase of NEPA, Section 101(b))

At this summer® DOE NEPA Community Meeting,
Robert Cunningham (Associate Director, Council on
Environmental Quality) discussed CEQ® NEPA
Reinvention Initiative and urged participants to take a fresh
look at the original goals of NEPA.

Initiative

In its program to Orediscover and implement our nation€)
environmental policy,O CEQ has stated its objective,
defined five broad goals, and developed five program
areas that form the framework for its ONER Reinvention
Initiative.O (This Initiative stems from CEQ@study of
NEPAGQ effectiveness; see Lessons Learned Quarterly
Report, March 3, 1997, page 1.)

Objective

By integrating the concepts of NEPA into agency missions,
plans, and programs, each Federal decision maker will
rediscover and implement our Nation® environmental
policy by the end of this century.

Goals

* Implement NEPA as a comprehensive vision of
government decision making, not as a mere procedure;

e Evolve from authoritative to facilitative government/
public relations;

* Increase public accessibility to the Federal decision
making process;

—Robert Cunningham

e Enhance the flexibility
of NEPA procedures to
achieve its original
environmental, social, and
economic aspirations; and

¢ Eliminate redundant administrative procedures,
increase collaborative relationships, and implement
continuous, adaptive management actions.

Program Areas
e Interagency coordination and integration;
e Interagency training;

e Pilot projects and examples of NEPA implementation
in each of five areas identified in the NEPA Effectiveness
Study: strategic planning, public information and input,
interagency coordination, interdisciplinary and
Oplace-basedO approach to decision making, and
monitoring and flexible environmental management;

e Performance reporting; and
e External communication.

CEQ welcomes comments on NEPA Reinvention,
including ideas on making NEPA compliance easier and
on overcoming barriers to effective implementation.
For more information, contact Robert Cunningham

at cunningham_r@al.eop.gov, (202) 395-5750, or

fax (202) 456-6546. Ly

NEPA Review of Privatization Initiatives

As discussed at the Albuquerque NEPA Community Meeting, DOE increasingly is exploring contracting arrangements
that shift greater performance and financial risk to the private sector. In such Oprivatization,O private market mechanisms
are substituted for traditional Government roles, products, and services; the Federal acquisition system is used to achieve
privatization objectives. Privatization does not diminish DOE® responsibility under NEPA. However, it poses challenges
to full and timely NEPA compliance, because it involves proprietary information, reliance on alternatives proposed by

the private sector, and marketplace timing drivers.

The DOE NEPA Regulations at 10 CFR 1021.216 establish an environmental review process as part of procurement
proposal evaluation. Section 216 sets out a procedure by which DOE can meet significant acquisition objectives while a
NEPA review is under way. It also describes how relevant environmental considerations can be factored into the
acquisition evaluation process and be made publicly available.

DOE NEPA practitioners are encouraged to become familiar with the provisions of Section 216 as they may apply to
privatization actions within their purview. The Office of NEPA Policy and Assistance distributed draft guidance on this
subject in June 1997 and currently is revising the guidance to address comments. Questions may be directed to

Stan Lichtman at stanley.lichtman@eh.doe.gov or (202) 586-4610. Ly
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FOCUS ON DOE NEPA COMMUNITY MEETING ¥ ALBUQUERQUE, NEW MEXICO, JUNE 24-25, 1997

Categorical Exclusion Procedures: A New Look

As discussed at the Albuquerque NEPA Community
Meeting, two recent lawsuits involving DOE® use of its
categorical exclusions have prompted the Offices of NEPA
Policy and Assistance and General Counsel to take a
Onew lookO at DOEQategorical exclusion procedures,
including documentation for categorical exclusions.

The thrust of the proposed guidance is that for all but the
most routine actions, DOE should prepare a simple yet

NEPA Guidance Update
from the Office of NEPA
Policy and Assistance

Guidance on several topics is under preparation by the
Office of NEPA Policy and Assistance. Four draft
guidance documents (1 through 4 below) were
distributed to the NEPA community for review and
comment in June 1997, and the Office is now
reviewing comments for possible incorporation into
the guidance. (Item 3 also was distributed to the
procurement community.) Several other guidance
documents (5 through 7 below) are in earlier stages
of development. For more information, please consult
the following points-of-contact. The fax number in all
cases is (202) 586-7031. Ly

1. RCRA/NEPA Integration
Carolyn Osborne
(202) 586-4596
carolyn.osborne@eh.doe.gov

2. DOE EIS Checklist
Jim Daniel
(202) 586-9760
james.daniel@eh.doe.gov

3. NEPA and Privatization
Stan Lichtman
(202) 586-4610
stanley.lichtman@eh.doe.gov

4. Categorical Exclusion Procedures
Carolyn Osborne
(202) 586-4596
carolyn.osborne@eh.doe.gov

5. Better Graphics in NEPA Documents
Yardena Mansoor
(202) 586-9326
yardena.mansoor@eh.doe.gov

6. Update of the Compliance Guide (Vol. I, Reference Book)
Barbara Grimm-Crawford
(202) 586-3964
barbara.grimm-crawford@eh.doe.gov

7. Accident Analysis
Ted Hinds
(202) 586-7855
warren.hinds@eh.doe.gov

Eric Cohen
(202) 586-7684
eric.cohen@eh.doe.gov

LESSONS LEARNED

adequate record signed by the NEPA Compliance Officer.
This record would provide evidence (e.g., to a reviewing
court) that DOE considered all the necessary factors
under its NEPA regulations at 10 CFR 1021.410:

e The proposal fits within a category of actions
listed in Appendix A or B to subpart D;

e There are no extraordinary circumstances related
to the proposal that may affect the significance of
its environmental effects;

 The proposal is not OconnectedO

(40 CFR 1508.25(a)(1)) to other actions with
potentially significant impacts, is not related to
other proposed actions with cumulatively
significant impact (40 CFR 1508.25(a)(1)),
and is not precluded by 40 CFR 1506 or

10 CFR 1021.211.

The record would also indicate for categorical exclusions
in Appendix B that the proposed action included
conditions listed in the regulations as integral elements
(e.g., would not adversely affect environmentally
sensitive resources).

A NEPA Compliance Officer may not delegate the
responsibility for making categorical exclusion
determinations. Generally, if consideration of a
categorical exclusion leads to lengthy debate or if
application of a categorical exclusion involves extensive
documentation, then this may be a warning sign that an
environmental assessment is appropriate.

The Office of NEPA Policy and Assistance distributed
draft guidance on this subject in June 1997 and currently
is revising the guidance to address comments.

For more information, contact Carolyn Osborne at
carolyn.osborne@ech.doe.gov, (202) 586-4596,

or fax (202) 586-7031.1t,

Environmental Impact
Statement Begun

On July 25, 1997, DOE published a Notice of Intent
(62 FR 40062) to prepare an environmental impact
statement for the National Spallation Neutron Source,
a proposed accelerator-based neutron source and
neutron science research facility. The proposed site

is Oak Ridge National Laboratory (Oak Ridge,
Tennessee). The alternative sites are Argonne National
LaboratoryDEast, LosAlamos National Laboratory,
and Brookhaven National Laboratory. Technology
alternatives include reactor-based neutron sources and
variations in the accelerator-based system.




DOE-wide NEPA Document
Preparation Contracts Awarded

On behalf of the Department of Energy, the
Albuquerque Operations Office awarded three contracts
on June 18, 1997, for NEPA document preparation
services Department-wide (including the Federal
Energy Regulatory Commission) to Halliburton NUS
Corporation, Science Applications International
Corporation, and Tetra Tech, Inc. (see below). The
contracts enable individual Program or Field Offices
to quickly issue task orders for preparation of an
environmental impact statement, environmental
assessment, environmental report, or sections of these
documents.

At a workshop on June 26, 1997, in Albuquerque, New
Mexico (following the NEPA Community Meeting held
there June 24 and 25), many NEPA Compliance Officers
and others in the DOE NEPA Community learned how
easily local Contracting Officers may issue task orders

The Three NEPA Contractors

¥ Halliburton NUS Corporation,
prime contractor

Program Manager: Robert Shoup
rshoup@b-r.com
(505) 247-4933, fax (505) 247-8151

¥ Science Applications International
Corporation (SAIC), prime contractor

Program Manager: Glen T. Hanson
glen.t.hanson@cpmx.saic.com
(505) 842-7858, fax (505) 842-7798

¥ Tetra Tech, Incorporated,
prime contractor

Program Manager: Thomas Magette
magette@ttalex.com
(703) 931-9301, fax (703) 931-9222

e 1)
L-R: Thomas Magette, Glen Hanson, and Robert Shoup.

10 - NEPA

under these contracts and the great flexibility the
contracts provide to NEPA Document Managers in
getting the work done. As Dawn Knepper (Contracting
Officer for these contracts at the Albuquerque Operations
Office) explained at the workshop, the NEPA Document
Manager, in conjunction with a local Contracting Officer,
defines the work, establishes selection criteria, selects the
contractor, funds and administers the work, and evaluates
contractor performance.

Work under these NEPA contracts may be started in as
little as two to four weeks, depending on the complexity
of the work. Offices may issue a task order on a
cost-plus-fixed-fee, firm-fixed price, or cost-plus-
incentive-fee basis, according to how specifically the
scope of work may be defined. These options can be
used to create incentives for contractors to work
efficiently. Task awards may be based entirely or in part
on contractor performance on previous tasks.

Tasks already have been assigned under these contracts.
For the Los Alamos National Laboratory Site-wide EIS,
a task was awarded for preparation of a public comment
database. Also, following a request for task proposals in
July, a task was awarded August 15 to Halliburton NUS
Corporation to support the preparation of the Sandia
National Laboratories New Mexico Site-wide EIS.
According to Sandia SWEIS NEPA Document Manager
Julianne Levings (Albuquerque Operations Office),
OThese DOE-wide contracts are much more streamlined
than traditional contracting approaches.O(See related
article on the Sandia SWEIS, page 2.)

As a key part of Strategic Alignment Initiative 29, whose
goal is to achieve $26 million in NEPA cost savings over
five years, these contracts provide substantial
opportunities for making the Department® NEPA
program work better and cost less. Based on the
Albuquerque workshop, the Office of Environment and
the Office of Procurement and Assistance Management,
with assistance from Albuquerque Operations Office,
have jointly prepared a brief guide on issuing task orders
under these contracts that will be distributed shortly.
NEPA Contracting Reform Guidance previously issued
by the Assistant Secretary for Environment, Safety and
Health in December 1996 provides detailed advice on
management techniques, contractor performance
evaluation, and NEPA process cost measurement to help
achieve the full potential benefits of the new contracts.

Credit for issuing these contracts is due in part to the
NEPA, procurement, and legal staffs who participated in

continued on page 11
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Contracts (continued from page 10)

the March 1996 NEPA Contracting Reform Workshop
(organized by the Office of NEPA Policy and Assistance)
and in the follow-up Acquisition Planning Team meetings
during summer 1996. Their discussions established the
utility, feasibility, and features of the shared DOE-wide
task order contracts for NEPA support.

Thanks also to the dedicated and efficient work of the
Contract Source Evaluation Panel consisting of

Roger Twitchell (chair), NEPA Compliance Officer, Idaho
Operations Office; Drew Grainger, NEPA Compliance
Officer, Savannah River Operations Office; and

William (Skip) Harrell, Operations Program Manager and
Dawn Knepper, Contracting Officer, both from

Albuquerque Operations Office. The panel was assisted by
Headquarters advisors Carolyn Osborne of the Office of
NEPA Policy and Assistance and Tom Brown of the Office
of Procurement and Assistance Management.

For information on the DOE-wide NEPA contracts,
please contact your NEPA Compliance Officer;
Dawn Knepper at dknepper@doeal.gov,

(505) 845-6215, or fax (505) 845-5181;

or Carolyn Osborne at carolyn.osborne@eh.doe.gov,
(202) 586-4596, or fax (202) 586-7031. L,

Note: Dawn Knepper is available via teleconference or in
person (if your organization is able to cover the costs) to
conduct local workshops (in conjunction with your NEPA
Compliance Officer) to get you jump-started on the use of
these new contracts for NEPA document support.

International Impact Assessment Organization Provides Forum
By: Ellen Smith, Research Staff Member, Oak Ridge National Laboratory

NEPA practitioners wishing to explore impact
assessment practices from a global perspective may
want to join the International Association for Impact
Assessment (IAIA), an international professional
organization dedicated to advancing the world®
capacity to anticipate, plan, and manage environmental,
social, and technological impacts.

The only organization of its kind, IAIA was organized in

1980 to bring together researchers, practitioners, and
users of impact assessment from all parts of the world.
The current 2,500 members represent more than

95 countries. Regional chapters are active in various
locations, including Canada, Europe, Brazil, Korea,
South Africa, and the United States. International
conferences, held annually at locations worldwide,
typically draw 500 to 600 participants; these
conferences often are associated with related training
programs.

At the 17th annual IAIA conference, held in New

Orleans in May 1997, the Department of Energy was one

of several sponsors, including two other U.S. Federal
agencies (Environmental Protection Agency and Bureau
of Reclamation), government agencies from other
countries, organizations, and businesses. Participants
came from every continent except Antarctica. (A
conference summary is available from the Office of
NEPA Policy and Assistance at (202) 586-4600.)

The next annual conference is scheduled for April 1998

in Christchurch, New Zealand, and the announced theme

is OSustainability and the Role of ImpactAssessment in
the Global Economy.O

LESSONS LEARNED

As a forum for information exchange and networking,
IATA facilitates the transfer of environmental impact
assessment (EIA) knowledge from nations that have
pioneered EIA development (e.g., the U.S., Canada, the
Netherlands, and Australia) to other nations (such as
developing nations and emerging democracies) that are
trying to use EIA as a tool to improve decision making,
to help protect environmental quality, or to conform
with requirements of international organizations. Yet
even for countries that primarily OexportCEIA
procedures and methodologies, there are lessons to be
learned from new EIA experiments conducted
elsewhere throughout the world.

IAIA® quarterly journal, Impact Assessment, contains
peer-reviewed articles, professional practice ideas, and
book reviews. The IAIA newsletter, published four
times a year, provides members with information on
association activities and events. [AIA also hosts e-
mail list servers on topics of current interest, including
social impact assessment, urban environmental issues,
ecological impacts assessment, assessment
methodologies, and OstrategicO (e.g., programmatic)
environmental assessment.

For more information on IAIA or to inquire about
membership, contact the Executive Director,

Rita Hamm, North Dakota State University, at
rhamm@ndsuext.nodak.edu or (701) 231-1006; access
the IAIA Web site at http://IAIA.ext.NoDak.edu/IAIA.
The e-mail list servers are administered by

Dr. Frank Vanclay in New South Wales, Australia;

his e-mail address is fvanclay@csu.edu.au.
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Training Spotlight

Forest Service Seminar Focuses on Responses

to Public Comments

By: Gary Palmer, Deputy NEPA Compliance Officer, DOE Office of Defense Programs

A two-day seminar by the U.S. Department of
Agriculture® Forest Service highlighted lessons learned
in the NEPA comment and response process. The seminar
followed the NEPA Community Meeting in Albuquerque,
New Mexico, and was arranged primarily for
Albuquerque Operations Office personnel by its

NEPA Compliance Officer, Jeff Robbins.

The presenters were Rhey Solomon, Forest Service

NEPA Coordinator, and Jody Sutton, a Content Analysis
Specialist with the Forest Service Content Analysis
Enterprise Team. Their presentation, OPublic Perception
Analysis, Risk Assessment and Response Training,0
included useful exercises and was capped by a summary
and recommendations. Members of DOE® Albuquerque
EIS Project Office, team members for the Los Alamos and
Sandia Site-wide EISs, and others from the NEPA

community attended.

Mr. Solomon and Ms. Sutton led the attendees
step-by-step through the process of planning and
carrying out responses to public comments, providing
examples and practical instruction throughout.

The Planning Phase

In discussions of the planning phase, the instructors
addressed applicable requirements and effective ways to
encourage meaningful commentsNmany of which DOE
had used earlier in the Sandia Site-wide EIS public
scoping meetings (see page 2).

The instructors outlined methods for creating a database
to maintain records of comments and then moved to the
critical area of content analysisNa key factor af fecting

Be a Part of LLQR

We are already planning for the next edition of
Lessons Learned Quarterly Report, and we want
your contributions. If you would like to submit an
article for the fourth quarter 1997 edition of LLQR
(#13), please contact Yardena Mansoor to discuss
your suggestion by the end of September. Yardena
may be reached at yardena.mansoor@eh.doe.gov
or (202) 586-9326. Submissions will be due by
October 17, 1997. &
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accurate presentation of public comments. They presented
a comprehensive table of considerations designed to help
NEPA Document Managers to select among alternative
approaches: Odo-it-yoursef,0 using a NER\ contractor, or
using a subcontractor for specialized assistance with
content analysis. The Forest Service group is available to
provide assistance in this area; Mr. Solomon and

Ms. Sutton stressed the importance of analysis of the
comments by a disinterested party to assure objectivity.

Response Preparation

For response preparationNthe next step in the processN
the instructors presented a framework (with examples) for
determining a format for presenting comments and
responses, based on the number of comments received
and their complexity. The value of this framework is that
it enables the NEPA Document Manager to plan for

and complete the comment responses in a logical,
organized way.

In closing, Mr. Solomon and Ms. Sutton noted the
importance of explaining the process in the introductory
narrative in the EIS. Finally, they discussed current issues,
including Forest Service experiences with Freedom of
Information Act/Privacy Act requests.

The Forest Service presentation should interest anyone
embarking on an EIS, particularly before the public
scoping meetings and the public hearings on the draft EIS
are held. NEPA Document Managers should arrange such
training for the entire EIS team at about the time the
Notice of Intent for an EIS is published.

For more information on the availability of presentations
or comment response assistance by the Forest Service
Content Analysis Enterprise Team, contact Jody Sutton at
(406) 758-5243. Course materials are available for review
at DOE Headquarters (DP-45, Forrestal 4B-087); for
more information, contact Gary Palmer at
gary.palmer@dp.doe.gov or (202) 586-1785. EL

[Editor’s Note: Based on the instruction, the Olffice of
Defense Programs is revising the draft document entitled
OComment Response in DOEONEPA ProcessO
distributed at the June 1997 NEPA Community Meeting.
Mr. Palmer welcomes comments on that draft for use in
preparing the next version, to be distributed at the next
NEPA Community Meeting.]

LESSONS LEARNED



== Litigation Updates

=

By: Stephen Simpson, Office of NEPA Policy and Assistance

Department Settles Paducah Lawsuit;
Agrees to Prepare Environmental Assessment

On July 10, 1997, the Department and Mr. Mark Donham
filed a Joint Stipulation of Dismissal in

Donham v. United States Department of Energy in the
United States District Court for the Western District of
Kentucky. The lawsuit concerned the categorical
exclusion listings in the Department® 1992 NEPA
regulations (as amended in 1996) and the application of
two of those exclusions to the proposed Vortec
Corporation Vitrification Demonstration project at the
Paducah Gaseous Diffusion Plant.

The Joint Stipulation is based on a Settlement Agreement
that commits the Department to withdraw the remaining
categorical exclusion determination (DOE withdrew one
categorical exclusion determination before the Settlement
Agreement) for the proposed Vortec project and to
prepare an environmental assessment analyzing the
potential environmental impacts associated with the
proposed test of the Vortec process and the proposed
two- to three-year operation of the Vortec facility.

Coming Training Events

(After the proposed test of the process, the Department
will examine the results to determine if the process
conforms to the Department@® expectations and whether
modification of the environmental assessment is
necessary.) According to the Settlement Agreement, the
Department can take delivery of the equipment for the
Vortec process, but cannot assemble the equipment or
consider procurement of the equipment in its decision
whether to proceed with the project. The plaintiff
committed to fully participate in all public processes
associated with the preparation of the environmental
assessment.

Pursuant to the Agreement, the court has dismissed the
plaintiff@ claim against the Department® 1992 and 1996
NEPA regulations. The plaintiff is allowed under the
Agreement to file another lawsuit challenging the 1992
and 1996 regulations, but cannot do so in conjunction

with the Vortec project.
continued on page 19

Advanced Topics in Environmental Impact Assessment

Larry Canter, University of Oklahoma
Samuel Atkinson, University of North Texas

November 5D7, 1997: Dallas/FortWorth Airport Holiday Inn

Fee: $595

For information, call Environmental Impact Training at (405) 321-2730

This course emphasizes emerging topics, tools, methods, and issues. Customized classes are available.
Two- and three-day courses also are offered in environmental monitoring, risk assessment, and cultural resources.

Presenting Data and Information
Edward Tufte, Yale University

Fee: $300 (includes three books by Professor Tufte); discount for multiple registrations

One-day training; dates and locations to be determined

For information, call (800) 822-2454 between 9 am and 5 pm Eastern Standard Time

The course centers on effective presentations in person, on paper, and in other media. Topics include strategies
for information design; color; statistical data; scientific presentations, complexity and clarity; use of video,
overheads, computers, and handouts, information displays in public spaces, animation and scientific
visualizations. DOE Environment, Safety and Health staff have taken this class and found it highly relevant and

insightful.

LESSONS LEARNED
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Improving EIS
Readability

Do environmental impact statements (EISs) convey information
effectively to the general publicNthe tar get audience of these
documents? Even if the answer is Oyes,O how could we improve
them? These questions are the topics of two recently published
articles in Environmental Impact Assessment Review. Three
researchers from the University of Illinois conducted tests on
high-school students in Joliet, Illinois, to quantify their ability to

understand and recall project descriptions and environmental

consequences of a local flood control plan EIS. Figure 2

In the first study, ! students read portions of the EIS and then
answered questions about the project and its environmental effects.
The study@® findings were clear: the participantsCunderstanding of
the EIS material was Oatrocious,0 even among the best readers.
Overall, the studentsOperformance was far below 70 percentNthe
measure the authors considered to be adequate regarding
comprehension, the equivalent of an academic OC.O\ccording to
Dr. William Sullivan, a professor of natural resources and
environmental sciences at the University of Illinois and principal
author of the study, OAn agency that fails to produce an EIS that
citizens understand opens itself to lawsuits. OWhen citizens cannot
understand the material presented in an EIS, they cannot

participate in the process. Furthermore, those who cannot
comprehend the facts presented in an EIS often will try to obtain
clarification from other sourcesNthe local media, for exampleN
which often describe projects inaccurately.

The Illinois group® second study? offers several suggestions that
are cost-effective and easy to implement. The first of these,
Ophotosimulation,O involves a series of ObeforeO and OafterO
pictures of a project area, the latter of which are created with
photograph manipulation software, such as Adobe Photoshop, to
show possible changes in the landscape. In the example provided
by the Illinois group, pictures of a local creek were used, showing
what the creek would look like if flood control measures were
installed (see photos). When the researchers tested high-school

studentsOcomprehension of the same EISNbut with the addition _
of photosimulationNthe groups scored higher on comprehension Figure 4
tests. Specifically, two of the three measures, understanding the
gist of the project and understanding environmental effects,
improved to a level significantly greater than 70 percent. The third
measure, project recall, did not increase significantly. Project
recall contained the most technical information; therefore,
photosimulation may not have contributed to increased readability
in this area.

The researchersOsecond suggestion for improving comprehension
of EISs, surprisingly, is simple editing. EIS authors can Ohelp the

continued on page 17

The flood control features suggested for the Hickory Creek included three different treatments of the creek banks.

The banks were to be changed from their existing condition (Figure 1) to either a fabric formed concrete embankment

(Figure 2), a vertical concrete wall (Figure 3), or an earthen embankment (Figure 4). [Photos reprinted with permission from
Environmental Impact Assessment Review, Vol. 17(4), Sullivan, W.C., FE. Kuo and M. Prabhu, OCommunicating with Citizens:
The Power of Photosimulations and Simple Editing.O pp.295-310, July 1997. Elsevier Science Inc.]

14 - NEPA
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Third Quarter FY 1997 Questionnaire Results

What Worked and Didn't Work in the NEPA Process

To foster continuing improvement of the Department's
NEPA Compliance Program, DOE Order 451.1 requires
the Office of Environment, Safety and Health to solicit
comments on lessons learned in the process of completing
NEPA documents and to distribute quarterly reports. This
Quarterly Report covers documents completed between
April 1 and June 30, 1997. Comments and lessons learned
on the following topics were submitted by questionnaire
respondents.

Scoping

e Though a lot of attention was paid to internal
scoping, some issues were missed that had to be
addressed further into the process. It took extra
time, but it improved the final product.

*  After working out the basic structure of the
alternatives in internal scoping meetings, the
team could focus on the actual EIS analyses.

* A major scope change (cutting out environmental
restoration waste and activities) caused delays.
A lot of time and money was spent on defining
reasonable alternatives for environmental
restoration and then explaining removal of
environmental restoration from the scope of
the EIS.

Data Collection/Analysis

e Some early Document Managers did not stress
preparation of a quality PEIS.

e The choice of an inexperienced contractor for a
major EIS led to inefficiencies in analysis and
the need to restructure the contract mid-stream.

* Information gathered from the sites and waste
management program databases proved
unreliable, resulting in information gaps and
stakeholder concern about the accuracy of the
analysis.

Schedule

Factors that Facilitated Timely Completion of
Documents

e The brevity of the EIS and familiarity of team
members with its content.

e The scope of the EA was well-defined.

LESSONS LEARNED

Editor's Note: Some of the material presented reflects
the personal views of individual questionnaire
respondents, which (appropriately) may be
inconsistent. Unless indicated otherwise, views
reported herein should not be interpreted as
recommendations from the Office of Environment,
Safety and Health.

e A strong Document Manager with experience in
completing high-profile PEISs in a cost-effective
and timely manner.

e Contractor specialists focused on improving the
readability of the PEIS and on the technical aspects
of production and distribution.

Factors that Inhibited Timely Completion of
Documents

e The need for the proposed project diminished
and was replaced by other priorities.

e Toward the end of the EA preparation process
(after a draft EA was prepared), the Project
Manager wanted to change the proposed action.
This resulted in a delay, confusion, and some
additional analysis and revisions to the text.

e The DOE Project Manager did not keep himself
informed about NEPA activities, and the
contractor Project Manager did not review the
EA in a timely manner.

Factors that Facilitated Effective Teamwork

e Weekly meetings helped to track action items
and data requests. Issues identified during the
process were immediately addressed.

e Familiarity, respect, and trust among team
members provided good attitudes and clear,
collaborative communications.

¢ Frequent communication between the program
office and EH/GC, including inviting EH and GC
to internal meetings with contractors.

e The contractor preparing the EA had excellent
writing skills and was willing to share early
drafts with team members, whose comments
provided useful feedback early in the writing
process.

continued on next page
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NEPA Process (continued)
Factors that Inhibited Effective Teamwork

e Cooperating Federal agencies did not participate
and/or withdrew from cooperating status.

*  Document Managers and their staff changed at
least five times, and some early Document
Managers did not exercise adequate control over
preparation of the PEIS.

Public Participation Process

Successful Aspects of the Public Participation
Process

e Interested stakeholders were kept informed of
actions as we progressed through the NEPA
process.

*  Videoconference format for hearings on the draft
PEIS worked well and allowed DOE HQ people
to OattendO hearings in the field.

Unsuccessful Aspects of the Public
Participation Process

e Tribes did not acknowledge written notification
that DOE had provided them and may have been

Reminder:

Lessons Learned Questionnaires for all
NEPA documents completed during the fourth
quarter of fiscal year 1997 (July 1, 1997 to
September 30, 1997) should be submitted as
soon as possible after document completion,
but no later than October 31, 1997.

For Lessons Learned Questionnaire issues,
contact Hitesh Nigam at hitesh.nigam@eh.doe.gov,
(202) 586-0750, or fax (202) 586-7031. For articles,
guidance, and editorial matters, contact Yardena
Mansoor at yardena.mansoor@eh.doe.gov,

(202) 586-9326, or fax (202) 586-7031.

The Lessons Learned Questionnaire is
available interactively on the DOE NEPA Web
[http://tis.eh.doe.gov/nepa/] on the Internet.
Look for it under NEPA Process Information.
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under the impression that no attempt had been
made to involve them. More person-to-person
involvement with Tribes is needed in the future.

Public Reactions to the NEPA Process

e Pay attention, early and often, to any individual
or group that may be an adversary or that may
misunderstand what you are trying to do.

e We received positive reactions to the way the
public has been involved in the process, but the
overall reaction to the PEIS has been negative
due to the long time it took to prepare the
document and its high cost.

Further Guidance Needs Identified

e Information on the appropriate level of analysis
in programmatic EISs would be useful.

Usefulness
Agency Planning and Decision Making

e NEPA review was initiated early in the project,
and the alternatives presented made the options
clear to decision makers.

*  Much of the decision making ended up being
through other processes, or resulted in decisions
to stay largely with the status quo (which is a
valid outcome of the NEPA process, but calls its
usefulness into question).

Enhancement/Protection of the Environment

e The NEPA process ruled out use of some
intrusive remediation methods and also resulted
in commitment to restore the remediated site
with suitable native plant communities.

e The EA is also a plan for resource management
and commits to mitigation as a condition of the
project, reducing environmental impacts of
mining.

e The NEPA process highlighted alternatives to
minimize impacts.

e Though the environment may not have been
protected, the understanding of the magnitude of
impacts was improved.

continued on next page
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NEPA Process (continued)
Effectiveness of the NEPA Process

The charts below illustrate how respondents rated the
effectiveness of the NEPA process. For the purposes of
this section, OeffectiveO means that the NEB process was
rated 3, 4, or 5 on a scale from 0 to 5, with 0 meaning
Onot effective at allO and 5 Ohighly effective.O

For this quarter, all five respondents for EAs and five of
the nine respondents for EISs rated the NEPA process as
Oefective.O

Percent of NEPA Respondents
Rating the NEPA Process as Effective
6-month moving trendline, revised quarterly*
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End Date of Period
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* Each data point represents questionnaire responses for the
6-month period ending on the indicated date. This technique
tends to smooth out quarterly changes.
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Several respondents stated that because the NEPA process

was begun early, the project was positively influenced in
many ways, including protection of the environment and

savings in time and costs.

One EA respondent noted that information gathered during
the NEPA process identified CERCLA issues associated
with some of the alternatives. Even though actions may
await resolution of these issues, the respondent stated that
a OCERCLAmessOwas certainly avoided in this instance.

One EIS respondent rating the process as OinefectiveO

stated that much of the decision making was made through

processes other than NEPA. &g

Improving EIS Readability
(continued from page 14)

reader see the forest before the treesO by following
seven simple rules: provide an overview, provide
headings, state headings as questions, make headings
distinct, use locally recognizable landmarks to
identify locations of project work, explain technical
terms as they come up (rather than in a glossary),
and use text bullets. When these techniques were
employed in addition to photosimulation,
comprehension increased dramatically, to more than
80 percent for each of the three measures.

Why doesn®every agency use these techniques?
Unfortunately, each method has limitations.
Photosimulations are only effective for those projects
that involve a visible, physical change, and therefore
do not apply to projects such as the transportation of
nuclear waste. Simple editing offers great potential
for improving EIS readability; however, one needs to
be careful not to lose important detail when
incorporating editing suggestions.

Even with limitations, these techniques can vastly
improve the readability of EISs. DOE NEPA
Document Managers should consider these
approaches to writing NEPA documents. After all:
improved, reader-friendly EISs promote greater
public understanding and cooperation.

1‘ Sullivan, W.C., F.E. Kuo and M. Prabhu. May 1996.
OAssessing the Impact of Environmental Impact Statements
on Citizens, OEnvironmental Impact Assessment Review,
16(3):171-182.

2‘ Sullivan, W.C., F.E. Kuo and M. Prabhu. July 1997.
OCommunicatingwith Citizens: The Power of
Photosimulations and Simple Editing.OEnvironmental
Impact Assessment Review, 17(4):295-310.
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EIS Cost and Completion Time Data

Cost Data

EISs

Bonneville Power Administration

Wildlife Mitigation Program
DOE/EIS-0246

EPA Rating: EC-2

Cost: $167,000 ($95,000 Federal,
$72,000 contractor)

Time: 20 months

Environmental Management

Waste Management Programmatic EIS
DOE/EIS-0200

EPA Rating: EC-2

Cost: $35.4 million ($3.3 million Federal,
$32.1 million contractor)

Time: 79 months

[Editor’s note: The Office of
Environmental Management estimates
that an additional $30.6 million was
expended for Environmental Management
Program start-up and ancillary efforts that
support other DOE activities in addition to
the Waste Management PEIS. |

Savannah River/Environmental
Management

River Water System

DOE/EIS-0268

EPA Rating: EC-2

Cost: $2.3 million ($130,000 Federal,
$2,140,000 contractor)

Time: 11 months

ENVIRONMENTAL PROTECTION
AGENCY (EPA) RATING DEFINITIONS

Environmental Impact Adequacy of the EIS
of the Action
LO D Lack of Objections Category 1 DAdequate

EC D Environmental Concerns  Category 2 D Insufficient

EO B Environmental Information

Objections

EU B Environmentally
Unsatisfactory

Category 3 B Inadequate

(See March 1997 Lessons Learned Quarterly Report
for a full explanation of these definitions.)

Editor’s Note: See the June 1997
Lessons Learned Quarterly Report for
the most recent analysis of EIS and
EA cost and time trends.
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¥

For this quarter, the median cost of three EISs was $2.3 million;
the average cost was $12.6 million.

Cumulatively, for the 12 months ended June 30, 1997, the median
cost for the preparation of 12 EISs for which cost was reported was
$7.6 million; the average cost was $10.2 million.

Seven of these 12 EISs were programmatic or site-wide, with
median and average costs of $15.7 million and $16.3 million,
respectively. The five project-specific EISs with cost data had
median and average costs of $1.1 million and $1.7 million,
respectively.

Completion Time Data

¥

For this quarter, the median completion time of three EISs was
20 months; the average completion time was 37 months.

Cumulatively, for the 12 months ended June 30, 1997, the
median completion time for the preparation of 13 EISs was
26 months; the average completion time was 30 months.

Seven of these 13 EISs were programmatic or site-wide, with
median and average completion times of 30 months and 37 months,
respectively. The six project-specific EISs had median and average
completion times of 18 and 21 months, respectively.

Other EIS-Related Documents Issued

Between April 1 and June 30, 1997

Notices of Intent DOE/EIS-# Date

Surplus Plutonium Disposition PEIS 0283 5/22/97 (62 FR 28009)
Sandia National Laboratory SWEIS 0281 5/30/97 (62 FR 29332)
Transmission System Vegetation 0285 6/16/97 (62 FR 32591)
Management Program EIS
Records of Decision
Interim Management of Nuclear 0220 4/11/97 (62 FR 17790;
Materials at the Savannah River Site 3rd Supplemental ROD)
Uranium Mill Tailings Remedial Action 0198 4/28/97 (62 FR 22913)
Groundwater Project
Sacramento 2004 Power Marketing 0232 4/28/97 (62 FR 22934)
Program (Central Valley Project)
Dry Storage Container Systems for the 0251 5/1/97 (62 FR 23770;
Management of Naval Spent Nuclear 2nd ROD)
Fuel (Navy b Lead Agency)
Waste Management at the Savannah 0217 5/19/97 (62 FR 27241;
River Site Supplemental ROD)
Wildlife Mitigation Program, Idaho, 0246 6/23/97 (62 FR 32849)
Montana, Nevada, Washington, Oregon
Draft EIS
Bonneville Power Administration/Lower 0267 5/29/97
Valley Power and Light Transmission
System Reinforcement Project, Wyoming

LESSONS LEARNED




EA Cost and Completion Time Data

Cost Data

¥ Total NEPA process cost data
were reported for seven of the
eight EAs completed during the
third quarter of FY 1997. The
median cost was $74,000; the
average cost was $117,000.

¥ Cumulatively, for the 12 months
ended June 30, 1997, the median
cost for the preparation of
25 EAs for which cost was
reported was $51,000; the
average cost was $73,000.

Completion Time Data

¥  For this quarter, the median
completion time of eight EAs
was nine months; the average
completion time was 16 months.

¥  Cumulatively, for the 12 months
ended June 30, 1997, the median
completion time for the
preparation of 33 EAs for which
completion time was reported
was six months; the average
completion time was 12 months.

EAs

Albuquerque Operations Office/
Environmental Management

No Remedial Action at the Inactive
Uraniferous Lignite Ashing Sites,
Belfield and Bowman, North Dakota
DOE/EA-1206

Cost: $314,000

Time: 4 months

Chicago Operations Office/
Environmental Management

Environmental Remediation at
Argonne National Laboratory-East,
Chicago, lllinois

DOE/EA-1165

Cost: $74,000

Time: 10 months

Federal Energy Technology Center/

Fossil Energy

Coal-Fueled Diesel Project,
Fairbanks, Alaska
DOE/EA-1183

Cost: $50,000

Time: 8 months

Idaho Operations Office/
Environmental Management

New Borrow Source Site,
Idaho National Engineering
and Environmental Laboratory,
Idaho Falls, Idaho
DOE/EA-1083

Cost: $76,000

Time: 25 months

Kirtland Area Office/Defense
Program

Design, Evaluation, and Test
Technologies Center at TA lll,
Sandia National Laboratory,
Albuquerque, New Mexico
DOE/EA-1195

Cost: $199,000

Time: 54 months

Ohio Field Office/Environmental
Management

Disposition of Prehistoric Human
Remains,

Fernald, Ohio

DOE/EA-1134

Cost: $38,000

Time: 19 months

Richland Operations Office/
Environmental Management

Relocation and Storage of Sealed
Isotopic Heat Sources, Hanford Site,
Richland, Washington
DOE/EA-1211

Cost: $68,000

Time: 4 months

Western Area Power Administration
IXC Fiber Optics Line,

McCullough Substation (Nevada) to
Liberty Substation (Arizona)
DOE/EA-1202

Time: 5 months

[Editor’s note: The costs of this EA

were paid for by the applicant; therefore,
cost information does not apply to DOE.]

Litigation Updates (continued from page 13)

Constricted Purpose and Need Loses Case for Army Corps of Engineers

On July 14, 1997, based on an overly-constricted definition of purpose and need in the accompanying EIS, the
U.S. Court of Appeals for the Seventh Circuit vacated an Army Corps of Engineers permit to construct a dam

and reservoir for the City of Marion, Illinois, and a six-county water district. In planning this project, the City
envisioned that one reservoir would supply both the City and the water district. In its EIS, the Corps confined the
environmental analysis to Osingle-sourceO alternatives N i.e., both entities obtaining water from a reservoir The
plaintiffs argued that the actual purpose and need for agency action was broader than the CorpsQdefinition and
that there were reasonable alternatives beyond the single reservoir. The court agreed and ruled that the Corps had
a Oduty under NER to exercise a degree of skepticism in dealing with self-serving statements from a prime
beneficiary of the project.OThe court further held that the CorpsConstricted definition of purpose and need led to
its rejection of otherwise reasonable alternatives, noting that Oalternatives might fail abjectly on economic grounds.
But the Corps and, more important, the public cannot know what the facts are until the Corps has tested its
presumption.O(The court further speculated that the CorpsQdefinition of purpose and need might be based on a
contract between the City and the water district, but noted that Othe public interest in the environment cannot be
limited by private agreements.O)Simmons v. U.S. Army Corps of Engineers, 1997 WL 392717 (7* Cir. 1997). kg
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For Fourth Quarter FY 1997

NEPA Review Adds Value to Proposed
Sale of Naval Petroleum Reserve

DOE recently completed a Supplemental EIS/Program
Environmental Impact Report (SEIS/PEIR) on the sale of
Naval Petroleum Reserve (NPR) No. 1 (Elk Hills), a
Federally owned oil field near Bakersfield, California
(map, next page). Closing the sale, scheduled for
February 2, 1998, is conditioned on completing several
statutory requirements, including the NEPA process,
antitrust review, and a 31-day Congressional review.

The NEPA review was an important step leading to the
prospective agreement to sell NPR-1 to Occidental
Petroleum Corporation for $3.65 billionNthe largest
Federal divestiture in U.S. history. Based on the
Supplemental EIS, the Office of Fossil Energy will be
able to incorporate protection for biological and cultural
resources into its decision making.

After the October 6, 1997, announcement of DOE®
agreement to sell NPR-1 to Occidental, DOE Assistant
Secretary for Fossil Energy Patricia Fry Godley observed:
OTheNEPA process significantly contributed to the
success of the NPR sale process. The prospective new
owner will implement mitigation measures, in particular
those concerning biological and cultural resources, similar
to DOEQ past practices. In addition, we involved Federal,
State and local government entities as well as the public
and private sector efficiently and meaningfully.O

Tony Como, the NEPA Document Manager, noted that
Othehighly interactive EIS team met the challenge of
producing a high quality document under a very ambitious
schedule.O
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The endangered San Joaquin Kit Fox would continue to
be protected after sale of NPR-1. (Photo courtesy of

California Department of Fish and Game.)
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Combined Federal and State Environmental
Review

DOE and the Kern County Department of Planning
jointly prepared the SEIS/PEIR to meet both NEPA

and California Environmental Quality Act (CEQA)
requirements. The two agencies held joint public hearings
on the Draft SEIS/PEIR. The combined process provided
an effective framework for close and timely coordination
among DOE and State and local agencies.

Potential Effects Warranted Mitigation

NPR-1 serves as important habitat for a variety of
threatened and endangered species, including the
endangered San Joaquin Kit Fox. The NEPA/CEQA
process alerted Federal, State, and county agencies and the
public to how increased commercial development of the

continued on page 2
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NPR-1 (continued)

oil and gas field could have significant impacts on
threatened and endangered species and other biological
resources. In addition, the optional provisions of the sales
contract sensitized the oil and gas companies to the need
for mitigation of significant environmental impacts to
biological resources by providing for the transfer of an
existing permit issued under Section 7 of the Endangered
Species Act (ESA). Section 7 provisions ordinarily do not
apply to nongovernmental entities, but the transfer was
specifically allowed by the Act that authorized the sale.
The advantage of a permit transfer is that a successful
bidder would have a defined set of agreed-upon mitigation
measures for immediate compliance with ESA, with time
after the sale to obtain a commercial permit under ESA
Section 10. Under the proposed sale agreement,
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Naval Petroleum Reserve Fields in California.
NPR-1 is located 35 miles southwest of Bakersfield.

Occidental Petroleum will assume DOE® existing Section 7
permit and agree to the same mitigation measures that DOE
has been required to implement at the site.

The SEIS/PEIR also focused public attention on potential
impacts to cultural resourcesNspecifically two historic oil
wells and several prehistoric sites of particular concern to
Native Americans. DOE and Kern County are completing
consultations and preparing a programmatic agreement
with the California State Historic Preservation Officer and
the Advisory Council on Historic Preservation concerning
possible mitigation activities. Other issues addressed in
the SEIS/PEIR include the potential impacts of increased
oil and gas operations upon air and water quality.

Congressional Mandate Presents
NEPA Challenges

The NPR-1 proposed sale demonstrates that
Congressionally mandated divestiture does not diminish
DOEGQ® responsibility under NEPA. The schedule for the
proposed sale, however, posed challenges to DOE to
ensure a full and timely NEPA review while managing the
sales process to maximize the financial return to the
government. DOE needed to be responsive to a schedule
affected by market timing considerations, while striving to
meet the Congressional deadline to sell NPR-1 by
February 10, 1998. The NEPA review process proved to
be a partner in a successful sale process.

For more information, contact Tony Como, Office of
Fossil Energy, at anthony.como@hq.doe.gov,
phone (202) 586-5935, or fax (202) 287-5736. kL
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INEEL High-Level Waste EIS:
New Approaches to Public Scoping

By: Roger Twitchell, NEPA Compliance Officer, and
Bradley Bugger, Media Relations Specialist, Idaho Operations Office

When the Idaho Operations Office began planning for an
EIS on options for treating high-level waste at the Idaho
National Engineering and Environmental Laboratory
(INEEL), we knew we were not going to approach
scoping in the traditional manner.

In the past, we typically spent substantial sums on formal
hearings, and yet our EIS managers told us that the results
did not justify the expense. The old format, in which
members of the public were given several minutes to
stand and read a statement while DOE politely listened,
was a polarizing situation with little or no interaction. We
wanted to lay a foundation before the scoping workshops
so that an informed public could interact meaningfully
with DOE to identify issues and alternatives.

The INEEL High-Level Waste and Facilities Disposition
EIS (Notice of Intent, 62 FR 49209, September 19, 1997)
will analyze potential solutions to extremely complex
problems, all of which involve technical, legal, regulatory,
and budgetary concerns. DOE-Idaho intended to use the

As part of the scoping process, DOE-Idaho personnel
and contractors staffed mall exhibits to disseminate

information and answer questions. Pictured here,
shoppers examine a model of a calciner, which solidifies
liquid high-level waste.
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scoping process to actively engage the public in
discussions of these complex issues.

Building Understanding

The EIS staff, comprised of DOE-Idaho and contractor
personnel, set out to build the public® understanding of
EIS-related issues in several ways. First, the EIS staff held
a public open house in Idaho Falls in April 1997. They
then set up and staffed informational displays in shopping
malls throughout southern Idaho. EIS staff also gave
presentations to more than 200 INEEL employees
involved in the high-level waste program at the Idaho
Chemical Processing PlantNi.e., workers whose jobs may
be affected by decisions made as a result of the EIS.

Finally, EIS staff developed a questionnaire for
conducting personal interviews with key stakeholdersN
State and Tribal officials, Congressional staff,
environmental and activist groups, regulators, union
officialsNand any other individuals or groups who
wanted to be heard. The questionnaire also was included
in the ODearCitizenOmailouts that announced the scoping
process.

The scoping process included two scoping workshops in
Boise and Idaho Falls, in which the public and DOE would
work together to identify new alternatives and issues. DOE
told stakeholders and the media beforehand that oral
comments and recorded transcripts would not be taken at
the workshops, but participants were encouraged to submit
written comments afterward.

Small Working Groups

EIS staff began each workshop with a presentation on
DOEGQ problems in managing INEEL high-level waste,
the preliminary alternatives DOE is considering, and the
need for an environmental analysis. A question and
answer session followed, and then the participants broke
into small working groups. Each participant was given a
worksheet that described the preliminary alternatives,
scoping issues DOE had already identified, and new
issues that the public had previously identified for DOE
during the mall displays, open house, interviews, and
questionnaire submittals.

continued on page 5

December 1997 [E



Diverse Strategies for EIS Savings

In recent months, several DOE EIS Document Managers have reported achieving savings in the environmental
review process. Their approaches are diverse, as discussed in the articles on pages 4, 5, and 6. Bonneville Power
Administration uses a model for concise yet comprehensive programmatic reviews; a Savannah River EIS used a data
management program that also can support possible future Comprehensive Environmental Response, Compensation,
and Liability Act reviews; and preparation of the Waste Isolation Pilot Plant Supplemental EIS used data from the

Waste Management Programmatic EIS.

The “Pragmatic” EIS

A Model for Efficient Programmatic Environmental Review

By: Thomas McKinney, NEPA Compliance Officer, Bonneville Power Administration

prag *mat-ic, adj. Dealing with facts or actual
occurrences; practical

Bonneville Power Administration (BPA) has developed an
EIS model for its programs that deal with similar,
repetitive implementation techniques and issues, such as
wildlife management and watershed management
programs. The approach improves efficiency by
addressing common issues and generic environmental
impacts. Through adopting a broad set of environmental
standards and guidelines based on a programmatic EIS,
subsequent site-specific project NEPA reviews can be
more focused and less expensive.

Key principles of the programmatic approach include
establishing a full range of alternatives and identifying
program-wide issues and possible resolutions.

Accidental Name Proves Accurate

BPAQ environmental staff implemented the model in its
Wildlife Mitigation Program EIS (DOE/EIS-246) and
Watershed Management Program EIS (DOE/EIS-265),
and proposed a similarly structured EIS for BPAQ
transmission system vegetation management program.

Status of CEQ Environmental
Justice Guidance

The Council on Environmental Quality (CEQ) expects to
issue its OGuidance for Considering Environmental Justice
Under the National Environmental Policy ActO before the
end of the year. Except for editorial and clarifying

changes, a pre-publication version is similar to CEQ®
March 1997 draft guidance. The Office of NEPA Policy

and Assistance will distribute DOE NEPA guidance on
environmental justice (October 1996 draft, as revised after
NEPA Compliance Officer comments) after making any
necessary changes to reflect the CEQ Guidance.m
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The model was coined OpragmaticO when an automatic
spell check computer function converted OprogrammaticO
to OpragmaticOn a briefing paper on one of the model
EISs. When the error was detected, the program staff
happily embraced the rewording as accurate: the approach
was, in fact, Opragmatic.o

Approach Reduces Cost

Total cost of the OPragmaticO EIS strategy includes costs
of scoping and preparing the overall program EIS and
then of conducting reviews of site-specific projects. The
Wildlife Mitigation Program EIS cost $72,000 in
contractor expenses (impact analysis and writing/editing),
and about $95,000 for Federal staff. The Watershed
Management Program EIS cost $52,000 in contractor
expenses (the same contractors used similar approaches to
the impact analyses and the same format as in the
Wildlife Mitigation Program EIS) and about $95,000 for
Federal staff. The brevity of both documents (the main
part of the Wildlife EIS was 119 pages and the Watershed
EIS was 126 pages) helped to contain preparation costs.

BPA expects site-specific project reviews (i.e.,
supplement analyses) to demonstrate that the
programmatic EIS is adequate for the projects/sites. Costs
of these reviews have yet to be determined, but are likely
to range from about $2,500 to $8,000. This compares
favorably with five to ten site-specific project EAs per
year (which would have been necessary), varying from
$15,000 to $75,000 each. With cost savings likely
realized in the first year, applying the OPragmatic(EIS
strategy to the Wildlife Mitigation and Watershed
Management programs will undoubtedly prove to be a
good value.

For more information, including further description
of the OPragmatic(EIS model, please contact
Thomas McKinney at tcmckinney@bpa.gov,
phone (503) 230-4749, or fax (503) 230-5699. k.
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DIVERSE STRATEGIES FOR EIS SAVINGS

River Water System Shutdown:
Not as Simple as Turning Off the Pumps

By: Richard H. Rustad, NEPA Analyst, Savannah River Operations Office

The 1996 Savannah River Site Strategic Plan included a
commitment to identify and dispose of excess
infrastructure. The Savannah River Operations Office
identified the River Water System, consisting of three
pumphouses and approximately 50 miles of underground
concrete piping, as surplus (since the cessation of reactor
operations) and costly to operate and maintain. The Office
projected significant cost savings by not operating any
River Water System pumps. However, shutting down all
River Water System flow is not as simple as turning off
the pumps. As the proposed project developed, the
preferred strategy for environmental reviewNwhether to
prepare a Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) review and
incorporate NEPA values; integrate the NEPA and
CERCLA processes; or prepare stand-alone NEPA and
CERCLA reviewsNchanged as well.

Shutting off the River Water System would result in the
eventual disappearance of L Lake, which DOE created in
1984 to dissipate thermal effluent from L Reactor. L Lake
inundated a three-mile section of a creek contaminated
with low levels of radionuclides from past operations.
Shutting down the River Water System would uncover the
contamination, and possibly trigger a response action
under CERCLA. Based on historical information, DOE
believed exposing the L Lake bed, creek, and floodplain
would not pose a significant risk to the public.

The Savannah River Operations Office NEPA Group and
Environmental Restoration Division together developed a
strategy for environmental review: to perform a Remedial
Investigation/Feasibility Study (RI/FS) and incorporate
NEPA values into the resulting report, and then prepare a
CERCLA interim record of decision to manage the risks
from exposed L Lake sediments. After meeting with
regulators, however, Savannah River Operations Office
decided to prepare a CERCLA Site Evaluation instead.
Because a Site Evaluation lacks essential NEPA features
such as scoping, alternatives, public participation, and a
record of decision, the NEPA Group concluded that a Site
Evaluation would not be adequate for incorporating NEPA
values. Savannah River Office then prepared a separate
EIS for the River Water System (DOE/EIS-0268).

The NEPA Group decided to use a CERCLA sampling
protocol for data collection, however, which would
support possible future CERCLA remedial decisions.
While this may initially have raised the costs of data
collection for the NEPA review, it is expected to result in
lower costs overall for the anticipated further
environmental reviews.

For more information, contact Richard Rustad at
richard.rustad@srs.gov, phone (803) 725-1572,
or fax (803) 725-7688. k.

INEEL EIS Scoping (continued from page 3)

Each working group selected a spokesperson (a member of the publicN ot a DOE, INEEL, or contractor employee),
and then began brainstorming to identify alternatives and issues not previously identified. The spokesperson for each
group then shared the group® findings with the entire audience. New issues and concerns were added to a board at the
front of the room, which also listed previously identified concerns. At the close of the meeting, participants were asked
to place sticker dots on the board for their two highest priority concerns.

The meetings produced a comprehensive list of alternatives and issues, and the participantsOsense of which issues were
of highest priority. We found that the process was really a win-win situation: DOE received high-quality, well thought-
out comments, and the public received answers to their questions, a better understanding of the issues, and an
opportunity to influence DOEQ deliberations. Feedback provided on comment cards revealed that most participants
felt that the workshop format met or exceeded their expectations for participation in the NEPA process.

For more information, contact Brad Bugger at buggerbp@inel.gov, phone (208) 526-0833, or fax (208) 526-8789. kL
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DIVERSE STRATEGIES FOR EIS SAVINGS

More Lessons from WIPP

By: Harold Johnson, NEPA Compliance Officer and Document Manager, Carlsbad Area Office
Stephen Simpson, Office of NEPA Policy and Assistance

The Supplemental Environmental Impact Statement for
the Waste Isolation Pilot Plant (WIPP) Disposal Phase
(SEIS-II) (DOE/EIS-0026-S2) is intended to inform a
decision on whether to dispose of transuranic (TRU)
waste at WIPP. If yes, then DOE also needs to decide the
types and amounts of TRU waste to be disposed of, the
minimum waste treatment requirements, and the mode of
transporting waste to WIPP. Now that the document has
been completed, the SEIS-II provides lessons on saving
time and money that can be applied to other NEPA
reviews. (See OEffectiveNEPA Hearings: Learning from
the WIPP Experience,OLessons Learned Quarterly
Report, June 2, 1997, page 6.)

Lesson 1—Build on data and analysis from
other NEPA documents.

The SEIS-II waste treatment impacts analysis was based
on the analysis of the impacts of TRU waste treatment in
the Waste Management Programmatic Environmental
Impact Statement (WM PEIS), adjusted to account for a
later waste inventory and different analytical time frames.
Using the information from the WM PEIS saved an
estimated $4 million and promoted Department-wide
consistency in NEPA reviews.

Lesson 2—Resolve analytical issues with the
document management team early.

About the time the Draft SEIS-II was issued, Carlsbad
Area Office issued new TRU waste volume projections in
the National Transuranic Waste Management Plan. The
new projections showed changes in TRU waste volumes
relative to the Baseline Inventory Report figures used in
the Draft SEIS-II.

The SEIS-II team decided to retain the analysis of the
older waste volumes but to acknowledge the newer
volume projections in an appendix and qualitatively
discuss how impacts would have changed if the newer
volume estimates had been used for analysis. Making this
decision rather than analyzing the new volume projections
saved considerable time and money, while maintaining
adequate document quality.

ﬂ December 1997

Truck carrying demonstration TRUPACT waste
containers, with the WIPP site in the background.

Lesson 3—Try innovative document review
practices.

In the Headquarters SEIS-II review, the document
management team experimented with OrealtimeOtext
changes. The text of the SEIS-II was projected on a
screen for all reviewers to read and changes were typed in
while the reviewers were present. Although reaching
consensus on wording took time, discussing changes as
they were proposed speeded the subsequent review of the
revised document. The production team stayed at the
contractor@® office in Albuquerque and received revised
files for reformatting and production by electronic mail.
This technique for revising EIS text during a review is
worth exploring further, especially when reviewers
recommend specific language for the revisions.

For more information, contact Harold Johnson at
johnsoh@wipp.carlsbad.nm.us, phone (505) 234-7349, or
fax (505) 887-6970. by

Lessons Learned m



ISO 14000 and NEPA

In September 1996, the International Organization for
Standardization (known as ISO) published the first in a
series of voluntary international standards dealing with
environmental management. The standards are referred

to by individual numbers in the series designated

ISO 14000. Included in this series are standards for a
variety of environmental management concerns, such as
environmental management systems (EMSs) (ISO 14001),
environmental labeling (ISO 14020), and product life
cycle assessment (ISO 14040). One reason for developing
the ISO 14000 standards was to establish a level playing
field for international trade among the nearly 100 nations
that participate in the Organization. In the past, the
Organization has established standards for everything
from the speed of camera film (ISO 100, 400, etc.) to the
size of credit cards, ensuring that your local credit card
works in a Tokyo automated teller machine.

The NEPA Connection

Many Federal agencies, including the Department of
Energy, and their site management contractors have
decided that there are important benefits from
implementing ISO 14000-style EMSs at their facilities,
ranging from increased efficiency for environmental
monitoring to improved stakeholder relations. The ISO
14001 EMS standard shares an important characteristic
with the requirements for the NEPA review process.
EMSs and NEPA reviews both require the analysis of
actions affecting the environment to determine the
Osignificance®f potential impacts that may result.

Under the EMS standard, the environmental impact
analysis facilitates establishing goals and targets for
continually improving environmental performance.
Significant impacts related to an organization®
environmental Oaspects@actions and processes affecting
the environment) become the primary focus of efforts to
demonstrate continual improvement. Being able to
demonstrateNi.e., to a third-party auditor during periodic
auditsNcontinual improvement in meeting environmental
goals identified in an EMS is part of how organizations
become certified as compliant with ISO 14001.

Similarly, the identification of significant impacts in the
NEPA review guides decision makers to needed
mitigation of adverse effects. In the NEPA context,
however, the term Osignificant(has important implications
in terms of level of review and public involvement that
are not present in ISO 14001.

TN Lessons Learned

Avoiding Confusion: How NEPA Differs
from ISO 14001

Significance in the NEPA sense is related to the context
and intensity or magnitude of the environmental effects.
Under ISO 14001, significance can be based on an
entirely different set of metrics. For example, an
organization may develop an EMS for production
processes or services that have no adverse environmental
effects because of substantial customer or stakeholder
concerns about the involved environmental resources.
Consequently, it is possible for the NEPA and EMS
review processes to arrive at differing conclusions of
OsignificanceCfor the same activity.

Common Goals

Differences between ISO and NEPA contexts for
significance, if not explained and accounted for, could
lead to challenges to the conclusions of a NEPA review.
Therefore, NEPA practitioners need to understand the ISO
14001 process, share information resources for analytical
and procedural elements that are common to EMS and
NEPA document development, and participate in EMS
development to help avoid misunderstandings. NEPA and
ISO 14000 have a common goal of enhancing
environmental quality. By understanding and participating
in both processes, the NEPA practitioner can help ensure
that this goal is achieved.

For more information, contact Ted Hinds, Office of NEPA

Policy and Assistance, at warren.hinds@eh.doe.gov,
phone (202) 586-7855, or fax (202) 586-7031. L

Be a Part of Lessons Learned

We are already planning for the next edition of
Lessons Learned Quarterly Report, and we want
your contributions. If you would like to submit an
article for the first quarter FY 1998 edition of LLQR
(#14), please contact Yardena Mansoor to discuss
your suggestion. Yardena may be reached at
yardena.mansoor@eh.doe.gov or (202) 586-9326.
Submissions will be due by January 30, 1998. m
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National Association of Environmental

Professionals

The National Association of Environmental Professionals
(NAEP), founded in 1975, is a multidisciplinary
association dedicated to the advancement of the
environmental professions in the United States and
abroad. NAEP provides a network of professional
contacts and a forum for the exchange of information on
environmental planning, research, and management
among colleagues in industry, government, academia, and
the private sector. Currently, NAEP has 2,000 members in
18 state and regional chapters, 24 active student chapters,
and numerous committees and working groups that focus
on specific association programs and functions. Among
these is the NEPA Working Group, whose mission is Oto
improve environmental assessment as performed under
NEPA.OGeneral membership in NAEP requires an
undergraduate degree and at least three years experience,
or a graduate degree, in an environmental field.

Certification for Environmental Professionals

Certified Environmental Professional (CEP) status is
available through NAEP® Academy of Board Certified
Environmental Professionals. To be eligible for CEP
status, one must have an undergraduate degree and at least
nine years of applicable environmental experience,
including five years in a position of responsibility.
Certification is awarded for expertise in environmental
research and education, environmental operations,
environmental assessment, environmental documentation,
or environmental planning. For more information on
NAEP membership and the CEP program, contact

Donna Carter at naep@ilnk.com, phone (888) 251-9902,
or fax (904) 251-9901.

Annual Conference in June

NAEP will hold its 23 Annual Conference on

June 20-26, 1998, in San Diego, California. The meeting
will focus on six subject areas: ISO 14000 and
Environmental Management; International Environmental
Issues; General Environmental Issues; NEPA and the
California Environmental Quality Act; the Academic
Center for Environmental Excellence; and Public and
Stakeholder Participation.

Although abstracts for paper presentations were due
October 31, late submissions will be considered. For more
information on submitting abstracts or on the conference
in general, visit NAEP® Web Site at www.naep.org; or
contact Kathy Giles at whn@quick.net, or phone

(619) 597-4710. b
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NAEP Award for Excellence

This year, NAEP will present a NAEP Presidential
Award for Excellence in NEPA Practice. A nominated
NEPA project, agreement, or achievement will be
evaluated against one or more of the following criteria:

¥ Represents a major negotiating achievement
with stakeholders;

¥ Provides a major contribution to environmental
protection with stakeholder recognition;

¥ Achieves innovation in NEPA methodology or
achieves integration of decision making with the
NEPA process.

Nominations for the award are due by March 15, 1998,
and must include a nomination form and supporting
documentation. Forms are available at NAEP® Web
site at www.naep.org. L

Recent EIS Milestones

Notices of Intent

Hanford Solid (Radioactive and Hazardous) Waste
Program EIS (DOE/EIS-0286) (62 FR 55615,
October 27, 1997).

Jacksonville Electric Authority Circulating Fluidized Bed
Combustor Project EIS, Jacksonville, Florida
(DOE/EIS-0289) (62 FR 60889, November 13, 1997).

Advanced Mixed Waste Treatment Project EIS, Idaho
National Engineering and Environmental Laboratory
(DOE/EIS-0290) (62 FR 62025, November 20, 1997).

High Flux Beam Reactor Transition Project EIS,
Brookhaven National Laboratory (DOE/EIS-0291)
(62 FR 62572, November 24, 1997).

Draft EISs

Draft Programmatic EIS for Long-term Management and
Use of Depleted Uranium Hexafluoride Resources at
Several Geographic Locations (DOE/EIS-0269)
(approved November 5, 1997Nin printing).

Draft EIS for Accelerator Production of Tritium at the
Savannah River Site (DOE/EIS-0270) (approved
November 24, 1997Nin printing).

Draft EIS on Management of Certain Plutonium
Residues and Scrub Alloy Stored at the Rocky Flats
Environmental Technology Site (DOE/EIS-0277)
(62 FR 62761, November 25, 1997).

Records of Decision
Nez-Perce Tribal Hatchery Project (DOE/EIS-0213)
(62 FR 54617, October 21, 1997).

Interim Management of Nuclear Materials at the
Savannah River Site, Fourth Supplemental ROD
(DOE/EIS-0220) (62 FR 61099, November 14, 1997).
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NAEP Task Force Makes NEPA

Recommendations

By: Dr. James Roberts, President, National Association of Environmental Professionals

The National Association of Environmental Professionals
(NAEP) has formulated recommendations on NEPA
reinvention (related article in the Lessons Learned
Quarterly Report, September 2, 1997, page 8) at the
request of the Council on Environmental Quality (CEQ).
The NAEP recommendations fall within five broad issues
relating to planning, the role of NEPA in environmental
protection, analytical focus, public scoping, and
consistent application of NEPA within and across
agencies. These issues and selected examples of the
associated NAEP recommendations are provided below.

Federal agencies do not value or understand quality
planning, and Federal managers (and their
contractors) lack knowledge and experience in
applying planning principles effectively. NEPA is
usually detached from internal planning processes.

¥ Train managers and practitioners in effective
planning and NEPA implementation.

¥ ISO 14000 parallels the NEPA planning and
implementation process. Integration of ISO 14000
principles into NEPA would validate NEPA with
accepted standards and increase consistency of
application. (See related article on ISO 14000, page 7.)

¥ Commitments to mitigation with associated
accountability could be documented in the decision.

The role of NEPA in environmental protection and
policy development is not clear.

¥ CEQ should publish guidance on the role of the
six goals of NEPA (Section 101(b)) in Federal
decision making.

¥ Records of decision should disclose rationale for not
selecting the environmentally preferred alternative.

¥ Evaluation of the six goals of NEPA also can help an
agency evaluate its effectiveness under the
Government Performance and Results Act.

Planning efforts are too long and too costly, and lack
of analytic focus results in documents that are too
lengthy.

¥ Reviewing agencies should be involved during NEPA
document scoping so their concerns can be
incorporated into the analysis early.

TN Lessons Learned

¥ CEQ should publish a compendium of good NEPA
document sections with annotated rationale.

¥ Time and page limits should not be used as
Oone-size-fits-allQQuality indicators.

Public scoping must be improved to open up Federal
government planning and decision making and make it
more effective.

¥ Public scoping should be conducted for EAs, as well
as for EISs.

¥ Training for Federal employees, reviewing agencies,
and the public should simulate public scoping
processes and emphasize problem solving.

¥ Informational meetings may be an effective
supplement to comment-driven public meetings.

¥ Use innovative technologies for public scoping, such
as on-line commenting.

Consistency is lacking in both applying NEPA across
and within agencies and determining quality.
Guidance for consistently implementing NEPA within
an agency and across agency lines is lacking. Agencies
use different processes, some more restrictive than the
CEQ regulations, and no standardized and generally
acceptable methods exist for evaluating quality.

¥ Federal decision makers must read the NEPA
document before making the decision.

The full set of recommendations are available, for a
nominal cost of reproduction and mailing, from NAEPQ®
executive offices, 6524 Ramoth Drive, Jacksonville, FL
32226-3202 or e-mail: naep@ilnk.com.

For more information, contact Dr. James Roberts at
gems@ns.net or phone (916) 483-1564. L

The author wishes to thank the NEPA Working Group
of NAEP chaired by John Wik, with participation by
Judith Lee, Chuck Eccleston, James MCcElfish,
Frederic March, Sharon Saari, and George Wood.
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National Environmental Training Office
Established at Savannah River Site

By: David Hoel, Savannah River Operations Office

DOEQ National Environmental Training Office (NETO)
was recently established at the Savannah River Site to
provide centralized management of Department-wide
environmental training programs. NETO® mission is to
strengthen and maintain the environmental management
skills of DOE Federal and contractor employees through a
national, integrated program. Through resource pooling,
the NETO program will provide uniform, high-quality
technical training to other Federal and state agencies,

as well.

The Office will coordinate training for the environmental
compliance, restoration, and waste management Technical
Qualification Program; identify and provide training to
support process improvement initiatives; and assist DOE
Field Training Offices with oversight of contractor
environmental management training.

NETO Responds to Identified Need

Defense Nuclear Facilities Safety Board
Recommendations 93-3 and 92-7 criticized the technical
capabilities of DOE employees and DOEQ® oversight of
contractor training. A Congressional Conference
Committee report on the FY 1997 budget expressed
concern about DOEQ training costs and the absence of
central oversight of training requirements and a system to
prevent training abuses.

As a result, the Department issued Implementation

Plan SAI-44, OCorporateApproach to Training,O

to eliminate duplication of effort and improve
cost-effectiveness. SAI-44 set milestones for
consolidating training management, centralizing the
development of Federal and contractor training programs,
and establishing training Centers of Excellence.

NETO serves as the environmental training Center

of Excellence.

NEPA Training

NETO is working with the Office of NEPA Policy and
Assistance, the Defense Programs NEPA Compliance
Officer, and others to determine the training needs of the
DOE NEPA community, including drafting a
questionnaire to help identify NEPA training needs and
priorities.
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For more information, visit NETO® Web site

at www.orau.gov/doe-sr/neto/neto.html; or
contact David Hoel at david.hoel@srs.gov,

phone (803) 725-0818, or fax (803) 725-0815. kL

Coming Training Events

Environmental Justice

Phillip Thompson, Esquire, Private Consultant
January 21DMarch 26, 1998, Wednesdays 6-9pm
USDA Graduate SchoolNW ashington, D.C.

Fee: $199

For information, call (202) 720-5885

Making the NEPA Process More Efficient:
Scoping and Public Participation

Dr. Larry Canter, University of Oklahoma;

Debra L. Richards, Arthur D. Little, Inc.

February 18-20, 1998

Duke UniversityNDurham, North Carolina

Fee: $595

For information, call (919) 613-8082

or on the Web at www.env.duke.edu

Advanced Methods and Techniques in
Environmental Impact Assessment

Dr. Larry Canter, University of Oklahoma;

Dr. Samuel Atkinson, University of North Texas
March 9-13, 1998

Environmental Impact TrainingNDallas, Texas
Fee: $595

For information, call (405) 321-2730

Current and Emerging Issues in
Managing the NEPA Process

A collaborative effort with several Federal agencies,
Tribes, and non-governmental organizations.

April 1998 (Dates TBA)

Duke UniversityNDurham, North Carolina

Fee: $595

For information, call (919) 613-8082
or on the Web at www.env.duke.edu
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Beneficial Landscaping Practices

Federal projects often involve landscape changes that
require consideration in the planning process.
Accordingly, a Presidential Memorandum issued

April 26, 1994, directs Federal agencies to implement
environmentally and economically beneficial practices on
Federal landscaped grounds and to reflect these practices
in appropriate NEPA documents. An interagency
workgroup subsequently recommended techniques for
meeting the requirements of the Memorandum

(60 FR 40837, August 10, 1995).

The guidance states O[W]hereFederal projects or
federally funded activities or projects considered in

the NEPA process include landscape considerations,

E NEPA documentation E shall reflect the
recommendations established in this guidance.O

DOE, therefore, needs to incorporate these beneficial
landscaping practices into NEPA documents, and also
into activities and projects that normally are categorically
excluded (such as routine maintenance).

General Principles

Landscaping includes not only options for plant selection,
water use, and fertilizer and pesticide application, but also
pollution prevention, habitat conservation and restoration,
energy efficiency, and overall cost-effectiveness. The
guidance recommends that NEPA documents reflect the
following beneficial landscaping practices:

¥ Use regionally native plants for landscaping;

¥ Design, use or promote construction practices that
minimize adverse effects on the natural habitat;

¥ Seek to prevent pollution;
¥ Implement water and energy efficient practices; and

¥ Create outdoor demonstration projects.

Integrated pest management can be used to control pests,
both plant and animal, resulting in lower pesticide levels

in the watershed and overall cost savings. One innovative
technique creates Oxeriscapes(by grouping plants with

Feedback on LLQR

Please submit feedback on the Lessons Learned
Quarterly Report to:

Hitesh Nigam, hitesh.nigam@eh.doe.gov,

(202) 586-0750, fax (202) 586-7031

Or mail your suggestions to:

Office of NEPA Policy and Assistance, EH-42,
Attn: Hitesh Nigam, U.S. Department of Energy,
1000 Independence Avenue, SW, Washington, DC
20585-0119

TN Lessons Learned

similar water needs, using drought-tolerant plants,
correctly positioning plants so that the most drought-
tolerant are on the side of prevailing winds, and widely
using mulch. Such beneficial landscaping techniques are
examples of what could be considered in NEPA
documents.

DOE’s Progress

A DOE Progress Report of July 1996 notes a wide variety
of actions under the Memorandum and guidance. A DOE
site uses solar power for some of its irrigation systems, for
example. Many sites compost and re-use organic wastes,
and they landscape with native, drought- and pest-tolerant
plant species.

In Washington, D.C., adjacent to DOE® Forrestal
Building, DOE created Earth Day Park to demonstrate
photovoltaic lighting and to showcase landscaping that
does not need fertilizers, pesticides, or mowing. All of
these practices serve to reduce cost and effort and
minimize adverse environmental impacts.

Achievement Awards

The Memorandum established awards for outstanding
achievements in landscaping practices. DOEQ® Federal
Energy Management Program (FEMP) administers the
annual awards to individuals and organizations who use
beneficial landscaping practices, show cost-effectiveness,
and develop landscaping projects of broad applicability.

Recipients of the most recent awards, announced in
October 1997, included:

¥ Luke Air Force Base in Arizona for a pest
management treatment that reduces chemical use by
70 percent;

¥ The U.S. Postal Service in both Arizona and
California for incorporation of xeriscape principles,
the use of reclaimed water, and development of a
demonstration garden; and

¥ A partnership of Federal, State, and County agencies
in New Mexico for the Zuni Canyon Meadow
Restoration Project.

Nominations for next year® awards are due in May 1998.
For a nomination form or more information about the
awards, contact FEMP at (202) 586-5772 or on the Web
at www.eren.doe.gov/femp.

For more information about the guidance, contact
Barbara Grimm-Crawford, Office of NEPA Policy and
Assistance, at barbara.grimm-crawford@ech.doe.gov,
phone (202) 586-3964, or fax (202) 586-7031. k.
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Global Climate Change in NEPA Documents:
DOE Comments on CEQ’s Draft Guidance

After an expedited review by the Office of NEPA Policy
and Assistance, cognizant program contacts, and NEPA
Compliance Officers, the Department provided comments
to the Council on Environmental Quality (CEQ) on its
ODraftGuidance Regarding Consideration of Global
Climatic Change in Environmental Documents Prepared
Pursuant to the National Environmental Policy ActO
(October 1997).

In a letter dated October 31, 1997, DOE cited its
leadership and commitment in addressing the challenges
of global climate change, and specifically agreed with
CEQQ® main proposition that global climate change is a
OreasonablyforeseeableOimpact of greenhouse gas
emissions, in the context of NEPA. DOE also agreed that
the NEPA process should explore options to reduce net
greenhouse emissions through analyses of alternatives and
mitigation measures, and our comments offered many
suggestions for making CEQQ® guidance more focused
and productive.

DOE Suggests Focus on Future Activities

While CEQQ draft guidance proposes an immediate
review of continuing activities, DOE commented that the
most productive consideration of global climate change
issues under NEPA is through reviews of proposed future
activities. CEQQ draft guidance specifically directs
Federal agencies to immediately review whether and to
what extent continuing and proposed activities contribute
directly or indirectly to greenhouse gases and climate
change. DOE commented, however, that an immediate
review of continuing operations in most cases is
unwarranted because it is unlikely that agencies would be
able to materially change the course of most ongoing
actions (e.g., redesign or shut down operating facilities)
even if the greenhouse emissions data and analytical
models needed to justify the effort were available.

Two Aspects Apply to NEPA Reviews

In the draft guidance, CEQ discusses the scientific basis
for concern about global climate change and presents the
major conclusions of the Intergovernmental Panel on
Climate Change (IPCC). The guidance discusses the role
of the NEPA process and concludes that because global
climate change is a reasonably foreseeable impact of
greenhouse gas emissions, agencies must consider global
climate change in NEPA documents.
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CEQQ draft guidance directs Federal agencies to consider
the following two aspects of global climate change in their
NEPA documents: (1) the potential for Federal actions to
influence global climatic change (e.g., increased
emissions or sinks of greenhouse gases); and (2) the
potential for global climatic changes to affect Federal
actions (e.g., feasibility of coastal projects in light of
projected sea level rise). DOE commented that the
guidance should note further that, in principle, the
environmental impacts of a proposed actionNi.e., other
than the impacts on climateNmay differ under different
climate conditions; e.g., long-term health effects of waste
disposal sites may be sensitive to assumed precipitation
rates. DOE also stated, however, that there is no generally
accepted method for evaluating such effects.

The draft guidance concludes that analysis of global
climate change effects at the project level would not
provide meaningful information in most instances, and
indicates that agencies should assess such impacts in
programmatic NEPA reviews. DOE agreed that such
analyses are most useful at the programmatic level, but
suggested that project-level NEPA reviews may be
appropriate.

Guidance Could Be Addressed in
Reinvention

DOE requested that CEQ not establish specific or new
requirements for NEPA reviews and that the guidance
should contain a preface stating that the guidance is not
intended to be legally binding (such as is found in other
recent CEQ guidance). Other DOE comments were
directed at improving the clarity of the guidance (e.g., use
of technical terms), the accuracy of the technical
representations, and providing more complete references
to help NEPA practitioners. DOE also suggested that CEQ
consider addressing global climate change in the context
of any future work under its NEPA Reinvention initiative.

For more information, contact Denise Freeman,
Office of NEPA Policy and Assistance, at
denise.freeman@eh.doe.gov, phone (202) 586-7879,
or fax (202) 586-7031.
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TRANSITIONS...

Tony Adduci Retires

Tony Adduci, NEPA Compliance Officer for the Oakland Operations Office, retired on

November 3, 1997, after 34 years of service with the Federal government. Reflecting
upon his years as NCO and NEPA Document Manager, Tony said he experienced
many positive values of NEPA. Tony® approach stressed NEPA as a planning tool,

he said, and treating each proposed action at the proper level of NEPA review.

When asked what advice he might give to a new NCO, however, Tony (noted

for his humor as well as his directness) recalled the lines of a popular song:

OYu gotta know when to holdOem, know when to foldOem.O NBRCompliance
Officers must satisfy the letter of the law, but, he suggests, they should emphasize
intent and principle in making judgments regarding NEPA practices. In 1995,
Tony received the Oakland Operations Office Process Improvement Award, and in
1996 the Energy Research Process Improvement Award. He continues to reside in

Walnut Creek, California. We wish Tony well in his second career in education and the private sector. kL

Jim Melton Moves to Private Sector

Jim Melton, who served in the DOE Western Area Power Administration® Sierra Nevada Regional Office as
environmental manager and NEPA Compliance Officer for nearly six years, has taken early retirement from Federal

service to join the private sector.

Jim@® career has been distinguished by many contributions and commendations, most recently the DOE Distinguished
Career Service Award for outstanding environmental work on NEPA projects and management initiatives. He received
six Outstanding Achievement Awards from the Western Area Power Administration between 1992 and 1997 for toxic

waste reduction, cost containment, and administrative leadership.

Jim continues to serve on 