ETHICS AND CONFLICT OF INTEREST GUIDANCE
for Department of Energy Advisory Committee Members

The composition of the Department’s advisory committees may include both full-time
Federal Government employees and individuals who are employed by or represent non-
Federal Government entities. Members of a committee who represent interests other than
the Federal Government are not Government employees or so-called "special
Government employees.” For non-Federal advisory committee members, the Department
has a policy regarding your conduct to assure integrity in the committee process and the
credibility of its work.

For members who are Federal employees, the same conflict of interest statutes and
regulations that apply in your regular Government employment apply to you as a member
of an Advisory Committee.

Financial Conflicts:

For members who are Federal employees, the participation prohibition of 18 U.S.C. §
208 applies to you with respect to your involvement in this advisory committee, just as it
applies to you in any work that you perform for the Government. That criminal statute
provides that a Government employee may not participate personally and substantially as
a Government employee in any particular matter in which, to his/her knowledge, he/she,
a spouse, minor child, general partner, organization in which s/he is serving as an officer,
director, trustee, general partner, or employee, or any person or organization with whom
s/he is negotiating or has any arrangement concerning prospective employment, has a
financial interest. This means that, as a Federal employee, you may not participate in any
matter that would have a direct and predictable effect upon those personal financial
interests, including those imputed to you, unless a waiver of the participation prohibition
exists.

While members who are not Government employees are not subject to the criminal and
civil sanctions of the statute, there are restrictions based on Department policy, which
apply to service on an Advisory Committee. Thus, you should not participate in
committee business involving a particular matter that would have a direct and predictable
impact on any company or organization with which you are associated or in which you
have a financial interest without discussing the situation with the Committee’s
Designated Federal Official (DFO). Whether you can participate in a particular matter
that will have a direct and predictable impact on an entity with which you are associated
or have a financial interest will depend on the nature of the association or the amount of
the financial interest.

Where appropriate, the DFO will discuss the particular situation with the Department's
Designated Agency Ethics Official (DAEQO). Therefore, you are encouraged to promptly
disclose any potential conflicts to allow time for resolution of the matter prior to a
scheduled meeting. You may be required to excuse yourself from the entire discussion of
the matter, or to abstain from voting on the matter.



Restrictions on Activities:

All committee members who serve in an expert or non-representational capacity should
also be aware that section 219(a), title 18, United States Code, makes it a criminal offense
for a "public official” to be, or to act as, (1) an agent of a foreign principal required to
register under the Foreign Agents Registration Act of 1938, or (2) a lobbyist required to
register under the Lobbying Disclosure Act of 1995 in connection with the representation
of a foreign entity as defined in section 3(6) of that Act. For this purpose the term
"public official” has been interpreted to include members of Federal Advisory
committees if they are not serving in a representational capacity.

Advisory Committee members shall also adhere to the following general conflict if
interest requirements:

(1) A member shall refrain from any use of his or her membership, which is, or
gives the appearance of being, motivated by the desire for private gain;

(2) A member shall not use inside information obtained as a result of committee
service, directly or indirectly, for private gain;

(3) A member shall not use his or her position in any way to coerce, or give the
appearance of coercing, another person to provide a financial benefit to the
member or any person with whom he or she has family, business, or financial
ties;

(4) A member should seek immediate guidance if he or she is offered anything of
value as a gift, gratuity, loan, or favor in connection with committee service.

See Appendix A, att. (Summary of the gift rules under the Standards of Conduct applicable to Federal
employees in the Executive Branch, for guidance only).

As a practical matter, the first restriction includes a prohibition on using your committee
membership to further the interests of your employers or clients. For example, it would
be improper to lobby a senior Department official at a committee meeting regarding a
matter of interest to one of your clients or your employer. Such communications are a
misuse of your position as a committee member. Likewise, using information gained
through your membership on the Advisory Committee to alert your employer to up-
coming contract opportunities would violate the second restriction.

Post-Employment Restrictions:

For members who are Federal employees, the post-employment restrictions applicable to
you in your regular Federal positions also apply to your work of this advisory committee.
However, for members who are not Federal employees, once your service on the
committee has ended you will not be subject to any restrictions as a result of your
committee service unless you had access to classified or proprietary documents or
information.



Contacts for Advice:

If you have any questions, first contact your DFO. The DFO, in consultation with the
Department’s DAEO, in the Office of the Assistant General Counsel for General Law
(GC-77), will try to answer your questions or resolve your concerns. If you are unable to
resolve your concerns, you may contact the Department’s DAEO directly on (202) 586-
1522, by facsimile on (202) 586-8685, or by electronic mail to:
standardsofconduct@hg.doe.gov.
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