PROTOTYPE PROGRAMMATIC AGREEMENT
BETWEEN THE UNITED STATES DEPARTMENT OF ENERGY, THE UTAX STATE
ENERGY PROGRAM, THE UFAH DIVISION O HOUSING AND COMMUNITY
DEVELOPMENT, AND THE UTAH STATE HISTORIC PRESERVATION OFRICE
REGARDING BECBG, SEP AND WAY UNDERTAKINGS
Apidl 14,2040 -

WHIERIAS, the Unlted States Departiment of Energy (DOE) administers the following financial
assistance programs: the Enzigy Efficiency and Couservaffon Block Grani Progroa under the
Enorgy Independence and Securities Acl of 2007 (BECBG); the Stute Energy Program undor the
Energy Polley and Conservation Act of 1978 and the State Bnorgy Efficlency Programs Improvement
Act of 1990 (SEPY; and flie Weatherization Assivtanee Program (WAP) for Low-Tncomie Persons
under Title TV of the Bnergy Conservation and Production Act, the Enesgy Policy Act of 2005, the
Brergy Independence and Seowily Aot of 2007, and the American Recovery and Reinvesiment Al
of 2009 (ARRA); collectively referred {o as the “Programs™;

WHEREAS, the unprecedented levels of funding avatlable to the Programs, duc in large measwre to
ARRA, has created a large volume of projects requiving expedited hislorie preservation reviews fo
ensure the mely obligation of funds, that ereate new jobs, and improve focal and state cconomles;

WHEREAS, the Utah Stafe Historic Preservation Office (SHPO) is exporiencing unprceedented
numbers of requests for historie prescrvation review of vndoriakings funded by all Fedwral Ageneies,
including underiakings funded by the Programs;

WIHEREAS, the Utah State Energy Program (USIEP) and the Utah Division of Housing and
Community Devefopment (DHCD) (Recipient) are recelving financial assistanee from DOE to carry
out the Programs;

WIFRAS, the profeots funded by the Programs are undertaldngs subjeet to review under Seclion
106 of the National Historie Preseyvation Act, 16 U.S.C 470F (NHPA) and its Implementing
tegulations at 36 CFR part 800 and include rehabilitation, enorgy efficieney relvofits, renewables, and
weatherization (undettakings);

WHEREAS, DOE has defermined that these underiakings may adversely affect properties that are
listed in or eligibfe for listhng in the Nationdl Register of Mistoric Places (Nattonal Register) and
subject to the requirements of the National Histovlo Preservation Aot (NHPAY;

WHEREAS, in accordance with 36 CFR 800.l4(b)(4), the Advisory Council on Historie
Proservation (the ACHP) has designated this Agreement ns o Profolype Programmatic Agreement
(PA}, which does not requite the participation or signature of the ACHP;

WILEREAS, DOB, the ACHP, and the National Conference of State Historlo Preservation Officers
(NCSHPO) have defetmined that the requirements of Seetion 106 can be more effectively and
efficlently fulfilled if & programmatic approach is used to stpulate roles and rospongsibilittes, exempt
underfakings from Sectlon 106 review, ostablish {ribal protocols, facilitate identification and
cvaluation of historic properties, establish trentment and mitlgation meastires, and streamiine the
resolution of adverse effeots;




WHEREAS, by memorandum dated August 28, 2000 (aftached as Appendix C), DOE delegated
cerlain fasks necessary for compliance with Seetion [06 of the NHPA (o granices and sub-grantees of
funding from the Programs (Reciplents); '

WHEREAS, ‘according to the August 28, 2009 memorandum, the Reclpients ate authovized, to
initiate Section 106 compliance in accordance with 36 CFR 800.2 {£)(#);

WHEREAS, the undertakings covered under this PA ave not located on Tribal lands and are
primarily smaller seate nctivities and routine projests, without the potential for adversely affeoting
historie properties, rather than complex undertakings with a greater potential fo adversely affeot
historfc propeities, which would requive completion of the typleal Section 106 revlew process;

WHIREAS, DOE and the ACHP were gulded by the princples set forth in the ACHP’s Affordable
Housing Poliey stafement, adopled on Nowvember 9, 2000, in negoliatlng this Programmatic
Agreement upon which this PA Is based;

NOW, THEREFORE, DOE, USEP, DHCD, and the SHPO agree that the Programs shall be
administered in accordance with the following stipulations fo satisfy DOB's Section [06
tesponsibifittes for all individual undertakings of the Programs:

STIPULATIONS .

DOE, the Reeipieﬁt, aid the SHPO shall ensure that the following stipulations are careled out:

1. Roles sl Responsibilitios

A, DOB shall be responsible for providing oversight of the PA, executing the PA with the
SHPO, participating in the resolution of disputes between the SHPO and the
Reelplent, and providing technical assistance and guidance as needed. DOR shalf be
responsible for governimoni-to-government eohsuliation with Indian tribos, unless the
indian tribe agreos fo the delogation of this responsibility to a Reoiplent.

B. The Recipicnt shall be vesponsible for consultihg with consulting payties and
conducting Section 106 reviews in a timely mannet, preparing documentation for the .
SHPO and DOL, and maintaining records on underiakings. Undertakings that Invalve
propeties greater than fifty (50) years old and are not Hsted on either Appendices A
or B shall be submitled to the SHPO for review in accordance with this agreement,

C. Recipient shall ensure that the provisions of this PA apply to ils sub-awards,

D, ‘Fhe Recipient is encowaged {o use qualified professionals In conducting their Sectlon
106 requirements, '

B, The SHPO shall be responsible Tor veviewlng project documentation and participation
in constltation as set fosth in this PA.

P, The ACHP shaif be rosponsible for providing technical guldance, participating In
disputo resolulions if appropriate, and monttoring the offectiveness of this PA.

11, ‘T'ribal Review

A, Exgoutlon of this PA presumes that DOE will conduct Hs povernment-lo-government
responsibilitics with federal recognized indian teibes or its Section 106 consultation




requirentents with Native Hawadigh Organizations (NHO) conslstent with Federal
laws and regulations, The Reolpient shall not substitule for DOR I matiers related to
potential effects on historie properties of cultural and refigious signiffeance to Indian
{ribes, except with the concurrence of the Indian fribe or NHO,

DOR acknowledgpes that Indian tibes possoss special oxpertise in assessing the
National Reglster eligibility of propertios with tiibal religlous and cultural
stgnificance, and requires the Recipient to consult with them, as appropriate, in
identifying historie propertios listed In or eligible for listing In the Avea of Potentlal
Bffect (APE) of program areas,

C, If the Recipient nofifies DOE that an undertaking may resuli In an advorse eff‘ec! on

cuftural resources with teibal religlous and cultural significance, DOR shall notify
Indian tiibes of individual undertakings that way result in an adverse effest on
cultural vesotrces with tribal voligious and cultwval signtficance and fvite them o
participate in consultations, Indian {ribes and the Reclpient may devslop a bi-party
agreement that outlines theiv veview procedures for undostakings covered in a PA,
Such agrecments wil) be submitted to DOR for yeview and approval, and # copy sent
to the ACHP for its vecords.

1T, State Interagency Agreenons

The Reolpient may review an undertaking In accordance with the terms of an interagoney
agreement, in Jicu of the other terms of (his PA, ift

13 The futerageney agreement was in negotiations by the Reciplent and SHPO on o
before Febraavy 5, 2010, and will be executed no later than Febyuary 19, 2010;

2) The Reoiplent and SHPO both agree through execution of this PA that the
Interagency apreement applies to the undoriaking and provides a historle preservation
reviow process that is simifar {o that provided by the other terms of this PA; and

3) DOE does not object to the nse of the interagensy agreenient to fulfill the
requiretents of Seetfon 106 of the NHPA for the undertakings.

1V, Txemptions from Section 106 roview

A,

C,

‘The Recipient shall not submit to the SHPQ undertakings in accordance with
Appendices A or B as they do not have the potential fo cause effects on histoile
properties even when historic properties may be present. The Recipient wili maintain
filo vecards with verificalion that undeviakings were deteimined to be exemptions for
a perlod of three (3) yeurs from project completion and make them available for
roview if requested by DOE ot the ACHP,

if a praperly has been determined 1o be ineligible for fnclusion in the National
Repister within the Iast five (5} years flom the date the Reclpient made its application
for DOE financial asslstance, then no further review Is required under this PA,
Recipicnis of any of the Programs may uiilize cither Appendix A or Appendix B in
identifying exempt undertakings, rogardless of whether the Bxhibit on which the
undertaliing relates to another federally funded program,

V. Review Procedures for Non-exempl Undertakings

A\

Teor undertalings nof exempled under Stipulatlon ¥ or IV, [f the Reciplent has aa
excenfed Section 106 Agreement per 36 CER pavt 800 for Community Development




Block Grants (CDBG) with the SHPO thai 1) is still In effect; 2) covers the same’
undertakings as the DOE grant programs; and 3) is up to datc with reporting to the
SHPO, no sepirate Section 106 review s needed,

B. Otherwise, (he Recipient shall review the undertaking in accordance with Stipulations
Vi through X below, or cansistent with SHPO approved historle pieservation
protocols,

VI, Licentifiention and Evalualion

A. 'The Reelpient shall cstablish the Arca of Polential Effect (APE) for all program
mdertakings defined in the DOE grant agreement for the State.

B, The Reeipient shall complete the identifioation and evaluation of historic properiies
utilzing existing Information Including the National Registor, sfate ‘surveys, and
county and focal stivveys, fn addition, the Reelplent and SHPO may use or develop
profocols that are consistent with 36 CPR Section 800.4 for the review of consensus
deierminntions of eligibilliy,

C. The Recipient shall consult with Indian tribes or NHOs to determine if there are
historle propertles of roliglous or cultural significance that wero not proviousty
Identitied or considered In surveys or related Section 106 reviews, as appropriate,

D, Archacology surveys are required only Tor now ground disturbing project undertakings
and shall be limited in scope subject to the concurvence of Tndlan ribes or NHOs that
may atlash veligious or cullural significance fo historie propertles in the project aven,
Project undertakings rogquiving more than minlmal ground distutbance shall be
forwarded to the SHPO and THPOs or Indlan ribes or NHOs concwrently for
“roview,

E. In order to avold potential delays, ‘prior to hitiating undertakings the SHPO may
review the Reciplent’s scopes of work for above ground surveys and archacology
surveys that are deemed necessary to adiminister the Reclpient’s Programs and to
implemont the fenns of this PA,

F, The Recipient shall rofer disputes regarding determinations of‘cligibi!ity to DOE for
review and referral to the Keeper of the Natlonal Register in accmdance with
800.4(e)(2)

VI Treafinent of Historle Propeytics

A, When the Reciplent and the SHPO conctir that an undertaking is dosigned and planned
in accordance with the Seoretary of the Interior’s Standards for the Treatment of
Hisiorle Properfies (36 CFR Part 68, July 12, 1995 Federal Register) (Standaids),
that undertaking will not be subject to further Sec.hon 106 roview.

B. The Reciplent and SHPO will make best efforts to expedite voviews through a {1 ndmg
of “Mo Adverse Effect with condliions™ when the Recipieni and {he SHPO concuy
that plans and specifications or scopas of work can be modified to ensure adherence
to the Standards. If the undertaking cannot meet fhe Standaidds ar would otherwise
vesult in an adverse effect lo historic propertics, the Recipient will proceed in
accotdance with Stipulation Vill,

VI, Resalutton of Adverse Effeets




A. The Recipient shafl consult with the SHPO, and Indian tribes or NHOs as appropuiate,
to resolve adverse cffeots, The Reoipient will notify DOE of the pending consullation,
and DOR will participate ihrough its designated represeniative.

B, The Recipient may use standard stipulations included in Attachment A of this PA, or
as negatiated as part of this PA betweon the SHPO and the Recipient, ot if the project
waraits, use of an alternate PA due to the complexity of the project activity.

¢. Consultation shall be coordinated to be conchuded in 45-days or less to avoid the loss
of funding. 1in the cvent the constltation extends beyond this period, DO shatl
formally invite the ACHP fo paiticipate In consultation, The ACHP wlii consult with
DOB regarding the [ssues and the opportunily to negotiate a Memorandum of
Agresment (MOA}, Within seven (7) days after notification, the ACHP will enter
consultation mnd provide lis recommondation for elther concluding the Seotfon 106
review through an MOA o Chairman’s comment from the ACHP to the Seoretary of
DORB within 21 days.

D. In the ease of an ACHP Chairman comment, DOB may praceed once DOE provides
its response to fhe ACHP,

¥, Imergoney Stnation Undertakings

A. When an emergency undestaking i vequired for historfe proporties assootated with the
underiakings, the Recipient shall allow SHPO five (5) business days to tespond, if
feasible. Emergencles exist when there Is a need fo ofiminate an inminent threat fo
nealth and safoty of residents as {dentified by tocal or county butlding inspectors, fire
depatment officlals; or other local or county offfcials.

iR ‘The Reotplent shall forward dacumentation {o the SHPO for roview
Immediately  apon  notification that an emorgency oxlsts.
Dooumentation should include a) nature of the emergency; b) the
address of the historic propeity involved: ¢} photographs showlng the
curtent condiion of the building; and d) the time-frame atlowed by
Tooal officials to respond to, or cotvect, the emergency situation,

P The Reeliplent shall consider mitigatton nieasures recommended by
the SHPO and implement them, if feasible.

%, Publie mud Consulting Party Involvement

A. The Recipient shall maintain a fist of undertakings and shalt make the docuinentation
avaltablo to the public. The Reelpient shall notlfy the SHPO if its notified of other
consuiting parfies or public interost i any undertakings covered under the terms of
the PA.

B, "Phe Reeiplent, independently or at the recommendation of (he SHPO, may invite
interested persons lo participate 8s consulting.pattios in the consultation process for
adverse effects in accordance with Stipufations V1, Vi, and Vil

€Y, Administrative Coordination

A. ‘The Recipient, I consultation with the SHPO, may deterrmine thal an widerlaking hias
alveady been roviewed under an existing Section 106 offect determination or

© agreement docuntent, then no finther Scetion 106 review under this PA s required.
R, The SHPO shall provide commenis {o the Recipiont within thirty (30) days, unless




otherwise agreed upon by the SHPO and the Reoiplent, for reviews required under the
tering of this PA with the exception of emergency undertakings. In the event that the
SHIPO fails to comment within the established period, the Reclplent can assume the
SHPO has concurred, and proceed.

C. The Reciplent shall advise sub-grantees in wrliing of the provisions in Section 110 (k)
of the Aet and will advise the sub-grantees that Scetlon 106 reviews may be
compromnised when project undeslakings are hnitiated prematurely,

1. The SHPO and the Recipient shall make every effort to expedite Section 106 roviews
for a period of less than the 30-day review when consistent with the terms of the
DOE grant agreements and the Reelplent intends to utilize the services of qualitied
professionals.

1, Tor projects that will require either an Environmental Assessment or an Environmental
Impact Staiemont under the National Environmental Policy Act (NEPA), nathing
contained in this PA shall provent or limit the Reelpient and DOE from utilizing the
procedures set forth in 36 CPR 800.8 fo coordinate and concluet the historic
preseevation review in corjunction with the NEPA review,

XL Discoveries

It historie propertics are discovered or unanticipated effcets on historie propertios located within
a project’s APE after the undertaking has been initiated, the Recipient will implement tho
following procedures:

A. The Reclplent shall irimediately cease nll operations for the poition of the undertaking
with the poftential {o affeet an hstorle proper(y;

B. The subgrantes shall advise the Recipient of the National Registor eligibifity of the
historic propotly and the potential of the underfaking 1o impact its qualifying
characteristics and an cxplanation of the whether the SHPO or Indlan tribes and
NHOs concur with proposed avoldance, treatingnt plan or mitigation plan;

C. The Recipient or DOE shall notify Indian tribes or NHOs of any discoveries that have
the potential to adversoly affect sites or buildings of religious or cullural significance
to them. After reviewing such discoveries, the Indlan tribes or NHOs cant request
further consultation on the project by notifying DOR, ACHP, and the SHPO n
wilting,

D. The Reoiplent or subgrantee shall Implentent the avoidance, treatment or mitigation
plant and advise the Reoipient and DOE, i appropriate, of the satlsfactory completion
of the approved work, Once the approved work is complete may resume the activities
that were halted to address the discovery situation.

XL Dispute Resolution

A. Should the SHPO object withiu the time feames outlined in this PA to any project
underakings, fhe Reeipient shall consult further with the SHPO to attempt fo
remove the basis for (he SHPO’s objection, In the event titat the SHPO’s oblection is
not withdrawn, then the Recipient shall refer the matter o DOE. The Recipiont shall
forward all documontation relevant fo DOE, who will notify and consuil with the
ACHP,

B. The ACHP will provide Its recommendations, If uny, within 2idays following receipt
of relevant documentation. DOE will tuke Into account the ACHP’s recommendations




or formal commonts In reaching a final decision regtading the dispute,
X1V, Reporting and Monitoring

A. DOE, the ACHP, and the SHPO may tonitor any undertakings carvied out pursiant to
(his PA. The ACHP may review undertakings, if vequested by DOE, DOE shall be
entitled to address and make determinations on overall policy or administrative issuos
refated to the Implementation of these Programs,

B, The Recipiont shall adhere fo DOBE's established protocols for ARRA reporting
program undertakings. ~

¢, DOE wil) submit annual veports to ACHP and NCSHPO cotmmenciing Qotober 15,
2010 summarizing the Programs’ underiakings, to include data on number of
undertakings, the number of exempt undertakings, and reviows condlucted undler this
PA. '

RV, Amendments

DOR, tha SHPO, ar the Reelpient may request that this PA be amended, whereupon DOE and the
SHPO, and the ACHP, if involved, will consult to considor such an amendiment. Any sueh
amendients shatl be developed and oxecuted among DOB, the Reelpient, and tho SHPO i the
same manner as the original PA, and pevtain only to this Stato PA,

X VI, Burailon of Agreomont

This PA will be valid for three (3) years from the date of excoution, as verified with DOE filing
ihe PA with the ACHP,

KV Termination of Agveemend

DOR, the SHPO, or the Recipient may tonminate the. PA, provided that The party proposing
termination nofifios the ofher signatories and the ACHP in writing explaining the reasons for
terintnation and affordlug the other signatories at least tishty (30) days fo constlt and seek alternatives
to fermination,
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APPENDIX A-—WAP UNDERTAKINGS EXEMPT FROM SECTION 106 REVIEW

Al undertakings wilf be done in aceordance with apphicable local building codos or the International
Building Code, where applicable. Tn accordance with 36 CRFR 800.3(a)(1), the following undertakings
have been determined to have no poteatial to cavse effects on historic properties:

A, Bxtovior Work

) Air seafing of the building shell, including caulking, weather-stripping, ad othev ali infiltiation control
measures ot windows and doors, atd InstafHag threshafds in a mauner that does not bavm ar obscure
historic windows or trim,

2) Thermal nsulation, such as non-toxte fiberglass and foif wrapped, in walls, floors, ceilings, attics, and
foundations in a mauner that doos not karm or damago historie fabrle,

3} Blown in wall insulation whese no holes are drilled thvough extertor siding, or where holes have no
permanent visible alteration to the structure

4) Removable film on windows (if the film is transparent), sofar' seresns, or window louvors, i a manner
that does ot harm or obscure histotle windows or trim, )

5) Reflective roof coating in a manner that closely reseimbles the historle materinls and Form, or with
materials that restore {he original featuro based on histerie evidence, and in a manner that daes not
alter the roofline, or whers not on a primary roof elevation or visible from the puble right-of-way,

6) Storin windows or doars, and wood sereen doors In a manner that doos not havivy or obseine historic
windows or frim. ‘

7). in-kind replacement or repair of sindows, doors and door finmes that olosely resemble extsting
substrate and framing not visible from the public right-ofsway.

8) Repalr of minor roof and wall fenks prior to Insulating attics or walls, provided repaits closely resemble
oxisting surfsce compasite.

1. Tuterior Work

Speclal Note: Undextakings to interior spaces where the work will not be visible from fhe public
rlghit of ways no structural alterations ave made: no demolitton of walls, ceilings or floors acours) no
drop ceilings are added; or no walls are fevoled with furring or moved, should be automatically
exchided from SHPO review, This work includes:

1, Buergy efffctency work within the bullding shell:

. Thorma! Insulation i walls, floors, cellings, attles, erawd spaces, ducls and foundations

b. Blown In wall fusutation where no decorative plaster is damaged,

¢ Plymbing work, ncluding installation of waler heaters

d, Blectrient work, inoluding improving famp cfficioncy

e. Senling air leaks using weather stripping, daor sweeps, and cautk and sealing mejor alr
feaks assoolated with bypusses, ducls, air conditioning usits, el

f, Repair or replace water henters

g, Adding adjustable speed drives such as fans on air handling units, cooling tower fans, and
pumps :

I Install insulation on wafer heafor tanks and water heating pipes :

i, Instail solnr water heating systems, provided the structure is not visible fiom the public
tight of way

} Instalt waste heat recovery devices, including desuperheator water heaters, condensing heat
exchangers, heat pump and water heating heot recovery systems, and other energy




recovery cquipment

k. Repalr or replace olectric motors and motor controls like varlable speed drives

L. Incorporate other fighting technologies such as dimmable balasts, day Hghting controls,
and ocoupant controlled dimming )

2 Work on hentlug and coollnyg sysfems?
a. Clean, tune, repalr or replace heating systeims, including finnaces, oilers, heat puings,
vented space heaters, and wood stoves
b, Clean, tune repair or repiace cooling systeins, including contral afe conditioners,
window alr conditioners, heat punps, and pvaporative coolers
¢. nstall instdation on ducts and heatlug pipes
d. Condluct other efficiency Improvements on heating and cooling systems, including
repineing standing pilot lights with clectronle ignition devices and instaliing vent
dumpers
e, Madify duct and pipe systens so heating aml cooling systems operate efficlently and
offectively, inoluding adding retomn duets, roplace diffusers and registers, teplace air
filters, Install thermostatic madiator contrals on sleam and hot water henting systems
f. nstall programmable thermosints, outdoor reset controls, UL listed cnergy
management systems or building automation systems and other HYAC contrgl sysiems

3, Energy efftclency work affecfing the electric buse foud of the properly:

a, Converl incandescent lighting to fluorescent

15, Add veflectors, LRD exist signs, officlent HID fixtwes; and occupancy (motion)
5eNS01S

c. Replace refrigerators and other appliances

4. Health and safely mensives:

a. Instalting fire, smoke or carbon dioxide delectors / alans

b. Repalr or replace vent systems on fossil-fuel-fived healing systoms and water heaters fo
ensure that combustion gassos drafl safely o outside

o, Tnstall mechanical ventilation, in a manner nof visible fram the public right of way, (o
enstie adequate fndoor air qualliy If house is air-sealed to huilding tightness fimit




APPINDIX B —S1P AND BECBG UNDERTAKINGS EXEMPT FROM SECTION 106 REVIEW

A. Catogory 1 - No Consuliatlon Required

in addition {o the undertakings provided in Exhiblt A (WAP Undertakings exempt from Sectlon 106
Review), DOE and the SHPQ have concliided that the following wndertakings do not have the potential
{o canse offects on historic propertles per 36 CPR § 800.3(a)( 1)

L. Gengral efficlency measnres not affeciing the extevior of the bulliing:

a, Bncray audits and feastbility studies

b, Weatherlzatlon of mobile homes and trallers

o, Caulking and weather-stripping around doors and windows In a nanser (hal docs not
harm or obscure historle windows or tvim, '

d. Water conservation measures — like low flow fhucets, fofleis, shower I;eads, urinals —
muef distribution device controls

¢, Repairing or roplacing in kind existing dviveways, parking aveas, and walkways with
matorials of similar appeavance

1. Bxcavating to gain aceess t0 oxisting underground wtitities {o repair or replace them,
provided that the work is performed consistent wlth previous conditions :

g, Vontilating crawld spaces

h. Roplacemont of existing HYAC equipment including pumps, motors, bullus, chillets,
cooling towers, aiv handiing wnis, package units, condensers, compressors, heat
exchangers that do not requive a change to existing dueting, plumbing, electrical, controls
or a new locatlow, or if ductlng, plumbing, electiteal and controls are on the rear of the
structure or not visible from any public vight of way.

i. Adding or replacing oxisting bullding conlrols systems including HYAC control
systoms and the repiacement of building-wide pnewmatic controls with digiial controls,
theriostats, dampers, and other individual sensors like smoke detectors and enrbon
monoxide detestors (wived or nont-wived)

1 New instaliation of non-hard wired deviees including phofo-controls, ocetipancy
sensors, oarbon dioxide, thermostats, humidity, light meters and other building conirol
sensors, provided the work conforms with appiteable state and local porinitiing
requirenients

k. Adding varlable speed drive motors

[, Insutation of wates heater {anks and pipes

m. Furbaco or hot watey tank replacement that doos nof require a visible new supply or
veuting




2, Tusnluflon measnres nol qffecting the exterlor of the bullding:

a, 'Thermal insulutiost installation in walls, floors and coilings (excluding spray fonm insulation)
b, Duct sealing, insulation, repair or replacemaent in unoecupled areas

¢. Attle Insulation with proper ventilation; If under an eifeetive R8 - add additional R-19 up to
R-38 (fiberglass bat anly)

d. Band Jolst insulation - R-1[ to R19 as applicable

. Waler heaier tank and plpe insulation

3. Eleetrle base foad weasnres nof gffecting the exterior af the buliding!

a, Applionco replacement (upgrade to BnergySlar appliances)

b. Compact fluovescent fight bulbs

¢, Bnergy efficiont light fixtures, including ballasts (Replacement)

d. LED light fixtuses and exit signs (Roplacement)

¢. Upgrade exterior Jighting (replacement with wetal balide bulbs, LEDs, or ofhers) along with
ballasts, sensors and energy storage devices not vistble from any public vight of way

4, Effielency and repair niedasires:

a, Painting over previously painted oxterior surfaces, provided destiuctive steface preparation
{reatiments ave not used (such as water-blasting, sandblasting and chemical removal)

b, Installation or replacement of downspout exiensions, provided that the color of the extensions
is historieally appropriate for the peviod and style of tiie property

c. Repalring or upgrading clectical or plumbing systemns and instalilng mechanical equipment, in
a manner thal does not perinanently ohange the appearance of the inferior or extorior of the
building

d. Tnstaltation of new BVAC equipment (such as punps, motors, boilers, chillers, coollng towers,
afr bandling vnits, package unils, condensers, compressors, or ligat exchangers) in a mannes {hat
does not permanenily chauge the appearance of the building,

e, Integrated shingle-stylo or thin film solar systems on the rear voof of the structwre, bohind the
parapet or nol vistble fram ihe publio right of way.

£, Solar systems (ineluding photovaltaic and solar theymal) not visible from the public right of
way and if ground-mounted can be instalfed without gromul disturbance, wnless located on
previously disturbed ground, and if roofmounted will not requirve new bullding relnforcement,

g Wind system additlons to existing wind power facilitles that will nof requive ground
disturbance, tnless on proviously disturbed ground, and if building mounted will not require
buliding reinforcoment,

f, New lighting controls fnelucng photo-sensors and shading slements If not visible fiom the
pubfic right of way

I. New meloring devices in a manner that doos not permanently change the appearance of the
interior or extorior of the bullding, or if the addition s on the exievior of the stvuelire and is not
visible from the public right of way

Iv New water officient fixtures and [iltings in & mamor that does not permanently change the
appearaitoe of the tnterior or exterior of the building

k. Strectlight upgrades

3 Installation ar repaly of vegflug, stding, aud ventilatiom
a. White Roofs, Coul Roofs, Greent Roofs, Sod or Grass Roods not visible from the public vight-

of-way
b. Rainwater catches andfor gray waler systems nof viewable from the publie right of way




¢, Flat or shallow pitch voof veplacement (shallow piteh Is defined as a piteh with a tise-lo-un
ratio cqual to or less than 3% to 12%) with no part of the surface of the roof visible from the ground .
d. Instaliing veirts (snoh as continwous ridge veitls covered with ridge shinglos or boards, voof
vents, bath and kitchen vents, soffit and fileze board vents or combustion appliance flues) if not
located on & primary roof elevation or not visible from the public vight-ofvay

o. listalling foundation vents, If paiied or finished to mateh the existing foundation matetlal,

6. Windovws and dovrs:

a. Installing storm windows, storm doors or woeod sereen doors in & mamner that does not harm
or obscie historie windows, doors or trim

b, tnstalling Insutated exterior veplacement doors where the door openings are not alteved and are
not visible from the public vight-of-way

e. Window or glazing treatiments that do not chatipo the appearance of the flerior or exterior of
the building, ar if the adkition is on the exterfor of the stiucture

B, Category 2 - No Consutatlon Requived if SOI Standards are Adiered to and Verified by
Qualifled Staff

1, Bfflelency and repair neasnres:

a: Lead-based paint abatement I aceordance with the Stantlmﬂﬁ_gﬂgl_]’rgserm;jg_uﬁﬂgfﬂgj_

" b, Bullding cleaning in aceordance with the Standards and Preservation Buiefs ], 76, and #10.
¢ Ropairing masonry, clnding re-pointing and aebmkimg, chiiteys i accordance with the
Standards and Presevvation Brief ! 2

~

2, Instalintion or repaly of roafing, shilng, and ventitadlon:

& Repair or replacement of existing exterior siding provided that new siding elosely resembles
the existing siding in dimension, profils and texture

b, Roof repair or veplacement with matetials that closely resemblo the historic materials aud form,
or with replacement matorials that are close to the orlginal in ¢olor, texture, composition and form
fo restove the original feature based on historic evidence, and in a manoer that <ocs not altor the
roofling
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August 28, 2009
MEMORANDUM
TO: State Historie Preservation Officers
Tribal Historie Preservat}_(_\‘g} Officers

Nl c‘,,f
FROM: Catherine R, Zoi ( i “)
Assistant Sccret_atk : ,‘L.»""

Energy Efficiency and Rcai:ﬁuble Energy

SUBIECT:  Memorandum fiom BEERE Regarding Delogation of Authority for Section
106 Review of Undertakings, Assisted by the U, S, Depariment of Bnergy,
Office of Energy Efficlency and Renewable Bnergy

The Department of Energy (DOE), through the Office of Encrpy Bificlency and
Renewable Bnergy (BERE), provides financlal assistance to states, U.S. territorles, units
of focal government, and Indian Tribes through the Energy Btficicnoy and Consorvation
Block Grant (KBCBG) Program, Weatherization Assistance Program (Weatherlzation),
and State Energy Progeam (SEP). Attached herefo is a one-page summacy of the three
programs, Additional program information Is available at the foltowing links:
hupdwww.geche.enerpy.novd; bitpi/appstcere.elieray. gov/winfweatherizationety;
htyp:fapps] sere.cigipy.povisiate_ensrgy proprat/,

‘Fhrough this memorandumy, DOR intends to formalize the yole of the States and DOIY's

- award recipionts (Applicants) to assist DOE in cavrying out its Scetlon 106 compliance
responsibllities, In order to streamling DOB's compliance with Seotlon 106 and its
implementing regulations, “Protection of Historic Properties” (36 CER Part 800), BERE
is authorlzing its Applicants under the BBCRG, Weatherization, and SEP progeams to
initiate consuitation pursuant fo 36 CFR § 800.2(c) (4). Effcotive immediately, BERRE
Applicants and thelr authotized representatives may consult with the State Historie
Preservation Officers (SHPOs) and Tsibal Historle Preservation Officess (THPOs) to
inltiate the review process cstablished under 36 CFR Part 800 and to carty ouf some of ils
steps. Specifically, BERE Applicants are authorized to gather information to identify and
¢valuate historic propesties, and to work with consulting parties 1o assess effects. EERE
retaing responsibility to document its findings and determinations In order to
appropriately conclude Section 106 review,

LEHRE also remains respopsible for Inithaling government-to-government consullation
with fedevally vecognized Indian Tribes. RERE’s responsibility lo consult on a
government-to~-gavernment basts with Indian Tribes as soverelgn nations is established
through specific authorities and Is explieily recognized in 36 CFR Part 800,
Arcardinghv. FEFRY mav nof delepate this reaponsibility to o non-federn! party withaunt
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the agreement of the Fribe to do so. Wheye no sch agreement oxists, EERE will initiate
tribal consultation,

Authorized Applicants must notify BERE whenever:

e Either the BRRE Applicant or the SHPO/THPO believes that the Criteria of
Advesse Bffeot pursuant to 36 CER § 800.5, apply to the proposal under
consideration by BERE;

o There is s disngreoment between an Applicant, or its authorlzed representative,
and the SHPO/THPO about the seope of the area of potential effects,
identification and evaluatlon of historic propesties and/or the assessmentt of
effeets; .

o Thereis an objection from 2 consulting parly or the publle vegarding their
involvement i the review process established by 36 CFR Part 800, Scetion 106
findings and determinations, of implementatlon of agreed upon measures; or

s There is the potential for a foreclosure situation or anticipatory demolition as
defined under 36 CFR § 800.9(b) and 36 CER § 800.9(c), vespectively.

EERJE will participate in the consultation when such circumsiances arise.

BERE expects §ts Applicants that ate so anthotized, to Involve consulting parties in
Section 106 findings and determinations ad lo carry out the exchange of documentation
and Information in a respeetful, consistent and predictable manner, Technical assistunce
is available to Applicants from BERE regarding the coordination of Section 106 reviews,
If needed,

}f you have any questions, please contact Dr, T, G, (Skip) Gosling, DOR Federal
Preservation Officer/Chlef Historlan, Office of History and Heritage Resources, (202)
586-524 lor skip.postingf@hqdog.gov or Sieven P, Blazek, NEPA Compliance Officer,
(303) 275-4723.or steve,blazek@po.dag.goy.




ATTACHMENT A: STANDARD MITIGATION MEASURES FOR ADVIRSE BFFECTS

The Reeiplent and the SHPO may devolop and exceute an Agreement that includes one or more of
the following Standard Mitlgation Measures, as may be modified (o a particular activity, with the
conewteites of both parties, for undertakings determined to have an adverse effect on Hsted or
eligible historic resources. ‘The ACHP will not be a party to those Agreeiments, However, the
Realpiont must submit a copy of each signed Agreement to the SHPO, and the ACHP within 30 days
after 1t Is signed by the Reeipiont and the SHPO.

1. Recordation

The Reoipient shall ensure that the historio property is recorded prior to its alteration in accordance
with methods or standards established in consullation with the SHPO, The SHPO shall identify
appropyiate archive locations for the deposit of recordation materials and the Reclpicnt shall be
rosponsible for submiiting requived documentation fo idemtified arcliive foeations, The Reoipient and
the SHPO may mutually agree to waive the recordation requirement in situations whers the Integiity
of the building has been compromised or other sepresentative samplos of a similay historie resowces
has been previously recorded.

2. Alternotive Mensures

The Recipient and the SHPO shall develop mitigation measures on an fndividual case basis if a
building detennined to be adversely affected has been previously recoyded,

3, Rehabifitation

The Reoipiont shall ensure that the treatment of historle propettics which the SHPO has determined
does not meet the Standard, or SHPO approved design guldelines, s careied out in accordance with
treatiments agreed uposn by the Reelpient and the BHPO wid are incorporated in the final plans and
specifications. The final plans and specifications shall be approved by the SHPO prior to Inftiating
the undertaklng.

4, New Construction

The Reciplent shall ensure that the design of new buildings, or additions, which the SHPO has
detormined does not meet the Standards, or SHPO approved design guidelines, is cayrled out in
accordance with the final plans and specifications reviewed and approved by the SHPO prior to
initiating the undertaking,

5, Archaeology




10 ¢ases where the ndertaking will cause unavoldable adverse effects to National Register eligible
archacological properties, the Recipient shalf consuft with the SHPO to determine whether data
recovery of some other freaiment measure is in the public Interest, If data recovery is the agreed upon
teeatinent measure, the Reciplent shall consult fusther with the SHPO to develop and implement a
tlata recovery plan for those portions of the historie property that will be adversely affected, The data
recovery plan shall:

. be based on Tivm background data, sound planning, and aceepied archaeolopical methods;

* be consistent with applioable State laws avd regulations;

J be accomplished 1n a thorough, elficient manner, using the most cost- effeetive techniques
practicable; :

J provide for appropeiate curation of archeological materlals and records, and

o provide for reporting and interprotation of what has been learnted in a format understandable
and accossibe to the public; :

¢ be consistent with the National Park Service’s Arefieology and Historie Preservation:

Seeretary of the nterlor’s Standards and Guidelings (at: hutp/hvwwaps.gov/history/ocal-
faw/arch_sinds_7.htm), and shall take info account the ACHP’s publications, Recopnmended
Approach for Consullatton on Recovery of Signifleant Information from Archeological Sttes (1999),
ACHP Section 106 Archacology Guidance (at: hitp:/Awww.achp.goviarchguides), and any
archacological guidance Issued by the SHPO,



http://wivw,nps,gov/hlstol'y/local
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