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UNITED STATES DEPARTMENT OF
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CORPORATION, et.al,
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Uﬁ‘fhiS’daﬁe the State .of -Ohic"filed .its '.complaint in. the

above-captioned case against the 'United States Department. of

Energy (hereinafter #“USDOE”) and Divested Atomic Corporation

(hereinafter

#pivested Atomic”F).

The parties, having already

agreed upon the appropriate resolution of this acﬁion, hereby

jointly request the Court to forthwith enter the attached Consent

Decree without the need for heéring"or further pleading, as

evidenced by the signature of counsel for all parties to this

Request,

ANTHONY J. CELEBREZZE
Attorney General of Ohio

Vr e e e
JACK &, VAN KLEY, Trial Attorney

Assistant Attorneys General
~7ironmental 'Enforcement Section

e
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and to the Consent Decree.

Respectfully submitted,

RICHARD B. STEWART :
Assistant Attorney General
Land & Natural Resources Division

. nt of Justice




270 Broad Street, 17th Floor
.umbus, Ohio 43266-0410"
\014) 466-2766

‘Attorneys for Plaintiff

U.S. Department of Justice
P. 0. Box 23986 ‘
Washington, D.C. 20026-3986
(202/FTS) 633-2182

ERIC J. FYGI ;

Acting General Counsel

U. S. Department of Energy
1000 Independence Avenue, S.W.
Washington, D.C. 20585

Attorneys for Defendants:
U.S. Department of Energy &
James D. Watkins
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IN THE UNITED STATES DISTRICT COURT e s R
FOR THE SOUTHERN DISTRICT OF OHIO “". St
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STATE OF OHIO, ,

Plaintiff, Civil Action

*02—85—=3 9

Vo

UNITED-STATES—DEPARTMENT OF
ENERGY, -DIVESTED ATOMIC
CORPORATION, et al.,

Judge S}hffﬁ

Defendants.
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ON DEC

WHEREAS, on the 29th day of August, 1989, the State of =
Ohio filed a complaint in the above-captioned case against the
United States Department of Energy (hereinafter "USDOE") and
,Diveéted Atomic Cdrporation (hereinafter "Divested Atomic"):’
WHEREAS, Ohio alleges that defendants have violated vari-
ous provisions of Federal and Ohio law .and -regulations, and
defendants deny any violation of and any liability under any
federal or state statute, regulation or common law;
WHEREAS, the parties wish to ensure the safe and environ-
mentally sound handling of hazardous waste, mixed waste, PCB's,

solid waste, and water pollutants at PORTS;




WH;*RE‘AS, USDOE and the United States Environmeﬁtal ‘Protec-
tion Agency‘are'negotiéting an Administrative Consent Order,
pursuant to RCRA section 3008(h) (the "3008(h) Order"), which
also addfesses the subject matter of this action:

WHEREAS, the parties wish to resolve this action without
litigation and have, therefore, agreed to entry of this Consent
Deéree withéut the admission or adjudication of any issue of

fact or'law.

NOW, THEREFORE, it is hereby ordered, adjudged and decreed"

-

as follows:

I. JURISDICTION

1.1 The Court has jurisdiction over the matters resolved

in this Consent Decree and the parties to the decree, -
IT1. EFIN:

For purposes of this Consent Decree, the following words
and abbreviations have the meanings provided below:

2.1 "C.F.R." means Code of Federal Regulations.
2.2 "USDOE" means the United States Department cf

Energy and its officers, agents and employees.

2.3 "Pacility" means the PORTS facility described
below.
2.4 n"Hazardous waste™ means a hazardous waste as

defined in 40 C.F.R. § 261 or OAC § 3745-51-03, but does not




include sourcé,"apecial*nuclear, or by-product material. It does
inblude t£e hazardous component of mixed waste. |
. 2.5 Hazardous waste treatment, storage, and dispésal
areas at PORTS include, but are not limited to:
A; A land treatmené facllity consisting of an oiI;.
biodegradation plot identified as X-231B.
B. TQo surface impoundments identified as the X-616

chromate reduction sludge lagoons.

cs Three—surface—impoundments—identified—as—the—¥%~-701B

—

-

holdihg pond and sludge containment areas.
D. The hazardous waste storage faciliéy identified as the
. :%-752. building used . to. store hazardous wastes Ano
container#.»' | |
E. The contaminated materials disposal facility identified
as X-749, which is é 7.43 acre facility used for the

disposal of low-level radioactive wastes.

F. The incinerator identified as X-705A.
G. The X-744G mixed waste container storage area.
H. The X-326 mired waste contalner storage area.

Hereinafter in this Consent Decree, these areas will. be referred
to by their identification numbers (e.g., "X-231B¥).

2.6 'Indﬁstrial waste” and #fother wastes” have the
meanings set forth in Ohio Revised Code Section 6111.01(C) and
(D) fesﬁectively, but do not include source, special nuclear, or

byproduct material.




2.7 “Mixed waste” ~means all waste containing both

hazardous waste and source, special nuclear or byproduct

materidl, or, for purposes of this Consent Decree only,. other

radionuclides.
2.8 #"OAC* means Ohio Administrative code.
2.9 #0Ohio EPA®" means Ohio Environmental Protection

Agency and its representatives, including any contractor(s)

retained by Ohio EPA to perform any monitoring, observation,.

testing;—or—other—activitiesrelated—to-this—Consent Decres,

2.20 “0.R.C.“ means Ohio Revised Code.
2.11 #PCB* or “PCBs” means polychlorinated biphenyls.
.2.12,  TPORTS" means the Portsmouth Gaseous Diffusion

Plant, a facility'owned by the Government of the United States
under the jurisdiction of USDOE. The facility is 1located
approxiiately twenty miles north of downtown Portsmouth, Ohio.
PORTS operations.are located on a 16.2 séuare’kilometer federally
owned site. '

2:13 #Solid Waste” means a éolid waste as defined in
RCRA section 1004 (27), 42 U.S.C. 6903 (27), or O:R.C. §
3734.01(£).

2.14 Each of the terms #State”, #State of Ohio”, and
#Ohio®, includes ali agehcies and officers of the State of Ohio.

2.15 *Treatment®, #*storage”, and “disposal” have the

sa:.e meaningé as the definitions provided therefor in 40 C.F.R. §

260.10 and OAC § 3745-50-10.




2.16 - "Waste units” mean all areas which have been used
for th; treatment, storage or disposal of the solid waste
componeht of radioactive‘waste and other solid wastes, all areas
used for treatment or disposal of waste oils, all areas which are
contaminated by spiils or léaks of materials which are, or when
spilled or leaked become, hazardous wastes, industrial wastés or
other wastes, a sahitary landfill identified as X-735, a
construction spoil area used for disposal of ‘construction debris,

brush and solid wastes, a classified materials burial ground

videntifigg?Es X-749A, and the units and areas more specifically
identified as the Peter‘ Kiewit Landfill, X-231a oil
::biodegradation .plot,  X-734 ,landfill, X-530 switch vyard, . X=533
switch yard, X-230-K SOuth.Holding Pond, South Holding Pond waste
pile, X-611A and B lime lagoons, X-342-C HF pit, X-344D HF pit,
X-615 inactive sewage plant, X-701-C Neutralization pit, process

lines from buildings X-700 and X;705, X;710 Neutralization pit;.
East drainage ditch, RCW system, West draiﬁage ditch impoundment
basin, X-701-B North oil. plot, X-2230 M Southwest Holding Pond,
X-230 J-7 pond, X-230-L North 'ﬁolding pond, oil construction
spoil area, x-740,was€e 0il handling facility, X-ZBO—J;S West
holding pond, X-2230 northwest holding pond, the X-6619 sewage
treatmeft plant, X-720 neutralization pit, X-750 waste oil tank,
X-230J6 northeast holding pénd, X-330 PCB storage, X-333 PCB .
- storage, X-344A neutralization pit, X-614 seﬁage 1ift stations,
. X-621 coal runoff ihpoundment, X-760 waste water neutralization

pit, X-700 contaminated tile drain system, X-2230N west holding
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pond, south construction spoil area, twé—acre barren area
identified .in the Portsmouth Environﬁental Survey dated Augqust
21, 19é3;~x-230J3 runoff pond, X-617 pH adjustment facility, X-
. 633 cooiiné tower basin, X-630 cooling tower basin, X-626 cooling
tower basin and areas where PCB’s have been disposed as defined’.
in 40 C.F.R. Part 761;

2.17 ' Except as oﬁherwiéa‘ defined in the preceding

definitions or as defined below, the terms used in ﬁhis Consent

Decree and any document required by this Consent Decree shall

RS

have Eﬁ;.same meaning as used in Chapters 3734 and 6111 of the
Ohio Revised Code, the counterpart provisions of RCRA and

regulations promulgated under any of the foregoing statutes.

III. PERSONS BOUND

3.1 This Consent Decree shall apply to and be binding
upon USDOE, its successors and assigné. USDOE shall direct its
maﬁagement contractor and any feplacemént management contractor
to comply with this Consent Decree. In addition, USDOE shall
- provide copies of this Consent Decree fo all contractors
perforping any of the work called for or referenced herein.

iV- CALCULATION OF TIME

4,1 Unless otherwise stated in this Consent Decree,
where this Consent Decree requires actions to be taken within a
specified period of time (e.g. “within thirty days”), this time
'period shall begin the day after the entry of this Consenf

Decree.




V. HAZARDOUS WASTE REQUIREMENTS
5.1 | USDOE shall «conduct 1its current and futuré
treatm'e'nt, storage, and disposal of all hazardous and mixed waste
at PORTS in accordance with Federal and Ohio hazardous waste laws
and hazafdous waste regulatiéme, including but noﬁ 1in_i}ted to .the "
permit requirements of tﬁese laws and regqulations. EHoweVer,*

s:not ‘required to comply with the above requirements, with

dito:mixed.waste, where compliance will “increase the risk ts”

Human—safety a ﬂrrd*h"e'aflthv—cr—th'e*envtr’dnme‘ngf —or, with respect to

}hazardou”;—”'or mixed waste, where the requirements . would be
inapplica;ble due to the restrictions of 42 U.S.C. § 6905(a).
Should USDOE ndt be required to comply with a hazardous waste
_requirement due‘ to any of the circumstances d.esc.ribed in the.
preceding sentence, USDOE in consultation with Ohio EPA shall
instead handle the hazardous or .mixed waste in a manner as
protecti've of human safety and health a‘nd the énvironment as if
the hazardous waste requirement had been applied.

5.2 USDOE has submitted to Ohio EPA closure plans for
final closure of units X-231B, X-616, X-701B and X-749. The
closure plans include the removal of sludge and highly
contaminated soil at X-701B, capping at X-749 and tasks and
implementation schedules for the performance of the activities .
'describéd in paragraphs 5.3, 5.4, 5.6 and 5.7 below.' USDOE shall
implement the closure plans in accordance with the' implementatiori

schedules contained in these plans.




5.3 " USDOE has completed aﬁd submitted to Ohio EPA, and

Ohio EPA has reviewed, the results of a groundwater quality

assessment for units X-616, X-231B, X-701B and X-749. USDOE

shall m;ke available for inspection by oOhio EPA raw data from

soll gas monitoring conducfedvby IEP, Inc., and shail provide
coplies of such data as requested by Ohio EPA.

‘ 5.4 i Within one hundred and twenty (120) days of

approval by Ohio EPA of the closure plan for unit X-231B, USDOE.

shalifsubmft—tq—ehio—EPA—fer;review—and—approvai—a—study—rﬁLtME
cptionsf?;f final closure of unit X-231B. Within three hundrea
(300) -days after receipt of the Ohio EPA selection of the |
preferréd closure option, USDOE shall close unit X-231B in
accordance with the option épproved by Oﬁio EPA. ~

5.5 USDOE has submitted to Ohio EPA a. permit to
install application for the modification of unit X-735 in order
to allow disposél in unit X-735 of tréated chrome sludge from
unit X-616. Within forty-five (45) days after receipt of Ohio
EPA notice of any deficiencies in this application, USDOE shall
.submit revisions to the app}ication that are responsivq to the
ohio EPA notice. Within one hundred and eighty (180) days after
receipt of Ohio EPA final action on the.application, USDOE shall
complete final closure of unit X-616 in accordance with the
optioﬁ as approved by Ohio EPA.

.5.6 Within ninety (90) days after receipt of Ohio EPA .
approval of the closure plan for'unit X-749, USDOE shall submit

to tho EPA for review and apprcval a study of the options for
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final closure &f unit X=749.° " Within'three hindréd and sixty

(360) days after receipt of Ohio EPA’s selection of the preferred
option, USDOE shall complete capping and final closure of unit X-

749 in-aécofdance with the option as approved by Ohio.EPA.

5.7 Within ninety (90) days after ohio EPA approval of -

the closure plan for unit X-701B, USDOE shall award a contract

for removal of all sludge, and a one foot layer of soil from the

sides and bottom, from the X-701B holding pond and sludge

containment ponds.

Hithin_tuq_hundned_and-ten—42%o+—days—after
Chio Eéi%“approval of the’ closure plan, ﬁSDOE shall complete
removal of this sludge and soil and shall coﬁplete construction
of a drainage system to keep the X-701B holding pond and sludge
containment ponds de-watered. Within two hundred and forty (246)
days after Ohio EPA approval of the closure plan, USDOE shall
submit to Ohio EPA for review and approval a study of the options
for final closure of unit X-701B. Within three hundred and sixty
(360) déys of Ohio EPA selection of the preferred closure option,
USDOE shall complete closure of unit X-701B in accordance with
the option as approved by Ohio EPA.

Closure shall be deemed to have occurred upon

completion of the construction called for in the closure option
selectggyby the Ohio EPA. Operation of the selected option shall
cOntinge'ffor the time period designated in the final closure
option study and post closure plan approved Ly the Ohio EPX.

5.9 The parties recognize that the closure activities

contemplated under paragraphs 5.4 through 5.7 will require




compaction of clay materials as part of construction of.a clay. .
liner in the X-735 landfill, and any clay caps approved as part
of a RCRA unit closure, and further that such construction cannot
be compieted in a certifiable manner during inclement winter
weather periods that may occur from October 31 to February 28..
In the event that any of the followingAcircumstances occurs, the
time for coﬁpletion of final closure of the applicable RCRA unit

shall be extended for the additional ‘time téken by Ohio EPA for

approval—of —final—action;—plus—such—additional —time —as—1is

necessaf?Nto avoid construction of tbe clay linar’or clqy'daps
during inclement winter weather periods that may occur from
October 31 to February 28: ‘
(A] Delay in Ohio EPA approval of the closure plans
beyond June 1, 1989; or
(B] Delay in final action by the director of the Ohio
EPA on the X-735 laﬁdfill éermit appiication beyond
) August 1, 1989; or
| (C] Delay in Ohio EPA approval of the final closure
options studies beyond ninety (90) days after submittal
by USDOE. |
The parties also recognize that uhusually inclement
weather conditions may from time to time prevent construction
work and delay completion of a closure activity undertaken
pursuant to this Section V. In such an event, USDOE shall have

the right to seek additional time to complete a closura activity
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based upon'the'documenfed inability of its contractor ‘to work as
a result of unusually inclement weather conditions.
5.10 Within thirty (30) days, USDOE shall submit the

facility contingency plan to appropriate emergency response

authorifies, including the émergency Response office of Ohio EPA -

and that of communities in the vicinity of‘the plant.
5.11 USDOE shall maintain a written operating log pursuant

to O.A.C. § 3745-65-73 and shall describe in the 1log the

following information: each hazardous—and mixed wastereceived—at
. PORTS “(including all such wastes generated at PORTS): the
quantity of ‘each such waste; methods and dates of treatment,

storage and disposal for each such waste; and the location and

quantity of each such waste treated, stored or disposed at PORTS.

VI. PCB RELEASES
6.1 USDOE shall investigate any past or present

disposal and/or placement and/or discharge of PCBs into soil or

water at PORTS. For those locations not included within closure

p'lahsm or cleanup action plans sﬁbmitted to Ohio EPA by USDOE
under the terms of Section V'of this Consent Decree or'Section
VII of this Consent Decree, USDOE shall within 270 days develop a
PCB Spill Cleanup Plan consistent with 40 C.F.R. § 761 Subpart G
or any BqQdification thereto. USDOE shall submit the plan to Ohio
EPA and implement the plan in accordance with the procedures set

forth 1n Section XI of this Consent Decree.
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'VII. HAZARDOUS WASTE, WATER POLILUTION, AND
SOLID WASTE CLEANUP REQUIREMENTS =~ -

7.1 Trichloroethylene (“TCE”) Report and Removal:
USbOE has submitted a revised proposal for further steps to
remove, minimize and monitor the TCE in the groundwater in the
vicinity of X-701B. Ohio EPA is reviewing the revised proposal.
Within thirty (30) days of receiving any Chlio EPA comments on the
revised proposal USDOE shall revise the propesal to respond to

those comments and resubmit it to Ohio EPA. Within thirty (30)

days from-Ohio EPA’s approval of the proposal, USDOE shall begin

its implementation. | . |

7.2 Solid Waste Landfills:

" [(A]. Classified Wastes Landfili: USDOE Kas submifted to
Ohio EPA a closure plan with a proposed scheduie for the X-
749A classified wastes burial site, Closure shall be
completed within one (1) year following receipt of notice of”
Ohio EPA approval of the closure plan.

[B]. Low Level Wastes Landfill. USDOE has submitted to

Ohio EPA a <closure plan for the existing 1low level

radioactive wastes burial site. Closure shall be completed

within one (1) year of USDOE’s receipt'of notice of Ohilo

EPA’s approval of the closure plan.

7.3. Facility Investigation and Cleanup Alternatives
Study: %or units X-231B, X-701B, and X-749 and each Waste Unit,
USDOE shall conduct facility investigations (except where USDOE,
with the approval of Ohio EPA has determined, based on previous
assessment(s) that a facility investigation is not warranted) and
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‘cleanup alternatives studies-in accordance with'this ‘Decree and::
Ekhibif:u A and B attached hereto. The facility investigations
shall determine the nature and extent (on-site and off-site) of
water pollution, soil contamination, and other environmental
pollution caused by sol»id. vfastes, industrial waétes, other’.
wastes, and hazardous wastes.

7.4 .' Facility 1Investigations and Milestones: To

accomplish ‘the facility investigations required herein, USDOE

shall award a contract for those tasks as soon as possible.
: Within"if:fteen (15) days arfter the effective date of this Consent
Decree, USDOE shall submit a general facility iﬁvestigation
..workplan., to ...aéﬁomblish. these. . tasks.. to .Ohin. EPA. for " approval. ..
consistent with the terms c.:if Section XI belcw..' The genarai
facility investigation workplan sh;ll include a Quality Assurance
Project Plan, a Project Management P;Lan, a Health and Safety
Plan, a Community ﬁelations Plan, a detailed.facility map, and a
Data Management Plan for each site or source.

The geﬁeral facility investigation workplan shall call for
‘accomplishment of Tasks 1 through 4,.6, and 7 of Exhibit A for
'u.nits X-231B, X-701B, X-749 and all Waste Units in accordance
with the schedule set forth in Exhibit B. To the extent that the
generjai_ "‘fdcil’ity workplan addresses the requirements of Tasks 1
‘through 4(a), USDOE may use all or portions .of the Quality

Assurance Project Plan, the Health and. Safety Plan, the Community

Relations Plan, the Project Management Plan, and the  Data
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Management Plan . in preparation of Usubéequent workplans for
: facility investigations. of individual quadrants. |
. 7.5 USDOE sh‘all award a contract in accordance with
the sch-edule set forth in Exhibit B, to accomplish the cleanup
.alternativves. study (Cas) ‘1isted as Tasks 5 and 8 thréugh 15 of '.."
Exhibit A for units X-231B, X-701B,. X-749 and any Waste Units
idéntified .as having released or having the potential for

releasing industrial wastes, other wastes, solid wastes mixed

——with radionuclides; h—a—zard-ou-s—*w-a-ste—or—hiatardou_s—consti*tﬁ-ents-;—
-- | into thA: environment. At the completion of each facility
investigation, a report detailing the findings of the
.....investigation shall be submitted to Ohio EPA in accordance with ..
the schedule set forth in Exhibit B.
7.6 Workplans and Cleanup: Within ninety (90) days of

ohio EPA‘s approval of the CAS study report for each'/ phase,

includin aoproval of the referred alternatives for cleanu
9 2pprov P P

action of units X-231B, X-701B, X-749 and Waste Units in such

= '
{ phase, USDOE shall submit to Ohio EPA a workplan describing the

nhﬁiaﬁﬁer in which USDOE will: implement the cleanup action for each
such "i;h’a/gg.'_"‘ Each such workplan ‘shall include general plahé,
desig;;é;zteria, and a schedule for preparation of detailed
engineering plaAns, specifications and construction drawings as
necessary to 1implement -the approved cleanup actions, and

schedules for selection of contractors, commencement of work, and-

completion of work. Following Ohio EPA approval of each such



workplan, USDOE. shall imblemént the cleanup action in accordance
with the approved schedule. ‘

7.7 When workplans and reports described in this
section are approved by Ohio EPA, they shall be incorporated by
raference into this Consent becree.

7.3 The data obfained pursuant to Sections Vv and VI
above may bé used, where appropriate, in the work conducted in

accordance with this section.

VIII. QFF=SITE WELL SAMPLING PROGRAM
8.1 USDOE has submitted to Ohio EPA all results of

groundwater monitoring obtained by sampling.off~site residential

.. wells..  USDOE shall evaluate past data.from off-site .residential.

well sampling and submit a plan for future off-site residential
well monitoring. USDOE shall -implement the plan upon approval by
Ohio EPA in accordance with Section X of this Consent Decree.
DOE shall subﬁitva copy of a report of the results of future
sampling to Ohio EPA within thirty (30) days of receipt of the
report. Upon request by Ohio EPA, the underlying data shall be
submitted.

8.2 Should USDOE discover evidence of off-site
groundwater contaminant migrétion from PORTS, USDOE shall submit
to Ohio EPA within sixty (60) days for approval a plan for the
installation of a network of groundwater plume interceptor wells,
and shall manage contaminated groundwater in a manner consistent

with all Federal, Sﬁate, or local laws, regulations, rules, or

érdipances. These activities shall be designed to mitigate any
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potential threat ~to human. health ;nd/or ther environment,
consiétentzwith'and integratéd into any long term solution at the
fapiliﬁyk and implemented ‘according to the schedule in the
.approveé plan. |

IX. STQRAGE AREAS
9.1 USDOE has submitted a plan and schedule for

identifying, removing, and disposing of soils contaminated with

hazardous wastes, mixed wastes, solid wastes, PCB’s, industrial

wastes, —or other wastes, 1f any, from surface spillage around

fuel, chemical, and hazardous material storage areas and for

installation of spill containment measures in and around such

storage aré;s. USDOE shall implement the plan upon approval by

Ohio EPA in accordance with Section XI of this Consent Decree.
| X. ADDITIONAL WORK

10.1 Should Ohio EPA determine that additional work is
necessary'to achieve the purposés ofwfgis/Consent Decree, tho
EPA may notify USDOE of the need for such additional work.
Within fofty~five (45) days of receipt of such notification from
Ohio EPA, USDOE shall prepare and submit to Ohio EPA for review
and approval a new ‘or' revised document incorporating the
additional work.

102 .. Should USDOE determine that additional work is

necesesary to6 achieve the purposes of this Consent Decree, USDOE’

shall submit to Ohio EPA for approval USDOE’s plan for performing

"such work.
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10.3 In the event that additional work is necessary for .- . -

any t&;k described in this cConsent Decree, the deadline for
completiﬁg such task(s) shall be extended by the amount of timé
rgquired to pgrfﬁrm the additional work required, including the
period for time required to blan and/or obtain approval from Ohio -
EPA for the performance of such work.

XI. REVIEW OP SUBMITTALS

11.1 With regard to each closure plan, workplan,

report, sEde or other document that USDOE is required under this
~Consenf.becree to submit to Ohio EPA for review and approval,
Ohio EPA will notify USDOE in writing thirty (30) days  after
receipt,, of such, document of its approval, disapproval, or
réquirement,’for modificationS' of the docuﬁent, ’or. anfl pafts
thereof. The notice shall specify the deficiencies in the event
of any disapproval or proposed modification and list the reasons -
for the disapproval or proposed modification. 1In the eQent that
ény document requires a longer review period, Ohio EPA will
notify USDOE in writing of that fact within thirty (30) days
after réceipt of the @ocument. If Ohio EPA gives notiqe,of such
delay to USDOE, any delay by USDOE in performance of the work
under this Consent Decree which is due to Ohio EPA document
review time beyond thirty (30) days shall not be considered a
violation of this Consent Décree, and the time allowed' for
‘performance by USDOE shall be extended taf the period Qf time

resulting from the bhio EPA delay. If USDOE shall dispute any
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such disapproval .or proposed modification the parties shall "

resolve the dispute in accordance with Section XII.

11.2 Within thirty (30) days (unless Ohio EPA agrees to

a longer period of time) of the resolution of any dispute under

Paragraph 12.3 or, if no dispute arises, within thirty (30) days .

of receipt of a disapproval or requirement to modify from the.

ohio EPA, USDOE shall submit to Ohio EPA those revisions

necessary to correct outstanding deficiencies or incorporate.

raquesteq“podiricaﬁions.

11.3 Excépt for minor field changes agreed to by'the
Project Coordinators for the parties, no modification or
additional changes shall be made by USbOE to any closure plan,
workplan, report or study approved by Ohio EPA without prior

written notification to and written approval by Ohio EPA. The

notification required by ' this paragraph shall set forth the -

nature of and reasons for the desired modification.
’ XII. o) o SPUTE
1.2.1 Should Ohio or USDOE have a good faiﬁh dispute
under this Consent Decree, the procedures of this section shall
apply except as specifically set forth elsewhere in this Consent

Decree.

12,2 During the pendency of any dispute, Ohio and USDSE

agree that they shall continue to implement those portions of

this Consent Decree which are not in dispute and which O©Ohio’

determinus can be reésonably implemented pending final resolution

of the issue(s) in dispute. If Ohio determines that all or part
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of those .portions  of work which are afféetted 'by 'the -dispute =

should stop . during thg pendency of the dispute, USDOE shall
-discontinue implementing those portions of the work. -Ohiq and
USDOE agree that they shall make reasonable efforts to informally
resolve all disputes. '

12.3 Disputes concerning any closure plan, ‘work”plan,
report, stuciy or other document that USDOE is required under this

Consent Decree to submit to Ohio EPA for review and approval

shall be—resolved—pursuant—to this .paragraph‘ 12.3 in lieu of
paragraph 12.4. . |
[(A]. USDOE may request a meeting with Ohio EPA within
five (5) working days of its rece.ipt of the written notice
required .lﬁy paragraph 11.1 to _discuss oi' »'dispute. any
deficiencies specified in the notice of disapproval or a
requirement to modify the document under review. If USDOE
fails to request such a n;eeting within .five (5) working
days, USDOE shall- be deemed to have agreed to the position
taken by Ohio EPA. Such meeting shall be held within five
(5) working days, if possible, of such request, ancj may be
conducted by telephone unless one of the parties requests a

face-to-face meeting. To facilitate such meetings: USDOE

and Ohio EPA each shall appoint a project coordinator, who -

shall make reasonable efforts to resolve all disputes or
disagreements informally. .
(B]. . Disp‘u'tes'not resolved by the project cnordinators

shall be referred to the Submittals Dispute Resolution
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Committee within five (5) ‘working days,.::if possible. The
Sugﬁittéls Dispute Resolution Commiﬁtee shall have four
ménbera consisting of one individual designated by Ohio EPa,
one designated by USDOE and the two project coordinators.
The Ohio EPA designee shall be the Chief, Division of Solid .
and Hazardous Waste Hgnagemént, or the Chief, Division.of
Emergeﬁcy and Remedial Response, who shall co-chair the

Committee with the USDOE designee, the USDOE Director of -

Enriching Operations.

[C}?k Within three (3) working days of recéipt of a

disputed matter, the Submittals Dispute Resolution Committee

shall meet and attempt resolution. Meetings may be

conducted by telephone, unless one of the members requests a

face~to-face meeting. Disputed matters not resolved by the

Committee within five (5) working days of receipt shall be

referred'to‘the Deputy Director of Remedial and Technical

Programs, Ohio EPA, for a final decision.

12.4 Any good faith dispute over the‘intérpretation of
this Consent Decree or over whether a term of this Coﬁsehg Decree
has been violated, shall be resolved pursuant to this paragraph
12.4 in lieu of paragraph 12.3. '

[A]. USDOE shall, witﬁin fifteen (15) days of any

action by Ohio which it is disputing, provide Ohio with a

written notice of dispute. USDOE shall, within thirty (30)

days of any such action by Ohio which it is disputing,’

provide Ohio with a written statement of dispute setting

- 20 -




forth the nature of the'-"’dispute,'i'-UébOE’S" position with
renp.éct- to the dispute and the information USDOE is relying
. upon to support its position. If USDOE does not- provide
suc;x written notice within the fifteen (15) day period, or
after such notice fails té provide a written statement to’
Ohio within the thirty (30) day period, USDOE shall be
deemed .to have agreed to the position taken by Ohio.

[B]. Upon receipt of the written statement of dispute, Ohio

and USDOEshall engage in dispute resolution among the
.pfbject coordinators. The project coordinators shall have
fourteen (14) days from the recgipt by Ohio of the written
statement of dis.pute to resolve the dispute. During this
period the project coordinators shall meet or confer by
telephone as many times as necessary to discuss and attempt
resolution of the dispute. If a resolution cannot be
i‘eached on any issue within this fourteen (14) day pgriod,
either Ohio or USDOE may, by written notice, elevate the
dispute to f:he Dispute Resolution Committee (DRC) for
resolution. )

(c]. DOE and Ohio shall each designate 6ne individual to
serve on the DRC. The individuals designated to serve on
ths. DRC shall be those designated in subparagraph (D}, or
their delegate authorized to serve on the DRC on beh'alf of
such designated ‘individual, for the purposes of dispute

resolution under this Consent Decree. The DRC will seri/e‘as
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a forum for resolution'oridisbutesgforfwhich agreement has’
. nog been reached pursuant to subparagraph (B].

(D). The Ohio designated member of the DRC is-the CcChief,
DiQision of Solid and Hazardous Waste Management, ohio-EPA.
‘The USDOE designated member is the USDOE Asst. Manager for’.
Eﬁriching Operations. Notice of any delegatidn 6f,§uthbrity
from a Party’s designated member on the DRC shall be

provided to all other Parties.

[ETJ. If both deslgnéted members of the DRC do not agree on a
résolution of the dispute within thirty (30) days, either
party may institute an action in this_éourt to resolve the
dispute under this Consent Decree.

(F)} If either Ohio or USDOE believes that a dispute is not
a good faith dispute, or that a delay would pose or increase
a threat of harm to the pgblic or the environment, either
party may petition the Court for -relief witﬁout foilowing
the dispute resolution procedures of this paragraph 12.4.

12.5 The pendency of any dispute under this section

shall not affect USDOE’s responsibility for timely performance of

the work required by this Consent Decree, except that the time

period for completion of work affected by such dispute shall be

extended for a period of time not to exceed the actual time taken

resolve any good faith. dispute 1in accordance with the

procedures specified herein 1if the delay will not pose or

increace a threat of harm to the public and the environment and

if the parties agree that the performance of such work could not
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reasonably continué during ‘the pendency.- of such diepute. ALY

elements of the work required by this Consent Decree which are
not affected by the dispute shall continue and be completed in

" accordance with the work plan schedule.

12.6 Within thirfy (30) days of resolution of any -

dispute, USDOE shall incorporate the resolution and final

determination into the appropriate plan, schedule or procedures

“and praceed'tb implement this Consent Decree aecording to the-

amended plan, schedule or procedures.

12.7 In the case of a dispute under this Section which
involves any potential conflict with USDOE’s actions under the
3008 (h) Ordef (including but not limited to cleanup standards,
investigation - methods, timetabies and remedial actions); a
representative from U.S. EPA shall be invited to participate in
the dispute resolution committees and all preceding phases of
dispute resolution. .

’ 12.8 Resolution of a dispute pursuant to this section
of the Consent Decree constitutes a final. resolution of any
dispute arising under this Consent Decree.

12.9 In aﬁy dispute subject to dispute fesolution, the
parties may by written agreement modify the procedures of
Paragraphs 12.1 through 12.8 above, including but not limited to

an extenslon or shortening of the times therein or the waiver of

any provision set forth herein.



XIII. ACCESS
13.1 - - USDOE shall provide access to PORTS to Ohio EPA
for the purpose of monitoring, sampling and observing activities
carried.out under this Consent Decree. ©Ohio EPA agrees that it
will ‘comply with all statutes, rules and regulations for
personnel safety and site security. This paragraph shall not be
construed to eliminate or restrict anyystate right to seek access

to PORTS which it may otherwise have under Federal or State law.

13.2 "~ To the extent that activities required by this
Consent Decree must be carried out on property other than USDOE'’s
property, USDOE shall use its best efforts to obtain access
rights from those property owners which shall provide for
reasonable access for USDOE, Ohid EPA and their auth&rized
representatives. In the event that USDOE is unable to obtain
such access rights, USDOE shall promptly notify Ohio EPA of its
inability to reach such agreement and USDOE’s efforts to obtain
such agreements.

XIV. PERMITS AND APPROVALS

14.1 The State of Ohio will use its best efforts to
review in a timely manner, following USDOE application, any
permits hecessary for USDOE to .carry out the work required
pursuané to this Consent Decree.

XV. DPAYMENTS AND PROJECTS

15.1 Divested Atomic shall pay to the State of Ohio in
full and final settlement of disputed claims brought by the State

of Ohio against Divested Atomic in this action, the sum of One
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Hundred Twenty-Five Thousand Dollars '($125,000.00) by certified
check or by-vwire transfer payable to the order of “Treasurer,
State -of Ohio” for deposit into the “Hazardous Waste “Cleanup

Fund.” This sum shall be paid pursuant to the following

schedule:

(A]. Twenty-Five Thousand Dollars ($25,000.00) within thirty.

(30) days from the entry of this Consent Decree;

[(B]. Twenty-Five Thousand Dollars ($25,000.00) on or before-

January I, 1990; and v
[C]. Seventy-Five Thousand Dollars ($75,000.00) on or Eefore
January 1, 1991.

These payments, if made by check, shall be delivered to
Jennifer Tiell or-her - successor -on the Legal Staff of Ohio EPA,
or to another Ohio EPA employee if directed in writing by the
State. |

15.2 .. . USDOE shall- -perform the" following' projects " in
donjunction with its activities at PORTS, provided, that USDOE
shall not be required to expend more than a total of two hundred
thousand dollars ($200,000) in completing these projects,
although it may expend moré funds at its discretion. USDOE and
Ohio EPA have agreed to list the projects in descending order of

priority, so that USDOE will concentrate its efforts on

completion of the higher‘priority project before performing the

project with the next highest priority.
(A). Develop a watland wildlife habitat of

approximately twenty (20) acres on the site presently
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occupied *by: the ‘water ' treéatmént ~'sludge unit “at PORTS
identified as ‘X~611A. USDOE shall plan and construct the
wetland wildlife habitat in consultation with Ohio EPA.

The parties agree, and USDOE admits for the purposes of

42 U.S.C. § 1344, that ‘after the wetland area is created it -

will be a “water of the United States” or a “navigable
water” as defined at 42 U.S.C. § 1362 (7), and thus subject

to the restrictions and permit requirements of 42 U.s.c. §-

1344. USDOE shall provide thirty (30) days written notice
to ohio EPA prior to applying for any permit under § 1344.

(B]. Perform a feasibility study for developing a

Y B

| vetland wildlife hablitat on the site presently occupied by
the water treatment sludge unit at PORTS identified as X-
611B, and, if feasible, USDOE shall develop such habitat in
.consultatién with Ohio EPA.

- The -parties agree, and USDOE admits for the purpcses of
42 U.S.C. § 1344, that after the wetland area is created it
will be»la ~water of the United States'. cr a “navigable
water” as defined at 42 U.S.C. § 1362 (7), and thus subject
to the restrictions and permit requirements of 42 U.S.C. §
1344. USDOE shall provide thirty (30) days written notice
to Ohio EPA prior to applying for any permit under § 1344.
[(Cl. Provide nuclear emergencyvresponse training,
for up tb thirty (30)'Ohio EPA inspectors, conducted by
an authority recognized in this field. The purpose of

this training is to prepare the inspectors to respond
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to nuclear emergencies 'and to protect themselves from'
injury during these response activities.

(D). Perform DRASTiC mapping of the grou;dwater
res;urces in Pike Counﬁy and other counties designated by
6hio EPA, using the proéedures specified by Ohio EPA. |
(E]. Present hazardous vasté management seminars for

small quantity generators of hazardous waste, in a manner

approved by Ohio EPA.

(F]. Provide to Ohio EPA portable equipment for use in
thav surveillance of penetrating radiation and surface
radiocactive contamination. USDOE shall provide training for
up to thirty (30) persons for the use of this equipment.
For a period of two (2) years, USDOE shall ‘provide
maintenance and repair of the -equipment and quarterly
calibrations at PORTS for the.- equipment.

[G]. Perform other projects mﬁtually' acceptablé to
USDOE and Ohio EPA.

XVI. . RESOLUTION OF INCONSISTENCIES

16.1 Should USDOE identify any inconsistency between
bany of the laws, rules, requlations, guidance or orders which
wili affect any of the work regquired by this Consent Decree,
USDOE shall provide written identification to Ohioc EPA of each
such iﬁconsistency, a description of its effect on the work to be
performed, and USDOE’s recommendation, along with the rationale
for each ‘recommendétion, as to which requirezent should be

followed. USDOE shall implement the affected work based upon
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Ohio EPA’s direction in resolving any 'such ‘inconsistencies, -

except in the case of inconsistencies between.federal and sﬁate
reguiremants, in which case USDOE and Ohio will -atéempt to
resolve fhe disputé pursuant to the dispute resolution procedures
in Section XII. If they are unable to reach agreement, then botﬂ:

reserve their rights to seek judicial review of the dispute.

XVII. NOTICE

17.1 All submissions and notifications made under this

Consent Decree shall be sent to the fdliowing:
For USDOE:

Director, Enriching Operations Division United
States Department of Energy

200 Administrative Road (Ccurler or Express Mall)
P.O. Box’ 2001 (Mailing Address) -

Oak Ridge, Tennessee '37831-8651

DOE Site Manager

Portsmouth Gaseous Diffusion Plant

3930 U.S. Rt. 23 (Courier or Express Mail)
P.O. Box 628 (Mailing Address) :
Piketon, Ohio 45661

For Ohio EPA:

Chief

-Division of Solid and Hazardous Waste
Management

Ohio Environmental Protection Agency

1800 Watermark Drive

Columbus, Ohio 43266-0149

and
Project Coordinator, Piketon Facility
Ohio Environmental Protection Agency
Southeast District Office
2195 Front Street
Logan, Ohio 43138
USDOE or Ohio EPA may change the person to whom notice shall
be sent by sending written notification of the change to the

other party.
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e r e s .

XVIIT. RELEASES /& winf

18.1 The .State hereby-releases, covehants nhot to sue

and not to bring any action, whether civil, criminal or for

administrative findings and orders, against Divested Atomic

Corporation ("Divested Atomic"), Goodyear Atomic Corporation.

("Goodyear™), Martin Marietta Energy Systems, Inc. ("Marietta"),
the United States or any department or agency thereof, or any
past or present officer, director, official, employee, agent, or

contractor (and any past or present official, officer, director,

employee, agent or sub-contractor of such contractor), of
Divested, Goodyear, Marietta, or the United States, with respect

to the claims contained in the Complaint and all claims under

-O.R.C.~Ghaptér 3734 at Ports-~Xnown.:to OEPQ at.the time this:- ..

action is filed. The parties agree that this Consent Decree
supersedes the Ohio EPA Director's Findings and Orders isSﬁed
November 22, 1988. | |

i 18.2 By executing this Consent Decree, the State of
Ohio expressly reserves for further action of enforcement and
does not discharge, release, or in any way affect any right,
deﬁand, claim, or causé of action which.it has, or may have
against any person or entity not released in paragraph 18.1
above.

18.3 The parties agree to cooperate with each other in
identifying other potential sources of contamination which may
affect PORTS or the surrounding area.

XIX. COMPLIANCE

©19.1 Except as specifically set forth in this Consent

Decree, USDOE shall not be excused from compliance with any
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applicable federal and state laws- in carrying out the provisions.. ..

of this consent Decree. USDOE agrees to advise the State of Ohio
of its efforts to obtain the appropriated funding necessary to
implemen; this Consent Decree. If appropriated funds necessary
to fulfill an obligation under this Consent Decree are not
available, the parties agree to utilize the dispute resolution
procedures 6: Paragraphs 12.2 and 12.4 [A]-[D] to discuss whether

the state will, In its sole discretion, agfee to make appropriate

—adjustments to the action dates for obligations which require the
payment 6r obligation of such funds. 1If no agreement ‘is reached,
the State of Ohio and USDOE agree that in any judici;l proceeding
seeking to enforce the terms of this Consent Decree and/or to
find USDOE in contempt for failuré.to comply or for delay in
compliance with such terms, USDOE may raise as a defense that its
failure or delay was caused by circumstances beyond its control
.or that such failure or delay was caused by the unavailability of
%ﬁpropriqted funds. While the State of Ohio disagrees that such
~ defenses exiét, the parties do agree and stipulate that it is
premature at this time to raise and adjudicate the existepce of.
such defenses. This paragraph 19.1 does not constitute a walver
by USDOE of its position that its obligations under this Consent
Decree are subject to the provisions of the Anti-Deficiency Act,
31 U.S.C. § 1341, nor does it constitute a waiver by the state of
its position that USDOE’s obligations under this Consent Decree

are not subject to the Anti-Deficiency Act.
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20.r .. This Consent Decree was negotiated and executed by
the parties in good faith to .avoid expensive and protracted

litigatfbn and is a settlement of claims which were vigorously

contested, denied and disputed as to validity and amount. The’

execution of this Consent Decree is not an admission-of liability
with regard to any issue dealt with in this Consent Decree.

Accordingly, it is the intention of the parties, the parties

andthe Court orders, that with the exception of

hereby—agree;
this proceeding, any proceeding to adjudicate a permit

application (but only to the extent necessary to prove the

requirements of the Consent Decree), any proceeding to determine

Qhethef tﬁe wetlands referred to ih paragraph 15.2 are subﬂect tb
42 U.s.C. § 1344, and any other proceeding brought by the parties
to enforce this Consent Decree, to the extent the parties can
bind themselves and others, _this Consenﬁ Decree shall not be
admissible in any judicial or administrative proceeding whether
civil or criminal, or in state or federal court, and regardless
of whether the gravamen of such actioﬁ or proceeding is based in
tort, contracts or statute:

XXI. EFFECTIVE AND TERMINATION DATES

21.1 This Consent Decree shall be effective upon the

date of its entry by the Court.

21.2 This Consent  Decree shall terminate upon
éompletion of the mhndétory relief ordered heréin, or upon the
passage of five (5) years from its effective date, whichever is

later.
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XXIT. MISCELLANEOUS
22.1 _ _USDOE shall require that all of its contractors
managing PORTS comply with appiicable hazérdbus waste, water
poilutioﬁ, solié waste and PCB laws and the provisions of this
Coﬁsent Decree.

22.2 . Without predetermining whether . or not the

President can exempt the facility from any provisions of this

Consent Decree, hothing in this Consent Decree shall preclude,

Mwwm~wrestrictwor~expand"any"fight—or—authority“df“the President of the

United Stdtes contained in 33 U.S.C. § 1323 or 42 U.S.C. § 6961.

22.3 The Court shall maintain jurisdiction over this

Consent Decree for the purpose of enabling the parties to apply.

to the Court for any further orders that may be necesééry,to
construe, carry out, or enforce compliance with the terms and

conditions set forth in this ‘Consent Decree.

4¥BAY OF AUGUST, 1989

o O A

UNITED @frm@ DISTRTeT JUDGE

ENTERED THIS 73!
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EXHIBIT A R

STATEMENT OF WORK
FACILITY INVESTIGATION/CLEANUP ALTERNATIVES STUDY

r

FACILITY INVESTIGATION

PURPOSE:

The purpose of this facility.investigation is to determine the.
nature and extent of the problem at the site and off-site-and to
o gather-allnecessary data to support the cleanup alternatives
: study. US DOE shall furnish all personnel, materials, and
- servites necessary for, or incidental to, performing the facility
investigation at the site. . - _

SCOPE: ]
The facility investigation consists of seven tasks:
Task 1 --- Description of Current Situation

Tagk 2 --- Id§estigation Support -

‘Task 3 --- Site Iﬁvestigatiqns

Task 4 --- Site Investigation Analysis

Task § --- Laboratorf and Bench-Scale Studies
Task 6 --- Final Report

Task 7

Additional Requirements
[Task 1 -- DESCRIPTION OF CURRENT SITUATION])

US DOE shall describe the background of the site and its problems
and outline the purpose and need for facility investigation of
the site. Data gzthered during previous investigations, site
inspections, and other relevant activities shall be used.
Previous investigations shall be summarized and referenced.

a, Site Background. Prep-ce a summary of the regional -
location, pertinent area boundary features, and general
site physiograrhy, hydrulogy, geology, and current and
historic lznd und water yse. The total area of the site
and the general history relative to the use of the site

" ‘for hazardous wastes, pollutants, industrial wastes or
oth " acdiswidhahculd be define ‘
ify this to be B e ¥AF b %‘ g '
:)(%?:Eglrydocument =5 filed in the records of the Ohlo : g Emm’ hﬂlﬁm A%&IEY
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b. - Nature and Extent Of Problem. Prepare a summary of
: actual and potential on-site and off-site health and
R "environmental effects. This summary shall include: (the
evaluation performed under Section 3b of the: Findings
and Orders] the types, physical states, and amounts of-

. hazardous wastes, pollutants, industrial wastes or other
wastes; the existence snd condition of drumsg, tanks,
landfills, surface ponding, and other containers;
affected media and pathways of exposure; contaminated’
releases such as leachate and runoff; and any human or
environmental exposure. Emphasis shall be placed on

‘describing the threat or potential threat to public
health and the environment. :

C. History of Response Actions. __Prepare . a_summary~ £any™

 — ‘response actions conducted by Federal, State, local, or
private parties. This summary shall include field
inspections, sampling surveys, cleanup activities, and
other technical investigations.
TASK 2 -~ INVESTIGATION SUPPORT

US DOE shall conduct preliminary work necessary to scope and
conduct the site investigations and cleanup alternatives study.

a.’

| certify this to

Safety Plan. A safety plan shall be developed to

protect the health and safety of personnel involved in
the site investigations and the surrounding community.
The plan will be consistent with:

EPA Order 1440.3 -- Respiratory Protection

EPA Order 1440.2 -~ Health and Safety Requirements
for Employees Engaged in Field Activities

EPA Occupational'Health and Safety Hanual

EPA Interim Standard Operating Safety Procedures
"and other EPA guidance as developed by EPA

Site Conditions

The Safety Plan should identify problems or hazards that
may be encountered and their solution. Safety

procedures to be followed to protect third parties, such
as visitors or the surrounding community, should also be
provided. _ -

Define 3oundary Conditions. Establish site boundary
conditions to limit the area of facility

investigations. The boundary conditions shall be set so
that subsequent investigations will cover the
contaminated media in sufficient detail to support

be a true and accurate copy of the Qhis Feriresental Proteetion Apeay

cAficial document es.

ig fil:d in the records of the Ohio
Chironmental Protecticn A, 2ncy. m Bmm Jmm
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following ‘activities, e.g. cleanup alternatives study.
Boundary conditions will also be used to identify
boundaries for site access control and site security.

c. Site Map. Prepare a site map showing all wetlands,
surface wataer featuves, tanks, buildings, utilities,
paved areas, easements, right-of-ways, and other
features. The map shall be of sufficient detaill and
accuracy to locate all current or future work performed
at the site.

d. Community Relations Plan. Prepare 3 plan, based on
"discusgsions with responsible local and State officials
and interested community leaders, for the dissemination
of information to the public regarding investigation and
cleanup alternatives study activities and results.

mwwppportunitieswfor“ééﬁﬁéﬁ?’and input by citizen,
community and other groups must also be identified and
incorporated into the plan.

e. Pre-Investigation Evaluation. Prior to starting any
facility investigationsg, US DOE shall assess the site
conditions to identify potential cleanup technologies
applicable to the site and associated-data needed to
evaluate alternatives based on these technologies for
the cleanup alternative studies. A report shall be
prepared for State review identifying broad categories
of cleanup technologiles that may be applicable to the
site and data needs. .

TASK 3 =~ srrs INVESTIGATIONS -

US DOE shall conduct investigations necessary to characterize the

site and {its actual or potential hazards to public health and the

environment, both on-site and off-site. The investigations shall

produce sufficient data to assess cleanup alternatives and

support the detailed evaluation of alternatives during the
cleanup alternatives study.

a, US DOE shall prepare and submit for State review and
concurrence a detailed work plan outlining data needs
for characterizing the site and for support of the
cleanup alternative studies. The work plan shall
include an outline of proposed investigation activities,
a8 time schedule, personnel and equipment requirements.
The work plan shall also include a sampling ‘plan
indicating rationales for sampling activities, location,
quantity,; and frequency of sampling, sampling and -
analysis methods, constituents for analysis, and quality
assurance procedures. In addition to these general
sampling. plan elements,, other requirements will be
identitied in the following subtasks as they apply.

| certify this 5 be 2 true and cccurata copy of the (g Evirnmenta] Proteetie Am.
‘h tal docurant as t'ed in the records of the Ohkio |
Zrviror mwum’ Proxecnan ‘Agancy. Eﬂm mmﬂm W
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All ‘sample analyses will-bé‘éonducted at Yaboratories’ — i
following EPA pfotocols while following strict chain-of-
custody procedures. : “e

1. Chain-of-Custody. Any field sampling collection
and analysis conducted shall ta dccumented in

. accordance with chain-of-custody procedures as

employed by EPA. US DOE shall prepare and subamit

as part of the work plan a description of the

chain-of-custody procedures to be used.

2. Quality Assurance/Quality Control (QA/QC). US DOE
. shall prepare and submit as. part of the work plan a
Quality Assurance Project Plan for the sampling,
analysis, and data handling aspects of the facility
investigation. The plan shall address the
following-points:—— —

a) QA Objectives for Measurement Data, in terms
of precision, accuracy, completeness,
representativeness, and comparability.

b) Sampling Procedures
= e) Sample Custody

d) Calibration Procedures, References, and
Frequency - ‘

e) Internal QC Checks and Frequency

£) QA Performance-Audits, System Audits, and
"Frequency

g) QA Reports tS'Hanagement
- h) Preventive Mairtenance Procedures and Schedule

1) Specific procedures to be used to routinely
assess data precision, representativeness,
comparability, accuracy, and completeness of
specific measurement parameters involved.

i) Corrective Action

b. Waste Characterization. Develop and conduct a complete
sampling and analysis program to supplement existing .
data and to physically and chemically characterize all -
potentially hazardous wastes, pollutants, industrial
wastes or other wastes at the site. This activity
should include identification of the location and
probable quantities of subsurface wastes using

appropriate methods. ’ Uhi! Emmmﬂ‘ Pm.m]@ Aﬁm
| certify this to be a true and accurate copy of the ‘ EETB?{H} mmﬁ‘s m
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The sampYing ‘plan-'developed for this subtask shall -
address incompatibility testing of wastes (tank and drum
opening procedures if necessary). Wastes shall be

- analyzed and grouped in compatibility classes to support
any subsequent conClusions about segregating wastes on-
site and developing cleanup alternatives.

As part of this subtask, all containers of hazardous
wagtes, pollutants, industriel wastes or other wastes.
such as drums, tanks, pileg, abandoned vehicles, etc.” *
must be located on the site map. The physical condition
'size, type and contents of the containers shall be

- described.

c. Hydrogeologic Invegtigation. Develop and conduct a
program to determine the present and potentisl-extent of
. groundwater contamination. A sampling program shall be
. developed to determine the location vf water bearing
strata and other subsurface geologic features,
groundwater flow direction, vertical and horizontal
distribution of contaminantsg, background levels of
contamination, and the ability of the facility and local
geology to control or contain the contaminants. Long-
term disposition of contaminants will be .evaluated based
"on mobility of the contaminants, attenuation capacity of
local soils and other gedlogic features, regional flow
direction and quantity, effects of local pumping, and
. ' the presence of disgcharge/rechargye areas. Computer
‘models of flow and contaminant transport may be used to
demonstrate conclusions reached as a result of this
-investigation and predict effects of future cleanup
actions. -

The sampling plan developed for this subtask shall
define the type of well.constructicﬁrhnd any geophysical’
or modaling techniques proposed.

d. Soils Investigation. Develop and conduct a program to
determinae the nature and vertical and horizontal extent
of contamination of surface and subsurface soils. Cores
from groundwater monitoring wells may serve as soils
samples.

a. Surface Water and Sediments Investigation. Develop and
concduct a program to determine the nature and extent of
contamination of surface water and sediments. This
program shall also evaluate the impacts of the
contaminants on the floral and faunal communities in the
surface water, sediments, and any adjacent wetlands.

£. Air Investigation. Davelop and conduct a program to
determine the hature and extent of on-site and off-site
contamination. This program shall also address the

@ﬁm\ Pmmm mendency of the substance identified through Waste
1
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Characterf{zation to-enter and-disperse in the’ i
atmosphere, consideri g seasonal weather conditions and"
wind patterns.

The above tasks should be summarized in a single sampling plan
which is to be included in the detailed work plan. (Other
categories of investigations may be needed for specislized
problems. These could include additional biological or
radiological investigations.)

TASK 4 -~ SITE INVESTIGATION ANALYSIS
US DOE shall prepare a thorough analysis and summary of all site

investigations and their results. The objective of this task
will be to ensure that the investigation data are sufficient in

quality and quantity to adequately describe the nature and extent .

ofmcontamination—and'to support the cleanup alternatives study.

The results and data from all site investigations shall be
organized and presented logically so that the relationships
between facility investigations for each media are apparent.

a. Data Analysis. Analyze all site investigation data and
develop a summary of the type and extent of
contamination at the site. This analysis shall include
all significant pathways of contamination and an
exposure assessment. The exposure agsessment shall
describe any actual or potantial threats to public
health, welfare, and the environment.

b. Application of Potential Cleanup Technologies. Analyze
the results of the site investigations in relation to
the potential cleanup technologies applicable to the
site. This analysis will determiné the adequacy of data
quality and quantity to support the cleanup alternatives
study and will identify any additional data needs.

TASK § -- LABORATORY STUDIES AND BENCH-SCALE STUDIES (As
Required)

US DOE shall conduct any necessary laboratory and bench scale
treatability studies required to evaluate the applicability of
cleanup technologies, e.g., leachate treatment, groundwater
treatment, coampatibility of waste-leachate with liners, cover, or
other materials proposed for use in the remedy. The scope of
this Task will depend on the results of Task 4. ©S DOE will
submit a separate work plan for any proposed laboratory studies
for State concurrence.

TASK 6 -- FINAL REPORT

US DOE shall prepare a final report covering the facility
investigations and submit copies to the Ohio EPA. The report
shall include the results of Tasks 1 through 4.

I certify this to be a true and accurate copy of the mﬂ Eﬁm] Pmm]ﬂl AEW
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TASK 7° ~-- .ADDITIONAL REQUIREMENTS"

Content. For each on-going work assignment, US DOE shall
submit progress reports with the following elements:

1. Identification of site and activity.

2. Status of work at the site and progress to date.

3. Percentage of completion.
4. .Difficulties encountered during the reporting period
S. Actions being taken to rectify problems.

6. Activities planned for the next month.

7. Changes in personnel.

" CLEANUP ALTERNATIVES STUDY

PURPOSE

The purpose .of the cleanup alternatives study is to develop and
evaluate cleanup alternstives for the facility.

US DOE shall furnish the necessary personnel materials, and

services Tequired to prepare the cleanup alternatives-study.
SCOPE
The cleanup alternatives study consists of ten tasks.

Task 8 -- Description of Current Situation

Task 9 -- Work Plan

Task 10 --'Development of Alternatives

Task 11 -- Inftial 5creening'of Alternatives

Task 12 -- Detailed Analysis of Alternatives
Task 13 -- Evaluation and Selection of Preférred Alternative
Task 14 -- Final Report
Task 1S -- Additional Requirements
) . a te copy of the @u
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TASK 8 -- DESCRIPTION OF CURRENT §ITUATION

Any changes to the description of the current situation from Task
1 shall be presented. Justification for changes must be based on
results of the facility investigation.

-A site-specific statement of purpose for the response, based on
the results of the facility investigation, should be presented.
The statement of purpose should identify the actual or potential
exposure pathways that should be addressed by cleanup -
alternatives. This statement of purpose shall be submitted to
Ohio EPA for concurrence before continuing the remaining tasks of
the Cleanup Alternatives Study.

TASK 9 -- WORK PLAN

A work plan that includes a detailed technical approach, — —

personnel . requirements, and schedules shall be submitted to Ohio
EPA for review and concurrence for the proposed cleanup
alternatives study.

TASK 10 ~- DEVELOPMENT OF ALTERNATIVES

a. Egstablishment of Cleanup Objectives

Establish site-specific objectives for the response
"based on public health and environmental concerns,
information gathered during the facility investigation,
and the requirements of any applicable Federal or State
statutes. Preliminary cleanup objectives shall be
developed in consultation with and for concurrence by
Ohio EPA.

b. Identification of Cleanup Technologies

Based on the cleanup objectives established above and .
the statement of purpose identified in Task 8, identify
appropriate cleanup technologies as a basis for the
development of cleanup alternatives. These technologies
shall be identified on a media-specific basis, although
consideration should be given to the interrelationship
of the media. The technologies should be able to meet
the respanse objectives. The list of potential cleanup
technologles developed in Task 2e and Task 4b shall be ~
considered a master list of applicable technologies that
may prove extremely difficult to implement, will require
unreasonable time pericds to implement, or will rely on
insufficiently developed technology.

| certty this 15 be a 1 kv Eeviresmental Protcicn Ageniy
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c.” -Identification of Cleanup Alternatives = '~

Develop alternatives to incorporate cleanup

" technologies, cleanup objectives, and other appropriate
considerations into a comprehensive, site-specific
approach.

There may be a no-action alternative, or there may be

overlap among the alternatives developed. All

alternatives must meet the requirements of all

applicable State and Federal environmentsl lsaws

including permitting requirements. Alternatives shall be
- developed in close consultation with Ohio EPA.

TASK 11 -- INITIAL SCREENING OF ALTERNATIVES

to eliminate alternatives, prior to detailed analysis, that are
cléarly not feagsible or appropriate. All decisions made as s
part of this screening of alternatives should be documented.

The following consideration shall be used as a basis for the
initial screening:

1)  Effects of the Alternative. Only those alternatives
that effectively contribute to protection of public
health, welfare, and the environment will be considered
further. Any alternatives that inherently present
significant adverse effects will be excluded from
further consideration. . .

2) Acceptable Engineering Practices. Alternatives that may
prove extremely difficult to implement, will not achieve.
the cleanup objectives in a reasonable time period, or
that rely on unproven technologies will be excluded froaz
further consideration. :

TASK 12 -- DETAILED ANALYSIS OF ALTERNATIVES

US DOE shall prepare a detailed analysis of the alternatives that
pass through the initial screening in Task 1l1.

This detailed analysis shall consist of the following elements:

a. Detailed Description

The detailed description of each remaining alternative
shall include as a minimum:

1) Description of appropriate treatment and disposal

technologies.
l 'cert'if.y this to 'De a true and accurate copy Ofog}e hie Eﬂ‘ﬂmﬁﬂm Prtecticg A{m
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"2) Speci’al em’g’i‘n”ée’ring"considerations ‘required to

" " implement the alteérnative, e.g., pilot treatment
facility or additional studzes needed to proceed
with final cleanup design.

3) Operation, maintenance, and monitoring requirements
of ‘the completed cleanup.

. 4) Off-site disposal needs and tfansportation plans.
S) Tempofary storage requirements.
.6)_ -Safety requirements for cleanup implementation,

including both on-site and off-site health and
safety considerations.

7) An analysis of how the alternative could be“phasédWW,ﬂw

e fntoindividual operations and a discussion of how
these operations could best be implemented,
individually or in groups, to produce significant
environmental improvement.

- 8) A revieﬁ of any off-site treatment or disposal

‘facilities to ensure compliance with.applicable ~ ‘-

RCRA, TSGA and State requirements, both current and
- proposed.

9) An analysis of the projected performance and
expected results of the alternative with emphasis
on potential for further future release of
hazardous wastes, pollutants, industrial wastes or.
other wastes.

b. Environmental Analysis

An Environmentzl Analysis (EA) shall be performed for’
each alternative including, as a minimum, "an evaluation
of each alternative's environmental effects, an analysis
of measures to mitigate adverse effects, physical or
legal constraints, and compliance with Federal and State
regulatory requirements.

Each alternative will be analyzed in terms of the extent
to which it will mitigate damage to, or protect, public
health, welfare, and the environment, in comparison to
the other cleanup alternatives.

C. Cost Analysis

The present worth cost of implementing each cleanup
alternative (and 2ach phase of the alternatiye) as waell
as the annual operating and maintenance cost shall be

presented. The cost shall be ided 1 total cost’
and on.=zn annual cost basis. ﬁuim iTmm
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TASK 13 -- EVALUATION AND SELECTION OF PREFERRED ALTERNATIVE

Ohio EPA shall review the results of the detailed analysis of
alternatives prepared under”Task 12 and select the preferred
alternative.

The following considerations shall be used as .the basis for
selecting the cost-effective alternative:

1. Reliability. The altermnatives that minimize or
eliminate the potential for release of wastes into the
environment will be considered more reliable than other
alternatives.

P Implementability. The alternatives most easily
implemented shall be favored.

= I Effects of the Alternative. The alternatives posing the
greatest improvement to (and least negative impact on)
public health, welfare, and the environment will be
favored.

4. Safety Requirements. The altemnatives with the. lowest... .-
adverse safety impacts will be favored.

TASK 14 -- FINAL REPORT

A final report shall be prepared for submission to Ohio EPA,
including the results of Task 8 through 13. Copies of the report
shall be submitted to Ohio EPA.

TASK 15 -- ADDITIONAL REQUIREMENTS

Monthl§ Technical Progress Reports are required of US DOE. These
documents are described in Task 7 of the facility investigation
scope of _york.

-
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Deliverables:

Facility Investigation

. Task la

b

c

2. Task 2a

c

d

e

3. Task 3a
4. Task 4
S Task 6
6. Task 7

Site Background
Nature and Extent of Problem
History of Response Actions

Safety Plan

Site Map

Community Relations Plan
Pre-investigation Evaluation
Work Plan

Site Investigation Analysis

Final Facililty Investigation Report

Monthly Technical Progress.Reports

[4

Ohio EPA shall review and concur with Items 2 and 3
before field activities begin.

an A n
7 s Task 5
8. Task 8
9., Task 9
10. Task 1l0a
_ b
11. Task 12
12. Task 14

13. Task 15

Work Plan for Laboratory and Bench Scale
Studies (nptional)

Statement of Purpose
Work Plan for Cleanup Alternatives Study

Cleanup Response Objectives
Identified Cleanup Alternatives

Detailed Analysis of Alternatlves Including
Decisions Documents

Final Cleanup Alternatives Study Report

Monthly Technical Progress Reports

Ohio EPA shall review and concur with Items 8 and 9
before work in the cleanup alternatives study begins.
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TASK DEADLINE o -
ittt — = . =
. , : Q
Submission of Geqera] Horkplan for Facility Investigatiqn 15 Days From Effpctive Date of Orders - E%% <
Quadrant 1: ° South and Southwest Regions* Quadrant 1 ié; :

Submission of Quadrant I FI Horkplan
Submission of Quadrant I FI Report
Submission of Quadrant I CAS Workplan

(
(
(
( Submissfon of Quadrant CAS Report

a o O o
N e N it

Quadrant 2: East Region*

Submissfon of Quadrant I FI Workplan .
Submission of Quadrant II FI Report
Submission of Quadrant II CAS Workplan
Submissfon of Quadrant CAS Report

Q. O T o

Quadrant 3: Northwest and West Reqions*

(a
(b
(c
(d

Submission of Quadrant III FT Workplan
Submissfon of Quadrant III FI Report
Submission of Quadrant III CAS Workplan
Submission of Quadrant CAS Report

e S S Mot

Quadrant 4: North and Northeast Reqion's*

Submissfon of Quadrant IV FI Workplan

Submission of Quadrant [V FI Report

Submissfon of Quadrant 1Y CAS Workplan
- Submissfon of Quadrant CAS Report

T —

an oo
et S et St

'As marked on attached map.

(a) 1 month after approval of General Workplan, or
2/1789 ‘Whichever 1s later ‘ :
(b) 12 months from approval of Quadrant I RI Workplan -
éc; 3 months from submission of Quadrant .l RI Report | .
d) 9 months from approval of Quadrant [ CAS Workplan -

Quadrant 2

'ia 12 months from effective date of Orders

b) 12 months from approval of Quadrant 1l RI Workplan
(c) 3 months from submission of Quadrant Il RI Report:
(d) 6 months from approval of Quadrant Il CAS Workplan

Quadrant 3

(a) 18 months from effective date of Qrder:
(b} 10 months from approval of Quadrant III RI Workplan
(c) 3 months from submission of Quadrant IIl RI Report:
(d) 5 months from approval of Quadrant IIl CAS Workplan

Quadrant 4

] .

(b) 9 months from approval of Quadrant IV RI Workplan
(c) 3 months from submissfion of Quadrant IV RI Report -+
(d) 3 months from approval of Quadrant IV CAS Workplan:

vl

.éa% 23 months from effective date of Order :
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