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PADUCAH GASEOUS DIFFUSION PLANT ) 
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~~~~~~~~~~~~~~~~~> 

FEDERAL FACILITY AGREEMENT 
UNDER SECTION 120 OF CERCLA 
AND SECTIONS 3004(u), 3004(v) 
AND 6001 OF RCRA, AND KRS 
224 SUBCHAPTBR 46 

Docket No. 

Based upon the information available to the Parties on 

the effective date of this FEDERAL FACILITY AGREEMENT 

(Agreement), and without trial or adjudication of any issues of 

fact or law, the Parties agree as follows: 

IN'fRODUCIION 

This Agreement directs the comprehensive remediation of the 

Paducah Gaseous Diffusion Plant (PGDP) . It contains requirements 

for: (1) implementing investigations of known or potential 

releases of hazardous substances, pollutants or contaminants, .or 

hazardous wastes or hazardous constituents , (2) selection and 

implementation of appropriate remedial and removal actions, and 

(3) establishing priorities for action and development of 
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schedules, consistent with the established priorities, goals and 

objectives of this Agreement. This Agreement delineates the 

relationship between its requirements and the requirements for 

corrective measures being conducted under Sections 3004(u) and 

3004(v) of the Resource Conservation and Recovery Act (RCRA), 42 

u.s .c. § 6924(u) and 6924(v), as amended by the Hazardous and 

Solid Waste Amendments of 1984 (HSWA), and KRS 224 Chapter 46, 

according to the conditions of PGDP's Federal Environmental 

Protection Agency RCRA Permit (the "HSWA" Permit) and Kentucky's 

Hazardous Waste Permit (collectively, the "RCRA Permits") and 

actions taken in accordance with a certain Administrative Consent 

Order dated November 23, 1988, (the 11 ACO"), pursuant to Section 

106 of the Comprehensive Environmental Response, Compensation, 

and Liability Act of 1980 (CERCLA), 42 U. S.C. § 9620(e) (1), as 

amended by the Superfund Amendments and Reauthorization Act of 

1986 (SARA), Pub. L. 99-499. It incorporates the site 

investigation process as begun at PGDP in accordance with the ACO 

issued November 1988 and the RCRA Permits, and addresses those 

releases included in the RCRA Permits and any newly discovered 

releases at or from units not identified in the RCRA Permits. 

This Agreement sets forth the CERCLA requirements to address 

releases of hazardous or radioactive substances or both not 

specifically regulated by RCRA and/or KRS 224 Chapter 46. 

This Agreement governs the corrective/remedial action 

process from site investigation through site remediation and 

( 
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describes procedures for the Parties to set annual work 

priorities (including schedules and deadl i nes) for that process. 

The Parties will coordinate the administrative and public 

participation processes prescribed by the various statutes (e.g., 

RCRA and CERCLA) governing the corrective/remedial action pro cess 

at PGDP. Upon execution of this Agreement, the CERCLA ACO shall 

be terminated and the Parties agree that all DOE obligations and 

actions required by the CERCLA ACO are satisfied and complete. 

This Agreement also consists of Appendices A through G. In 

the event of any i n consi stency between this Agreement and its 

Appendices, this Agreement shall govern unless and until modified 

under Section XXXIX (Modification of Agreement) of this 

Agreement. 

I . JURISDICTION 

A . Each Party is enteri ng into this Agreement pursuant to 

the following authorities: 

1 . The U.S. Environmental Protection Agency (EPA), 

Region IV, enters into those porti ons of this Agreement that 

relate to: (1 ) the remedial investigation/feasibility study 

(RI/FS) pursuant to Section 120(e) (1) of CERCLA; (2) the RCRA 

Facility Investigation/Corrective Measures Study (RFI/CMS) 

pursuant to RCRA Sections 3004(u), 3004(v ), 3008(h) and 6001, 42 

u.s.c. §§ 6924(u), 6924(v), 6428(h), and 6961; 

2. RPA enters into those portions of this Agreement 
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that relate to : (1) interim and final remedial actions pursuant 

to Section 120(e) (2) of CERCLA; and (2) corrective measures 

implementation, including interim measures, pursuant to Sections 

3004(u), 3004(v), 3008(h) and 6001 of RCRA; 

3. The U. S. Department of Energy (DOE) enters into 

those portions of this Agreement that relate to: (1) the RI/FS 

pursuant to Section 120(e) (1) of CERCLA; (2) the RFI/CMS 

pursuant to Sections 3004(u), 3004(v), 3008(h) and 6001 of RCRA; 

(3) the National Environmental Policy Act, 42 U. S.C. § 4321; and 

(4) the Atomic Energy Act of 1954 (AEA) , as amended, 42 u.s.c. § 

2201; 

4 . DOE enters into those portions of this Agreement 

that relate to: (1) interim and final remedial actions pursuant 

to Section 120(e) (2) of CERCLA; (2) corrective measures 

implementation, including interim measures, pursuant to Sections 

3004(u), 3004(v), 3008(h) and 6001 of RCRA; and (3) the AEA; 

5. DOE will take all necessary actions in order to 

fully effectuate the terms of thi s Agreement , i ncluding under­

taking response actions on the Site (as such term is hereinafter 

defined) in accordance with laws, standards, limitations, 

criteria, and requirements under Federal or Kentucky law to the 

extent consistent with CERCLA, RCRA and KRS 224 Chapter 46. 

6. The Kentucky Natural Resources and Environmental 

Protection Cabinet (KNRRPC) enters into this Agreement pursuant 

to sections 107, 120(f) and 12l(f) of CERCLA; Section 3006 of 
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RCRA and the Kentucky Revised Statutes Sections 224 . 46-530 and 

224.10-100. On April 26, 1996 at 61 Fed . Reg . 18,504, EPA, 

pursuant to RCRA Section 3006, gave Kentucky final authorization , 

effective June 25, 1996, to administer the Corrective Action 

p o rtions of HSWA, specifically including 42 U.S.C. § 6924(u) and 

(v) . 

B. The National Priorities List (NPL) is promulgated under 

Section 105 of CERCLA, 42 U.S.C. § 9605 and at 40 C.F.R. Part 

300. The Paducah Site was included by EPA on the Federal Agency 

Ha zardous Waste Compliance Docket established under Section 1 20 

of CERCLA, 42 u.s.c. § 9620, (See Federal Register February 12, 

1988). EPA Regio n IV has evaluated the Paducah Site for 

inc l usion on the NPL. The site was proposed for inclusion on the 

NPL in Federal Register May 10, 1993. The Site was listed on the 

NPL on May 31, 1994 at 59 Fed. Reg . 27,989. The Parties intend 

that this Agreement shall satisfy the requirements for an 

interagency agreement under Section 120 of CERCLA, 42 u.s .c. § 

9620, for the Paducah Site. 

II. DEFINITIONS 

Except as provided below or otherwise explicitly stated in 

this Agreement, the definitions provided in CERCLA and the 

National Oil and Hazardous Substances Pollution Contingency Plan , 

40 C.F.R. Part 300 (hereinafter the National Contingency Plan or 
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NCP) and RCRA and its implementing regulations, as they may be 

amended, shall control the meaning of the terms used in this 

Agreement unless such terms are otherwise modified by the 

Parties. Thie Agreement references documents and terms required 

by DOE's RCRA Permits. Appendix A to this Agreement identifies 

those documents and their CERCLA equivalents. For the purposes 

of this Agreement and the work required herein, any and all 

references to the documents or terms identified in Appendix A 

shall use the CBRCLA terminology to simplify use of terms (e.g.,: 

any reference to an RI shall also include a reference to an RFI) . 

In addition, the following definitions are used for purposes 

of this Agreement. 

A. Additional Work shall mean any work agreed upon by the 

Parties under Section XIX (Additional Work) to this Agreement. 

B. Atomic Energy Act (AEA) shall mean the Atomic Energy Act 

of 1954, as amended, 42 U.S.C. §§ 2011, ~ .afill. 

c. Agreement shall mean this document and shall 

include all Appendices to this document referred to herein. All 

such Appendices shall be enforceable in accordance with Section 

XLIV (Enforceability) of this Agreement. 

D. Applicable Kentucky Laws shall include but not be 

limited to all laws determined to be applicable or relevant and 

appropriate requirements (ARARs) as described in Section 121(d) 

of CERCLA, 42 U.S . C. § 9621(d) . It is recognized that in some 

( 
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instances in which this phrase is used, there may be no 

applicable Kentucky laws. 

E. AR.AR.Cs) shall mean "legally applicable" or "relevant and 

appropriate", standards, requirements, criteria, or limi t ations 

as those terms are used in Section 12l (d) (2) (A) of CERCLA, 42 

u_s.c. § 962 l(d)(2)(A). 

F. Areas of Concern (AOC) shall include any area having a 

probable or known release of a hazardous waste, hazardous 

constituent or hazardous substance which is not from a solid 

waste management unit and which poses a current or potential 

threat to human health or the environment. Such areas of concern 

may require investigations and remedial action, in accordance 

(_ with the requirements of this Agreement. 

( 

G. Authorized Representatives shall mean a Party's 

employees, agents, successors, assigns, and contractors acting in 

any capacity, including an advisor capacity, when so designated 

by that Party . 

H. CBRCLA shall mean the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, 42 U.S.C . §§ 

9601, ~~.,as amended by the Superfund Amendments and 

Reauthorization Act of 1986, Pub. L. 99-499. 

I. Corrective Action shall mean those actions necessary to 

correct releases to all media from all Solid Waste Management 

Units and/or AOCs at RCRA facilities. Corrective Action consists 
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primarily of four steps: the RCRA Facility Assessment, the RCRA 

Facility Investigation, the Corrective Measures Study, and the 

Corrective Measures Implementation (including interim measures). 

For the purposes of this Agreement, the term Corrective Ac tion 

shall be equivalent to the terms Respond, Response or Response 

Action. 

J. Corrective Measures Implementation (CMI) shall mean 

the design, construction, operation, maintenance, and monitoring 

of selected corrective measures. For the purposes of this 

Agreement, the CM! shall meet the requirements of RCRA, the 

corrective action requirements of KRS 224 SubChapter 46, their 

implementing regulations and the RCRA Permits, and shall be 

equivalent to the Remedial Design/Remedial Action . 

K. Corrective Measures Study (CMS) shall mean the study or 

report identifying and recommending, as appropriate, specific 

corrective measures that will correct the release(s) identified 

during the RCRA Facility Investigation . For the purposes of this 

Agreement, the CMS shall be equivalent to the Feasibility Study. 

L. ~ shall mean calendar days , unless business days are 

specified . Any submittal or written statement of dispute that, 

under the terms of this Agreement, would be due on a Saturday, 

Sunday, or holiday shall be due on the following business day; 

M. QQE shall mean the United States Department of Energy 

and its authorized representatives. 

( 
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N. Draft (Dll Primary Document shall mean che first draft 

o f a report or work plan issued by DOE for any primary document 

listed in Section XX . C.1 and transmitted to EPA and KNREPC for 

review and comment under Section XX (Review/Comment On 

Draft/Primary Documents) of this Agreement except for RODs and IM 

Reports. The first draft of RODs and IM Reports shall repriesent 

the Draft-Final (D2) Primary Document. 

o. Draft-Final CD2l Primary Document shall mean the revised 

draft report or work pian issued by DOE for any primary document 

listed in Section XX.C.1 (Review/Comment On Draft/Primary 

Documents) after receipt of comments from the EPA and K?mEPC and 

before it becomes a final primary document under Section XX 

(Review/Comment On Draft/Primary Documents). All Draft-Final 

Primary Documents will be designated D2. A D2 Primary Document 

may be subject to the dispute resolution procedures of Section 

XXV (Resolution of Disputes) of this Agreement. 

P . 13.fA shall mean t h e Un ited States Environmental 

Prot ection Agency and i t s author ized representatives . 

Q. Feasibility StudyCsl (PS) shall mean a study to develop 

and evaluate options for remedial action. The FS emphasizes data 

analysis and is generally performed concurrently and in an 

interactive fashion with the remedial investigation (RI), using 

the data gathered dur ing the RI . The RI data are used to define 

the objectives of the response action, to develop remedial action 
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alternatives, and to undertake an initial screening and detailed 

analysis of the alternatives. The term also refers to the report 

that describes the results of the study. For purposes of this 

Agreement, the FS shall be equivalent to the CMS. 

R. Hazardous Constituent(s) shall mean those substances 

listed in Appendix VIII to 40 C.F . R. Part 261 and includes 

Hazardous Constituents listed in Table 1 of 40 C.F.R. § 261.24. 

S. Hazardous Substances shall have the meaning set for.th in 

Section 101(14) of CERCLA, 42 u.s.c. § 9601(14) . 

T. Hazardous Waste(s) shall have the meaning set forth by § 

1004(5) of RCRA, 42 U. S . C. § 6903(5) and in 40 C . F.R. Parts 260 

and 224 KRS 01-010 (31) (b). 

u. Interim Measures (IM) shall mean those measures 

conducted in accordance with Condition II.E. of the EPA HSWA 

Permit and Condition IV.E of DOE's Kentucky Hazardous Waste 

Permit to contain, remove, mitigate, or treat contamination 

resulting from the release of Hazardous Constituents from Solid 

Waste Management Units and AOCs in order to protect against 

current. or potential threats to human health and the environment. 

Such measures shall be equivalent to Interim Remedial Actions or 

Removal Actions under this Agreement. 

v. Interim Remedial Action shall mean a temporary or non­

final action performed in anticipation of a subsequent final 

remedy decision. Such actions may be necess ary to, among other 

( 
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things, control or prevent the further spread of contamination 

while a final comprehensive remedy is being developed. A ROD 

specifying Interim Remedial Action for an Operable Unit 

necessitates an incomplete RI/FS for that Operable Unit. 

Therefore, an RI/FS for an Operable Unit undergoing an Interim 

Remedial Action, shall be continued or planned in accordance with 

Section XVIII (Site Management, Timetables and Deadlines, Budget 

Planning and Execution, Cost and Productivity Savings) of this 

Agreement. 

w. KNREPC shall mean the Commonwealth of Kentucky's Natural 

Resources and Environmental Protection Cabinet and its authorized 

representatives. 

( X. National Cont1ngency Plan (NCP) shall mean the National 

( 

Oil and Hazardous Substances Pollution Contingency Plan, 40 

C.F.R. Part 300, and any amendments thereto. 

Y. National Priorities List (NPL) Site shall mean the Site 

as finally promulgated at 40 C.F.R. Part 300. 

z. On-site shall mean the areal extent of contamination and 

all suitable areas in very close proximity to the contamination 

necessary for implementation of the response action, 40 C.F.R. 

Section 300.400(e). Nothing contained in this paragraph Z shall 

limit any authority KNRBPC has, absent this Agreement, to enforce 

the requirements of Kentucky law. 

AA. Operable Unit (OU) shall mean a discrete action that 
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comprises an incremental step toward comprehensively addressing 

Site problems. This discrete portion of a remedial response 

manages migration, or eliminates or mitigates a release, threat 

of release, or pathway of exposure. The cleanup of the Site can 

be divided into a number of oua, depending on the complexity of 

the problems associated with the Site . OUs may address 

geographic portions of the Site , specific Site problems, or 

initia~ phases of an action, or may consist of any set of actions 

performed over time or any actions that are concurrent but 

located in different parts of the Site. A Comprehensive Site 

(CS) OU is an OU which integrates the information obtained from 

Potential OU RI/FS activities regarding environmental media 

(i.e., surface water OU and ground water OU) which has been 

contaminated by commingled source Releases . OUs will not impede 

implementation of subsequent response actions at the Site. 

BB. Paducah Gaseous Diffusion Plant (PGDP) shall mean the 

lands owned by the United States and under the jurisdiction of 

DOE (approximately 3,423 acres) that are located in Western 

McCracken County, Kentucky, approximately 10 miles west of 

Paducah Kentucky . PGDP is described in more detail in Section 

VIII (Site Description) of this Agreement. 

CC. Parties shall mean all parties who are signatories to 

this Agreement. 

DD. Potential Operable Units shall mean those areas listed 

l 
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in the most recently approved SMP and RCRA Permits which are to 

be addressed under a single RI/FS Work Plan which may lead to a 

single Proposed Plan (as such term is hereafter defined) and a 

corresponding RCRA Permit modification for the Potential OU as a 

whole, or multiple Interim Remedial Action OU Proposed Plans. 

waste Area Groupings identified in the RCRA Permits shall be 

included in the list of Potential OUs . 

EE. Proiect Mana ser(s) shall mean the officials designated 

by EPA, DOE, and RNREPC to coordinate, monitor, or direct 

remedial response actions at the Site . 

FF. Proposed Plan shall be the report which briefly 

describes the remedial alternatives analyzed, proposes a 

(_ preferred remedial action alternative, and summarizes the 

information rel ied upon to select the preferred alternative. The 

Proposed Plan shall meet the criteria established in 40 C. F.R. 

Section 300 . 430 (f) (2). The Proposed P.lan shall be considered as 

equivalent to, the Draft Permit Modification. 

GG. Quality Ass ured Data shall mean data that have undergone 

the quality assurance process as set forth in the approved 

Quality Assurance Plan . 

HH. RCRA, shall mean the Resource Conservation and Recovery 

Act, 42 u.s.c. §§ 6901, .e.t ~., as amended . 98-616. 

II. RCRA closyre and post-closure care shall mean closure 

and post-closure care of hazardous waste management units under 
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4 0 C.F . R. Parts 264 and 265 or the Commonwealth of Kentucky's 

corresponding regulations. 

JJ. RCRA Facility Assessment (sl (RFA(s}) shall mean the 

assessment(s) performed under RCRA to identify actual and 

potential releases from regulated units and other Solid Waste 

Management Units located at PGDP. This includes Solid Waste 

Management Unit (SWMU) Assessment Reports for newly discove~ed 

SWMUs identified since issuance of the RCRA Permits. For the 

purposes of this Agreement, RFA shall include removal and 

remedial site evaluati ons. 

KK . RCRA Facility Investigation (RFI} shall mean an 

investigation performed in accordance with the RCRA Permits to 

gather data sufficient to adequately characterize the nature, 

extent and rate of migration of actual and potential. hazardous 

constituent releases identified in the RFA. For purposes of this . 

Agreement, RFI shall be equivalent to the Remedial Investigation . 

LL. Record of Decision (ROD) shall mean the document issued 

which describes a remedial action plan for an Operable Unit 

pursua?t to Section 117(b} of CERCLA, 42 U.S.C. § 9617 and shall 

be consistent with 40 C. F . R . 300.430(f) (5). 

MM . Release shall mean any spilling, leaking, pumping, 

pouring, emitting, emptying, discharging, injecting, escaping, 

leaching, dumping, or disposing into the environment (including 

the abandonment or discarding of barrels, containers, and other 

( 

( 
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closed receptacles containing any hazardous substance or 

pollutant or contaminant), but excludes 1) any Release which 

results in exposure to persons solely within a workplace, with 

respect to a claim which such persons may assert against the 

employer of such person, 2) emissions from the engine exhaust of 

a motor vehicle, rolling stock, aircraft, vessel, or pipeline 

pumping station engine, 3) Release of source, byproduct, or 

special nuclear material from a nuclear incident, as those terms 

are defined in the AEA, if such Release is subject to 

requirements with respect to financial protection established by 

the Nuclear Regulatory Commission under Section 170 of the AEA, 

or, for the purposes of Section 104 of CBRCLA or any other 

response action, any Release of source, byproduct, or special 

nuclear material from any processing site designated under 

Section 102(a) (1) or 302(a) of the Uranium Mill Tailings 

Radiation Control Act of 1978, 4) the normal application of 

fertilizer, and 5) the Releases of petroleum as excluded under 

Section 101(14) and (33) of CERCLA, 42 U.S . C. § 9601(14) and 

(33). However, nothing herein shall affect DOB's obligation to 

report Releases of petroleum pursuant to KRS 224.01-400 and 

224.01-405. 

NN . Regulated Unit shall mean a surface impoundrnent, waste 

pile, and land treatment unit or landfill that receives hazardous 

waste after July 26, 1982 . 
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00. Remedial Action (RA) shall mean the implementation of 

the RA Work Plan, in accordance with the ROD, the approved 

Remedial Design (RD), the NCP and Superfund Remedial Design and 

RA Guidance including on-site construction, treatment processes, 

and any other necessary tasks and sha11 be consistent with 42 

u.s.c. Section 9601(24). For the purposes of this Agreement, the 

RA shall be equivalent to the CMI which shall meet the 

requirements of the RCRA Permits . 

PP. Remedial Action Work Plan shall mean the plan 

describing the implementation of the RA selected for remediation 

of an OU . 

QQ . Remedial Design CRDl Report shall mean the report 

which specifies the technical analysis and procedures which 

follow the selection of a remedy and result in a detailed set of 

plans and specifications for final design of the RA. In 

accordance with the approved RD Work Plan, Intermediate RD 

Reports and a Final RD Report shall be submitted for review and 

conunent in acco rdance with Section XX (Review/Comment on 

Draft/F.inal Documents) of this Agreement. The design shall 

generally be developed in phases (e .g., 30t, 60t, 90%, etc.,) 

with Intermediate RD Reports for each primary design 

development/review phase. 

RR . Remedial Design CRPl Work Plan shall mean the plan 

specifying the approach to developing the RD. This plan shall 
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specify the general content, approach, and schedule for 

submitting the secondary Intermediate RD Report(s ) and the Dl RD 

Report. Generally, the RD Work Plan shall include the conceptual 

design. 

SS. Remedial Investigation (RI) shall mean an 

investigation conducted to adequately assess the nature and 

extent of the Release or threat of Release of Hazardous 

Substances, pollutants or contaminants, or Hazardous Wastes and 

Hazardous Constituents and to gather necessary data to support 

the corresponding baseline risk assessment and FS and shall be 

consistent with 40 C . F.R. 300 . S . For purposes of this Agreement, 

the RI shall be equivalent to the RFI . 

TT. Removal Action shall have the same meaning as 

"remove" or "removal" as defined by Section 101(23) of CERCLA, 

42 U . S.C. § 9601(23). For the purposes of this Agreement, 

Removal Action shall be equivalent to IM under the RCRA Permits. 

UU. Respond, Response or Response Action shall have the 

meaning set forth i n Section 101(25) of CERCLA, 42 U.S.C. § 

9601(25} . For purposes of this Agreement, the terms respond, 

response and response action shall be equivalent to Corrective 

Action. 

VV. ~ (Paducah Site) shall mean "facility" as defined by 

Section 101(9) of CERCLA, 42 U.S.C . § 9601(9), and includes all 

areas contaminated by Hazardous Substances, pollutants or 
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contaminants, or Hazardous Wastes and Hazardous Constituents from 

Releases at PGDP. This definition is not intended to limit 

CERCLA, RCRA, or any other federal response authorities or 

Kentucky authorities . 

WW. Site Management Plan (SMP) shall mean the plan, to be 

updated annually, which establishes the fiscal year, fiscal year 

+l, fiscal year +2, and any outyear enforceable conunit.rnents 

(i.e., , surface and ground water OU completion dates}, and long 

term projections schedule for work planned in accordance with 

Section XVIII (Site Management, Timetables and Deadlines, Budget 

Planning and Execution, Cost and Productivity Savings) of this 

Agreement. The SMP is Appendix G hereto. 

XX. Solid Waste shall have the meaning set forth by 

Section 1004(27) of RCRA, 42 U.S.C . § 6903(27) and in 40 C.F . R. 

Part 261 and KRS 224.01-010(31). 

YY. Solid Waste Management Unit (SWMU} means any 

discernible unit at which solid wastes have been placed at any 

time, irrespective of whether the unit was intended for the 

management of solid or Hazardous Waste. Such units include any 

area at a facility at which routine and systematic releases of 

hazardous wastes or hazardous constituents has occurred. 

zz. Kentucky shall mean the Commonwealth of Kentucky. 

AAA. Treatment . Storage. and Pisposal (TSP> Units shail 

include all hazardous waste management units, as the term is 
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defined by 40 C.F.R. 260.10 and 401 KAR 30:010, authorized to 

treat, store, and dispose of RCRA hazardous wastes under the RCRA 

"base program" administered by the Commonwealth of Kentucky. 

BBB. Timetables and Deadlines shall mean schedules as well 

as that work and those actions that are to be completed and 

performed in conjunction with such schedules, including 

performance of actions and schedules established pursuant to 

Section XVIII (Site Management, Timetables and Deadlines, Budget 

Planning and Execution, Cost and Productivity Savings), Section 

XIX (Additional Work), Section XX (Review/Comment On 

Draft/Primary Documents), and section xxv (Resolution of 

Disputes) of this Agreement . 

CCC. Waste Area Grouping (WAG) shall mean a group of solid 

waste management units and/or other Areas Of Concern that are 

geographically contiguous, hydrologic units or SWMUs/AOCs that 

exhibit other common characteristics (e . g . , contaminant type, 

remedial alternatives, etc.). DOE may consolidate SWMUs, WAGs, 

and/or other areas into single groupings for purposes of 

conducting any work under this Agreement and with the concurrence 

of EPA and KNRBPC. Potential OUs include a WAG or a group of 

WAGs which assemble SWMUs/AOCs under a single RI/FS Work Plan to 

facilitate effective site characterization. 

III. PQRPOSBS OF AGREEMENT 

A. The general purposes of this Agreement are to: 
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1 . Ensure that the environmental impacts associat ed 

with past and present activities at the Site are thoroughly 

investigated and that appropriate response action is taken as 

necessary to protect the public health and welfare and the 

environment. 

2. Ensure that all Releases of Hazardous Substances, 

pollutants or contaminants as defined by CERCLA and all Releases 

of Hazardous Wastes as defined by RCRA and KRS Section 224 or 

Hazardous Constituents as defined by RCRA are addr essed so as to 

achieve a comprehensive remediation of the Site; 

3. Establish a procedural framework and schedule 

for developing , implementing, and monitoring appropriate r esponse 

actions at the Site in accordance with CERCLA, the NCP, RCRA 

Sections 3004(u) and (v) , 300B(h), the RCRA Permits the 

corrective Action Provisions of KRS 224 Subchapter 46, and 

appropriate guidance and policy, and in accordance with the law 

of the Commonwealth of Kentucky; 

4. Facilitate cooperat ion, exchange of information, 

and participation of the Parties and provide for effective public 

participation; 

5 . Minimize the duplication of investigative and 

analytical work and documentation and ensure the quality of dat a 

management; 

6. Ensure that response action(s) at the Site will be 

( 

( 
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in compliance with ARARs (unless a particular ARAR is waived 

pursuant to 40 CFR §300 .430 (f) (1) (ii) (C)); 

7. Expedite response actions with a minimum of 

delay; 

8. Establish a basis for a determination that 

DOE has completed the RI/FS(s), RD(s), and RA(s) at the Site 

pursuant to CERCLA, the NCP and the corrective action provisions 

of KRS 224 Subchapter 46; 

9. Coordinate response actions under CBRCLA, including 

actions taken under the ACO, with the Corrective Action 

activities requi red by the RCRA fe:rmits and Kentucky hazardous 

waste laws. 

~ 10. Coordinate response actions under CERCLA, RCRA 

Sections 3004(u) and (v), 3008(h), the Corrective Action 

Provisions of KRS 224 Subchapter 46, and this Agreement with any 

investigatory/response actions that may be required pursuant to 

the KPDBS, for those outfall ditches subject to investigation 

under this Agreement; 

11 . Coordinate an early review of response actions by 

the appropriate federal and Kentucky Natural Resources Trustees 

to minimize or eliminate potential injury to natural resources. 

Provided, however , that nothing herein shall be deemed to vest in 

the Natural Resource Trustees any authority they would not 

otherwise have absent this Agreement. 
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B. Specifically, the purposes of this Agreement are to: 

1. Establish requirements for conducting the removal 

actions identified or to be identified in Section X (Removal 

Actions) consistent with the purposes of this Agreement and in a 

manner consistent with the NCP and the RCRA Permits. 

2. Identify Potential OUs, and OUs for Interim RAs, 

which are necessary or appropriate at the Site in accordanc~ with 

the program management principles of the NCP. Thie process is 

designed to promote cooperation among the Parties in the early 

identification of Potential OUs and to coordinate the 

investigatory process with the evaluation of remedial 

alternatives prior to selection of an Operable Unit(s) via a 

Proposed Plan. 

3 . Establish one set of consistent requirements, 

consistent with the NCP, and the RCRA Permits, for the 

performance of an RI(s) to adequately determine the nature and 

extent of the threat to the public health or welfare or the 

environment caused by the Rel ease or threatened Release of 

Hazardous Substances, pollutants or contaminants, or Hazardous 

Wastes and hazardous constituents at the Site in accordance with 

CERCLA, RCRA Sections 3004(u) and (v), 3008(h), the Corrective 

Action Provisions of KRS 224 Subchapter 46, and in compliance · 

with ARARs identified pursuant to this Agreement. Appendix B 

lists those SWMUs or AOCs under the RCRA Permits requiring an RI. 
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4. Establish one set of consistent requirements, 

consi stent with the NCP, and the RCRA Permits for the performance 

of an FS(s) for the Site to identify, evaluate, and select 

alternatives for the appropriate RA(s) to prevent, mitigate, or 

abate t he Release or threatened Release of Hazardous Subst ances , 

poll utants or contaminants, or Hazardous Wastes and Hazardous 

Constituents at the Site in accordance with CERCLA, RCRA Sections 

3004(u) and (v), 3008(h), the Corrective Action Provisions of KRS 

224 Subchapter 46, and in compliance with ARARs identified 

pursuant to this Agreement . 

5. Establish requirements for the perfonnance of a 

periodic review of response actions to determine fully the nature 

and extent of the threat to the public health or welfare or the 

environment anticipated to remain at the Site, including risks 

associated with more than one Operable Unit . The periodic review 

shall be performed in accordance with Section XXX (Five Year 

Review) of this Agreement. 

6. Identify the nature, objective and schedule of 

response actions to be taken at the Site. Response actions at 

the Site shall attain that degree of remediation of Hazardous 

Substances, pollutants or contaminants, or Hazardous Wastes and 

Hazardous Constituents, as mandated by CERCLA, RCRA Sections 

3004(u} and (v), 3008(h), the Corrective Action Provisions of KRS 

224 Subchapter 46, and in compliance with ARARs identified 
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pursuant to this Agreement. 

7. Implement the selected removal actions and RAs 

(including Interim Remedial Actions) in accordance with CERCLA, 

the NCP, RCRA Sections 3004(u) and (v) , 3008(h), the RCRA 

Permits, the Corrective Action Provisions of KRS 224 Subchapter 

46, and in compliance with ARARs identified pursuant to this 

Agreement. 

a. Meet the requirements of Section 120(e) (2) of 

CERCLA, 42 U.S.C. § 9620(e) (2). 

9. Provide for continued operation and maintenance 

following implementation of the selected RA(s) . 

10. Assure compliance with Federal and Commonwealth of 

Kentucky hazardous waste laws and regulations for matters covered 

by this Agreement. 

11 . Expedite the remediation process to the extent · · 

necessary to protect human health and we l fare and the 

environment. 

12. Provide for the continuation of the actions 

initi~ted under the ACO and ensure that such actions are in 

compliance with this Agreement, the NCP and RCRA Sections 3004(u) 

and (v), 3008(h), and the Corrective Action Provisions of KRS 224 

Subchapter 46 . 

13. Provide for early and meaningful public involvement 

in the initiation, development, and selection of remedial 

( 
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action(~) to be undertaken at the Site, including the review of 

all applicable data as it becomes availabl e and the development 

of studies, reports, and action plans. 

14. Provide a framework for reducing the costs of 

clean-up activities at the Site through improved project 

management, greater involvement of EPA and KNREPC in DOE's 

planning and budgeting processes, improved oversight of clean-up, 

greater use of consultative approaches, and elimination or 

streamlining of unnecessary procedures. 

c . Under this Agreement, DOE agrees that it shall conduct, 

at a minimum, the following activities to meet the purposes of 

this Agreement: 

( 1. Perform site evaluations for those areas with 

potential or known Releases of Hazardous Substances, pollutants 

or contaminants, or Hazardous Wastes and Hazardous Constituents 

identified after the effective date of this Agreement, pursuant 

to Section IX (Site Evaluations) of this Agreement. 

2. Identify and prioritize Potential OUs at the Site 

for the purpo:ses of expediting removal actions/RAB for those OUs 

which pose the greatest risks of exposure and/or migration. The 

identification and prioritization of Potential OUs shall meet the 

requirements of Section XVIII (Site Management, Timetables and 

Deadlines, Budget Planning and Execution, Cost and Productivity 

Savings) of this Agreement. 
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3. Conduct removal actions for the Site in accordance 

with the timetables set forth in Appendix C of this Agreement. 

The removal actions shall meet the requirements set forth in 

Section X of this Agreement . 

4. For each final Potential OU (involving final 

Remedial Action) at the Site, conduct an RI a nd prepare a 

Baseline Risk Assessment in accordance with the timetables set 

forth in Appendix C of this Agreement. The RI and Baseline .Risk 

Assessment shall meet the requirement s set forth in Section XI 

of this Agreement. The scope of the RI and Baseline Risk 

Assessment shall reflect the scope of the response action for the 

action under consideration. 

s. For each final Potential OU (involving final 

Remedial Action) at the Site, conduct, develop, and prepare an FS 

in accordance with the timetables set forth in Appendix c of this 

Agreement. The FS shall meet the requirements set forth in 

Section XII of this Agreement . The scope of the PS shall reflect 

the scope of the action under consideration. 

6. Following completion of the RI, Baseline Risk 

Assessment, and FS for each of the Potential OUs, publish a 

Proposed Plan for public review and corrment in accordance with 

the t i metables set forth in Appendix C of this Agreement . The 

Proposed Plan shall meet the requirements of Section XIV of this 

Agreement. 
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7. For each of the OUs at the Site, issue a ROD in 

accordance with the timetables set forth in Appendix C of this 

Agreement. The ROD shall meet the requirements of Section XIV of 

this Agreement. 

8. Develop documentation necessary to support Interim 

RAs, as required pursuant to Section XIV.B of this Agreement. 

9. For the Comprehensive Site Operabl1e Unit (s) (CS 

OUs) (i.e., surface and ground water integrator units) required 

in accordance with Section XIII of this Agreement, conduct and 

report upon a RI/FS (including Baseline Risk Assessment), in 

accordance with the timetables set forth in Appendix C of this 

Agreement. The cs OU RI/FS(s) shall be carried out in accordance 

with Section XIII of this Agreement, and any necessary remedial 

action shall be selected and implemented in accordance with 

Sections XIV and XV of this Agreement. In the event EPA and 

Kentucky determine after review of the Final CS OU, as described 

in Section XIII of this Agreement, that the selected response 

actions are not protective of human health and the environment, 

as required by CBRCLA, the NCP, RCRA Sections 3004(u) and (v), 

3008(h), the Corrective Action Provisions of KRS 224 Subchapter 

46, and appropriate BPA policy and guidance, the three Parties 

to this Agreement agree to modify the Agreement to take the 

necessary action to provide adequate protection to human health 

and the environment. 
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10. Following finalization of each ROD for each Operable 

Unit, as set forth in Section XIV of this Agreement, DOE shall 

develop and submit a RD/RA Work Plan for the design and 

implementation of the RA(s) selected in each ROD in accordance 

with Section XV of this Agreement. 

11 . Following review and approval by EPA and KNREPC of 

the RD/RA Work Plans for each OU, DOE shall implement the RA(s) 

in accordance with Section X:V of this Agreement .. 

IV. RCRA/CERCLA AND KPDBS COORPINATION 

A. The Parties intend to use this agreement to coordinate 

DOE's CERCLA response obligations with the corrective measures 

required by its current RCRA Permits and Kentucky's hazardous 

waste statutes and regulations. The Parties further intend that 

the response actions under this Agreement together with the 

corrective measures required by the RCRA Permits, will achieve 

comprehensive remediation of Releases and threatened Releases of 

Hazardous Substances, pollutants or contaminants or Hazardous 

Wastes and Hazardous Constituents from the SWMUs/AOCs in Appendix 

B, as well as any other Hazardous Substances , pollutants or 

contaminants , or Hazardous Wastes and Hazardous Constituents from 

sources identified pursuant to this Agreement . Response actions 

under this Agreement will address Hazardous Substances, 

pollutants or contaminants, as defined under CERCLA, in addition 

to Hazardous Wastes and Hazardous Constituents, as defined under 
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RCRA. Therefore, the Parties intend that compliance with the 

terms of this Agreement will be deemed to achieve compliance with 

CERCLA, 42 U.S . C . §§ 9601, ~seq.; the Corrective Action 

requirements of Sections 3008(h) of RCRA, 42 U. S.C. § 6928 (h ) for 

Interim status facilities; the investigation and Correct ive 

Action requirements of § 3004(u) and (v) of RCRA, 42 U. S.C. § 

6924(u) and (v); and the Corrective Action requirements of KRS 

224 Subchapter 46. The parties also intend that remediation at 

the Site will meet or exceed all applicable or relevant and 

appropriate Federal and Kentucky laws and regulations to the 

extent required by Section 121 of CERCLA, 42 U.S.C. § 9621 . The 

documents common to RCRA and CERCLA, and a flowchart for thei r 

submittal is provided in Appendix A to this Agreement. For 

purposes of coordinating CERCLA, RCRA, and the corrective action 

requirements of KRS 224 Subchapter 26, the technical documents 

required pursuant to the CERCLA response action and the federal 

and Kentucky RCRA corrective action process will be deemed 

equivalent, provided that the elements of Appendix D are 

considered and incorporated as appr opriate. 

B. Further, the Parties intend to coordinate the remedial 

activities that are regulated under this Agreement with the 

requirements of the Federal Facility Compliance Act to develop a 

plan for treatment of those mixed wastes that are: (1) generated 

by actions under this Agreement, and (2) required to be treated 
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to meet RCRA Section 3004(m) and KRS 224 Subchapter 46 standards. 

The Parties agree that all mixed wastes generated by actio ns 

under this Agreement will be regulated by the approved Site 

Treatment Plan and Order enforced by KNREPC in lieu of being 

regulated under t his Agreement. 

Finally, the Parties intend to coordinate DOE's RCRA/ CERCLA 

respon~e obligations with the requirements of the KPDES Permit 

for the Site to evaluate contaminated surface water discharge s . 

This coordination specifically applies to the outfall ditches 

identified in Appendix B and any other discharge applicable t o 

KPDES pennitting, resulting from, at least in part, SWMU o r AOC 

hazardous constituent Releases, or any other hazardous substance 

Releases identified in Appendix B to this Agreement. 

However, the Parties recognize that: 

a . DOE is obligated to comply with the applicable requirements 

of RCRA,, KRS 224 Subchapter 46, CERCLA and Kentucky 

environmental law for all remedial activities under this 

Agreement; 

b. the coordination of these statutory requirements under this 

Agreement in no way diminishes DOE's obligations; 

c. the inclusion of these statutory requirements in a single 

document serves to facilitate DOE's efficient compliance · 

with these statutory requirements; and 

d. the Agreement is a single document that has a dual purpose 

( 
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of serving both as a CERCLA § 120 Interagency Agreement and 

a KRS 224 Subchapter 46 corrective action order; the 

requirements of both are enforceable by the parties. 

c. This Agreement expands the RFAs and Investigations at 

PGDP, in a manner consistent with Conditions II.C . and II.D . 1.b. 

of the EPA HSWA permi t and Conditions IV . C. and IV.D.1.b. of the 

Kentucky Hazardous Waste Permit, to include requirements to 

investigate Releases at or from units not identified in the EPA 

HSWA Permit and the Kent ucky Hazardous Waste Permit issued July 

16, 1991. The Parties intend to coordinate and combine the 

assessments, investigations, and other response actions at the 

Site. Work done and data generated prior to the effective date 

(_ of this Agreement pursuant to the ACO or the RCRA Permits shall 

be retained and utilized as appropriate under this Agreement to 

the maximum extent feasible . A list of the documents submitted 

to EPA and/or KNREPC pursuant to the ACO and the RCRA Permits is 

contained i n Appendix E. Appendix F identifies the statutory 

framework gove rning review of such documents and further 

identifies whether or not approval of the document was granted. 

All documents submitted, but not approved, as of the effective 

date of this Agreement, shall be reviewed and approved in 

accordance with CERCLA, the NCP, RCRA Sections 3004{u) and (v), 

3008(h), the RCRA Permits and the Corrective Action Provisions of 

KRS 224 Subchapter 46 . Al l documents submitted after the 
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effective date of this Agreement shall be reviewed and approved 

in accordance with this Agreement. The Parties intend to combine 

the administrative records and files developed for activities 

under the RCRA Permits and any previous response actions with 

response actions under this Agreement in order to facilitate 

public participation in the selection of response actions under 

this Agreement and to ensure comprehensive remediation of the 

Site. The Parties shall coordinate the procedures for the 

selection of response action (s) under this Agreement with the 

administrative procedures for issuance of any future 

modifications of the RCRA Permits. Subject to Section XL 

(Reservation of Rights) of this Agreement, EPA and/or KNREPC will 

modify DOE'S RCRA Permits to incorporate the RA{s) selected under 

this Agreement as corrective measures , when appropriate to 

satisfy Sections 3004(u) and (v) of RCRA, 42 u.s.c. §§ 6924(u) 

and (v), and the Corrective Action requirements of Kentucky's 

Hazardous Waste statutes and regulations. Upon signature of this 

Agreement by all parties, EPA and KNRBPC shall modify DOE 1 s RCRA 

Permits to amend the compliance s chedule for Sections 3004(u t and 

(v) of RCRA, 42 U.S.C. §§ 6924(u) and (v), and KRS 224 Subchapter 

46 to reference the Timetables and Deadlines of this Agreement, 

as well as other provisions of DOE'S RCRA Permits necessary to 

facilitate coordination with the requirements of this Agreement. 

If, due to public comment or appeal, any amendment to DOE 'S RCRA 
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Permits being made to facilitate such coordination is changed so 

as to cause inconsistency between the requirements of DOE's RCRA 

Permits and this Agreement, the Parties agree to modify this 

Agreement so as to minimize or eliminate the inconsistency to the 

extent allowable under applicable law. 

D. The Parties recognize that the requirement to obtain 

Permits for response actions undertaken pursuant to this 

Agreement shall be as provided for in Section XXI of this 

Agreement. 

E. Notwithstanding any provision of this Agreement, any 

challenges to response actions selected or implemented under 

Sections 104, 106, or 120 of CERCLA, 42 U.S.C. §§ 9604, 9606, or 

(_ 9620, may be brought only as provided in Section 113 of CERCLA, 

42 u.s.c. § 9613. Judicial review of any conditions of the RCRA 

Permits which reference this Agreement shall, to the extent 

authorized by law, be consistent with this Subparagraph E. 

Nevertheless, KNREPC asserts that nothing in this Agreement shall 

preclude the KNRBPC from taking any action to enforce any 

requirement of RCRA or KRS Subchapter 46 consistent with Section 

XL (Reservation of Rights} of this Agreement. DOE reserves the 

right to appeal any modification to the RCRA Permits which is 

different from the corresponding response action selected or 

implemented under this Agreement. The timing of such appeal 

shall not be limited by this Subparagraph D. DOB also reserves 
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the right to appeal any modification of the RCRA Permits which is 

inconsistent with RCRA or KRS 224. 

F. KNRBPC decisions for TSO Units over which KNREPC has 

regulatory authority, and for which KNREPC has issued RCRA 

Hazardous Waste Permits establishing operating, closure, or post­

closure standards for treatment, storage and disposal shall not 

be subject to the terms of this Agreement . Appendix B, which 

lists such units, will be revised by KNREPC periodically, as 

appropriate. 

9. All materials removed from the Site shall be disposed of 

or treated at facilities operating in compliance with applicable 

provisions of RCRA, the Toxic Substances Control Act, 15 U-S.C. 

§2601 et seq., and other applicable Federal and Kentucky 

requirements, including U.S. EPA's Off-Site Policy 42 u.s.c . 

§9657 and 40 CFR §300.440. 

V. STIPULATED FACTS 

A. For purposes of this Agreement only, th,e stipulated 

facts presented herein constitute a sunvnary of facts upon which 

this Agreement is based. None of the facts related herein shall 

be considered admissions by any Party. This Section contains 

findings of fact determined solely by the Parties and shall not 

be used by any other person related or unrelated to this 

Agreement for purposes other than determining the basis of this 

Agreement. 
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B. PGDP is owned by DOE and is used for the enrichment of 

uranium for use in fueling power plants . The United States 

Enrichment Corporation (USEC), a wholly owned federal government 

corporation, leases and operates portions of PGDP in accordance 

with the Energy Policy Act of 1992, P . L. 102-486 (signed October 

24, 1992), and is subject to the USEC Privatization Act, P . L. 

104-134 (signed April 26, 1996) and the lease provisions between 

DOE and USEC. 

c. DOE performed a baseline environmental survey in 1986 

which revealed approximately ninety-three (93) areas in which 

Hazardous Substances may have been Released into the environment 

within the meaning of Section 101(22) of CERCLA, 42 U.S.C. 

~ §9601(22). The survey also identified at least three (3) areas 

in which the groundwater is contaminated with trichloroethylene 

(TCE) and radionuclides. 

( 

D. PGDP 1 s 1986 Environmental Surveillance Report included 

data showing that beta emitters were present in samples taken 

from groundwater well number 66 located in the northwest corner 

of PGDP. Well number 66 was installed in August 1986. Initial 

sample data coll ected from well No. 66 revealed a dissolved beta 

activity in the sample of 1020 picocuries per liter (pCi/l). 

E. On July 25, 1988, personnel from the McCracken County 

Health Department of the Corra:nonwealth of Kentucky collected 

groundwater samples from groundwater wells designated 173-R-08 
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and 173-R-ll, near PGDP. The Department for Health Services for 

the Commonwealth of Kentucky reported analytical results showing 

that the gross beta, and potentially gross - alpha, activity from 

these samples were 49.2 pCi/l and 6 . 8 pCi/l at sampling location 

173-R-08 and 188.2 pCi/l and 6.8 pCi/l at sampling location 173-

R-ll. The analytical results from subsequent samples showed an 

alpha activity of 7.1 pCi/l and beta activity of 264 . 0 pCi/l. 

F. The analytical data from samples taken in 1988 from on­

site groundwater monitoring well number 66 show results for TCB 

that range from 3800 parts per billion (ppb} to 5900 ppb, and 

results for technetium ( Tc~) that range from 2850 pCi/l to 4200 

pCi/l . 

G. Groundwater well numbers 173-R-08 and 173-R-ll are 

located approximately 1 _5 miles and 0.75 miles, respectively, 

from the northwest corner of PGDP and are located in line with 

groundwater well number 66 on PGDP. 

H. on August 10, 1988, DOE initiated groundwater sampling 

of private groundwater wells and analyzed the samples for TCE and 

Tc~. 

I. As of November 1988, approximately 1 35 r esidential 

groundwater wells and 23 monitoring wells on the TVA-SHAWNEE 

reservation were sampled. These wells are l ocated around the · 

perimeter of PGDP. The results of sampling indicated that the 

contaminants TCB and Tc" are/or may be present in 12 wells 
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located north of PGDP . In 6 wells, analytical results revealed 

the presence of TCE in excess of the standard (i.e. Sug/l) 

established by EPA for drinking water, promulgated on July 8, 

1987. 

J. The concentration of TCE detected in the above-mentione d 

wells ranged from less than 1 ug/l to 960 ug/l. The 

concentration of technetium in the above-mentioned wells varied 

from less than 25 to 408 pCi/l. The maximum measured 

concentration of Tc~ in a residential well was 408 pCi/l. 

K. On August 12, 1988, PGDP and McCracken County Disaster 

and Emergency Services personnel contacted ten (10) residents 

north of the plant and advised them not to drink or bathe in 

water from their wel ls. Potable water was supplied to the 

affected residents. 

L. Effective November 23, 1988, DOE and EPA entered into 

an Administrative Consent Order (ACO) for PGDP. The ACO directed 

an investigation of PGDP to: (1) determine fully the nature and 

extent of the threat to human health or welfare and the 

environment caused by the off-Site contamination of the 

groundwater from PGDP; (2) ensure that the environmental effects 

associated with any Releases or threatened Releases are 

thoroughly investigated and appropriate action taken as necessary 

to protect the public health, welfare and the environment; (3) 

establish a work plan and schedule(s) for developing, 
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i mplementing and monitoring any necessary response actions at the 

Sit e in accordance with CERCLA; and (4 ) to facilitate t he 

cooperation, exchange of information and partic ipation of the 

Parties in such action. 

M. In accordance with the work plans required pursuant to 

the ACO, the ACO documents listed in Appendix F have been 

submitced. 

N .· In accordance with the Kentucky RCRA Permit and the EPA 

HSWA Permit, 7 RFI Work Plans, 205 SWMUs identified in various 

SWMU Assessment Reports , and 4 Interim Corrective Measures Work 

Plans have been submitted as of June 20, 1996. 

O. In accordance with Section 120(d) (2) of the Superfund 

Amendments and Reauthorization Act of 1986, U.S. EPA prepared a 

final Hazard Ranking System (HRS) Scoring Package for the Site. 

The Site was proposed for listing on the National Priorities List 

in the Federal Register of May 10, 1993. The HRS score was 

56.,95. The Site was listed on the National Priorities List on 

May 31, 1994 at 59 Fed. Reg. 27 , 989. 

VI. STIPULATJID DETERMINATIONS 

For the purposes of this Agreement only, the following 

constitute the determinations upon which this Agreement is baaed . 

A. PGDP is located in Western McCracken County, Kentucky, 

approximately 10 miles west of Paducah, Kentucky and constitutes 

a facility within the meaning of Section 101(9) of CBRCLA, 42 
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u.s.c. § 9601(9). PGDP, for the purposes of this Agreement, is a 

Federal installation listed on the Federal Agency Hazardous Waste 

compliance Docket pursuant to CERCLA Section 120. PGDP is 

subject to, and shall comply with, CERCLA, RCRA and all 

applicable Kentucky hazardous waste laws in the same manner and 

to the same extent, both procedurally and substantively, as any 

nongovernmental entity, including liability under Section 107 of 

CERCLA, 42 U.S.C. § 9607. PGDP is a facility authorized to 

operate under Section 3005(c) and 3005(e) of RCRA, 42 U.S.C. § 

6925(c) and 6925(e), and KRS 224 Subchapter 46. 

B. Consistent with RCRA Section 3010, DOE notified EPA 

and/or Kentucky of hazardous waste activity at the Site in 1980. 

on June 29, 1984, DOE filed RCRA and KNREPC Part A hazardous 

waste permit applications. Thereafter, on November 1, 1985, DOE 

filed RCRA and KNREPC Part B hazardous waste applications for 

treatment, storage and/or disposal units at the Site. 

C. On July 16, 1991, EPA issued a Permit, effective August 

19, 1991, under Section 300S(c) of RCRA, 42 U.S.C. § 962S(c), to 

DOE to require it to determine whether there have been any 

Releases of Hazardous Waste or Hazardous Constituents from SWMUs 

or AOCs on PGDP and to take appropriate Corrective Action for any 

such Releases. This pennit, in conjunction with the Hazardous 

Waste Permit issued by the Commonwealth of Kentucky on July 16, 

1991, constitute the RCRA Permits for the PGDP. The PGDP has 
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treatment, storage or disposal units that have Part B hazardou s 

was t e permits. 

D. Hazardous Substances, pollutants or contaminants and 

solid wastes and Hazardous Wastes and/or Hazardous Constituents 

within the meaning of Sections 101(14), 101(33) and 104 (a) (2 ) o f 

CERCLA, 42 u.s.c. §§ 9601(14), 9601(33), and 9604(a) (2 ), and 

Sections 1004(27) and 1004(5) of RCRA, 42 U.S.C. §§ 6903(27 ) and 

6903(5) and 40 C.F.R. Part 261, and KRS 224.01.010 (31) (a) and 

(b) (42) and 401 KAR 30:010(85) and (87), and 401 KAR 31:010 

Section 3 have been Released or disposed of at the Site. 

E. There have been Releases and there continue to be 

Releases and threatened Releases of Hazardous Substances, 

pollutants or contaminants and solid and Hazardous Wastes 

(including Hazardous constituents) from the Site into the 

environment within the meaning of Sections 101(22), 104, 106, and 

107 of CERCLA, 42 U.S.C. §§ 9601(22), 9604, 9606, and 9607, and 

Sections 1004(27), 1004(5), and 3004(u) of RCRA, 42 u.s .c. §§ 

6903(27), 6903(5), and 6924(u), and KRS 224.01-010 (31)0(3) (a) 

and (b) . and (42) and 401 KAR 30:010 (85) and (87) (224) (b) and 

(82) and 401 KAR 31:010 Section 3. PGDP releases of source, 

special nuclear, and byproduct materials in compliance with 

legally enforceable orders issued pursuant to the AEA are 

•federally permitted releasesR as defined in Section 101(10) o f 

CBRCLA, 42 U.S.C § 9601(10). 

( 
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F . With r~s~ect to those Relea ses and threat e ned 

Re leas e s , DOE is a person and an owner o r operator within t he 

~eaning of Sections 101(21) , 101 (20 ) , and 107 of CERCLA, 

42 u.s .c. §§ 9601(21), 9601 (20), and 9607 , and KRS 224.01-010 (17 ) 

a nd Kentuc ky Administrative Regulations 401 KAR 30:010 (144), 

(145). PGDP is authorized to operate under Section 3005(e) of 

RCRA, 42 u.s.c . § 6925(e) and 3005(C) of RCRA. 42 u.s.c. § 

6925(c), and Section 3005 (c) of RCRA, 42 U.S.C. § 9625(c), and 

KRS 224 Subchapter 46. 

G. The actions to be taken pursuant to this Agreement are 

reasonable and necessary to protect public health, welfare and 

the environment. 

H. A reasonable time for completing the actions required by 

this Agreement will be provided . 

.VII . PARTIES 

The Parties to this Agreement are EPA, KNRBPC, and DOE . 

KNREPC is the authorized representative of Kentucky for purposes 

of this Agreement . The t erms of this Agreement shall appl y to 

and be binding upon the EPA, KNREPC, and DOB, their respective 

agents, employees, and response actio n contractors f o r the 

Paducah Site and upon all subsequent owners, operators , and 

lessees o f DOB for the Site . Nothing in this Section shall be 

construed as binding the United States Enrichment Co rporation 

(USEC) to the t erms o f t his Agreement . Thia Agreement shall not 



te construed co rel i e ve USEC of i ts cbligaticns , if ~ny, ~nder 

ti":e ha za rdc1.is ·.vJ.ste ~e:!:'mi t issued fer FGDP o r cf cc:np: ia:tce w: ::h 

RC?~-; or KRS 22-l .:;i.r.d t~.e regulaticr.s ~rcmulg.:ited thereu:-.der; r:cr 

shall this Agreement ~e construed as relievi~g the USEC ~rem any 

~otential CERCLA liability. DOE s hall be responsible for 

coordin~ting .with the USEC to ensure that the en-Site activities 

of the USEC do not interfere in any way with the implementation 

of this Agreement . DOE shall notify EPA and KNREPC in its fiscal 

year EfUarteY~Y semiannual written progress reports (as further 

discussed in Section XXIII (Reporting) of this Agreement) of the 

identity and assigned tasks of each of its contractors performing 

work under this Agreement upon their selection . DOE shall take 

all necessary measures to assure that its contractors, 

subcontractors, and consultants performing work under this 

Agreement act in a manner consistent with the terms of this 

Agreement. This Section shall not be construed as an agreement 

by the Parties to indemnify each other or any third party. DOE 

shall notify its agents, employees, response action contractors 

for the Site, and all subsequent owners, operators, and lessees 

of PGDP 9f the existence of this Agreement. 

VIII . SITE DESCRIPTION 

PGDP is an active Uranium Enrichment (UE) facility consisting 

of a di ffusion cascade and e xtensive support facilities . 

Ccnstruct ion o f PGDP began in 1951. The plant began ope ra t L~.q _n 

( 
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1952 and was fully operational by 1955, supplying enriched 

uranium for commercial reactors and military defense reactors. 

Extensive facilities are utilized in generating the primary 

product, enriched uranium. Enriched uranium is uranium in which 

the concentration of the fissionable u"5 has been increased . 

Natural uranium is mostly u"', with about O. 72 weight-percent U235 

and 0 . 005 weight - percent U234 • Uranium mills process the ores to 

produce a concentrated uranium oxide, 0301 , that is then 

commercially converted to uranium hexafluoride (UF6) for 

enrichment in the gaseous diffusion plant . The enrichment 

mechanism is based on the fact that a UF6 molecule containing u~l 

is slight ly lighter than a UF6 molecule containing U231
• As the 

UF6 molecules move through several miles of tubing in the 

diffus ion plant ' s cascade system, slightly more u~s than u~• 

escapes through the smal l holes in the tubing. As the process of 

cascading is repeated, the U235 concentration increases . About 

two- thirds of' the U235 in the natural ore i s extracted during 

enrichment, so there are two product streams (1) enriched 

uranium product, and (2) depleted uranium tails . The majority of 

the depleted tails are stored, on-site, in 14-ton steel 

cylinders. 

There are facilities to store, process, and manage the two 

uranium components (enriched and depleted). Also, at present, 

uranium enriched at PGDP is further enriched at another DOB 
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gaseous diffusion plant in Portsmouth, Ohio; accordingl y, there 

are packaging and transportation facilities. Most of the uranium 

from PGDP is ultimately designated for the conunercial sector as 

fuel for nuclear power reactors in the United States and abroad. 

There are extensive support facilities t o maintain the 

d i ffusion process. These include a steam plant, four electrical 

switchyards, four sets of cooling towers, a chemical cleaning and 

decontamination facility, water and wastewater treatment plants , 

a chromium reduction facility, maintenance and laboratory 

facilities, and two active landfills. Several inactive 

facilities are also located on the plant site. 

On October 24, 1992, the Energy Policy Act of 1992, Pub. L. 

102-486, which amended the Atomic Energy Act of 1954, §§ 2011-

2296 (1992, as amended), was signed into law. The Energy Policy 

Act establishes a new government corporation, the United States 

Enrichment Corporation (USEC), whose charter is to provide 

uranium enrichment services on a profitable and competitive 

basis. USEC leased DOB's Gaseous Diffusion Plant at Paducah 

beginning July 1, 1993. On April 26, 1996, the USEC 

Privatization Act, Pub. L. 104-134, was enacted. 

The Energy Policy Act, the USEC Privatization Act and the 

lease provisions between DOE and USEC set out certain obligations 

for environmental conditions at the plant . The Energy Policy Act 

requires DOE to be responsible for the decontamination and 
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decommissioning, response actions, and/or Corrective Actions for 

c onditions existing before the transition date. "[A]ll 

liabilities attributable to operation of the uranium enrichment 

enterprise before the transition (July 1, 1993) shall remain 

direct liabilities of the Department of Energy" Pub.L. 102-486 

§1406(a) . Section 3109(c) of the USEC Privatization Act provides 

that USEC "shall be liable for any liabilities arising out of its 

operations after the privatization date." 

The area surrounding PGDP is predominantly rural . 

I mmediately adjacent to PGDP is the West Kentucky Wildlife 

Management Area (WKWMA) comprised of 7000 acres, which is used by 

a considerable number of hunters and fishermen each year. A 

portion of PGDP is located on property formerly owned by the 

Department of Defense that includes the remnants of the Kentucky 

Ordnance Works (KOW), a World War II-era facility where 

trinitrotoluene (TNT) and other explosives were manufactured. 

The remaining area is lightly populated, and includes several 

farms and residences. The small conununities of Grahamville and 

Heath are located approximately two (2) miles east of the plant. 

The community of Metropolis, Illinois is across the Ohio River 

from PGDP. PGDP is ten (10) miles west of Paducah, Kentucky. 

PGDP is located within the drainage areas of Big Bayou and 

Little Bayou creeks, which meet about three miles north of the 

site and discharge into the Ohio River. Big Bayou Creek, which 
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flows along the western boundary of the plant, is a perennial 

stream whose drainage extends from approximately two and one-half 

miles south of the site to the Ohio River. Little Bayou Creek, 

which originated in the WKWMA, flows north toward the Ohio River 

along a course that includes parts of the eastern boundary of the 

plant. During dry weather much of the flow in both creeks is due 

to conc~olled effluent Releases from PGDP. These effluents 

constitute about 85 percent of the normal flow in Big Bayou Creek 

and 100 percent in Little Bayou Creek . 

The regional geology at PGDP is characterized by 

Cretaceous, Tertiary, and Quaternary sediments overlying 

Paleozoic bedrock. The most important formation of these 

geologic systems includes the Continental Deposits of the 

Pleistocene/Pliocene series. The sediments of the Continental 

Deposits predominantly consist of clays, sands, and gravels . The 

gravel facies, which comprises the lower portion of the 

formation, is recognized as the most important portion of the 

formati~n because of its aquiferous characteristics and 

continuous nature. Accordingly, the unit has been termed t~e 

Regional Gravel Aquifer (RGA) . The RGA is the uppermost aquifer 

at PGDP and serves as a local source of water to residences with 

private wells surrounding PGDP. 

Since establishment of the UE facility in i951, materials 

defined as hazardous substances, pollutants and contaminants by 
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CERCLA and materials defined as hazardous waste and hazardous 

constituents by RCRA and KRS Chapter 224 and the regulations 

promulgated thereunder have been produced and disposed or 

released at various locations at the Site includi ng but not 

limited to treatment, storage and disposal units. Certain 

hazardous substances, pollutants, contaminants, hazardous waste 

and hazardous constituents have been detected and remain in 

groundwater, surface water, sediments and soils at the Site. 

Groundwater, surface water, sediments, soils and air pathways 

provide routes, or potential routes, of migration of hazardous 

substances, pollutants , contaminants, hazardous waste and 

hazardous constituents into the environment. 

IX . SITE RVALUATIQN(S) 

Upon discovery of an area with potential or known Releases 

of Hazardous Substances, pollutants or contaminants, or Hazardous 

Wastes and Hazardous Constituents identified after the effective 

date of this Agreement, DOE agrees to: (a) provide notice to EPA 

and KNREPC in accordance with Section 300.405 of the NCP, 

Conditions II .. B. 1 and II.B . 2 of the EPA RCRA Permit and 

Conditions IV.B.l and IV.B.2 of the Kentucky Hazardous Waste 

Permit; and (b) conduct removal site evaluations (SEs) in 

accordance with Section 300.410 of the NCP , remedial SEs in 

accordance with Section 300.420 of t he NCP, and SWMU assessments 

in accordance with Condition II . B.3 of the EPA HSWA Permit and 



- 48 -

Condition IV.8.3 of the Kentucky Hazardous Waste Permit. The 

Parties agree that the notifications provided by DOE pursuant to 

the RCRA Permits shall fulfill the reporting requirements to EPA 

and KNREPC specified in Section 300.405 of the NCP. DOE shall 

submit to EPA and KNREPC integrated Removal/Remedial SE and SWMU 

Assessment Reports (hereafter referred to as SE Reports), in a 

fonnat ~onsistent with Appendix D to this Agreement, for each 

newly discovered area with potential or known Releases of 

Hazardous Substances, pollutants or contaminants, or Hazardous 

Wastes and Hazardous Constituents. I£ the SE Report indicates 

that a removal and/or RA under Sections 300.415 or 300.430 of the 

NCP or the RCRA Permits is necessary, DOE shall conduct such 

response actions in accordance with Sections X and/or Sections XI 

through XV (i.e., Removal Actions or RAB) of this Agreement. If, 

upon review of the SE Report, EPA and KNREPC determine that a 

remedial investigation is necessary for an area, then DOE agrees, 

subject to the dispute resolution procedures in Section XXV 

(Resolution of Disputes}, to amend Appendix B to this Agreement 

to include such areas and to conduct Additional Work at such. 

areas under the terms of this Agreement as needed. 

X. REMOVAL ACTIONS 

A. Applicability; 

DOE shall develop and perform removal actions, pursuant 

to this Agreement, CBRCLA, the NCP, and the IM provisions of the 
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RCRA Permits to abate, minimize. stabilize, mitigate or eliminate 

the Release or threat of Release of Hazardous Substances, 

pollutants or contaminants, or Hazardous Wastes and Hazardous 

Constituents at or from PGDP . DOE sha11 designate a PGDP On­

Scene Coordinator (OSC) as required by Section 300 . 120 of the 

NCP. The PGDP OSC shall be the point of contact between DOE, 

EPA and KNREPC for all removal actions . DOE agrees to submit to 

EPA and KNREPC an annual Removal Action Report which describes 

the removal actions performed during the previous fiscal year. 

As appropriate, this report shall meet the reporting requirements 

to EPA of §300.165 of the NCP and the IM Reporting provisions of 

condition II . E . 3 of the EPA HSWA Permit and condition IV.E.3 of 

~ the Kentucky Hazardous Waste Permit . The report shall be 

submitted as a section or appendix to the annual SMP. 

(_ 

Nothing in this Section or any other part of this Agreement 

shall restrict EPA or KNREPC from taking any action authorized 

under Section 106 of CERCLA necessary to abate Releases or 

potential Releases of Hazardous Substances, pollutants or 

contaminants, or Hazardous Wastes or Hazardous Constituents at or 

from the facility that present an irraninent and substantial 

endangerment to public health or welfare or the environment. 

Likewise, nothing in this Agreement shall be construed as a 

waiver of DOE' S authority under Executive Order 12580 for 

implementation of removal actions. Pursuant to Executive Order 
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12580, DOE has authority to conduct removal actions under Section 

104 of CERCLA, 42 U.S.C . § 9604. Except as otherwise provided in 

this Agreement, in the event of dispute, DOE will exercise its 

authority to conduct removal actions under Section 104 of CERCLA, 

42 U.S.C. Section 9604, pursuant to Executive Order 12580 for 

Releases or threatened Releases covered by RCRA or KRS 224, 

Subchapter 46, only after exhausting the dispute resolution 

provis~ons of this Agreement. The terms of this Agreement snall 

not apply to those removal actions addressing Releases which are 

not covered by RCRA or KRS 224 , Subchapter 46 . Notwithstanding 

the foregoing , DOE will notify EPA and KNREPC of any removal 

actions which are not covered by RCRA or KRS 224 Subchapter 46, 

and, upon request, will provide copies of the work plans for such 

removal actions. The Parties understand that DOB is agreeing to 

notify EPA and KNREPC and provide requested copies of work plans 

for informational purposes only. 

The Parties agree that removal actions shall generally be 

low-cost response actions, that deal with situations requiring a 

short-~~rm response. Removal activity is not intended to 

supplant , compromise or foreclose RAs, including Interim RAB, at 

the Site. If a long-term remedy is planned, removal actions at 

the Site may be used to mitigate the threat to human health and 

the environment until the RA can be implemented. Removal actions 

shall, to the extent practicable, contribute to the efficient 
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performance of any anticipated long-term RA with respect to the 

Release concerned. In selecting an appropriate Removal Action, 

the parties shall take into consideration the removal actions 

outlined in section 300.415(d) of the NCP . 

B. Removal Action Planning; 

Except as otherwise provided by this Section, prior t o 

initiating removal activities, DOE shall submit to EPA and KNREPC 

for review and approval, a written Removal Notification (the 

"Removal Notification"). Such submission shall be by return 

receipt mail or hand delivery. 

DOE's Removal Notification shall include the removal site 

evaluation or summary of the administrative record constituting 

(__ an equivalent removal site evaluation, a description of the 

factors considered in determining the appropriateness of the 

Removal Action (i.e . , NCP §300.415 (b) (2)), and any information 

( 

produced through a remedial site evaluation, if any has been done 

previously, and the current site conditions, to determine if 

Removal Action is appropriate. The Removal Notification shall 

contain adequate specificity in defining the nature, extent and 

duration of the activity to permit meaningful review and conunent. 

The Removal Notification shall identify whether a planning 

period of at least six (6) months exists before on-Site 

activities must be initiated. The planning period shall commence 

upon submission of the Removal Notification. Removal actions for 
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which a six month or longer planning period exists shall be 

defined as Non-Time critical. The Removal Notification for Non­

Time Critical Removals shall include a schedule for submission of 

an EE/CA (as defined below.) All other removal actions shall be 

defined either as time-critical or emergency actions. 

Except as otherwise provided herein, EPA and KNRBPC shall 

review DOE' s Removal Notification and shall respond with a.ny 

conunents and/or objections within thirty (30) Days of their 

receipt. EPA and KNREPC may request additional time, not to 

exceed twenty (20) Days, in which to respond to the Removal 

Notification. If EPA or KNREPC disagrees with the classification 

of an action as removal rather than remedial, or any other aspect 

of the proposed Removal Action, the disagreement shall be 

resolved in accordance with Section XXV (Resolution of Disputes) 

of this Agreement. All removal actions subject to dispute 

resolution shall be stayed until resolution of the dispute in 

accordance with Section XXV (Resolution of Disputes) of this 

Agreem~?t. Unless otherwise provided herein, removal actions 

under .the terms of this Agreement will be taken at the faciLity 

if pursuant to this Agreement: 1) DOE determines that a Removal 

Action is appropriate and such determination is not disputed by 

EPA or KNREPC, or is resolved in favor of DOE in dispute 

resolution; or 2) EPA or KNRBPC determines that a Removal Action 

is necessary and DOB agrees to perform such removal or such 
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~esc:ved :n ~avor of EPA o r ~!REFC :n dispu~e 

resolut:cr. . 2FA or ECJREFC ;:ay require CCE .:.o s·..:cnit 3 ::<.e-r.c·:a:. 

.:=t:ficac:=n . S~c~ submiss1cn will be cons:scent ~i:h Ccrdi :~=~ 

II . B. o f the EPA HSWA Fermit o r Condition IV.8 . of the Kentucky 

Hazardous Waste P~rmit. DCE shall submit the Removal 

Notificat i o n within n i nety (90) Days o f receipt o f the EPA o r 

KNREPC request. 

c. Emergency Removal Action/Imminent Hazard 

An emergency Removal Action taken because of imminent 

and substantial endangerment to human health or the .environment, 

may be taken by DOE without following the notice, Removal 

Notification and comment procedures of this Section, including 

the commitment to exhaust dispute resolution in Subparagraph A 

and the review and comment procedures of Subparagraph B, only if 

consultation (i .e . , development, review and approval of the 

Removal Notification} would be impractical, considering the 

exigencies o f the situation. In cases in which a Release at the 

Site could cause imminent and substantial endangerment to the 

public health or welfare or the environment, DOE shall proceed a s 

soon possible wi th the emergency Removal Actio n and notify EPA 

~nd KNREPC i n accordance with Section 300 .125 of the NCP and 

CeR:HtieA:s II.I. (IffilftiReRt Hazard) aRd I.D.14. tTweF.t'f F'9Ul' '!o•.:r 

~'2p9t"tin~) ef tAe CPA l!GWP. Perfflit am:l Conditions ;.v. I. ::i.nd 
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IV . D. 14 . cf the Kent ucky Hazardous ~aste Per~it. .:'\ description 

cf the err:ergency and the cechnical SFec i: icat ic:.s :er :.te ~e:nc,:a~ 

Acc:.cn , includi ng any !ur ther action ~eeded to comple:e 
... . 
•_!":e 

~emoval Act i cn , must be submi t. ted i n wr iting to EPA :i.nd i<..\l'REPC 

within f i f t een 115 ) Days of t he Re l eas e. The emer gency Removal 

Act i o n must be consistent with the provisions o f NCP Se c t i on 

300.415, a nd the RCRA Permits. 

D. Time-Critica l Removal Actions 

Upon EPA and KNREPC approval of the Removal 

Notification for a proposed time critical removal action, DOE 

shall implement the selected removal action. The Removal 

Notification submitted for a proposed time critical removal 

action shall also meet the requirements of the Action Memora n•i"':n 

Primary Document and the IM Work Plan requirements o f Seetioft 

I I . E. 1. e ef the EP}', HSW.'\: PcrHtit aHd condition IV. E. 1. b of the 

Kentucky Hazardous Waste Permit and shal l include a proposed 

response action . DOE shall publish a notice of availability of 

the administrative record for the selected removal action within 

sixty (60) Days of the initiation of on-Site removal activity in 

accordance with §300.415(m) of the NCP and the Administrative 

Record requirements of §300.820 of the NCP. Within thirty (30) 

Days a fter t he close of t he comment period, DOE s hall respond to 

comment s in a Time Critic al Re moval Ac t icn Respons iveness Summary 

Frimary Document f o r EPA a nd Ken t ucky review a nd appr cv3l i n 
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acc o rdance with Section XX of this Agre ement. The approved 

Removal Notification and t h e Respo nsiveness Summary s ha l l be 

included in the Administrative Record. 

E. Non-Time-Critical Removal Actions 

Upon EPA and KNREPC approval of a Removal Notification 

for a proposed non-time-critical Removal Action, and in 

accordance with the schedule in the approved Removal 

Notification, 008 shall submit to EPA and to the KNREPC for 

approval, a 01 Bngineering Evaluation/Cost Analysis (BB/ CA) 

Pri mary Document to further evaluate removal alternatives . Upon 

issuance of the Final EB/CA pursuant to Section XX 

(Review/Comment on Draft/Primary Documents), DOE shall make the 

Removal Notification, the EE/CA, and the Administrative Record 

available for public comment in accordance with NCP § 300 . 415(m) 

and shall comply with the Administrative Record requirements of 

NCP § 300-820. Within thirty (30) Days of the close of the 

public comment period, DOB shall submit for EPA and Kentucky 

approval, a Dl Action Memorandum Primary Document which responds 

to public corranents and describes the selected response action . 

Within thirty (30) Days of BPA and KNRBPC approval of the Act i on 

Me mo randum, DOE shall submit f o r EPA a nd KNREPC approval, a Dl 

Removal Wo rk Plan Priwary Document for the work t o be performed 

i n completing the selected alternativ e . The Re:noval Work Plan 

shall p r ov ide a conc i se desc riptio n o f the a ct i vitie s to be 
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~ndertaken t o comply ~i th the requirements o f this Agreement and 

shall Deet che -M Work Plan requireme~ts o f Section II.E.l.b o f 

the EP?t HGWA permit and tfic rcquirefficnta cf Sect i on IV . E.l.b o f 

the Kentucky Haza rdous Was te Permit.. The Removal Work Plan sha ll 

a lso ccn tain, but not be limited to, the foll owing: l ) a heal th 

and safety plan; 2) a detailed design report {or schedule f or 

submitting a detailed design report) ; and 3) a schedule f or the 

completion of the work to be ' performed. Removal Work Plans 

requiring environmental sampling shall also include a sampling 

and analysis plan and a quality assurance project plan . Within 

fifteen (15) Days of EPA's and KNREPC's approval, DOE shall 

commence implementation of the approved final Removal Work 2 1.: ... r-. 

in accordance with the requirements and time schedules set 

in the approved Removal Work Plan. 

F . Removal Action Document Review 

Unless otherwise provided in this Agreement, any 

Removal Notification, EE/CA, Action Memorandum, Time-Critical 

Removal Responsiveness Summary, or Removal Work Plan to be 

submitted pursuant to this section is a Primary Document subject 

to review in accordance with Section XX (Review/Comment on 

Draft/Final Documents) of this Agreement. Any modification of a 

Dl o r 02 Removal Action Primary Document shall be consistent 

with the purposes of this Agreement, CERCLA , the NCP, the EPA: 

IISWA Perffiit and t he Kentucky Hazardous Waste Permit , and EPA 

( 

( 
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guidance a nd policy documents. The approved final EE/CA, Ac tion 

Memorandum or Removal Work Plans required under this Section 

shall be incorporated into and be enfo,rceable under this 

Agreement. Associated timetables and deadlines will be included 

in Appendix C and the SMP as appropriate. 

XI. REMEDIAL INVESTIGATIONS 

1. DOE shall develop and perform remedial investigations 

pursuant to this Agreement, CERCLA, the NCP, RCRA Sections 

3004(u) and (v), and 3008(h), the RCRA Permits and the Corrective 

Action requirements of KRS 224 Subchapter 46. DOE agrees that it 

shall submit a Dl RI/FS Work Plan and conduct an RI for each 

Potential OU and cs OU, as defined in the most recently approv ed 

~ SMP. In accordance with this Agreement, an RI Report shall be 

prepared separately for any final RA. The RI/FS Work Plans and 

RI Reports s hall be developed in a format consistent with 

Appendix D to this Agreement. The work plan shall be submitted 

in accordance with the Timetables and Deadlines set forth in 

Appendix C of this Agreement. The D1 .RI/FS Work Plans shall 

( 

describe the plan for implementing the RI (including a Baseline 

Riek Assessment) and FS and shall be reviewed in accordance with 

Section XX (Review/Corranents on Draft/Final Documents) of this 

Agreement. The s cope of the RI and Baseline Risk Assessment 

shall reflect the scope of the response action for the OU under 

consideration . The RI/FS Work Plan shall describe how Interim 
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RAs or removal actions, as defined under this Agreement, will be 

considered throughout the RI/FS to support a bias for action, as 

described in the NCP Program Management Principles (40 CFR 

300.430(a) (1) (ii)). 

2. For each of those areas in PGDP SWMU/AOC List of 

Appendix B to this Agreement, Ris shall be conducted which shall 

meet the purposes set forth in Section III (Purposes of 

Agreem~nt) of this Agreement. The SWMUs and AOCs in Appendix B 

shall be grouped into Potential OUs in the SMP to facilitate 

effective RI/FS scoping for the Site. For SWMUs and AOCs for 

which DOE is required to conduct an RFI pursuant to its RCRA 

Permits, the Parties agree that the RFI and RI shall be combined 

into a single investigation designed to meet the requirements of 

both the RCRA Permits and the purposes of this Agreement , as 

described in Section IV . A. In accordance with the requirements 

of Section XIV (Proposed Plan(s)/Record(s) of Decision) to this 

Agreement, DOE will, at a minimum, submit Dl Proposed Plans to 

EPA and._KNREPC for those Potential OUs and CS OUs listed in the 

most recently approved SMP. If EPA or KNREPC determine that 

Additional Work is necessary to complete the RI for such a unit, 

then DOE agrees, subject to the dispute resolution procedures in 

Section XXV (Resolution of Disputes), to conduct Additional Work 

at such unit, under the terms of this Agreement. 

3. Consistent with Section XX.E (Review/Comment on 
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Draft/Final Documents; Meetings of Project Managers) of this 

Agreement, for each RI/FS Work Plan, an RI/FS Scoping meeting 

will be held in an effort to develop a general consensus on the 

scope of the RI/FS Work Plan. The purpose of RI/FS scoping is to 

ensure that KNREPC, EPA and other stakeholders have the 

opportunity to provide input into designing the work plan so as 

to minimize comments on the Dl RI/FS Work Plan and thereby 

accelerate the review, comment and approval process. To 

facilitate this effort, DOB shall submit a Dl RI/FS scoping 

document for EPA and Kentucky review at least fifteen (15) Days 

prior to the RI/FS Scoping meeting. The scoping document may 

serve as a portion of the RI/FS Work Plan, thereby eliminating 

~ duplication of efforts. The RI/FS Scoping Document shall be 

developed in a manner consistent with Appendix D to this 

Agreement. 

XII. FEASIBILITY STUPIES 

As specified herein, DOE agrees it shall conduct an FS for 

each Potential OU and CS OU, as defined in the most recently 

approved SMP, and in accordance with this Agreement . An FS shall 

be separately conducted for any OU carved out from a larger 

Potential OU or pursuant to Section XIV.B of this Agreement for 

the purpose of expediting Remedial Action . If an Interim RA is to 

be performed on an OU carved out in this manner, its separate FS 

may be limited as appropriate to the scope of that action. An FS 
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shall be required when the Baseline Risk Assessment, for the 

Potential OU or a portion thereof, identifies a risk that 

requires an evaluation of remedial alternatives. At a minimum, 

an evaluation of alternative remedies (i.e., an FS) to address 

any Release shall be conducted when the circumstances listed 

below are present. 

o The Baseline Riek Assessment shows that the 

cumulative carcinogenic risk for an individual 

exposed to a given Release, based on a reasonable 

maximum exposure for both current and future land 

use, is greater than 10~, or; 

o The Baseline Riek Assessment shows that the non­

carcinogenic hazard quotient for an individual 

exposed to a given Release, based on a reasonable 

maximum exposure for both current and future land 

use, is greater than 1, or; 

o The Release has caused adverse environmental 

impacts; 

0 Maximum Contaminant Levels, non-zero Maximum 

Contaminant Level Goals, or other Chernical­

Specific ARARs are exceeded, or; 

o Other site-specific or Release-specific 

circumstances warranting an evaluation of 

alternatives. 
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For each FS, a Dl report on the FS shall be submitted in 

accordance with the Timetables and Deadlines set forth in 

Appendix c of this Agreement. The Dl FS shall be reviewed in 

acc ordance with Section XX (Review/Comments on Draft/Final 

Documents). The FS shall be based on the RI and shall meet the 

purposes set forth in Section III (Purposes of Agreement ) of this 

Agreement. For SWMUs for which DOE is required to conduct a CMS 

pursuant to its RCRA Permits, the Parties agree that the CMS and 

FS shall be combined into a single study designed to meet the 

requirements of both the RCRA Permits and the purposes of this 

Agreement. The FS Report shall be developed in a format 

consistent with Appendix D to this Agreement . 

XIII. OPERABLE UNITS 

The Site shall be segregated into Potential OUs and CS 

OUs for the purpose of scoping and planning RI/FS activities. 

Potential OUs shall be developed for source areas and CS OUs 

shall be developed for environmental media contaminated by 

cormningled source releases. OUs for Interim or final RAB may be 

designated for all or any portion of a Potential OU or CS OU. 

A. Potential Operable Units 

Pursuant to Section XVIII (Site Management, Timetables and 

Deadlines, Budget Planning and Execution, Cost and Productivity 

Savings) , DOB agrees that it shall develop a list of Potential 

oua, which includes the units in Appendix B to this Agreement, t o 
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effectively manage the implementation of RI/FS activities for the 

site. Potential OUs shall meet the purposes set forth in Section 

III (Purposes of Agreement) of this Agreement . 

B. Comprehensive Site Operable Units 

1. A Comprehensive Site (CS) OU is an OU which 

integrates the infonnation obtained from Potential OU RI/FS 

activities regarding environmental media (i.e., surface water OU 

and ground water OU) which has been contaminated by conuningled 

source Releases. The final RA for any given CS OU shall be 

evaluated after issuance of all RODs concerning the environmental 

medium at issue and after completion (excluding long term 

monitoring and/or Operation and Maintenance) of all final RA(s) 

for the sources contributing to the commingled contamination. 

The environmental medium and the sources causing the commingled 

contamination shall be collectively evaluated under the final CS 

OU . For each cs OU for which there exists insufficient data to 

adequately characterize the nature and extent of any 

contamination, DOB shall develop and submit to EPA a CS OU R~/FS 

Work Plan (e.g., RI/FS Strategy for the environmental medium) and 

a RI Report to be finalized in accordance with Section XX 

(Review/Conunent On Draft/Primary Documents) of this Agreement. 

The schedule for submission of each cs OU RI/FS Work Plan and ·RI 

Report shall be included in the appropriate annual Site 

Management Plan. The CS OU RI Report shall include a baseline 

( 
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risk assessment for the risk remaining at the Site associated 

with the CS OU and shall incorporate by reference all data 

collected pursuant to the Ris for any Interim remedial action OUs 

or Removal Actions being encompassed in the CS OU. The CS OU RI 

Report shall summarize all relevant CS OU RI data for the CS OU, 

including any data collected after the effective date of all RODs 

for Interim RA OUs and removal actions collectively being 

evaluated under the CS OU. The CS OU RI shall also gather any 

additional sampling data if necessary t o support the CS OU RI 

Report (including baseline risk assessment) and FS. 

2. A final CS OU shall be designated upon issuance of 

the last final ROD for the Site. The final CS OU shall evaluate 

all RODs subject to review under Section XXX (Five Year Review) 

for a determination of whether any further RA will be necessary 

due to residual risks which resulted in Hazardous Substances, 

pollutants or contaminants, or Hazardous Wastes and Hazardous 

constituents remaining at the site above levels that allow for 

unlimited use and unrestricted exposure under the applicable 

risk/exposure scenario. 

c. Qperanle Units 

DOB agrees that a proposed designation of RODs for OUs 

(OUs), including, as appropriate, OUs carved out from previously­

identified Potential OUs, shall be included in its annual Site 

Management Plan. The Parties shall make selections of the ous 



- 64 -

for the Site, annually, in accordance with Section XVIII {Site 

Management, Timetables and Deadlines, Budget Planning and 

Execution, Cost and Productivity Savings) of this Agreement, or 

as appropriate to support a bias for early response a ctions, as 

described in Section XIV . B of this Agreement. OUs may 

incorporate other OUs for which remedies have already been 

select~~ in a ROD, where appropriate (i.e., Comprehensive Si~e 

OU, RODs. containing final remedy decisions following Interim __ RAs) 

to ensure that multiple remedies continue to be protective of 

human health and the environment. OU(s) and Potential OUs shall 

meet the purposes set forth in Section III (Purposes of 

Agreement) of this Agreement. 

XIV. PROPOSED PLANS/RECORPS OF DECISION 

A. Potential/Comprehensive Site Operable Unit Remedial 

Actions; 

1. In accordance with the schedule in Appendix C and 

fol.lowing completion of the review in accordance with Section XX 

(Review/Comment On Draft/Primary Documents) by EPA and KNREP~.of 

the RI . .Reports and the corresponding FS Reports for those 

Potential OUB and CS OUs listed in the most recently approved 

SMP, DOE shall submit a Dl Proposed Plan(s) for RA(s), including 

proposed Timetables and Deadlines for the submittal of the RD · 

Work Plan{s) and RA Work Plan(s), to EPA and KNREPC for review in 

accordance with Section XX (Review/Comment On Draft/Primary 

( 



( 

c 

- 65 -

Cccuments ) of this Agreemer.t . ~rc~csed Plans f~r Potential ar.d 

cs CU f i:-:31 R.Z\s shall l::e sq:::ported by :i complete RI/::s 1 i.:ic h 1di.r.9 

a baseli:ie risk 3ssessment ) in ~hich tte RI / FS data a~~ 

evaluatic~s to s~pport the f i~al R.~ are co~mensurate to the scc pe 

of the prcp osed o perable unit. Site-specific data needs, 

e valuatio n o f alternatives and the a ppropriate documentation 

necessary to support a Proposed Plan for a Potential o r CS OU for 

an RA shall reflect the scope and complexity of the site problems 

being addressed (Section 300.430(a) (1) (ii) (C)). 

2. Subject to Section XL (Reservation of Rights) of 

this Agreement, EPA and/or KNREPC will develop a Statement (s) of 

Basis and a draft modified RCRA Permit(s) consistent with the 

approved Proposed Plan, pursuant to Condition II . G. of the EPA 

HSWA Permit and Condition IV.G. of the Kentucky Hazardous Waste 

Permit for selection of the WAG/WAG Group final remedy. Where 

practicable, and subject to Section XL (Reservation of Rights), 

EPA and KNREPC agree that the Statement of Basis and permit 

modification for such a final remedy will be contemporaneously 

developed and processed along with the Proposed Plan and ROD. 

B. Expediting Actions under Remedial Authority: 

Subject to Section XXV (Resolution of Disputes), any of 

the Parties may propose expediting Remedial Action for a part Ji 

any Potential OU listed in the most recently approved SMP, in 

accordance with CERCLA, the NCP, CoAditiOI'\ II .E of E:1'le CPA: µ£..WJ>t 
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?crmit, and Condicion IV .E. of the Kentucky Hazardous ~aste 

Permit, so ~hac :in RA is i;;erf ·::>rmed en that part ahead er :.:-.e :::.i:-·e 

· .. ::-:e:-. t!-.e RA i_s scheduled fer tr.e ent :.re OU as: 1 i s:.ed. 3y ·.~·3. ·i cf 

examp~e ( bu~ net o f limitation) , expediting Remedial Act.:..cn ~ighc 

b e considered for achieving significant risk reduction quickly 

and/or efficiently, to expedite the completion of tot al site 

cleanup, o r to respond to some immediate site threat. RAs 

expedited in this manner may be either interim or final with 

respect to the OU being carved out £or remediation ahead of the 

entire OU listed in the SMP. An Interim RA is limited in scope 

and shall be followed by a final RA that completes protection of 

human health and the environment through a final remedy decision . 

Proposed Plans for final RAs shall be supported by a complete 

RI/FS (including a baseline risk assessment) in which the RI/FS 

data and evaluations to support the final RA are commensurate to 

the scope of the proposed OU being remediated on an expedited 

basis. Site-specific data needs, evaluation of alternatives and 

the documentation necessary to support a Proposed Plan for a 

selected remedy for an Interim RA shall reflect the scope and 

complexity of the site problems being addressed (Section 

300 . 430(a) (1) (ii) (C) of the NCP). Few alternatives (in some 

cases only one) should be developed for Interim RAs, and 

completed baseline risk assessments generally are not necessary 

for Interim RAs when sufficient data is otherwise a 11ailable ~o 

( 
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support interim action decisions. 

C. Proposed Plan Review, Approval and Public Notice: 

The Proposed Plans shall meet the purposes set forth in 

section III (Purposes of Agreement) of this Agreement. Following 

approval by the EPA and KNREPC pursuant to Section XX 

(Review/Comment On Draft/Primary Documents) of this Agreement, 

DOE shall publish the Final Proposed Plan for public review and 

comment in accordance with Section 117(a) of CERCLA, 42 U.S . C. § 

9617(a), the NCP, EPA policy and guidance, and KRS 224 Subchapter 

46 and the regulations promulgated pursuant thereto. The Parties 

agr,ee that public notice of the Proposed Plan may be issued 

jointly with public notices of any proposed modifications of 

(.__ DOE's RCRA Permits. The period for public review shall be 

coordinated to meet NCP and the RCRA Permit requirements. Within 

ten (10) Days of the completion of the public comment period, all 

( 

Parties shall confer with each other about the need for 

modification of the Propos ed Plan and additional public comment 

based on the public response . 

D. ROD Review. Approval and Final Issuance; 

1. For purposes of expediting the ROD development and 

review, the Parties agree that the Draft Primary Document review 

process shall not apply. Instead, DOE shall submit, within 

thirty (30) Days of the close of the public comment period, and 

any extensions thereof, a Draft-Final ROD, including the 
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r esponsiveness summary, to EPA and KNREPC in accordance with the 

schedule in Appendix C. The Draft-Final ROD shall be developed 

in accordance with appropriate guidance, shall meet the purposes 

set forth in Section III (Purposes of Agreement) of this 

Agreement, and include proposed timetables and deadlines for 

submittal of the RD Work Plan{s). A review in accordance with 

Sectio~.XX (Review/Comment On Draft/Primary Documents) shall be 

conducted on the Draft-Final ROD. If the Parties agree on the 

Draft-Final ROD, the ROD shall be adopted by EPA, KNREPC and DOE, 

and then DOE shall issue the final ROD pursuant to CERCLA Section 

120(e) (4). If, after exhausting the dispute resolution 

provisions of this Agreement, EPA and DOE are unable to reach 

agreement on a Draft-Final ROD, the selection of the RA shall be 

made.by the Administrator of EPA, or his or her delegatee, and 

EPA shall then prepare the final ROD. The selection of the RA by 

the Administrator of EPA shall be final as to EPA and DOE and 

shall not be subject to dispute under Section XXV (Resolution of 

Disputes). If, after the dispute resolution process, KNREPC and 

EPA are. unable to reach an agreement on RA selection, then KNREPC 

reserves its rights, if any, to impose a permit modification 

consistent with KNREPC's hazardous waste statutes and regulations 

and to enforce those requirements in accordance with Section XL 

(Reservation of Rights) of this Agreement. 

2. Notice of the final ROD shall be published by DOB with 

( 

( 



( 

c 

( 

- 69 -

EPA and KNREPC's concurrence (provided that KNREPC concurs with 

the ROD), and shall be made available to the public prior to the 

conunencement of the RA, in accordance with Sections 117(b), (c), 

and (d) of CERCLA, 42 u.s.c. §§ 9617(b), (c), and (d ), RCRA and 

KRS Chapter 224 and the regulations promulgated thereunder. EPA 

and/or KNREPC shall propose any modifications necessary t o the 

corrective Action provisions of DOB's RCRA Permit in conjunction 

with the notice of the Proposed Plan and final ROD. 

XV. REMEDIAL DBSIGNS/REMBPIAL ACTIONS 

The RD/RAs shall meet the purposes set forth in Section III 

(Purposes of this Agreement) of this Agreement and the RODs. In 

accordance with the schedule in Appendix C and following final 

issuance of each ROD, DOE shall submit a Dl RD Work Plan for the 

RA selected in the ROD for review in accordance with Section XX 

(Review/Cormnent on Draft/Pinal Documents) . The RD Work Plans 

shall include appropriate Timetables and Deadlines for developing 

the design and submission of the s econdary Intermediate RD 

Report(s) (e.g., 30 per cent design, 60 per cent des ign) and the 

01 RD Report, and submiss ion of a RA Work Plan. The secondary 

Intermediate RD Reports and the 01 RD Reports shall be reviewed 

in accordance with Section XX (Review/Cormnent on Draft/final 

Documents) . In accordance with the schedule in Appendix C and 

the schedule in the approved RD Work Plans, DOB shall submit a Dl 

RA Work Plan with a schedule for implementing the selected RA and 
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for submitting a Construction Quality Control Plan, a Post 

Construction Report, an Operation and Maintenance Plan, and a 

Final Remediation Report (as such terms are more fully defined in 

Appendix D.) The RA Work Plans, the Construction Quality Control 

Plans, the Post - Construction Reports, the Operation and 

Maintenance Plans and the Final Remediation Reports shall be 

reviewed in accordance with Section XX (Review/Comment on 

Draft/Final Documents). The parties acknowledge the require~ent 

of CERCLA Section 120 (e) (2), 42 U.S.C. § 9620(e) (2), that 

substantial continuous physical on-Site RA commence within 15 

months of completion of the RI/FS . 

XVI. DELIVERABLES 

DOE agrees to submit to EPA and KNREPC certain deliverables 

to fulfill the obligations and meet the purposes of this 

Agreement. A schedule for submittal of these deliverables shall 

be specified in Appendix C to this Agreement. Deliverables which 

include engineering plans for construction, modification or 

operati-0n of environmental restoration facilities, or which 

describe RAs, shall be certified by a registered professiona+. in 

accordance with applicable law. All Primary Document (as such 

term is hereinafter defined) deliverables shall be signed and 

certified in accordance with 40 CFR §270.ll(d). 

XVII. GUIDANCE 

EPA agrees to provide DOB with guidance and policy in 

( 
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response to DOE' s written request to a ,ssist DOE in the 

performance of the requirements under this Agreement. EPA shall 

respond to DOE's request within fifteen (15 ) Days of receipt of 

the written request . KNREPC agrees to respond within 15 days to 

any written request from DOE for information to assist DOE in the 

performance of the requirements under this Agreement. 

XVIII. SITE MANAGBMBNT· TIMETABLES AND DEADLINES. 
BUPGET PLANNING AND EXECUTION. 
COST AND PRODUCTIVITY SAVINGS 

A. Site Management Plan 

DOE shall submit a 01 annual Site Management Plan (SMP) each 

year to EPA, KNREPC and other Stakeholders no later than November 

15, of each fiscal year (FY) for timetables, deadlines and 

projected activities pertaining to the next fiscal year (i.e., 

FY+1) and beyond. The currently effective annual SMP shall 

remain operat ive until the next annual SMP is finalized. KNREPC 

and EPA shal1 review and corranent on the Dl SMP within thirty (30) 

Days of receipt . DOB shall revise the Dl SMP, if necessary, and 

submit a D2 SMP within f ifteen (15) Days of receipt of EPA and 

KNR.EPC comments. The Parties agree to finalize the SMP in 

accordance with the provisions of Subsection I of Section XX 

(Review/Comment on Draft/Final Documents) of this Agreement. The 

purpose of the SMP is to coordinate and document the selected ous 

(including Potential OUs and cs OUs), removal actions and 

proposed removal actions (to the extent possible), work 
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priorities, projected activities, and Timetables and Deadlines. 

The 01 SMP shall provide a list of the Potential OUs and cs OUs, 

as currently defined, based on information available in the 

current or previous fiscal years. The Potential OU and CS OU 

lists shall identify the SWMUs/AOCs in Appendix B to this 

Agreement which are included in each Potential OU and CS OU. A 

brief justification shall be provided for the inclusion of t he 

SWMUs/AOCs in each Potential OU or CS OU. The SMP shall inc~ude 

a list of OUs, their ROD issuance dates , a brief description of 

their current RD/RA status and any published Explanation of 

Significant Difference. The SMP shall include an updated list of 

Removal Actions and a description of Removal Actions carried out 

during the previous fiscal year, in accordance with Section X 

(Removal Actions) of this Agreement. The SMP shall also include 

a section establishing priorities and Timetables and Deadlines 

for commitments and long-term projections, in accordance with 

this Section of the Agreement and based on consideration of other 

relevant factors , including but not limited to: 

1. the logical progression toward cleanup; ~ 

2. the reduction of s hort-term and long-term human health and 

environmental risk; 

3. existing requirements of this Agreement; 

4. the life-cycle cost of individual projects; 

5. logistic, engineering, technical, and health and safety 

( 
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11. 
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concerns related to proposed projects; 

any impacts on related projects, including the costs and 

scheduling of such projects; 

detrimental impacts of significant fluctuations in resource 

requirements from year to year; 

DOE's management capabilities; 

new or emerging technologies; 

KNREPC ' s and EPA's oversight capabilities; 

changing priorities as a result of new information; 

views expressed by local elected officials; 

views expressed by the public; 

any consensus views expressed by the PGDP Citizens Advisory 

Board; 

15. the Congressional budget appropriation, OMB apportionment, 

and DOE PGDP EM al.lotment for FY, as well as the PGDP EM 

allotment in the President's budget for FY+l and associated 

outyear funding targets; 

16. the completeness and accuracy of the scope, schedule, and 

costs for the tentative FY tasks; 

17 the status of ongoing projects; and 

18. costs savings initiatives and productivity improvements. 

The parties to this Agreement recognize that the management 

of the Site remains solely a DOE responsibility; however, the 

development of the SMP shall include the input and consultation 
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of EPA and KNREPC . 

B. Scoping work Priorities 

DOE agrees to establish a basis for prioritizing response 

actions with the input and consultation of EPA and KNREPC, and to 

document the prioritization criteria in the annual SMP . The SMP 

prioritization criteria shall be used to prioritize the 

investiyatory activities required for the Potential OUs and cs 

ous identified in the annual SMP, and for identifying and 

implementing response actions. The Dl annual SMP shall identify 

the priorities by ranking the Potential OUs and cs OUs according 

to the prioritization criteria. 

The Dl annual SMP shall include a list of commitments and 

long-term projections, developed in a manner consistent with the 

prioritization described herein, which identify the submittal 

dates for deliverables that correspond to work activities for 

FY+l and FY+2, and any enforceable outyear commitments, ROD 

issuance dates for FY+l and FY+2, ROD issuance target dates by 

fiscal year quarters for FY+3 and beyond for all Potential, CS 

and RA OUs d 1efined pursuant to this Agreement. DOE, KNREPC and 

EPA agree that the dates for FY+3 RODs and beyond will be 

nonenforceable and used by all Parties for planning purposes and 

to develop an understanding of the resource needs that the 

implementation and oversight of the environmental restoration 

activities will require . However, the outyear completion dates 

( 
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for the following pre-GDP shutdown OUs: surface water, afi€l 

groundwater~ soils, burial grounds, and D&D etfs-shall be considered 

enforceable timetables and deadlines in accordance with the 

provisions of Subsection c (Timetables and Deadlines) of this 

Section. Commitments for FY+l and FY+2 shall become current FY 

commitments in accordance with the provisions of Subsection C 

(Timetables and Deadlines) of this Section. 

C. Timetables and Deadlines 

Enforceable timetables and deadlines for current FY Commitments 

are contained in Appendix C to this Agreement. Enforceable 

timetables and deadlines for FY+l and FY+2 commitments and completion 

dates for the following pre - GDP shutdown OUs: surface water, arui 

groundwater , soil s, burial grounds, and D&D eBs-are contained in the 

most recent l y approved annual SMP. Enforceable timetables and 

deadlines under this Agreement shall be limited to FY, FY+l,FY+2, and 

completion dates for the work scope associated with the fo llowi ng 

pre - GDP shutdown OUs : surface water, groundwaterJ soils, burial 

grounds. and D&D. -GB-s-as specified in the most recently approved 

annual SMP . The FY+l timetables and deadlines in the most recently 

approved SMP shall be incorporated into Appendix c to this Agreement 

and shall become current FY timetables and deadlines on October 1, 

FY+l. 

D. Budget Planning 

1. DOE shall use its best efforts and take all necessary steps 

to obtain sufficient and timely funding to meet all of its 

obligations under this Agreement. DOE's compliance with the Budget 

Planning and Execution provisions of this Agreement shall constitute 

compliance with the above standard. The Parties 
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acknowledge Executive Order 12088 ' s requirement that DOE include 

sufficient f unds in its budget request to the President to 

support the activities and requirements to be conducted under 

this Agreement . 

2 . It is DOE ' s intent to identify , evaluate and implement 

opportunit i es to contro l project costs and increase productivity 

i n meeting its obligations under thi s Agreement. EPA and KNREPC 

intend to assist DOE in its commitment to identify, evaluate and 

implement productivity gains and cost saving measures . The 

parties agree that budget targets provi ded by the Offi ce of 

Management and Budget (OMB) and DOE-HQ shall be considered in 

establ ishi ng the requirements and schedule under this Agreement 

but further and specifically agree that the targets shall not 

stri ctly drive the requirements and schedul e o f t hi s Agreemen t . 

I n any act i on to enforce any provis i on o f this Agreement, DOE may 

raise as a defense that its failure or de l ay was caused by the 

unavailability of appropriated funds . Kentucky disagrees t hat an 

Ant i-Deficiency Act Defense or any other defense based on t he 

lack of appropriations or funding exists . However , Kentucky and 

DOE agree and stipul ate that it is premature at this time to 

raise and adjudicate the existence of any such defense . 

Acceptance o f this provision (or any other specific reservation 

o f r ights by Kentu cky) does not constitute a wa iver by DOE of its 

right to argue that its obligations under this Agreement are 



( 
- 77 -

subject to the provisions of the Anti-Deficiency Act, 31 U.S.C. 

Section 1341. 

3. DOE shall consult with EPA and KNREPC in formulating 

its annual Environmental Management (EM) budget for PGDP, 

including project work scope and management, priorities, and 

schedules/compliance dates. DOE shall provide EPA and KNREPC 

with all necessary information and briefings on the budget 

fo:anulation, including funding information at the level of the 

Activity Data Sheet (ADS) (or its Project Baseline Summary (PBS) 

successor) or the work breakdown structure (WBS) level , if 

requested. BPA and KNREPC will continue to serve as ex-officio 

members of the Oak Ridge Reservation Environmental Restoration 

~ Prioritization Board which may serve as one of the means by which 

DOE provides EPA and KNREPC with budget formulation and project 

management infonnation. In addition, DOE shall provide EPA and 

KNREPC with budget and project information as follows: 

l 

a. Planning for FY and FY + 1 

1. Prior to the submission of the annual SMP by DOB, 

(between July and October of each year) , and for the purpose of 

providing early input into development of the annual SMP, the 

parties shall evaluate the FY and FY + 1 schedule, current 

projected coat and funding information, WBS swranaries and any 

cost savings initiatives and productivity improvements. Further, 

during negotiations of Task Work Agreements (TWA.a) and Incentive 
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Task Orders (ITOs), DOE shall inform EPA and KNREPC of potential 

changes in project workscope and/or project costs from the 

workscope and/or project costs contained in previously approved 

primary documents or ADS (or its Project Baseline Summary (PBS) 

su.ccessor) cost estimates . Upon request, DOE shall provide 

copies of finally negotiated TWAs and ITOs to EPA and KNREPC . 

The pa.x:ties recognize that the terms of TWAB and ITOs are 

developed through negotiations between DOE and its contractors 

and that the final terms of these contracts are not subject to 

the dispute resolution provisions of this Agreement. 

Notwithstanding the foregoing, the parties understand and agree 

that if project workscopes change from previously approved 

workscopes contained in primary documents, DOE shall submit such 

changes as a modification to the appropriate primary document. 

The modification request shall be subject to review and approval. 

by EPA and KNRBPC and to the dispu~e resolution provisions of 

this Agreement. 

2~ Within thirty {30) days after Congressional 

appro~iation of the FY budget, DOB shall brief BPA and KNREPC ·on 

the budget appropriation and proposed Environmental Management 

(EM) funding allocations for the new FY at the level of the ADS 

(or its Project Baseline Summary (PBS) successor) or below, if 

requested. If there is a delay in Congressional appropriations 

beyond the first of the new federal fiscal year, DOE shall inform 
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EPA and KNREPC of any continuing resolution action and the impact 

of the delay on its ability to meet the requirements of this 

Agreement. EPA and KNREPC will review this information and may 

recommend reallocation of available funds . 

3. Within ten (10) days of the DOE EM allotments to ORR, 

DOE-ORR shall brief EPA and KNREPC on the DOE -ORR EM allotments 

at the level of the ADS (or its Project Baseline Summary (PBS) 

successor) or below, if requested. 

4 . After receipt of the DOE EM allotments to PGDP, but no 

later than sixty (60) Days after OMB's apportionment of the DOE's 

FY EM appropriation, the parties shall evaluate all projects 

scheduled for FY and FY + 1 in light of the factors in Section 

XVIII.A. and cost and productivity savings and determine if the 

PGDP EM allotment exceeds or is less than the projected costs for 

the proposed work. If the PGDP EM allotment is greater than the 

projected costs, DOE shall propose additional work or an 

acceleration of scheduled work at PGDP. DOE may propose using 

part or all of the excess allotment for activities not covered by 

this agreement . BPA and KNREPC will review the proposals and may 

approve changes in the FY and PY + l Timetables and Deadlines in 

Appendix C. 

5. If DOB believes that adequate funds or appropriations 

are not available to comply with the FY obligations of this 

Agreement, DOB shall nonetheless make a good faith effort to 
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comply with the enforceable conunitrnents for FY. A good faith 

effort may, but does not necessarily, include one or more of the 

following acti9ns: rescoping or rescheduling the work being 

performed under this agreement consistent with the enforceable 

commitments, developing and implementing new productivity or 

.cost-saving measures, requesting re-allotments or reprogramming 

of appr~priated funds, and seeking supplemental appropriations. 

6. If DOE believes that adequate funds or appropriatiQns 

are not available to comply with the FY obligations of this 

Agreement, DOE may submit a request within forty-five (45) 

business days of PGDP's budget allotment to modify the 

enforceable Timetables and Deadlines for the current FY 

commitments contained in Appendix C in accordance with Section 

X.XXIX {Modification of Agreement) and this subsection to the 

Agreement. The request must include a draft revised Appendix c. 

KNREPC and EPA shall review and corranent on the draft revised 

Appendix c within fifteen {15) business days of receipt. Within 

fiftee~- (15) business days of receipt of KNRBPC and EPA comments, 

DOE wil l revise, if necessary, the draft revised Appendix c and 

s ubmit a D2 Appendix c. The parties agre e to finalize Appendix C 

in accordance with the provisions of Subsection I of Section XX 

(Review/Comment on Draft/Final Documents) of this Agreement and 

to incorporate neces sary revisions to Appendix C approved in 

accordance with this Subsection into this Agreement, in 

( 
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accordance with Section XXXIX (Modification of Agreement) of this 

Agreement . Also, at any other time DOE learns that adequate 

funds or appropriations are not available, it shall notify EPA 

and KNREPC within thirty (30) Days of learning such information . 

?. KNRBPC and EPA will consider the following factors in 

reviewing a request for a revision of the Timetables and 

Deadlines in Appendix C: DOE'S efforts to comply with the 

requirements of paragraph D.a.S of this section; public comments 

received; consensus views of the PGDP site-specific advisory 

board; the impact of the proposed revision on human health and 

the environment; the impact of the revision on project 

management, life-cycle costs and logistic, technical, and 

engineering issues related to the project; new or emerging 

technologies; new technical or characterization information; site 

priorities identified through consultation among DOE, EPA, KNRBPC 

and the public; the Congressional budget appropriation, OMB 

apportionment, and DOE-ORR and PGDP EM allotment for FY; DOE's 

efforts to achieve project cost savings and increases in 

productivity; and other relevant factors. 

b. Planning for FY + 2 

1. DOB PGDP shall provide EPA and KNRBPC with information 

on the BM planning budget for fiscal year+ two (FY +2 ), within 

seven (7) Days of DOE PGDP receiving such information, including 

any information on OMB and DOB-HQ target funding guidance. 
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Within twenty-one (21) Days of DOE-PGDP receiving target funding 

guidance, DOE-PGDP shall provide EPA and KNREPC with a 

preliminary assessment of its impacts at PGDP. DOE shall also 

provide a copy of PGDP 's initial contractor budget guidance to 

EPA and KNREPC within two (2) weeks after its issuance. 

2. By February 1 of each year, DOE shall prepare a draf t 

Integr.ated Priority List for PGDP. DOE shall provide EPA and 

KNREPC~with a copy of its draft Integrated Priority List for PGDP 

and an assessment of the budget targets on site priorities by 

February 15 of each year. The list shall prioritize all PGDP 

waste management and environmental restoration activities 

(including all enforceable commitments of this Agreement) and may 

include other site activities , as appropriate . 

3 . Between February 1 and the date that DOE submits its 

annual budget request and supporting ADS (or its Project Baseline 

Summary (PBS) successor) for PGDP EM activities to DOE-HQ, DOE, 

EPA and KNREPC shall meet and discuss project work scope, 

priorit-ies, and funding levels required to comply with the 

obligations of this Agreement. DOE may revise its budget request 

and supporting documentation in response to issues raised by EPA 

and KNREPC during this timefrarne. In the event that issues are 

not resolved with DOB, DOE shall submit with its budget request 

to DOE-HQ an outline of any unresolved issues identifying the 

is.sues, and DOE' s and EPA's and KNREPC's respective positions 

( 

( 
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with respect to those issues, along with an estimate of the 

funding necessary to meet the requirements and obligations of 

this Agreement . In addition, if EPA or KNREPC disagree with 

DOE's assessment, they may jointly or individually prepare an 

assessment of the impacts as it relates to PGDP and DOE shall 

include a copy of the assessment (s ) and any comments with its 

budget request to DOB-HQ. DOE shall provi de EPA and KNREPC with 

a complete copy of the budget request and atta ched documentation 

relating to PGDP that is sent to DOE-HQ. 

4. After submission of the PGDP EM budget request to DOE-

HQ, and prior to submission of the EM budget request to the 

Secretary of DOE, it is DOE's intent to provide EPA and KNREPC 

c- with a copy of any additional written analyses of the proposed 

PGDP budget and/or potential changes to the proposed PGDP EM 

budget and any analyses of associated potential impacts on work 

required under this Agreement sent from PGDP or DOE -ORR to DOE -HQ 

concerning the PGDP EM budget, subject to a claim of privilege by 

DOE. In the event of a claim of privilege, DOB shall p r ovide EPA 

and KNRBPC with an explanation setting forth the basis for the 

claim of privilege. In the event that DOE changes its intent to 

provide EPA and KNRBPC with the documentation required by this 

paragraph, DOR shall provide EPA and KNRBPC with a written 

e.xplanation as to why s uch documentation will no longer be 

provided. DOE's decision is not subject to the dispute 
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resolution provisions of this Agr eement. 

5. If the issues raised by EPA and/ or KNREPC are not 

resolved prior to DOE's submission of its budget request to the 

Office of Management and Budget (OMB), DOE shall include an 

outline of any unresolved issues at PGDP identifying the issues 

and DOE'S and EPA's and/or KNREPC's respective positions with 

reepec~. to those issues, including any corranents submitted by EPA 

and/or.KNREPC and an estimate of the funding necessary to me~t 

the requirements of this Agreement with DOB-HQ's budget request 

submitted to the OMB. 

6. Within 10 days of the President's submission of the FY 

+ 1 budget to Congress, DOE shall submit to EPA and KNREPC a 

summary of the budget request forwarded to DOE-HQ by DOE-ORR and 

submit to EPA and KNREPC the DOE-PGDP budget request contained in 

the President's budget _ 

7. Within thirty (30 ) days a fter the President's 

submission of the FY + 1 budget to the Congress, DOE shall brief 

EPA and KNRBPC on the President's budget request as it relates to 

the PG~P at the level of detail of the ADS (or its Project 

Baseline Swrmary (PBS) successor) or below, if requested . At 

this briefing, DOE shall provide EPA and KNRBPC with a written 

description of the funding levels included in the President's · 

budget request as it relates to PGDP and identification of any 

differences between these levels and t he levels necessary to 

( 
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comply with the terms of this Agreement, along with an assessment 

of the impacts these differences may have on DOE's ability to 

meet its requirements under this Agreement. 

E. Budget Execution for the current FY 

1. During the regularly scheduled p~oject manager 

meetings, the project managers in their review of the progress of 

projects scheduled for the year shall discuss potential cost 

sav.ings initiatives and productivity gains for the projects'. 

2. DOE shall provide EPA and KNJREPC with copies of any 

PGDP program execution guidance at the same time it is provided 

to DOE's contractors. DOE shall consult with EPA and KNREPC in 

reviewing WBS summaries: prepared by the contractors. 

( 3. Throughout the FY, DOE shall promptly notify EPA and KNREPC 

of any proposed site-specific or major prograzmna.tic action, if 

such action is likely to have an impact on DOE's ability to meet 

the requirements of this Agreement . DOB shall consider any 

comments made by EPA or KNREPC in implementing the proposed 

( 

action. 

4. Within thirty (30) days of the completion of DOE's annual 

midyear manag,ement review, DOE shall brief EPA and KNREPC on any 

decisions that affect compliance with the requirements of this 

Agreement. 

5. DOE agrees to notify the EPA and KNREPC when it provides 

confidential budget information to EPA and KNREPC. EPA and 
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KNREPC agree not to release confidential budget information to 

any other entities prior to submission of the President's budget 

request to Congress, unless authorized by DOE or required to do 

so by the Kentucky Open Records Act (KRS 61 . 870 et seq.}, by 

federal statute or regulation, or by court order. DOE may seek 

to intervene in any proceeding brought to compel or enjoin 

release°"'"'Of this information. If allowed to intervene, DOE may 

assert···:tts interest in, and the legal basis for, maintaining ·the 

confidentiality of this information. 

6 . DOE shall provide EPA and KNREPC with a copy of the reports 

specified in section 3i53 of the Defense Authorization Act for 

fiscal year 1994 within 10 days of their submission to Congress. 

7. Neither the process described abo,ve, nor EP.A and KNREPC' s 

participation in the process, waives their position that the 

Executive Branch is obligated to seek full funding for all 

activities required by this Agreement and that DOE's failure to 

obtain adequate funds or appropriations from Congress does not in 

any wa~ ·relieve DOE from its obligation to comply with this 

Agreement. If adequate funds or appropriations are not available 

to fulfill DOE'S obligations under this Agreement, EPA and 

KNREPC may pursue any remedy they have under this Agreement or 

exercise any of t heir statutory or regulatory authority. In 

addition, acceptance of the process by DOE-PGDP does not 

constitute a ·waiver by DOE of its position that .its obligations 

( 
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under this Agreement are subject to the availability of 

appropriated funds and the provisions of the Anti-Deficiency Act, 

31 u.s.c. Sec. 1341. 

a. The participation by EPA and KNREPC in DOE's budget planning 

and execution process under this Section is limited solely to the 

process set forth herein and shal l in no way be construed as 

allowing EPA and/or KNREPC to become involved with the internal 

DOE budget process. Furthermore, nothing herein shall affe·ct 

DOE's authority over its budge ts and funding level submissions . 

F . Cost and Productivity Savings 

1. The parties agree to consult during the site budget planning 

and execution processes to identify opportunities and develop and 

implement approaches for achieving cost and productivity savings 

in implementing this agreement. The parties agree that the 

approaches for achieving cost and productivity savings should 

include, inter alia, review of the standards, requirements, and 

practices of managing and conducting activities a t PGDP to ensure 

that the objectives of this Agreement are carried out in an 

efficient and cost-effective manner , as well as efforts to 

control project scopes, as much as is practicable, to scopes 

originally agreed upon to provide for the max.imum utilization of 

available allocated funding to implement this Agreement . 

Notwithstanding the foregoing, the parties understand that it may 

be necessary in some circumstances to alter proj e ct scopes based 
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on regulatory or other requirements . Furthermore, while the 

parties recognize the value of identifying and implementing cost 

savings measures and productivity improvements, the Parties agree 

that the identification and implementation of such measures is a 

goal, and not a requirement, of this Agreement. This Section and 

Section 4.4 of the SMP set forth the process by whic h certain 

percen~ages of cost and productivity savings will presumptively 

remain at the PGDP and be applied to activities required under 

this Agreement. 

2. In the event that projects achieve cost and productivity 

savings that result in excess funds being available a fter all 

enforceable commitments under this Agreement have been met within 

a fiscal year, subject to Paragraph 4 below, a portion of the 

funding not contractually obligated will stay at the PGDP site 

and be reallocated to support other work at the site . Cost and 

productivity savings realized during a given fiscal year may be 

carried over for performance of other work in subsequent years. 

DOE wi~l confer with BPA and KNRBPC in identifying the other-work 

at PGDP. to which any realized cost and productivity savings w.ill 

be applied . Such other work may include work not required 

pursuant to this Agreement. If BPA or KNRBPC disagrees with 

DOE's identification of other work to which realized cost and · 

productivity savings will be applied, BPA or KNR.BPC may invoke 

the dispute resolution provisions of this Agreement. 

( 
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3. The Parties. understand and agree that mere deferral of work 

and associated costs shall not constitute "cost and productivity 

savings" within the meaning of this Agreement. 

4. The reallocation process set forth in this Section and 

section 4.4 of the SMP shall be utilized to ensure that cost and 

productivity savings in implementing this Agreement presumptively 

remain at the PGDP site i n accordance with the following 

schedule: 

FY 1997 no less t ha n 60% of cost and productivity savings 

FY 1998 no less than 75% of cost and productivity savings 

FY 1999 and beyond no less than 90% of cost and 

productivity savings. 

~ s. To the extent that cost and productivity savings are 

attributed to any DOE contractor at the Site performing 

activities required under this Agreeme·nt, the percentages cited 

herein apply to cost and productivity savings remaining after any 

contractua l obligations are paid to any such contractor. 

6 . The p r e sumption that cost and p r oductivity savings will 

remain at PGDP may be overcome in cases where DOE determines that 

imminent danger o r significant t h reat to human health or the 

environment exist at another site, and the application of PGDP 

cost and productivity sav ings is necessary to abate such danger 

or threat . DOE will consult with KNRBPC and BPA prior to making 

a determination to apply any portion of cost and productivity 
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savings to another site. Determinations with respect to 

overcoming the presumption that cost and productivity savings 

will stay at PGDP lie within DOE's sole discretion and shall not 

be subject to the Dispute Resolution provisions of this 

Agreement. 

XIX. ADDITIONAL WORK 

A . I-B~ addition to the provisions of Section XX (Review/Comment 

On Dra~~/Primary Documents) of this Agreement, either EPA or 

KNREPC may at any time request Additional Work, including field 

modifications, remedial investigatory work, or engineering 

evaluations, which they detennine necessary to accomplish the 

purposes of this Agreement, when the basis for modifying a 

primary document, as specified under Section XX.J of this 

Agreement, cannot be demonstrated. Such requests shall be in 

writing to DOE, with copies to the other Parties. DOE agrees to 

give full consideration to all such requests. DOE may either 

accept or reject any such requests and shall do so in writing, 

toget~er with a statement of reasons, within forty-five (45} Days 

of receipt of any such request. If there is no agreement 

concerning whether or not the requested Additional Work or 

modification to work should be conducted, then dispute resolution 

may be invoked by DOE within thirty (30} Days after DOB's 

submission of its written rejection of the request for such 

Additional Work or modification of work. 

( 

( 
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B. Should Additional Work be required pursuant to this 

section, the appropriate work plan shall be amended and proposed 

by DOE for review and approval by EPA and KNREPC _ Appendix C to 

this Agreement shall be modified if necessary in accordance with 

Sec tion XX.XIX (Modification of Agreement) of this Agreement. 

c. The discovery of previously unknown sites, Releases of 

Hazardous Substances, pollutants or contaminants, or Hazardous 

wastes and Hazardous Constituents or other significant new Site 

conditions , including newly acquired information concerning 

residual risk, may be addressed as Additional Work under this 

Section. 

D. Any Additional Work or modifications to work proposed by 

DOE shall be proposed in writing to the other Parties and shall 

~ be subject to review in a Primary Document (or modification to an 

existing Primary Document) in accordance with Section XX 

(Review/Comment on Draft/Final Documents) of this Agreement. DOE 

shall not initiate such work prior to review and approval by EPA 

and KNRBPC, except for emergency Removal Actions taken under 

Subsection X.B (Removal Actions). 

E. Any Additional Work or modification to work agreed to or 

required under this Section, shall be completed in accordance 

with the standards, specifications, and schedules determined or 

approved by EPA and KNREPC and shall be governed by the 

provisions of this Agreement. 
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XX . REVIEW/COMMENT ON DRAFT/FINAL DOCUMENTS 

A. Applicability 

The provisions of this Section establish the procedures 

that shall be used by DOE, EPA and KNREPC to provide the Parties 

with appropriate notice, review, comment, and response to 

comments regarding documents specified herein as either primary 

or secondary documents. In accordance with Section 120 of 

CERCLA, 42 U.S.C. § 9620, and the RCRA permits, DOE shall be 

responsible for issuing primary and seconda ry documents to EPA 

and KNREPC. As of the effective date of this Agreement, a ll Dl 

and 02 documents and reports that are required to be submitted to 

EPA and KNREPC under this Agreement, as identified herein, shall 

be prepared and distributed in accordance with Subsections B 

through J, below. All documents shall be clearly labeled as 

primary or secondary, and as Pl, 02 or Final. All primary and 

secondary documents shall meet the requirements of CERCLA, the 

NCP, KRS 224 Subchapter 46, the RCRA Permits, and be consistent 

with relevant guidance issued by EPA. 

"!!'he designation of a document as Dl or D2 is solely for 

purposes of consultation with EPA, KNREPC and other Stakeholder 

in accordance with this Section. 

B. General Process for Document Review 

1. Primary Documents are those documents identified in 

Subsection C.1 herein, for all response actions at the Site. 

( 
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Primary Documents are initially issued by DOE in draft subject to 

review and comment by EPA and KNREPC . Following receipt of 

comments on a particular Dl Primary Document, DO'E will respond t o 

comments received and issue a D2 Primary Document subject to EPA 

and KNREPC approval. 

2. Secondary Documents typically include those 

documents that are discrete portions of the Primary Documents and 

are typically feeder documents. Secondary Documents are issued 

by DOE in draft subject to review and comment by EPA and KNREPC. 

Although DOE must respond to comments received, the Dl Secondary 

Documents may be finalized in the context of the corresponding 

Primary Documents . A Secondary Document may only be disputed at 

the time the corresponding 02 Primary Document is submitted . 

3. The Parties agree that plans and reports prepared 

by DOE for SWMUs/AOCs subject to the Corrective Action 

requirements of its RCRA Permits, as well as the review of such 

plans and reports by EPA and KNREPC, shall be combined into a 

single docwnent with its corresponding CBRCLA counterpart 

designed to meet the requirements of both the RCRA Permits and 

this Agreement. 

C. Primary Documents 

1. DOE shall complete and transmit the following Dl 

Primary Documents to EPA and KNRBPC for review and conunent in 

accordance with the provisions of this Section: 
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a. Conununity Relations Plan; 
b. RI/FS Work Plans; 
c. RI Reports; 
d. Baseline Risk Assessment Reports; 
e. FS Reports; 
f. Proposed Plans; 
g. Records of Decision; 
h . Remedial Design Work Plans; 
i. Final Remedial Design Reports; 
j. Remedial Action Work Plans; 
k. Final Remediation Reports 
l. Site Management Plans; 
m. Removal Work Plans; 
n. Engineering Evaluation/Cost Analyses 

(EE/CA) ; 
o. Action Memoranda; 
p. Data Management Plan; 
q. Site Evaluation Reports; 
r. Time-Critical Responsiveness Summaries; and 
s. Removal Notification . 

2. The RD Reports may be submitted in phase d packages 

when necessary to expedite construction work under this 

Agreement. In such cases, the RD Work Plan shall describe the 

phased submittal s and identify the RD submittala which shall be 

considered Primary Documents for purposes of Section XLIII 

(Stipulated Penalties) under this Agreement. 

3. Only the D2 Documents for the Primary Documents 

identified above shall be subject to ·dispute resolution. DOB 

shall complete and transmit Dl Primary Documents in accordance 

with Section XVIII (Site Management, Timetables and Deadlines, 

Budget Planning and Execution, Cost and Productivity Savings) of 

this Agreement . 

4. A oi Primary Document may not be required for an 

OU if: (a) the same Primary Document completed or to be completed 

( 
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~~th respecc ~o 3nother OU addresses all re~uired eleffients cf t~e 

scbJect ~u. a~d, b ) the Farties agree ~n wri~i~g ~hJt such 3 

Fri~ary ~ccu~ent for the subject GU is ajequately 3ddressed ~n 

dr.other Pri~ary Cocument . ~he ~arties ag r ee to rrerge or ccr.1.bine 

~ultiple dccuments ( including secondary documents), whenever 

appropriate , i n an ef f ort to accele r ate the documentation 

p r ocess. 

D. Secondary Documents 

1 . DOE shal l complete and transmit drafts of secondary 

documents to EPA and KNREPC for review and comment in accordance 

with the provisions of this Section. The following l i st c ontains 

examples o f sec ondary documents: 

a . 
b. 
c. 

d. 
f. 
g. 

h . 
i. 
j . 
k . 
1. 
m. 
n . 
0 . 
p. 
q . 
r. 
s . 
t . 
u . 

,. 
J . 

Sampling and Analysis Plans; 
Preliminary Risk Assessment Reports; 
Preliminary Characterizati on Summary ; 
Reports; 
Screening/Analysis of Alternatives ; 
Treatab ility Study Reports; 
Fiscal Year Qttarterly Semiannual Progr~ss 
Reports; 
RI/FS Scoping Document ; 
Field Sampling Plans; 
Quality Assurance Project Plans; 
Health and Safety Plans ; 
Sampling and Analysis Results; 
Chain of Custody Forms ; 
Request for Analysis Forms; 
Computer Models and Technical Databas e s; 
Minutes o f Public Meetings; 
Publ ic Meeting Tr ans c ripts; 
Administrative Reco rd I n dex; 
Resul ts o f Community I n t e rviews ; 
Responsiveness Summaries; 
Intermediate Remedial Design Reports 
( eg . I 3 0 % I 6 0 % I e t c . ) i 
Removal Site Evalua t ions ; 
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w. Const::uction Quality Co ntrol Plans; 
x. Post-Co;.struction Reports; and, 
y. Operatic~ and Maintenance Plans. 

2. Although EPA and KNREPC ~ay com.~ent o n the 01 

secondary docurr.enta, su~h documents shall not be subject to 

dispute resolution except as provided by Subsection B hereof. I n 

lieu of providing co~prehensive comments on a Dl Secondary 

document, EPA and KNREPC may comment or provide comments 

identi~ying major issues . At a minimum, it is EPA's and 

KNRBPC's intent to provide comments on secondary documents to 

ensure that major issues are identifi~d which may negatively 

impact review and approval of a subsequent primary docun:ent 

and/or to ensure that site activities are progressing consisten~ 

with the requirements of this Agreement and the RCRA Permits. 

Failure of EPA and/or KNREPC to comment on a secondary document 

does not constitute EPA and/or KNREPC approva1 of the secondary 

document . Secondary documents shall be identified and .target 

dates shall be established for the completion and transmission of 

Dl secondary documents within Primary Documents (e.g., work plan 

primary documents) pursuant to Section XVIII (Site Management, 

Timetables and Deadlines) of this Agreement. When secondary 

documents are developed and submitted independent of primary 

documents, then 008 shall identify target dates for such 

seccr.dary documents. 

E . ~eeti~gs of Project Hanagere 
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The Project Manager s sha ll meet approximately every 

forty-five (45) Days, except as otherwise agreed by the Parties, 

to review and discuss the progr ess of work being perfonned at the 
I 

Site and to discuss the progress of work being perfonned on 

Primary and Secondary Documents. The Parties shall hold RI/FS 

scoping meetings pursuant to Section XI (Remedial Investigations) 

as early as possible and in accordance with the SMP to effect a 

meaningful exchange of infoi:mation/expectation s prior to the date 

01 RI/FS Work Plans are due. Prior t o preparing any Dl document 

specified in Subsections c and D above, the Parties may confer as 

necessary to discuss the documents in an effort to reach a 

coaunon understanding. 

F. Identification and Determination of Potential ARARs 

1 . For those Primary Documents or secondary documents 

that consist of or include ARAR determinations, prior to DOE's 

issuance of such a Dl document , the Parties shall confer to 

identify and propose, to the bes t of their ability, all potential 

ARARs pe rtin e n t to the d ocument b eing addres s e d inc luding any 

permitting requirements which may be a source of ARARs . DOE 

shall initiate ARARs identification during the initial stages of 

development of such primary or secondary documents by perfonning 

a comprehensive e valuation of possibl e ARARs . DOB shall notify 

EPA and KNRBPC, as early as possible, of the status of the ARAR 

evaluation in order to permit a meaningful review of the 
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p o tential ARARs by EPA and KNREPC. EPA and KNREPC may request 

additions or deletions to the ARARs list prior to DOE's formal 

submission of the document . Kentucky will identify potential 

state ARARs as required by CERCLA Section 12l(d) (2) (A) (ii) , 42 

U.S.C. § 9621(d) (2) (A) (ii). Draft ARARs determinations shall be 

prepared by DOE in accordance with Section 12l(d) (2 ) of CERCLA, 

42 u.s .. c. § 962l(d) (2), the NCP, and pertinent guidance issued by 

EPA. 

2. In identifying potential ARA.Rs, the Parties 

recognize that actual AR.AR.a can be identified only on an Operab le 

Unit-specific basis and that ARARs depend upon t he s pecific 

Hazardous Substances, pollutants or contaminants, or Hazardous 

wastes and Hazardous Constituents at a site, the particular 

actions proposed as a remedy and the characteristics of an 

Operable Unit. The Parties recognize that ARARs identification 

is necessarily an iterative process and that potential ARARs must 

be re-examined throughout the RI/FS processes until the ROD is 

issued. _ 

3 . Nothing in this Agreement or this Section of the 

Agreement shall be construed to affect KNREPC's Reservation of 

Rights. 

G. Review and Comment on Documents 

1. DOE shall complete and transmit each 01 Primary 

Document to EPA and KNREPC on or before the corresponding 

( 
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deadline established for the submittal of the document 

established pursuant to Section XVIII (Site Management, 

Timetabl es and Deadlines, Budget Planning and Execution, Cost and 

Productivity Savings) of this Agreement. DOE shall complete and 

transmit the Dl Secondary Document in accordance with the target 

dates established for the issuance of such documents according to 

the approved schedules within the appropriate Work Plans. 

2. Unless the Parties mutually agree to another time 

period, or unless otherwise specified in this Agreement, all Dl 

Primary Documents shall be subject to the review/comment period 

specified in Appendix F for the given document under review. All 

D2 Primary Documents shall be subject to a thirty (30) Day period 

of review. All Dl Secondary Documents shall be subject to a 

ninety (90) Day period of review unless the Parties mutually 

agree to another time period, or if the ninety (90) Day review 

period would conflict with the review of the corresponding 

primary document , in which case an alternative period of review 

for the secondary document shall be specified in the annual SMP, 

the associated primary document, or other written Agreement. 

Review of any document by the EPA and KNREPC may concern all 

aspects of the document (including its completeness) and should 

include, but is not limited to, technical evaluation of any 

aspect of the document and consistency with CBRCLA, the NCP, the 

RCRA Permits and any pertinent guidance or policy promulgated by 
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EPA. Comments by EPA and KNRBPC shall provide adequate 

specificity so that DOE may respond to the comments and, if 

appropriate, make changes to the Dl document. Comments shall 

refer to any pertinent sources of authority or references upon 

which the comments are based, and, upon request of DOE, EPA and 

KNREPC shall provide a copy of the cited authority or reference. 

In cases involving complex or unusually lengthy reports, EPA and 

KNREPC may extend the review period for Dl and 02 Primary 

Documents an additional thirty (30) Days by written notice to DOE 

prior to the end of the review period. In extenuating 

circumstances, this period may be further extended in accordance 

with Section XXIX (Extensions) of this Agreement. On or before 

the close of the review/comment period, EPA and KNREPC shall 

transmit their written corranents to DOE. 

3. Representatives of DOE shall make themselves 

readily available to EPA and KNREPC during the review/comment 

period for purposes of informally responding to questions and 

com:nents on D1 documents. oral comments made during such 

discussions need not be the subject of a written response by DOE 

at the close of the review/comment period. 

4. In commenting upon a 01 document which contains a 

proposed ARAR determination, BPA or KNRBPC shall include a 

reasoned statement of whether it objects to any portion of the 

proposed ARAR determination. To the extent that BPA and/or 
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KNREPC ocjeccs, ic shall exp lair. che bases fer its o b jeccicn in 

dct:.::.l ::i.::d sr.a::..l :der.ti ~~/ any !l.7_.\Rs ·.-: t-.:ic~ it te~:.eves · . .,;ere ;:ct 

!;:ro~erly 3ddressed in the proposed .ll;RAR deterrn:'..nat. i on . 

5 . F'ollo·/\l'ing the close of the review/ccmrr.ent per:cd 

f o r a 01 document, DOE shall fully address all EPA and K..~REFC 

written comments o n the Dl document submitted durir.g the 

review/comment period by revising the document o r providing an 

adequate response as to why the document does not require 

revision in response to the comment. Within forty-five (45) 

Days of the receipt of comments on a Dl Secondary Document, DOE 

shall transmit to EPA and KNREPC its written response to comments 

received within the review/comment period. The Dl Secondary 

Document may be revised and submitted with the appropriate 01 ~r 

D2 Primary Document. Within the time period specified in 

Appendix 6-Efor DOE response to comments on a Dl Primary 

Document, DOE shall transmit to EPA and KNREPC the D2 Prima ry 

Document , which shall include DOE's response to all EPA and 

KNREPC written comments received within the review/comment 

period. 

6. DOE may extend the period specified in Appendix &-~ 

for responding to comments on a Dl document and issuing the 02 

P rimary Document for an additional thirty (30) Days by pro?iJi~g 

written notice to EPA and KNREPC . In e xtenuating circumstan~es, 

this time per iod may be further extended in accordance with 

Section xx:x Extensions) o f this Agreement . 
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a. Av~ilability o f Dispu;e R~SC-~ti :n fo~ J 2 
Primary Document s 

i. Gispu t e resolution shal l be a vai l able t o t h e 

Pa r ties f ::> r 0 2 PrirT'.ary Documents as s e t forth in Section XXV 

( Reso lution o f Dispu tes ). 

2. When d i sput e reso lution i s inv oked on a 02 Prima~y 

Document, wo rk may be stopped i n accor dance with the procedu~es 

set forth in Section XXV (Resolution o f Di s pu t e s ). 

I. Finalization of Docµments 

Withi n the time period for revi ew o f a 02 Primary 

Document , i nclud ing any ext ensions t hereof, bot h EPA and KNR3PC 

shall either iseu e a letter of concur rence, a letter o f 

conditional c oncurren ce, o r a letter o f non -concurrence . The 

letter o f c ond i tional concurrence shall specify t he conditions 

whi c h must be satisfied in the s ubject Primary Document and shall 

either: 1) specify a due-date for resubmission o f the revised 02 

Primary Doc ument and spec ify the revisions which must be· mad e to 

t he document (generall y for reports) ; or, 2) specify t h e 

document's effective date and l ist the c onditions which must be 

me t (generally f o r work plans). The let ter o f non- concurrence 

shall des c r i be the basis for non- con c urr ence and s e rve to i nvoke 

i nformal di spu te in a ccordance with Se cti on XXV. B (Resolut i o n o f 

C i spu t es ) of this Agr eement . 

The peri od f o r review o f the 0 2 Primary Docurient terminates 

1.: ~:nn EPA and KNRE.?C i ssua nc e o f a Jetter of c c ncurrenc e, 

( 
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conditional concurrence, or non-concurrence. In accordance with 

Section XXV (Resolution of Disputes) of this Agreement, DOE may 

invoke dispute resolution regarding a conditional concurrence or 

nonconcurrence. If KNREPC and EPA fail to issue a letter of 

concurrence, non-concurrence, or conditional concurrence within 

the time period for review, including all extensions thereof, 

then DOE will be presumed to have good cause for a request for an 

extension pursuant to Section XXIX (Extensions) hereof. 

The D2 Primary Document shall become the Final Primary 

Document upon DOE receipt of EPA and KNREPC written concurrence 

or1 upon receipt of EPA and KNREPC letters of conditional 

concurrence which specify the required changes to the Primary 

(_ Document, provided that the changes are made, or if dispute 

resolution is invoked, at completion of the dispute resolution 

process should DOE's position be sustained. If DOE 's 

( 

determination is not sustained in the dispute resolution process, 

DOB shall prepare, within not more than sixty (60) Days, a 

revision of the 02 Primary Document which conforms to the results 

of dispute resolution. In appropriate circumstances, the time 

period for this revision period may be extended in accordance 

with Section XXIX (Extensions) of this Agreement. 

J. Subseqyent MQQ.ificationQ of Final Documents 

Following finalization of any Primary Document pursuant 

to Subsection I, above, BPA, KNRBPC, or DOE may seek to modify 
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the document, including seeking additional field work, pilot 

studies, computer modeling or other supporting technical work, 

only as provided in Subsections J.l and 2, below. 

1 . EPA, KNREPC, or DOE may seek to modify a document 

after finalization if it determines, based on new information 

(e.g., information that became available, or conditions that 

becam~~known, after the document was finalized) that the 

reques~ed modification is necessary. Any party seeking 

modification may seek such a modification by submitting a concise 

written request to persons designated to receive notice pursuant 

to Section XXIV of this Agreement. The request shall specify the 

nature of the requested modification and how the request is based 

on new information. 

2. In the event that a consensus is not reached by the 

Parties on the need for a modification, any of the Parties may 

invoke dispute resolution to determine if such modification shall 

be made . Modification of a document shall be required only upon 

a showi~g that: (1) the requested modification is based on new 

informa_tion; and (2) the requested modification could be of 

significant assistance in evaluating impacts on the public health 

or the environment, in evaluating the selection of remedial 

alternatives, or in protecting human health and the environment. 

3. Nothing in this Subsection shall alter either EPA's 

or KNREPC's ability to request the performance of Additional Work 

( 
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pursuant to Section XIX (Additional Work) of this Agreement which 

does not constitute modification of a final document. 

K. EPA/KNREPC Review and Conunent Coordination 

To the extent practicable, EPA and KNREPC intend to 

coordinate their review of documents and consult on major issues 

raised during such reviews prior to su'bmission of their 

individual comments to DOE. However, this provision shall in no 

way preclude EPA and ICNREPC from submitting conunente to DOB which 

may conflict. If such conflicts cannot be resolved during 

preparation of the D2 document or the D2 review period, and any 

extensions thereof, the dispute may be resolved in accordance 

with Section XXV of this Agreement (Resolution of Disputes). 

XXI. PERMITS 

A. The Parties recognize that under Section 121 (e) (1) of 

CERCLA, 42 U . S. C. § 9621(e) (1), portions of the response actions 

required by this Agreement and conducted entirely on the Site are 

exempted from the procedural requirement to obtain federal, 

state, or local permits, when such response action is selected 

and carried out in compliance with Section 121 of CERCLA, 42 U.S. 

C. § 9621. It is the understanding of the parties that the 

statutory language is intended to avoid delays of on-Site 

response actions, due to procedural requirements of the permit. 

process. The parties agree that: (a) any activity required under 

a ROD or hazardous waste permit modification in which KNREPC 
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concurred; (b) decorranissioning activities; (c) removal actions 

for hazardous substances that are also hazardous wastes or 

hazardous constituents performed in accordance with Section X 

(Removal Actions); and (d) remedial or removal actions for 

hazardous substances that are not also hazardous wastes or 

hazardous constituents (e.g., radionuclides that are not mixed 

wastes or PCBs) are being approved, at least in part, pursuant 

to CERCf..A authorities. Therefore, no permits are required for 

these activities. DOB agrees to seek and implement any federal, 

state, or local permit, including RCRA or KNREPC hazardous waste 

permit, for operations or processes required to implement 

activities regulated under this Agreement, other than those 

listed in (a) - (d) above. However, this Agreement does not 

supersede , modify, or otherwise change the requirements of DOE's 

existing RCRA permits or DOE's requirement to modify its existing 

RCRA permits consistent with the terms of this Agreement. 

Further, when DOB proposes a response action to be conducted 

entirely on-site which in the absence of CERCLA Section 121(e) (1) 

and the NCP would require a federal or state permit, DOE shall 

include in the submittal: 

1. Identification of each permit which would otherwise 

be required. 

2. Identification of the standards, requirements, 

criteria, or limitations which would have had to have 
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been met to obtain such permit. 

3. An explanation of how the response action proposed 

will meet the standards, requirements, criteria, or 

limitations identified . 

Notwithstanding the foregoing, KNREPC asserts that the 

application of CERCLA Section 121(e) (i), 42 u.s.c. § 962l(e) (1), 

does not constitute a waiver of any Kentucky statutory or 

regulatory requirement or a waiver of KNRBPC's rights to require 

DOE to obtain a permit if EPA and KNREPC do not issue concurrence 

hazardous waste permit modifications/RODS . Furthermore, nothing 

in this Agreement ahal1 be construed as an admission by any Party 

as to whether any permits would be required if EPA and KNREPC do 

~ not issue concurrence hazardous waste permit modifications/RODS. 

( 

B. If a permit which is necessary for implementation of 

this Agreement is not issued, or is issued or renewed in a manner 

which is materially inconsistent with the requirements of this 

Agreement or, by no fault of DOE, is not issued in time for DOE 

to comply with the terms of this Agreement, DOE agrees it shall 

notify the Secretary of the KNREPC and the Regional Administrator 

of EPA of its intention to propose modifications to this 

Agreement (or modifications to primary or secondary documents 

required by this Agreement) to obtain confonnance with the permit 

(or lack thereof). Notifications by DOE of its intention to 

propose modifications shall be submitted within seven (7) 
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business Days of receipt by DOE of notification that: (l) a 

permit will not be issued; (2) a permit has been issued or 

reissued; or (3) if the permit is appealed, a final determination 

with respect to any such appeal has been entered. I f DOE does 

not receive advance notification that a permit will not be 

issued, then DOE may notify EPA and KNREPC of its intent to 

propose modifications within seven {7) Days after the date that 

the pe:rmit is needed by DOB in order to comply with the terms of 

this Agreement. Within thirty (30) Days from the date it submits 

its notice of intention to propose modifications, DOE shall 

submit to the Secretary of the KNREPC and the Regional 

Administrator of EPA its proposed modifications to this Agreement 

with an explanation of its reasons in support thereof. 

c. During any appeal of any permit required to implement 

this Agreement or during review of any of DOE's proposed 

modifications as provided in Subsection B of this Section, DOE 

shall continue to implement those portions of this Agreement 

which can be implemented pending final resolution of the permit 

issue{s). 

X.XII. QR.&;ATlON OF RANGER 

A. In the event that the Secretary of KNRBPC or the 

Regional Administrator of EPA determines that activities 

conducted pursuant to this Agreement may present an imminent and 

substantial endange:anent to the health or welfare of the people 
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0 :1 ~~e Sice or in che surrou~ding areas er to the envircn~e~t. 

::r.e .3ecret:3r'f :::f i(."\jRE?C er =he Regional t'i.d~i:1istra=cr c: E SPA ~ay 

0 rder :::CE =0 step any ·,./Ork be i:-ig :.mple:r.ented 11r.der this t'i.gree:ner.t 

fo r such period cf ti~e as ~eeded to abate che danger er may 

require DOB to take ~ecessary action to abate the danger o r both. 

In the event that DOE determines that any e n-site activities or 

work being implemented under this Agreement may create an 

immediate threat to human health or the environment from the 

Release or threat of Release of a hazardous substance, pollutant 

or contaminant, it may stop any work or on-site activities for 

such period of time as needed to respond to or abate the danger. 

In the event DOE makes a determination to stop work under this 

Sect ion , it shall immediately notify EPA and KN'REPC. DOE shall 

submit a written summary of events to EPA and KN'REPC within c ,..;e 

(5) Days of making a determination under this Section. 

B . The EPA and KNREPC agree to comply with DOE'S Site 

Health and Safety Plan, or its equivalent., for EPA and KNREPC 

activities on PGDP . 

XXI I I . REPORTING 

DOE agrees that it shall submit to KN'REPC and EPA, fisc al 

year quarter ly seminannual written progress report s ( FY Quarterly 

Seminannual Reports) which describe the actions which DOE has 

taken during the previous two quarter~ to i mpl ement the 

r~qu i rerients of this Agreement. FY Quat·tcrly Semiannual Re9cr~:g 

shall also jescribe the schedules cf 
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activities to ce taken during the upcoming quarterreporti~g 

pe r iod . 2Y Quar terly Semiannual Repc rts shall ilso provide the 

~dentity a~d assigned tasks cf each of =cE 1 s contraccors pursuant 

to Secticn VII t Parties) hereof . Progress reports shall be 

submitted o n or before the thirtieth Da y fo~lo;:ing the end o f 

April and October of each fiscal year~ quarter (i.e., Jafiuary 30, 

April ·30, July 30 and October 30). DOS 1 s first fiscal year 

quarterly progress report shall be due thirty (30) Days after the 

end of the first quarter followifig the ef feetive date of t~is 

Agrceffiefit . The progress reports shall include a detailed 

statement of the manner and extent to which the requirements and 

time schedules set out in the Appendices to this Agreement are 

being met. The Progress Report shall also i nclude a 

Primary/Secondary Document Tracking System. The tracking system 

should identify all documents under review and/or preparation for 

the given quarter reporting period and the due dates for 

completion of review/modification tasks. In addition, the 

progress reports shall identify any anticipated delays in meeting 

time schedules, the reason(s) for the delay and actions taken to 

prevent or mitigate the delay. 

XXIV. NOTIFICATION 

A. Unless otherwise specified, any report or submittal 

provided pursuant to a schedule o r deadline identified in or 

developed under t his Agreement shal l o e sent by c ertified mail, 

return receipt requested, o r similar method (including e l ectrc0· 

l 
( 

I 

( 
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transmission) which provides a written record of the sending and 

receiving dates and addressed or hand delivered to the following 

persons: 

U. s. Environmental Protection Agency, Region IV 
Remedial Project Manager 
Paducah Gaseous Diffusion Plant 
Federal Facil ities Branch 
100 Alabama Street, s. W. 
Atlanta, Georgia 30303 

Kentucky Department for Environmental Protection 
Director, Division of Waste Management 
14 Reilly Road, Frankfort Office Park 
Frankfort, Kentucky 40601 

U. S. Department of Energy 
Site Manager 
Paducah Site Office 
P.O. Box 1410 
Paducah, Kentucky 42001-1410 

Copies of all correspondence shall be provided by the originator 

to all Parties. Unless otherwise specified or requested, all 

routine correspondence, other than a document or submittal as 

described above, may be sent via regular mail or electronically 

transmitted to the above persons. 

XXV. RESOLUTION OF DISPUTES 

Except a :e specifically set forth elsewhere in this 

Agreement, if a dispute arises under this Agreement, the 

procedures of this Section shal l appl y. All Parties to this 

Agreement shall make reasonable efforts to informally resolve 

disputes at the Project Manager or iI!Ullediate supervisor level. 

If resolution cannot be achieved informally, then the procedures 



- 112 -

of this Section shall be implemented t o resolve a dispute. 

No thing herein shall be construed as a limitation upon 

KNREPC's reservation of rights pursuant to Section XL (Covenant 

Not to Sue/Reservation of Rights ) and KNREPC may exercise its 

reservation of rights after the Senior Executive Corranittee has 

concluded its deliberations (as set forth below in paragraph B. 

5.) . 

A. Informal Dispute; 

Subject to the limitations set forth elsewhere in this 

Agreement, informal dispute resolution may be invoked by a ny 

Party for any action which leads to or generates a dispute. A 

Party who wishes to invoke dispute resolution shall do so by 

first issuing a written statement of informal dispute . For 

disputes concerning review of a Primary Document, the disputing 

Party must issue the written statement of informal dispute within 

thirty (30) Days after the period established for review of a 

Primary Document pursuant to Section XX (Review/Comment On 

Draft/Primary Documents) of this Agreement. The written 

statement of informal dispute shall set forth the nature of the 

dispute, the work affected by the dispute, the disputing Party's 

position with respect to the dispute, and the information the 

disputing Party is relying upon to support i ts position. A 

Secondary Document may only be disputed at the time the 

corresponding 02 Primary Document is s'Ubmitted. 
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During informal dispute, the disputing Party shall 

engage the other Parties in informal dispute resolution among the 

Project Managers and/or their immediate supervisors. During the 

informal dispute resolution process, the Parties shall meet as 

many times as are necessary to discuss and attempt resolution of 

the dispute. Except as otherwise set forth below, the informal 

dispute resolution period shall be limited to thirty (30) Days 

from receipt of the written statement of informal dispute by the 

Parties. The informal dispute resolution period may 

automatically be extended for an additional fifteen (15) Days if 

requeeted by any of the Parties. 

B. Formal Dispute; 

C: 1. If agreement cannot be reached on any issue during 

l 

the informal dispute resolution process, then the disputing Party 

shall forward, no later than fifteen (15) Days after the end of 

the informal dispute resolution period, a written statement of 

formal dispute to the Dispute Resolution Conunittee (DRC), thereby 

elevating the dispute to the DRC for reso1ution. The date of · the 

written statement of formal dispute shall serve as the date for 

initiation of formal dispute. 

2. The DRC will serve as a forum for resolution of 

disputes for which agreement has not been reached through 

informal dispute resolution. The Parties shall each designate 

one individual and an alternate to serve on the DRC. The 
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individuals designated to serve on the DRC shall be employed at a 

policy level (Senior Executive Service or equivalent) . The EPA 

designated member on the DRC is the Waste Management Division 

(WMD) Director, EPA Region IV . DOE's designated member is the 

Site Manager, Paducah Site Office. The KNREPC designated member 

is the Kentucky Division of Waste Management, Director. 

3. Following elevation of a dispute to the DRC, the 

DRC shall have twenty-eight (28) Days to unanimously resolve the 

dispute and issue a written decision. If the DRC is unable to 

unanimously resolve the dispute within this twenty-eight (28) Day 

period, then the KNREPC and EPA representatives on the DRC shall 

attempt to resolve the dispute. The KNREPC and EPA 

representatives shall have five (5} additional Days to resolve 

the dispute and issue a written decision. If the KNRBPC and EPA 

DRC representatives are unable to reach a decision within this 

five Day period, then the written statement of dispute shall be 

forwarded to the Senior Executive Comm'ittee (SEC) for resolution. 

Alternatively, if DOB is not satisfied with the decision reached 

by KNREPC and EPA, then DOB may, within ten (10) days of 

receiving notice of the decision, elevate the dispute to the SBC 

for resolution. 

4. The SBC will serve as the forum for resolution of 

disputes for which agreement has not been reached by the DRC or 

disputes elevated pursuant to Paragraph 3 above. The EPA 
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representative on the SBC is the Regional Administrator of EPA 

Region IV. The DOE representative on the SEC is the Manager of 

Oak Ridge Operations. The KNREPC representative on the SEC is 

the Commissioner of KDBP. The SEC members shall, as appropriate, 

confer, meet, and exert their best efforts to resolve the dispute 

and issue a written decision. If unanimous resolution of the 

dis.pute is not reached within twenty-eight (28} Daye, then the 

KNREPC and EPA representatives on the SEC will attempt to resolve 

the dispute. The KNRBPC and EPA representatives shall have five 

(5) additional Days to resolve the dispute and issue a written 

decision. If DOE is not satisfied with the decision reached by 

KNREPC and EPA, then DOB may, within ten (10) days of receiving 

C.: notice of the decision, elevate the dispute to the EPA 

Administrator for resolution. 

5. If the KNREPC and EPA representatives are unable to reach 

a decision, then KNRBPC, may, within ten (10) days of the 

conclusion of the SBC's deliberations , issue a written notice to 

BPA and DOE, exercising its reservation of rights as set forth in 

Section XL (Covenant Not To Sue/Reservation of Rights). 

Pro·vided, however, that in the event KNREPC elects to exercise 

its· reservation of rights, KNRBPC agrees to continue to 

participate informally (e.g . , either in person, telephonically·, 

in writing, etc., as appropriate) in discussions pertaining to 

the matter under dispute . The continued participation of t he 
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Corranonwealth shall in no way affect the Commonwealth's election 

of its reservation of rights and shall not be construed as 

limiting or affecting the Commonwealth's authority under RCRA and 

KRS 224, and the Commonwealth may, during the discussions, pursue 

any enforcement or other action it deems appropriate. Whethe~ or 

not KNREPC elects to exercise its Reservation of Rights, the EPA 

Region IV Regional Administrator shall issue a written positi~n 

on the d:_ispute. DOB and/or KNRBPC (if KNREPC has not exercised 

its reservation of rights) may, within ten (10) Days of the 

Regional Administrator's issuance of EPA's position, issue a 

written notice elevating the dispute to the Administrator of EPA 

for resolution in accordance with all applicable laws and 

procedures. In the event that neither DOB nor KNRBPC (if KNRBPC 

has not exercised its reservation of rights) elect to elevate the 

dispute to the EPA Administrator within the designated ten (10) 

Day elevation period , DOE and the KNREPC shall be deemed to have 

agreed with the Regional Administrator's written position with 

respect_ to the dispute. 

·. 
6. Upon elevation of a dispute to the EPA 

Administrator pursuant to Subsection B . 4 or B.5, the 

Administrator will review and resolve the dispute within 

twenty-eight (28) Days. Upon request and prior to resolving the 

dispute, the Administrator shall meet and confer with the 

Secretary of DOB and/or the Secretary of KNRBPC to discuss the 

( 
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issue (s) under dispute. Upon resolution, the Administrator shall 

provide all Parties with a written final decision setting forth 

resolution of the dispute. With the prior concurrence of DOE, the 

duties of the Administrator set forth in this Subsection may be 

delegated to the Assistant Administrator for Enforcement and 

Compliance Assurance. 

7 . The pendency of any dispute under this Section 

shall not affect DOB's responsibility for timely performance of 

the work required by this Agreement, except that the time period 

for completion of work affected by such dispute shall be extended 

for a peri od of time usually not to exceed the actual time taken 

to resolve any good faith dispute in accordance with the 

procedures specified herein. All elements of the work required 

by this Agreement which are not affected by the dispute shall 

continue and be completed in accordance with the applicable 

schedule. 

a. When dispute resolution is in progress, work 

affected by the dispute will iaunediately be discontinued if the 

WMD Director for EPA, Region IV or the Director of the Kentucky 

Division of Waste Management (KDWM) requests, in writing, that 

work related to the dispute be stopped because, in EPA or 

KNREPC's opinion, such work is inadequate or defective, and such 

inadequacy or defect is likely to yield an adverse effect on 

human health or the environment, or is likely to have a 
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substantial adverse effect on the remedy selection or 

implementation process. To the extent possible, EPA or KNREPC 

shall give DOE prior notification that a work stoppage request is 

forthcoming. After stoppage of work, if DOE believes that the 

work stoppage is inappropriate or may have potential significant 

adverse impacts, then DOE may meet with the WMD Director or the 

Director of KDWM to discuss the work stoppage. The final written 

dec ision of the WMD Director or the Director of KDWM will be 

submitted to DOE within fifteen {15) Days and may be subject to 

f ormal dispute resolution immediately. Such dispute may be 

brought directly to either the DRC or the SBC, at the discretion 

of DOB, EPA or KNREPC . 

9. Within thirty-five (35) Days of resoluti on of a 

dispute pursuant to the procedures specified in this Section, DOE 

shall incorporate the resolution and final determination into 

the appropriate plan, schedule or procedures and proceed to 

implement this Agreement according to the amended plan, schedule 

or procedures. 

10 . Resolution of a dispute pursuant to this Section 

of this Agreement constitutes a final resolution of said dispute. 

All Parties shall abide by all terms and conditions of any final 

r esolution of dispute obtained pursuant to this Section of this 

Agreement (if KNREPC has not exercised its reservation of 

rights) . Any final resolution of a dispute pursuant to this 

( 
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Agreement shall be incorporated into this Agreement and shall 

become a term and condition of this Agreement. Nothing herein 

shall be construed as a limitation upon KNREPC's reservati·on of 

rights pursuant to Section XL (Covenant Not to Sue/Reservation of 

Rights) or DOE's reservation of removal authorit.y as set forth in 

Section X (Removal Actions) of this Agreement. Provided, 

however, that in the event KNREPC exercises its reservation of 

rights under this Agreement, any final decision by EPA under this 

Section shall be binding and have effect only as between EPA and 

DOE, and DOE reserves its right to raise any and all defenses as 

to KNREPC that it might otherwise have in the absence of such 

decision. 

11. Resolution of disputes may include a determination 

of the length of any time extensions which are necessary. 

12 . Pursuant to this Section, all or a portion of a 

dispute may be elevated. 

13. Authorities set forth to members of the DRC or SEC 

may be delegated only to those persons acting for the designated 

member during a designated member's absence. 

14. Resolution of disputes under this Section may be 

accelerated as provided in Section XL (Covenant Not to 

Sue/Reservation of Rights) of this Agreement. Moreover, for 

disputes relating to Emergency and Time Critical Removal Actions 

only, the informal dispute resolution period shall be limited to 
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fifteen (15) Days, with no extension. Furthermore, if, consensus 

is not reached amongst the parties during the informal dispute 

resolution period, then within five (5) Days of the end of the 

informal dispute resolution period, the disputing party shall 

forward a written statement of formal dispute directly to the 

SEC. The members of the SEC may agree to shorten their twenty­

eight (~8) day deliberation period to such time frame as is 

mutual1::Y agreed upon given the exigencies of the situation. 

XXVI. PESIGNATBD PROJECT MANAGERS 

A. EPA, DOE, and KNREPC will each designate Project 

Managers to coordinate the implementation of this Agreement and 

shall notify each other in writing of the designation . Each 

Party may change its designated Project Manager .by notifying the 

other Parties in writing. 

B. Daily conununications between EPA, DOE, and KNREPC shall 

be between Project Managers. All documents, including reports, 

agreements, and other correspondence, concerning the activities 

performed. pursuant to the terms and conditions of this Agreement, 

shall ~e distributed in a manner consistent with Section XXIV 

(Notification) of this Agreement. EPA, DOE and KNREPC Project 

Managers will coordinate with the Managers identified under 

Section XXIV (Notification) of this Agreement to ensure timely 

submission of all documents subject to a schedule or deadline 

established under this Agreement, Bach Project Manager shall be 

( 
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responsible for assuring the internal dissemination and 

processing of all communications and documents received from the 

other Project Managers . 

XXVII . DUALITY ASSURANCE/SAMPLING AVAILABILITY/PATA MANAGEMENT 

A. The Parties shall make available to each other, upon 

request, results of sampling, tests, or other data generated by 

this Agreement. All quality-assured data, or summaries of all 

quality-assured data, from all samples collected, analyzed, and 

reported shall be available no later than thirty (30) Days after 

the analyses have been received and validated. 

B. At the request of the EPA and/or the KNRBPC Project 

Manager, DOE shall allow split or duplicate samples to be taken 

(__ by EPA or KNREPC during sample collection conducted pursuant to 

this Agreement. Upon request by DOB, EPA and KNREPC shall submit 

to DOE copies of records and other documents, including sampling 

and monitoring data, that are relevant to oversight activities. 

All requirements of the ABA, 42 u.s.c. § 2011, ~ ~' and all 

Executive Orders concerning the handling of unclassified 

controlled nuclear information, restricted data, and national 

security information, including the "need to know• requirement, 

shall be applicable to any grant of access to classified 

infonnation , including sample collection, under provisions of 

this Agreement. 

C. The Parties intend to integrate all data and Release 
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characterization studies generated pursuant to this Agreement 

All data and studies produced under this Agreement shall be 

managed and presented in accordance with the requirements 

contained in a Dl Data Management Plan (DMP) to be develop1ed by 

DOE and submitted to EPA and KNREPC within ninety (90) Days of 

the effective date of this Agreement for review in accordance 

with Section XX (Review/Comment on Draft/Final Documents) of 

this Agreement. The Final DMP shall be appended to the 

SMP . DOE shall maintain one consolidated data base for the Site 

which includes all data/studies generated pursuant to this 

Agreement. Such data base(s) will be operational within six (6) 

months after the effective date of this Agreement. These data 

bases may be maintained in electronic form provided however, that 

hard copies ·Of all data/studies and related documents are made 

available upon request. 

XXVIII. ACCESS/DATA/DOCUMENT AVAILABILITY 

A. Without limitation on any authority conferred on EPA or 

KNRBPC by statute, regulation or other agreement, EPA, KNREPC 

and/or.their authorized representatives shall have authority to 

enter the Site at all reasonable times, with or without advance 

notification for the purpose of inspecting records, logs, and 

other documents relevant to implementation of this Agreement; · 

reviewing the progress of DOB , its contractors, and lessees in 

carrying out the activities under this Agreement; conducting, 

( 
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sampling a nd analyses which EPA or KNREPC deem necessary; and 

verifying data submitted to EPA and KNREPC by DOB. DOE shall 

honor all reasonable requests for access to the Site made by EPA 

or KNREPC. When on-site, BPA and KNREPC shall comply with OSHA 

Hazardous Waste Operations and Emergency Response rules, where 

applicable, and DOE's site health and safety requirements. EPA 

and KNREPC access shall be subject to t.he applicable requirements 

of the A.EA, 42 U.S.C . § 2011, ~ ~., and Executive Orders 

concerning the handling of unclassified controlled nuclear 

information, restricted data, and national security information. 

Upon request by EPA or KNREPC, DOB shall submit to BPA and KNREPC 

copies of records, and other documents, including sampling and 

c:_ monitoring data, that are relevant to oversight activities. 

( 

B. To the extent that activities pursuant to this Agreement 

must be carried out on property other than PGDP property, DOE 

agrees to use its beet efforts, including exercising its 

authority, if necessary, to obtain access pursuant to Section 

1~4(e) of CBRCLA, 42 U.S.C. §6904(e), Section 3004(v) of RCRA and 

KRS 224.10-100(10} from the present owners and/or lessees. DOE 

shall use its best effort to obtain access agreements which shall 

provide reasonable access for DOE, EPA, and KNREPC and their 

representatives, and other appropriate state regulatory agencies. 

Pursuant to 40 CFR 264.lOl(c), DOB is not relieved of all 

responsibility to conduct off-site response actions when off-site 
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access is denied. The appropriateness of on-site measures to 

address such off-site Releases will be determined considering 

site-specific circumstances . 

C. DOE shall use its best efforts to obtain written access 

agreements with respect to non-DOE property upon which monitoring 

wells , pumping wells, treatment facilities, or other facilities 

may be ~ocated, to carry out response actions under this 

Agreement. The agreements shall provide that no conveyance qf 

title, easement, or other interest in the property shall be 

consununated without provisions for the continued operation of 

such wells, treatment facilities, or other response actions on 

the property. The access agreements shall also provide that the 

owners of any property where monitoring wells, pumping wells, 

treatment facilities or other response actions are located shall 

notify EPA, KNREPC and DOE by certified mail, at least thirty 

(30) Days prior to any conveyance of the property owner's 

interest in the property and of the provisions made for the 

continued operation of the monitoring wells, pumping wells, 

treatm~.nt facilities or other response actions installed pu:i;E!.uant 

to this Agreement. In the event DOB is unable to obtain access 

within sixty (60) Days after the access is sought, DOE shall 

promptly notify EPA and KNRBPC regarding both the lack of access 

and the efforts undertaken to obtain such access. DOB shall 

submit proposed ~odiftcation(a) to this Agreement to EPA and 

( 
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KNREPC in response to such inability to obtain access. 

D. Information, records, or other documents ( including Dl 

primary and secondary documents) produced under the terms of this 

Agreement by EPA, KNRBPC, and DOE shall be available to the 

public except (a) those identified to EPA and KNREPC by DOE as 

classified, or unclassified but controlled, within the meaning of 

and in conformance with the AEA or (b) those that could otherwise 

be withheld pursuant to the Freedom of Information Act, the 

Privacy Act, or the Kentucky Open Records Act, unless expressly 

authorized for Release by the originating agency. Documents or 

information so identified shall be handled in accorda.nce with 

those regulations. If no claim of confidentiality accompanies 

information which is submitted to any Party, then the information 

may be made available to the public without further notice to the 

originating Party. 

E. Notwithstanding any provision of this Agreement, all 

requirements of the ABA, as amended, and all Executive Orders 

concerning the handling of unclassified controlled nuclear 

information, restricted data and national security informatiqn, 

including the •need to know• requirement, shall be applicable to 

any access to information or facilities covered under the 

provisions of this Agreement. Tile BPA and KNRBPC reserve their 

right to seek or to otherwise obtain access to such information 

or facilities in accordance with applicable law. 



- 126 -

X.XIX. EXTENSIONS 

A . Bither a timetable and deadline or .a schedule including 

schedules within a Work Plan, shall be extended upon receipt of a 

timely request for extension and when good cause exists for the 

requested extension. If an extension due to good cause affects 

any enforceable deadline in Appendix C, the Agreement shall be 

modifie9 according to Section XX.XIX (Modification of Agreement) . 

A request for an extension by a Party shall be timely if it is 

made in writing (or orally followed within ten (10) Days by a 

written request) prior to the deadline or scheduled deliverable 

date. Any oral or written request shall be provided to the other 

Parties pursuant to Section XXIV (Notification). The request 

shall specify: 

1. The timetable and deadline or the schedule that is 

sought to be extended; 

2. The length of the extension sought; 

3. The good cause(s) for the extension; and 

4. Any related timetable and deadline or schedule that 

would ~~. affected if the extension were granted. 

B. Good cause exists for an extension when sought in regard 

to: 1. An event of force majeure; 

2. A delay caused by another Party's failure to meet 

any requirement of this Agreement; 

3 . A delay caused by the good faith invocation of 

( 
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dispute resolution or the initiation of judicial action; 

4. A delay caused, or which is likely to be caused, by 

the grant of an extension in regard to another timetable and 

deadline or schedule; 

5 . A delay caused by Additional Work agreed to by the 

Parties; and 

6. Any other event or series of events mutually agreed 

to by the Parties as constituting good cause. 

C . Delays caused by the failure of DOB to adequately 

coordinate its activities with the USBC shall not be considered 

good cause for an extension. 

D. Absent agreement of the Parties with respect to the 

existence of good cause, the Parties may seek and obtain a 

dete:rmination through the dispute resolution process of whether 

or not good cause exists. 

E. For extension requests by DOE ~ EPA and KNRBPC shall use 

the following procedures : 

1 . Wi thin twenty-one (21) Daye of receipt of a 

written request for an extension of a timetable and deadline or a 

schedule, the BPA and KNRBPC shall advise all Parties in writing 

of their respective positions on the request. To the extent that 

BPA and KNREPC fail to respond to DOB's request within the 21 ·nay 

period, then beginning on the 22nd Day. DOB shall have a day for 

day extension until such time as EPA and RNREPC either concur 



- 128 -

with the extension request or issue a statement of 

nonconcurrence . If EPA or KNRBPC do not concur with the 

requested extension, they shall include in their statement of 

nonconcurrence an explanation of the basis for their position. 

2 . If there is consensus among the Parties that the 

requested extension is warranted, then DOE shall extend the 

affected timetable and deadline or schedule accordingly. If 

there is no consensus among the Parties as to whether all or .part 

of the requested extension is warranted, the timetable and 

deadline or schedule shall not be extended except in accordance 

with a determination resulting from the dispute resolution 

process. 

3. Within fourteen (14} Days of receipt of a 

statement of nonconcurrence with the requested extension, DOE may 

invoke dispute resolution. If DOE does not invoke dispute 

resolution within fourteen {14) Days of receipt of a statement of 

nonconcurrence, then DOE shall be deemed to have accepted EPA's 

or KNREPC's nonconcurrence and the existing schedule. 

. .. 4 . A timely and good faith request for an extension 

shall suspend any assessment of stipulated penalties or 

application for judi~ial enforcement of the affected timetable 

and deadline or schedule until .a decision is reached on whether 

the requested extension will be approved. If dispute resolution 

is invoked and the requ~eted extension is denied because it was 

( 



( 

(_ 

( 

- 129 -

not brought in good faith, stipulated penalties may be assessed 

and may accrue from the date of the original timetable, deadline, 

or schedule. Following the grant of an extension, an assessment 

of stipulated penalties, as defined in Section XLIII (Stipulated 

Penalties), or an appl i cation for judicial enforcement may be 

sought only to compel compl i ance with the timetable and deadline 

or schedule as most recently extended. 

F . For extension requests by EPA and KNREPC, if no Party 

invokes dispute resolution within twenty-one (21) Days after 

receipt of written not ice of the requested extension, the 

extension shall be deemed approved. 

XXX. FIVE YEAR REVIEW 

Consistent with Section l2l{c) of CERCLA, 42 u.s.c. 

§ 962l{c), and in accor dance with this Agreement, DOE agrees 

that if the selected , final RAs for any operable unit, including 

selected alternatives entailing institutional controls with 

remedial action, result in Hazardous Substances, pollutants or 

contaminants , o r Hazardous Wast es and Haza rdous Constituents 

remaining at the Site above levels that allow for unlimited use 

and unrestricted exposure in accordance with Section 

300.430(f) (4) (ii) of the NCP, DOB will submit to BPA and KNREPC a 

review of the RAB no l ess often than once every five (5) years 

(Five Year Revi ew) af t e r t he i nitiation of such RAs (i.e . , date 

of issuance of final-ROD) for as long as the site remains on the 
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NPL to assure that human health and the environment are being 

protected by the RAs being implemented. To facilitate the Five 

Year Review process for multiple OUs, the Five Year Reviews shall 

be synchronized as follows: reviews which are required for RA 

ous will be conducted every five years starting from the 

initiation of the RA for the first OU . Every five years 

theree1;.fter, all subject OU RAs which were started prior to the 

next Five Year Review date, shall be included in the next FLve 

Year Review. For OU RAs which started after the most recent Five 

Year Review, the level of the review shall be commensurate to the 

completeness of the RA and the quantity of operation and 

maintenance data collected. 

!f, based on the Five Year Review, it is the judgment of EPA 

or KNREPC that additional action or modification of a RA is 

appropriate in accordance with Sections 104, 106 or 120 of 

CERCLA, 42 U.S.C. §§ 9604, 9606, or 9620, the RCRA Permits or KRS 

224 Subchapter 46 , then EPA or KNREPC shall require DOE to submit 

a prop~sal to implement such additional or modified actions, . 

which shall. be s ubj ect to review and approval by EPA and KNRBPC. 

Any dispute under this Section a.hall be resolved under 

Section XXV (Resolution of Disputes) 1of this Agreement. 

XX:XI . RBTBNTION OF RECORDS 

DOB shall preserve, during the duration of this Agreement 

and for a minimum of ten (10) years after the termination and 
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sat i sfaction of this Agreement, the complete Administrative 

Reco rd, post-ROD primary and secondary documents and reports. 

After this ten (10) year period, DOE shall notify EPA and KNREPC 

at least ninety (90) Days prior to the destruction of any such 

r ecords o r documents. Upon request by EPA or KNREPC, DOE shall 

make available any such records or c opies of such records. 

XX.XII. APMINISTBATIVB RECORD 

A. DOE shall establish and maintain the CBRCLA 

Administrative Record for the Site for each Operable Unit 

(hereinafter, collectively referred to as the "Administrative 

Record"). A complete copy of the Administrative Record shall be 

available to the public at DOB Environmental Information Center 

in Kevil, Kentucky _ In addition, copies of the current index to 

the Administrative Record and selected documents from the 

Administrative Record shall be available at other locations, as 

specified in the approved Community Relations Plan. 

B. BPA shall maintain its Administrative Record for the EPA 

RCRA Permit issued pursuant to HSWA, as required under 40 CPR 

§§124.9 and 124.18. KNRBPC shall maintain i t s Administrative 

Record for the Kentucky Hazardous Waste Permit, as required under 

401 KAR 38:050. 

C. The selection of each response a ction shall be based on 

t he CERCLA Administrative Record, in acco rda n ce with Section 

113 (k ) o f CBRCLA, 42 U.S.C. § 9613(k), the NCP, and any 
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r2gu~a~i~ns ~~c~ulgated pursuant co ttat 3ecticn, KRS 224 

Subchdpter ~6 1nd a~y a~plicable gu~dance, 1~d cte Ad~ini3tr1ti~e 

R~c=rjs re:erenced unde~ S~cparagraph B o f :his Secticn co :he 

rlgre~ment. A ccpy cf the CERCLA Administrative ~ecord or a 

ccmplete index thereof shall be maintained at EPA 's Regicn IV 

c ffice in Atlanta, Georgia. 

D. Upon request by EPA or KNREPC, DOE shall provide copi e s 

of documents g~nerated or possessed by DOE which are included i n 

the CERCLA Administrative Record to the requesting Party. EPA 

and KNREPC shall provide DOE with copies of documents generated 

by each agency which should be included within the CERCLA 

Administrative Record . 

E. Upon establishment of the CERCLA Administrative Record, 

DOE shall provide EPA and KNREPC with an index of the 

Administrative Record. The index shall identify the documents 

which will comprise the Administrative Record including each 

decision document for each particular response action. 

F. DOE shall provide EPA and l<NREPC, in its fiscal year 

quarterly semiannual written progress reports, a periodic update 

of the index of the Administrative Record that includes any 

changes o r additions to t he Record. The Project Managers shall 

review the Administrative Record Index quarterly to ensure .~~t 

~he Administrative Pecc rd is current and complete . 

~ . SFA 3hall provide :CE with guidance ~n establishin~ .:~~ 
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maintaining the CERCLA Administrative Record as EPA develops 

guidance. 

XXXIII. PUBLIC PARTICIPATION 

A. The Parties agree that work conducted under this 

Agreement, including an Engineering Evaluation/Coat Analysis (as 

described in Appendix D to this Agreement) for a Removal Action 

or Proposed Plana for RA at the Site, shall comply with the 

public participation requirements of CERCLA, including Section 

117 of CBRCLA, 42 U.S.C. § 9617, the NCP, RCRA and KR.S 224 (as 

applicable), all applicable guidance developed by EPA, all 

applicable Kentucky hazardous waste laws, and the principles of 

the Federal Facility Environmental Restoration Dialogue Corranittee 

~ Final report dated April 1996. Thia shall be achieved through 

implementation of the approved Community Relations Plan (CRP) 

prepared and implemented by DOB. A D1 CRP must be submitted to 

EPA and KNRBPC within sixty (60) Days of the effective date of 

this Agreement for review in accordance with Section XX 

(Review/Comment On Draft/Primary Documents) of this Agreement and 

shall include procedures for solicitation of public corrunent and 

dissemination of information to th~ PGDP Site Specific Advisory 

Board. The Parties agree that the CRP shall, to the extent 

practicable, coordinate the public participation requirements of 

CBRCLA, RCRA and KRS 224 for activities undertaken pursuant to 

this Agreement. A major permit modification, including the 

( 
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required public participation procedures, to incorporate a final 

remedy upon completion of the RFI/Cl>iS for a Potential OU, shall 

be carried out in accordance with Condition II.G. of the EPA RCRA 

Permit and Condition IV.G. of the Kentucky Hazardous Waste 

Permit. The Parties may integrate public participation 

requirements of other Federal and Kentucky environmental laws on 

a case-by-case bas is. 

B4 Excluding inuninent hazard situations, any Party 

issuing an official news release with reference to any of the 

work required by this Agreement shall advise the other Parties of 

such news release and the contents thereof at least two (2) 

business Days before the issuance of such news release. 

c. Nothing in this Agreement shall be construed to preclude 

any Party from responding to public inquiries at any time. 

xxxrv. RECOVERY OF EXPENSES 

A. EPA Resources 

EPA shall take all necessary steps and make efforts to 

obtain timeiy fundi ng t o mee t i ts obliga~ions under t his 

Agreem~pt. Notwithstanding any other provision of this 

Agreement, in the event that EPA determines that sufficient funds 

have not been appropriated to meet any post fiscal year 1996 

commitments established by this Agreement, BPA may terminate this 

Agreement by written notice to DOE and KNRBPC. 

B. Reimbursement of K:NRBPC Expenses 
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1. DOB agrees to reimburse Kentucky for all cos t s 

incurred by Kentucky specifically related to the implementation 

of this Agreement at the Site, provided these costs either: 1 ) 

are not inconsisten 1t with the NCP or 2) constitute fees payable 

to KNREPC. Costs to be reimbursed as described in this paragraph 

shall not be deemed inconsistent with the NCP solely because such 

costs are not specifically addressed in the NCP. 

2. A separate funding agreement between DOB and 

Kentucky will be executed. The separate funding agreement 

between DOB and KNRBPC is the specific mechanism for the transfer 

ot funds between DOB and KNRBPC for payment of the costs ref erred 

to in Subsection B.l. and provides a mechanism for the resolution 

of any disputed costs between DOB and Kentucky. 

3. For the purposes of budget planning only, Kentucky 

shall provide to DOB, before the beginning of the fiscal year, a 

written estimate of Kentucky's projected costs to be incurred in 

implementing the Agreement in the upcoming fiscal year. 

4. Kentucky reserves all rights it has to recover any 

other past and future costs incurred by ~entucky in connection 

with CBRCLA activities conducted at PGDP. 

5. In the event of a substantial change in Kentucky's 

costs incurred specifically related to the implementation of this 

Agreement , and a significant change in the scope of the project, 

K.NREPC and DOB agree to renegotiate the amounts contained in the 
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separate funding agreement to reflect such change proportionat e 

to the cir cumstances- The amount and schedule o f payment of 

these costs will be negotiated with consideration for DOE ' s 

multi-year funding cycle. 

XXXV. CLAIMS AND PUBLICATION 

A. DOE agrees to assume full responsibility for the 

remediation of the Site ~n accordance with CERCLA, the NCP, RCRA 

sections 3004(u) and (v) and 3008 (h), and KRS 224 Subchapter 46. 

However, nothing in this Agreement shall constitute or be 

construed as a release by KNRBPC, DOB, or EPA of any claims, 

causes of action, or demand in law or equity against any person, 

firm, partnership, or corporation not a signatory to this 

Agreement for any liability which it may have arising out of or 

related in any way to the generation, storage. treatment, 

handling, transportation, Release, or disposal of any Hazardous 

Substances, pollutants or contaminants, or Hazardous Wastes and 

Hazardous Constituents found at, taken to, or taken from the 

Site. 

B~ This Agreement does not constitute any decision or 

preauthorization by EPA of funds under Section lll(a) (2) of 

CERCLA, 42 U.S.C. S 96ll (a) (2), for any person, agent, 

contractor, or consultant acting for DOB. 

C. BPA and KNRBPC shall not be held as a party to any 

contract entered into by DOB to implement the requirements of 
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t h i s Agreement. 

o . This Agreement shall not restrict 8PA or KNREPC from any 

legal, equitable, administrative, or response action for any 

matter not part of the work covered by this Agreement . 

E. DOE, KNREPC an~ EPA shall provide a copy of this 

Agreement to appropriate contractors, subcontractors, 

laboratories, and consultants retained to conduct any portion of 

the work pertormed pursuant to this Agreement prior to beginning 

work to be conducted under thia Agreement. 

F. Nothing in this Agreement shall be considered an 

admission by any Party with respect to any unrelated claims by 

any Party or any claims by persons not a Party to this 

Agreement. 

XXXVI. O&DBR OF PRBFERENCB 

In the event of any inconsistency between the Sections of 

this Agreement and the Appendices to this Agreement, the Sections 

of this Agreement shall govern unless specifically stated 

otherwise in this Agreement. 

XXXVII. CQMPLIANCB Wim LAWS 

Nothing in this Agreement shall be construed to relieve DOB 

or its representative(&) of the obligation to comply with all 

a pplicable Federal laws, regulations and Executive Orders, and 

all applicable Kentucky and local laws and regulations. 

XXXVIII. FORCB MAJSQRB 
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A. ( i ) A Force Majeure shall mean any event arising from 

causes beyond the control of a Party that could not hav,e been 

overcome or avoided by due diligence of that Party and that 

causes a delay in or prevents the performance of a_ny obligation 

under this Agreement, including, but not limited to: 

1. Acts of God; fire; war; insurrection; civil 

distur~ance; or explosion; 

2. Unanticipated breakage or accident to machinery, 

equipment or lines of pipe despite reasonably diligent 

maintenance; 

.3. Adverse weather conditions that could not be 

reasonably anticipated; unusual delay in transportation; 

4 . Restraint by court order or order of public 

authority; 

s. Inability to obtain, after exercise of reasonable 

diligence, any necessary authorizations, approvals, permits, or 

licenses d1!le to action or inaction of any governmental agency or 

authority other than DOB; and 

6. Delays caused by compliance with applicable 

statutes or regulations governing contracting, procurement or 

acquisition procedures, despite the exercise of reasonable 

diligence. 

( ii) Delay caused in whole or in part by the Onited 

States Enrichment corporation shall not be presumed to be a force 

( 
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majeure event. 

(iii ) Failure to submit a timely Primary Document due 

to a delay in submission of a related Secondary Document shall 

not be presumed to be a force majeure event 

B . A Force Majeure shall also include any strike or other 

labor dispute, whether or not within the control of the Part ies 

affected thereby. Force Majeure shall not include increased 

costs or expenses of Response Actions, whether or not anticipated 

at the time such Response Actions were initiated. 

c. The Parties agree that Subsection A.2 (entirely), 

subsection A.3 ('delay in transportation• provision only), 

Subsection A.4 (•order of public authority•) , and Subsection A.6 

(entirely) above, do not create any presumptions that such events 

arise from causes beyond the control of a Party. KNRBPC and EPA 

specifically reserve the right to withhold their concurrence to 

any extensions which are based on such events which are not 

entirely beyond the control of DOB pursuant to terms of Section 

XXIX (Bxtensions), or to contend that such events do not 

constitute Force Majeure in any action to enforce this Agreement. 

D. Notwithstanding the provisions of Section X:XIX 

(Extensions) hereof, if any event occurs or has occurred that may 

delay the performance of any obligation under this Agreement, 

whether or not caused by a force majeure event, 008 ahall notify 

o rally EPA and KNRBPC wi t hin 72 hours ot when DOB first knew or 
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should have known that the event might cause a delay. Within 10 

Days thereafter, DOB shall provide in writing to EPA and KNREPC 

an explanation and description of the reasons for the delay; the 

anticipated duration of the delay; all actions taken or to be 

taken to prevent or minimize the delay; a schedule for 

implementation of any measures to be taken to prevent or mitigate 

the delay or the effect of the delay; DOE's rationale for 

attributing such delay to a force majeure event if it intends to 

assert such a claim; and a statement as to whether, in the 

opinion of DOB, such event may cause or contribute to an 

endangerment to public health, welfare or the environment . DOE 

shall include with any notice all available documentation 

supporting its claim that the delay was attributable to a force 

majeure. Failure to comply with the above requirements shall 

preclude DOB from asserting any claim of force majeure for that 

event. DOE shall be deemed to have notice of any circumstance of 

which their contractors or subcontractors had or should have had 

notice. 

~·~ Extension requests based on a force majeure shall 

proceed pursuant to Section XXIX (Extensions) hereof. 
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XXXIX. MODIPICAIION OF AGREE!MENT 

A. This Agreement may be modified by agreement of all the 

Parties. All major modifications shall be in writing and shall 

b e effective upon the date on which such modifications are signed 

by EPA. EPA shall be the last signatory on any major 

modifications to this Agreement. 

a. Except as provided in Subsection C, no informal 

advice, guidance, suggestions, or comments by BPA or KNRBPC shall 

be construed as relieving DOB or any obligation required by this 

Agreement. 

c. Modifications shall be considered major modifications 

under Subsection A, if designated "major• by any Party. If any 

party disagrees with the designation ot a modification as major , 

it may invoke dispute resolution pursuant to Section XX:V of this 

Agreement . A major modification is subject to public 

participation to the extent required by DOB's Community Relations 

Plan under Section XXXIII (Public Participation) of this 

Agreement. All other modifications shall not be considered major 

and can be made informally upon consent of those Parties 

designated to receive notice in accordance with Section XXIV 

(Notification) of this Agreement. Informal modifications shall 

be c onfirmed in writing within ten (10) Days following the 

c onsent of the Project Managers. 

o. Any modificatio n to t his Agre ement, its appendices, 
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o r any primary o r secondary do cument previous l y app roved as fi na l 

by EPA and KNREPC wh ich i nco rpo rate s new innovative t e chnology 

shall b e c onsidered a major modificat i on to t .his Agreement. The 

Parties agree t hat s u ch modificatio ns wil l be mad e in the futu re 

where a ppropri a t e t o incorpo rate those new techno l og ies which 

achieve compliance with this Agreement, either at reduced cos t , 

o r in a shorter period of time. 

B~ The Parties understand that changes i n law o r 

regulations may occur which affect the obligations or rights o f 

the parties under this Agreement o r cha nge the n a ture o f this 

Agreeme n t . The Parties agree to consider modifications to this 

Agreement to address the effects of any such changes. 

XL . COVENANT NOT TO SUB/RESERVATION OF RIGHTS 

A. In consideration for DOB' s compliance with this 

Agr eement, and based on the information known to the Parties on 

t he ef fective date of this Agreement, EPA agrees that compliance 

with this Agreement, including payment of stipulated penalties, 

shall .stand in lieu ot any administrative, legal and equitable 

remedies against DOB available to it regarding the currently 

known Releases or threatened Releases of Hazardous Substances, 

poll utants or contaminants, o r Ha zardous Was t es and Hazardous 

Consti t uents at the Site whic h are the subj e c t o f an RI/ FS or . 

Removal Notification and whic h will b e addressed b y a RA o r 

Removal Act i on p r ovided for under this Agreement. Bxcep t a s 
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otherwise provided in this Agreement, and based on the 

information known to t he Parties on the effective date of this 

Agreement, KNRBPC agrees t hat compliance with this Agreement 

shall satisfy DOB's obligations arising under the RCRA Pennits 

and the corrective action provisions of KRS 224 Subchapter 46 

regarding the currently known releases or threatened releases of 

hazardous wastes or hazardous constituents at the Site which are 

the subject of an RI/FS or Removal Notification and which will be 

addressed by a Response Action approved by KNRBPC and provided 

for under this Agreement. Provided, however, that this provision 

shall not apply where Kentucky has exercised its reservation of 

rights pursuant to paragraph B. 5 of Section XXV (Resolution of 

Disputes) and Section L (Covenant Not to Sue/Reservation of 

Rights) of this Agreement. KNRBPC agrees, at a minimum, to 

proceed through the SBC level of the dispute resolution process 

provided in Section XXV (Resolution of Disputes) of this 

Agreement prior to taking any other action available to it 

regarding the currently known Releases or threatened Releases of 

Hazardous Substances, pollutants or contaminanta , or Hazardous 

wastes and Hazardous Constituents at the Site which are the 

subject o! an RI/ FS or Removal Notification and which will be 

addressed by a RA or Removal Action provided for under this 

Agreement. Nothing in t his Agreement shall preclude either the 

EPA or KNR2PC from exercising any administrative, legal and 
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equitable remedies available ( incl uding the assessment of c ivil 

penal ties and damages if such are otherwise legally assessable ) 

to require additional response actions by the DOE in the ev e n t 

t hat the implementation of the requirements of this Agreement i s 

no l onger protective of public health and the environment or f or 

matters not specifically part of the work covered by this 

Agreement. Moreover , nothing herein shall limit KNRBPC's or 

EPA's authority to challenge a Removal Action pursuant to 42 

u.s.c. §9622(e} (6) and KRS 224 Subchapter 46. Nothing in this 

Agreement shall be deemed to confer or waive authority reserved 

to DOB under the Atomic Energy Act, 42 U. S.C. 2011 et seq .. 

Additionally, in the event of enforcement action being taken 

against DOE under this Agreement, including, but not limited to 

actions under Sections X or XIV of this Agreement, DOB reserves 

all rights, including any appeal rights it may have. 

B. Except to the extent expressly provided for elsewhere in 

this Agreement, this Agreement shall not be construed as waiving 

any right or authority that KNRBPC may have and shall not b& 

construed as a bar or release of any claim, cause of action .0r 

demand in law or equity including any right KNRBPC may have to 

assess penalties for DOB' s failure to comply with any term o r 

condition of this Agreement or aoy timetable or deadline 

e stablished pursuant to this Agreement. Notwithstanding the 

p r ovisions o f Sectio n XXV (Resolutio n o f Disputes ) o r any other 
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Section of this Agreement, in the event that KNREPC issues a 

written notice exercising its reservation of rights pursuant to 

Section XXV (Resolution of Disputes), paragraph S . S., or is 

dissatisfied with any final decision issued by the Administrator 

pursuant to Section XXV (Resolution of Disputes), KNREPC may take 

any action concerning the disputed matter which would be 

available in the absence of this Agreement, including imposing 

its requirements directly on DOB, defending the basis for those 

requirements , and contesting BPA's conflicting requirements, if 

any. 

c. Notwithstanding this Section, or any other Section of 

this Agreement, KNRBPC shall retain any right it may have to 

obtain judicial review of any final decision of BPA on selection 

of a remedial action or ARAR.s determination pursuant to any 

authority KNREPC may have under Sections 113, 121(e) (2), 121(f), 

and 310 of CBRCLA, 42 U.S.C. §§ 9613, 9621(e) (2), 9621(f), and 

9659. 

D. It dispute resolution concerning any matter requires a 

decision by the Regional Administrator or the Adm.iniatrator, the 

Parties may mutually agree to accelerate that matter through the 

dispute resolution procedures of Section XXV (Resolution of 

Disputes) under this Agreement to the Administrator. 

Notwithstanding the provisions of Section XXV (Resolution of 

Disputes) or any Section of this Agreement, in the event that 
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~'l'REPC elects to exerci se its reservation of rights pursuant t o 

Section XXV (Resolution o f Disputes), paragraph B.S ., or is 

dissatisfied with any final decision issued by the Administrator 

pursuant to Section X.XV (Resolution o f Disputes), KNREPC may take 

any action concerni.ng the disputed matter which would be 

available in the absence of this Agreement. 

E~ . This Covenant Not to Sue shall not be deemed to affect 

any r;ghts which any non-party may hav e. 

F . DOB is not released from any claim for damages for 

injury to, destruction of, o r lose of natural res ources pursuant 

to CERCLA Section 107. This Agreement does not in any way 

release DOB from any claims any party may have for natural 

resource damage assessments o r for damages to natural resources . 

G. Nothing in this Agreement shall preclude KNREPC from 

exercising any administrative or judicial remedies available in 

the event or upon the discovery of a violation of, or 

noncompliance with, any provision of RCRA or KRS 224 Chapter 46 

including any disposal or release of hazardous waste or hazardous 

constituents which are not addressed by this Agreement. 

Moreover, nothing in this Agreement shall be interpreted to 

excuse DOE from complying with the requirements of RCRA, KRS 224 

subchapter 46 and the regulations promulgated thereunder for · 

matters not addressed by this Agreement . 

H. Por matters withi n the scope o f this Agreement, 
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KNREPC and EPA reserve the right to bring any enforcement act ion 

against other potential ly liable parties, including contractors , 

subcontractors and/or operators, i f DOE fails to comply with this 

Agreement. For matters outside this Agreement, and any actions 

related to response costs, KNREPC and EPA reserve the right to 

bring any enforcement action against other potentially 

responsible parties, including DOB's contractors, subcontractors 

and/or operators, regardless of DOB'e compliance with this 

Agreement. 

XLI. NATURAL RESOVRCB DAMAGES 

DOB and other Kentucky and Federal trustees shall act on 

behalf of the public as the trustees for the natural resources 

present at PGDP. rn this capac ity, DOB shall be responsible for 
. 

notifying other Kentucky and Federal trustees and for assessing 

damages (injury, destruction or loss of natural resources} 

resulting from Releases of Hazardous Substances, pollutants or 

contaminants , or Hazardous Wastes and Hazardous Constituents on 

PGDP, and for implementation of measures designed to mitigate 

such damages . These authorities are vested in DOB (as specified 

in Executive Order 12580} pursuant to Section 107(f} o f CBRCLA 

and Section 311( f} of the Federal Water Pollution Contro l Act. 

As a trustee for natural resources on PGDP, DOB Kentucky, U.S. 

Fish and Wildli!e service, Tennessee Valley Authority and the 

Department o f Interior, shall have the authority to: 
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1 . Assess damages to public natural resources 

following the procedures provided by 43 CFR Part 11 a nd 

subsequent rule making; and 

2. Devise and implement a plan to restore, replace or 

acquire the equivalent of such resourc e pursuant to CERCLA. such 

a plan shall be consistent, to the degree possible, with 

applicable Record(s) of Decision under this Agreement. 

DOB shall notify the appropriate Federal and Kentucky 

natural resource trustees as required by Section 104(b) (2) of 

CERCLA, 42 u.s.c_ § 9604{b) (2) , and Section 2{e)2 of Executive 

Order 12580. Except as provided herein, DOR is not released from 

any l iability which it may have pursuant to any provisions of 

Kentucky and Federal law, including any claim for damages for 

1 iability to the destruction of, o r loss of natural resources . 

XLII. PROPBRTX TRAHSFBR 

In the event that DOE determines to enter into any contract 

for the sale or transfer of any of the Site, DOE shall comply 

with t~e requirements of Section 120(h) of CERCLA, 42 U.S.C . . § 

9620 CM • ., in effectuating that sale or transfer, including all 

notice requirements. In addition, DOB shall include notice of 

this Agreement in any document transferring ownership or 

operation of t he Site to any subsequent owner and/or operato r of 

any portion of the Site and shall notify BPA and KNREPC o f any 

such sale o r transfer at least ninety (9 0) Days prior to such 
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sale or transfer. No change i n ownershi p o f the Site or any 

portion t hereof or notice pursuant to Section 120 (h ) ( 3 ) (8 ) of 

CERCLA, 42 U.S.C. § 9620(h) (3) (B), shall relieve DOB of its 

o bligation to perform pursuant to this Agreement. No change of 

ownership of the Sit e or any portion thereof shall be consummated 

by DOB without provision for continued maintenance of any 

containment system, treatment system, or other response action(e) 

installed or implemented pursuant to this Agreement. This 

provision does not relieve DOB of its obligations under 40 C.P.R. 

Part 2?0 and KRS 224 §46, 401 KAR Chapter 38. 

XLIII . STIPYLATBD PENALTIES 

A. In the event that DOB fails to submit a Primary 

Document, as identified in Section XX (Rev iew/Comment On 

Draft/Primary Documents}, to BPA and KNREPC pursuant to the 

appropriate enforceable timetable or deadline included in 

Appendix C in accordance with the requirement.a of this Agreement , 

or fails to comply with a term or condition of this Agreement 

which relates to the actual performance of an interim or final 

RA, or a Re.moval Action, DOB may be assessed a stipulated penalty 

in an amount not to exceed $5,000 for the first week (or part 

thereof), and $10,000 for each additional week (or part thereof) 

f or which a failure set forth in this Subsection occurs. 

Stipulated penaltie s will accrue from the date of the missed 

deadline o r the date the noncomplianc e occurs, as appropriate . 
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s . Upon determining that DOB has failed in a manner 

s et f o rth in Subsection A. , above, EPA and KNREPC shall joi ntly 

notify DOE in writing. If the failure in question is not already 

subject to dispute resolution at the time such notice is 

received, then DOB shall have fifteen (15) Daye after receipt 

the notice to invoke dispute resolution on the question of 

whethe~ the failure did in fact occur or was caused by force 

majeure. DOB shall not be liable for the stipulated penalty 

Of 

assessed by BPA and KNRBPC if the failure is determined, through 

the dispute resolution process, not to have occurred or to have 

occurred as the result of a force majeure event . In the case of a 

stipulated penalty assessed only by BPA or only by the 

Commonwealth, the assessing party shall notify DOB, in writing, 

of the failure. If the failure in question is not already 

subject to dispute resolution at the time such notice is 

received, then DOB shall have fifteen (15) Days after receipt of 

the notice to invoke dispute resolution on thre question of 

whether the failure did in tact occur or was caused by force 

majeure. DOB shall not be liable for the stipulated penalty 

assessed by BPA or KNRBPC it the failure is determined, through 

the dispute resolution process, not . to have occurred or to have 

occurred as the result ot a force majeure event. No assessment o f 

a s tipulated penalty pursuant to this Section shall be final 

u nt il the conclusion o f disput e resolution procedures rel ated to 
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the a ssessme n t o f t he stipulated penalty . oo·s ' s i nvocat i on of 

dispute res olution s ha l l t oll t he obl i gation to pay the assessed 

p enalty, but s hall n o t toll the accrual of stipu lated penalt ies. 

Ass essment o f a stipulated penalty by EPA and/or KNREPC s ha l l 

p recl ude t he agency (ies} assessing such stipulated penalty f r om 

seeking to also impose a statutory penalty arising from DOE' s 

failure to meet the same regulatory milestone. Furthermore, i n 

t he event o f a noncompliance or failure under this Agreement by 

DOB, neither EPA nor KNRBPC individually shall seek penalties 

under both CERCLA ~nd RCRA/ KRS 224 for the same instance of 

noncompli ance or fai.lure. 

C. DOB's annual report to Congress required by Section 

1 20(e) (5 ) o f CERCLA, 42 U.S . C. § 9620(e) (5), shall i nclude , wit h 

respect to each final assessment of a stipulated penalty agains t 

DOB under this Agreement, each of the following~ 

1. The facility responsible for the failure; 

2. A statement of the facts and circumstances 

giving rise to the failure; 

3. A statement of any administrative or other 

correc t ive a c t ion taken at the relevant f ac ility, or a s t atement 

of why s uch measures were determined to be inappropriat e; 

4. A statement of any additional ac tion taken by or at 

the f acility t o p revent recurrence of t he ea.me type of fa ilure; 

and 
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5. The total dollar a.mount of t he stipulated 

penalty assessed for the part i cular failu re . 

o . Stipulated penalties assessed pursuant to t his 

Sec tion shall be payable as follows: 

Unless otherwise agreed between EPA and the State, any stipul a ted 

penalty assessed by both the State and EPA pursuant to this par t 

shall be divided equally between the Hazardous Substances 

Response Trust Fund and KNREPC in accordance with KRS 224 .10-250 . 

Any stipulated penalty assessed only by EPA shall be payable t o 

the Hazardous Substances Response Trust Fund. Any stipulated 

penalty assessed onl.y by the Commonwealth shall be payable t o 

.KNRBPC in accordance with KRS 224.10-250. The parties recognize 

that stipulated penalties assessed by KNRBPC are assessed 

pursuant to RCRA and KRS 224, and not pursuant to CBRCLA. 

Stipulated penalties payable to the Hazardous Substances Response 

Trust Fund shall be paid from funds authorized and appropriated 

for that purpose. DOB shall make specific budget requests for 

payment of assessed stipulated penalties . DOB shall pay 

stipulated penalties assessed by the Coimnonwealth of KentuckY. 

under this part within 120 days of the date DOB receives the 

Commonwealth's demand for payment of a finally-assessed penalty 

unless KNRBPC agrees to a longer schedule. DOB shall request,· 

for stipulated penalties assessed by BPA, specific authorization 

a nd appropriation of any such penalty in its budget submission 
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for FY +l, unless DOE has a l ready submitted its final budget for 

that budget year to OMB, in which case DOB shall request such 

specific authorization and appropriation in its PY +2 budget 

submittal . 

E. Failure of DOB to comply with the requirements of Section 

XVIII . D. (Budget Planning) or Section XVIII.B. (Budget Execution 

for · the current FY) shall not be subject to stipulated penalties 

under th~s Section. 

P . In no event shall this Section give rise to a stipulated 

penalty in excess of the amount set forth in Section 109 o f 

CERCLA, 42 U.S.C. § 9609. 

G. Thi s Section shall not affect DOE'S ability to obtain an 

extension of a timetable, deadline, or schedule pursuant to 

Section X.XIX (Extensions) of this Agreement. 

H. Nothing in this Agreement shall be construed to 

render any officer or employee of DOB personally liable for the 

payment of any stipulated penalty assessed pursuant to this 

Section. 

I. Nothing in this Section shall preclude EPA or KNREPC 

from pursuing any other sanction t hat may be available to them, 

in lieu of sti pulated penalties, for DOB's failure to meet any 

requirement o f this Agreement. No r shall anything i n this 

Sectio n precl ude BPA o r KNRBPC from seeking o r imposing any 

injunctive relief that may be avai l able to t hem to compel DOE' e 
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compli ance with this Agreement . 

XLIV . ENFORCEl\BILITX 

A. The Parties agree that: 

1. Upon the effective date of this Agreement , any 

standard, regulation, condition, requirement, or order which has 

become effective under CBRCLA and is incorporated i nto thi s 

Agreement is enforceable by any person pursuant to Section 310 of 

CERCLA~ 42 u.s.c. § 9659, and any violation of such standard~ 

regulation, condition, requirement, or order will be subject to 

the civil penalty provisions under Sections 310(c) and 1 09 o f 

CERCLA, 42 U.S.C. SS 9659(c) and 9609; and 

2 . A1l Appendix C timetables or deadlines and Site 

Management Plan CS OU timetables or deadlines associated with t he 

development, implementation and completion of the RI/ FS shall be 

enforceable by any person pursuant to Section 310 of CERCLA, 42 

u.s.c. § 9659, and any violation of such timetables or deadlines 

will be subject to civil penalties under Sections 310(c) and 109 

of CERCLA, 42 U.S.C. SS 9659(c) and 9609; 

3. A1l terms and condition• of this Agreement which 

relate to interim or final RAs and removal actions (including IM 

and Corrective Actions), including corresponding timetables, 

deadlines , o r schedules, and all work associated with int erim or 

f inal RAB and removal actions ( including IM and Corrective 

Act i ons) , shall be enforceable by any person pursuant t o Se c t ion 
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310 (c) o f CERCLA, 42 U.S.C. § 9659(c), and any violation o f such 

terms or conditions will be subject t o the civil penalties 

provisions under Sections 310 (c ) and 109 of CERCLA, 42 u.s .c . §§ 

9659(c) and 9609; and 

4 . Any final resolution of a dispute pursuant to 

Section xxv (Resolution of Disputes) of this Agreement which 

establishes a term, condition, timetable, deadline, or schedule 

shall be enforceable by any person pursuant to Section llO(c) of 

CERCLA, 42 U.S.C. § 9659(c), and any violation of such term, 

condition, timetable, deadline or s chedule will be subj ect to 

civil penalties under Section 310(c) and 109 of CERCLA, 42 u .s.c. 

§§ 9659(c) and 9609. 

s . Requirements of this Agreement that are requirements 

ot RCRA and KRS 224 Subchapter 46 shall be enforceable by any 

person, including the Commonwealth of Kentucky, pursuant to any 

rights which may exist under section 7002(a) (1) (A) of RCRA. DOE 

agrees that the Commonwealth o! Kentucky or one of its agencies 

is a Rpersonw within the meaning of section 7002(a) of RCRA. 

Nothing in this paragraph shall be construed as being in 

contravention o f CERCLA §113(h}. 

6. Requirements of this Agreement that relate to RCRA 

or K.RS 224 Subchapter 46 may be enforced by KNREPC as 

requirements of a Corrective Action Order on Cons ent issued 

pursuant to K.RS 224.46-530. 
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s. Nothing in this Agreement s hall be construed as 

authorizing any person to seek judicial review of any action or 

work where review is barred by any provi sions of CERCLA, 

incl uding section 113(h) of CERCLA, 42 U.S.C. § 9613(h). 

However, nothing in this paragraph shall prevent KNREPC from 

taking any action or exercising any right KNREPC may have to 

enforce any requirement of RCRA or KRS 224 Subchapter 46 and its 

corresponding regulations. 

c. The Parties agree that all Parties shall have the 

righ~ to enforce the terms of this Agreement. 

XLV. TERMINATION AND SATISFACTION 

A. To the extent that remedial response actions are 

conducted in OUs under the provisions of this Agreement , 

following completion of all response actions at an OU, as 

specified in the ROD for that OU, and upon written request by 

DOB, EPA and KNREPC will send to DOE a written notice that the 

response actions selected in the ROD have been completed in 

accordance with the requirements for that operable unit. This 

notice shall not serve as written notice of termination and 

satisfaction of the entire Agreement described under Subsection B 

o f this Section. 

B. To the extent that re.medial preliminary assessment 

actions are conducted pursuant to the provisions of this 

Agreement, following the completion o f all response actions 
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( i . e. , remova l and RAs ), including t he comprehensive site-wide 

o perable u nit , and upon written request by DOB, EPA, and KNREPC 

will send to DOB a written notice of satisfaction of the terms o f 

t h i s Agreement within ninety (90) Daye ot the request. The 

notic e shall state that, in the opiniori of EPA and RNRBPC, DOB 

has satisfied all the terms of this Agreement in accordance with 

the requirements of CBRCLA, the NCP, Sections 3004(u} and (v), 

and 300B(h) of RCRA# 42 u.s.c. § 6928(h), and related guidance, 

KRS 224 Subchapter 46 and its implementing regulations and 

appl icable state laws and that the work performed by DOB is 

c o nsistent with the agreed-to response actions . 

c . XNRBPC may 1 in its sole discretion, terminate this 

Agreement upon sixty (60) Daye written notice to the other 

Parties. Termination of the Agreement by KNRBPC shall be 

effective on the 60th Day after such notice, unless KNRBPC agrees 

otherwise in writing before such date. Once termination is 

effective pursuant to this paragraph, this Agreement shall have 

no further force or effect as to KNRBPC; provided, however, that 

surviving requirements of this Agreement shall remain enrorceable 

a s requirements of a CBRCLA § 120 Interagenc y Ag r eement between 

EPA and DOB. 

XLVI. BFFECIIYB DAIB 

Thie Agre ement s hall become effec tive af t er it i s executed 

by all the Pa rties and upon t he date s et by BPA in wri tten 
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ncti f icat ion to all Part:e s t hat t he Agreerre n t ~as beer. :: ~a::y 

e xecu ted and i s effective. 

~his Agreement will not be exec u t ed until s u ch t ime as al l 

p ublic c o nunent provided during a forty-five {45) day c omment 

period has been addressed by the Part ies and incorporated into 

the Agreement as appropriate . 

IT IS SO AGREED: 

DAtTE I 

DA':'E 

~4~ 
Manager 
United States Department of 

Energy 
Oak Ridge Operations Office 

Jo n H. Hankins on J r. 
Regional Administrat~r 
United Sta tes Envircrur.enta l 

Protection Ag e ncy 
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APPENDIX B 
RCRA/CERCLA Units List 



Solid Waste Management Units/Areas of Concern by Operable Unit 

GROUNDWATER 

Operable Unit Subproject SWMU 
No.

Description

GWOU
C-400 Action

11 C-400 Leak Site

533 TCE Spill Site from TCE Unloading Operations at C-400

Southwest 
Plume Sources

1 C-747-C Oil Land Farm
211 A C-720 TCE Spill Site Northeast 
211 B C-720 TCE Spill Site Southeast

Dissolved-
Phase Plumes

201 Northwest Groundwater Plume
202 Northeast Groundwater Plume
210 Southwest Groundwater Plume

GDP Groundwater
Sources OU

C-400
Residuals and 

Remaining 
Sources

11 C-400 TCE Leak Site

533 TCE Spill Site from TCE Unloading Operations at C-400

SURFACE WATER 

NSDD 59 NSDD (Inside)

SWOU

S
W

O
U

 R
em

edial A
ction

R
em

oval A
ction

58 NSDD (Outside) (includes KPDES 003)
60 C-375-E2 Effluent Ditch (KPDES 002)1

61 C-375-E5 Effluent Ditch (KPDES 013)1

62 C-375-S6 SW Ditch (KPDES 009) 1

63 C-375-W7 Oil Skimmer Ditch (KPDES 008 and KPDES 004)
66 C-375-E3 Effluent Ditch (KPDES 010)
67 C-375-E4 Effluent Ditch (C-340 Ditch) (KPDES 011)
68 C-375-W8 Effluent Ditch (KPDES 015)
69 C-375-W9 Effluent Ditch (KPDES 001)
92 Fill area for dirt from the C-420 PCB Spill Site
97 C-601 Diesel Spill

102B Plant Storm Sewer associated with C-333-A, C-337-A, C-340, 
C-535, and C-5371

168 KPDES Outfall Ditch 0121

526 Internal Plant Drainage Ditches (includes KPDES 016)2

64 Little Bayou Creek
65 Bayou Creek
93 Concrete Disposal Area East of Plant Security Area

105 Concrete Rubble Pile (3)
106 Concrete Rubble Pile (4)
107 Concrete Rubble Pile (5)
108 Concrete Rubble Pile (6)
109 Concrete Rubble Pile (7)
113 Concrete Rubble Pile (11)

1 The results of the SWOU (On-Site) Site Investigation determined that there were no unacceptable levels of risk to current and anticipated future 
receptors that warranted inclusion of SWMU 60 (Outfall 002), SWMU 168 (Outfall 012), or SWMU 102 (PGDP storm sewer systems associated 
with C-333-A, C-337-A, C-340, C-535, and C-537). As a result, no action will be taken for these SWMUs as originally planned under the SWOU 
removal action. These SWMUs will be evaluated further as part of the SWOU remedial action. It also should be noted that during development of 
the Sampling and Analysis Plan (SAP) for SWOU (On-Site) Removal Action, Outfall 009 and Outfall 013 were evaluated. This assessment of the 
outfalls, which included a review of historical data, indicated that Outfall 009 and Outfall 013 did not require an early action, and further 
assessment of Outfall 009 and Outfall 013 would be addressed during the Comprehensive Site Operable Unit (CSOU). Based upon current site 
strategy, Outfall 009 and Outfall 013 also will be addressed as part of the SWOU remedial action.
2 KPDES Outfall 016, in its entirety, will be addressed as part of the SWOU Remedial Investigation. 
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued) 

SURFACE WATER (CONTINUED) 

Operable Unit Subproject SWMU No. Description
SWOU S

W
O

U
 R

em
edial 

A
ction

129 Concrete Rubble Pile (27)
175 Concrete Rubble Pile (28)
185 C-611-4 Horseshoe Lagoon (includes KPDES 014)
199 Bayou Creek Monitoring Station
205 Eastern Portion of Yellow Water Line
549 Dirt/Concrete Rubble Pile near Outfall 008
550 Concrete Culvert Sections Located on the West Bank of the 

Ditch Leading to Outfall 001

GDP Lagoons 
and Ditches OU

17 C-616-E Sludge Lagoon
18 C-616-F Full-Flow Lagoon
21 C-611-W Sludge Lagoon
22 C-611-Y Overflow Lagoon (includes KPDES 006)
23 C-611-V Lagoon (includes KPDES 005)

171 C-617-A Lagoons
Others Outfalls 017, 018, 019/020, and 526 and associated ditches

BURIAL GROUNDS 

BGOU BGOU 
Remedial

2 C-749 Uranium Burial Ground
3 C-404 Low-Level Radioactive Waste Burial Ground
4 C-747 Contaminated Burial Ground
5 C-746-F Classified Burial Ground
6 C-747-B Burial Area
7 C-747-A Burial Ground
9 C-746-S Residential Landfill

10 C-746-T Inert Landfill
30 C-747-A Burn Area

145 Residential/Inert Landfill Borrow Area (P-Landfill)
Additional 

Burial Ground
Sources OU

472 C-746-B Pad

520 Scrap Material West of C-746-A

SOILS 

Soils OU Soils
Remedial

1 C-747-C Oil Land Farm
13 C-746-P Clean Scrap Yard3

14 C-746-E Contaminated Scrap Yard
15 C-746-C Scrap Yard3

19 C-410-B HF Neutralization Lagoon
26 C-400 to C-404 Underground Transfer Line3

27 C-722 Acid Neutralization Tank
56 C-540-A PCB Waste Staging Area3, 4

57 C-541-A PCB Waste Staging Area4

76 C-632-B Sulfuric Acid Storage Tank
77 C-634-B Sulfuric Acid Storage Tank3, 5

80 C-540-A PCB Spill Site3

3 These SWMUs/AOCs will be evaluated further under a Soils OU RI 2 and addressed by a subsequent Soils OU feasibility study. 
4 SWMUs 56 and 57 are located within, and will be addressed as part of, SWMUs 80 and 81, respectively. 
5 This SWMU was evaluated as part of the Soils Operable Unit. The soils and underlying slabs associated with this SWMU will be addressed 

under the Soils and Slabs OU as part of post-GDP shutdown activities.
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued) 

SOILS (CONTINUED)
Operable Unit Subproject SWMU No. Description

Soils OU
(Cont.)

Soils
Remedial
(Cont.)

81 C-541-A PCB Spill Site
99 B C-745 Kellogg Bldg. Site—SepticTank/Leach Field
138 C-100 Southside Berm
153 C-331 PCB Soil Contamination (West)
156 C-310 PCB Soil Contamination (West Side)
158 Chilled-Water System Leak Site 
160 C-745 Cylinder Yard Spoils (PCB Soils)
163 C-304 Bldg./HVAC Piping System (Soil Backfill)
165 C-616-L Pipeline & Vault Soil Contamination
169 C-410-E HF Vent Surge Protection Tank
170 C-729 Acetylene Bldg. Drain Pits
180 Outdoor Firing Range (WKWMA)
181 Outdoor Firing Range (PGDP)
194 McGraw Construction Facilities (Southside)
195 Curlee Road Contaminated Soil Mounds
196 C-746-A Septic System
200 Soil Contamination South of TSCA Waste Storage Facility
204 Dykes Road Historical Staging Area3

211 A C-720 TCE Spill Site Northeast3

212 C-745-A Radiological Contamination Area
213 OS-02
214 OS-03
215 OS-04
216 OS-05
217 OS-06
219 OS-08
221 OS-10
222 OS-11
224 OS-133

225A OS-143

225 B Contaminated Soil Area near C-533-1 DMSA OS-143

227 OS-16
228 OS-17
229 OS-183

486 Rubble Pile WKWMA
487 Rubble Pile WKWMA
488 PCB Contamination Area by the C-410 Trailer Complex
489 Septic Tank North of C-710 Laboratory
492 Contaminated Soil Area Near Outfall 010
493 Concrete Rubble Piles Near Outfall 001
517 Rubble and Debris Erosion Control Fill Area
518 Field South of C-746-P1 Clean Scrap Yard
520 Scrap Material West of C-746-A
531 Aluminum Slag Reacting Area (C-746-H4) near the C-746-A

Facility
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued) 

SOILS (CONTINUED)
Operable Unit Subproject SWMU No. Description

Soils OU
(Cont.)

Soils
Remedial
(Cont.)

541 Contaminated Soil Area South of Outfall 011
561 Soil Pile I
562 Soil Piles C, D, E, F, G, H, J, K, and P in subunit 1 north of Soil 

Pile I on the west bank of Little Bayou Creek.
563 Soil Piles 20, CC, and BW in subunit 4 north of outfall 012 west 

of Little Bayou Creek
564 Soil Pile AT in subunit 5 that consists of three soil areas on the 

east side of the North-South Diversion Ditch north of the P-, S-,
and T-Landfills

565 Rubble Area KY-19 (along Bayou Creek north of C-611 Water 
Treatment Plant)3

567 Soil Pile K013 near Outfall 013, West of Little Bayou

Soils and Slabs 
OU6

11 C-400 TCE Leak Site
16 C-746-D Classified Scrap Yard
20 C-410-E Emergency Holding Pond slab and underlying soils
28 C-712 Laboratory Equalization Tank slab and underlying soils
31 C-720 Compressor Pit Water Storage Tank slab and underlying 

soils
32 C-728 Clean Waste Oil Tanks slab and underlying soils
33 C-728 Motor Cleaning Facility slab and underlying soils
38 C-615 Sewage Treatment Plant slab and underlying soils
40 C-403 Neutralization Tank slab and underlying soils
41 C-410-C Neutralization Tank slab and underlying soils
42 C-616 Chromate Reduction Facility slab and underlying soils
47 C-400 Technetium Storage Tank Area
55 C-405 Incinerator building slab and underlying soils
70 C-333-A Vaporizer slab and underlying soils
71 C-337-A Vaporizer slab and underlying soils
74 C-340 PCB Transformer Spill Site
75 C-633 PCB Spill Site
77 C-634-B-Sulfuric Acid Storage Tank slab and underlying soils
78 C-420 PCB Spill Site
79 C-611 PCB Spill Site
82 C-531 Electric Switchyard slab and underlying soils
83 C-533 Electric Switchyard slab and underlying soils
84 C-535 Electric Switchyard slab and underlying soils
85 C-537 Electric Switchyard slab and underlying soils
86 C-631 Pumphouse and Cooling Tower slab and underlying soils
87 C-633 Pumphouse and Cooling Tower slab and underlying soils
88 C-635 Pumphouse and Cooling Tower slab and underlying soils
89 C-637 Pumphouse and Cooling Tower slab and underlying soils
98 C-400 Basement Sump slab and underlying soils

99 A C-745 Kellogg Bldg. Site – Cylinder Yard
135 C-333 PCB Soil Contamination (North Side)
137 C-746-A Inactive PCB Transformer Sump Area7

6 SWMUs contained in facilities located on the ground floor of the building slabs have been identified as part of this scope. Those SWMUs 
located on the upper floors, that are expected to be totally removed as part of the decommissioning, have not been included. 
7 SWMU 137 was evaluated as part of the American Recovery and Reinvestment Act (ARRA), and the Soils Operable Unit.  SWMU 137 will be 
addressed as part of GDP D&D OU.
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued)

SOILS (CONTINUED)
Operable Unit Subproject SWMU No. Description

Soils and Slabs 
OU

(Cont.)

154 C-331 PCB Soil Contamination (Southeast)
155 C-333 PCB Soil Contamination (West)
159 C-746-H3 Storage Pad slab and underlying soils
161 C-743-T-01 Trailer Site (Soil Backfill)
162 C-617-A Sanitary Water Line (Soil Backfill)
166 C-100 Trailer Complex Soil Contamination (East Side)
167 C-720 White Room Sump slab and underlying soils
172 C-726 Sandblasting Facility slab and underlying soils
176 C-331 RCW Leak Northwest Side
177 C-331 RCW Leak East Side
178 C-724-A Paint Spray Booth slab and underlying soils
179 Plant Sanitary Sewer System
192 C-710 Acid Interceptor Pit slab and underlying soils
198 C-410-D Area Soil Contamination slab and underlying soils
203 C-400 Discard Waste System slab and underlying soils
209 C-720 Compressor Shop Pit Sump slab and underlying soils

211 B C-720 TCE Spill Site Southeast
218 OS-07 slab and underlying soils
220 OS-09 slab and underlying soils
223 OS-12 slab and underlying soils
226 OS-15
463 C-746-A East End Smelter slab and underlying soils
464 C-746-A West End Smelter building slab and underlying soils
469 C-745-J Yard
470 C-746-V Yard
474 West of Vortec Site
477 C-340 Metals Plant building slab and underlying soils
478 C-410/420 Feed Plant building slab and underlying soils
480 C-402 Lime House building slab and underlying soils
482 C-415 Feed Plant Storage Building slab and underlying soils
483 Nitrogen Generating Facilities slab and underlying soils
494 Ash Receiver Area in C-410/420 slab and underlying soils
495 C-410-I Ash Receiver Shed building slab and underlying soils
497 C-410/420 F2 Cell Neutralization Room Vats slab and underlying 

soils
498 C-410/420 Sump at Column D & E-1&2 slab and underlying soils
499 C-410/420 Sump at Column H-9&10 slab and underlying soils
500 C-410/420 Sump at Column U-10&11 slab and underlying soils
501 C-410/420 UF6 Scale Pit Sumps A&B slab and underlying soils
502 C-410/420 Sump at Column U-9 slab and underlying soils
503 C-410/420 Sump at Column G-1 slab and underlying soils
504 C-410/420 Sump at Column L-10 slab and underlying soils
505 C-410/420 Sump at Column A-3N slab and underlying soils
506 C-410/420 Sump at Column Wa-9 slab and underlying soils
507 C-410/420 Condensate Tank Pit slab and underlying soils
508 C-410/420 Settling Basin slab and underlying soils
509 C-410/420 Drain pit slab and underlying soils
510 C-410/420 Sump at Column P&Q-2 slab and underlying soils
511 C-410/420 Sump at Column Q&R-2 slab and underlying soils
512 C-410/420 Sump at Column R-2 slab and underlying soils
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued)

SOILS (CONTINUED)
Operable Unit Subproject SWMU No. Description

Soils and Slabs 
OU

(Cont.)

513 C-411 Cell Maintenance Room Sump slab and underlying soils
522 C-340 Work Pit at Ground Floor Level (B-7—B-9) slab and 

underlying soils
523 C-340 Metals Plant Pit at Ground Floor (F-6 to F-11) slab and 

underlying soils
524 C-340 Pickling System Sump (B-10 to B-11) slab and underlying 

soils
529 C-340 Powder Plant Sump at Ground Floor Level slab and 

underlying soils
DECONTAMINATION AND DECOMMISSIONING

D&D OU 

Inactive 
Facilities
(C-410
D&D)

41 C-410-C Neutralization Tank
478 C-410/420 Feed Plant
494 Ash Receiver Area in C-410/420
495 C-410-I Ash Receiver Shed
496 C-410 Fluorine/Hydrogen Filters (Northeast Mezzanine)
497 C-410/420 F2 Cell Neutralization Room Vats
498 C-410/420 Sump at Column D&E-1&2
499 C-410/420 Sump at Column H-9&10
500 C-410/420 Sump at Column U-10&11
501 C-410/420 UF6 Scale Pit Sumps A&B
502 C-410/420 Sump at Column U-9
503 C-410/420 Sump at Column G-1
504 C-410/420 Sump at Column L-10
505 C-410/420 Sump at Column A-3N
506 C-410/420 Sump at Column Wa-9
507 C-410/420 Condensate Tank Pit
508 C-410/420 Settling Basin
509 C-410/420 Drain pit
510 C-410/420 Sump at Column P&Q-2
511 C-410/420 Sump at Column Q&R-2
512 C-410/420 Sump at Column R-2
513 C-411 Cell Maintenance Room Sump Pit

DECONTAMINATION AND DECOMMISSIONING
Operable Unit Subproject SWMU No. Description

GDP D&D OU
GDP D&D

28 C-712 Laboratory Equalization Tank
33 C-728 Motor Cleaning Facility
38 C-615 Sewage Treatment Plant
42 C-616 Chromate Reduction Facility
70 C-333-A Vaporizer
71 C-337-A Vaporizer
82 C-531 Electric Switchyard
83 C-533 Electric Switchyard
84 C-535 Electric Switchyard
85 C-537 Electric Switchyard
86 C-631 Pumphouse and Cooling Tower
87 C-633 Pumphouse and Cooling Tower
88 C-635 Pumphouse and Cooling Tower
89 C-637 Pumphouse and Cooling Tower
98 C-400 Basement Sump

137 C-746-A Inactive PCB Transformer Sump Area
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued) 

DECONTAMINATION AND DECOMMISSIONING
Operable Unit Subproject SWMU No. Description

GDP D&D OU 

GDP D&D

159 C-746-H3 Storage Pad
164 KPDES Outfall Ditch 017 Flume - Soil Backfill
167 C-720 White Room Sump
172 C-726 Sandblasting Facility
178 C-724-A Paint Spray Booth
179 Plant Sanitary Sewer System
192 C-710 Acid Interceptor Pit
203 C-400 Discard Waste System
209 C-720 Compressor Shop Pit Sump
463 C-746-A East End Smelter
482 C-415 Feed Plant Storage Building

DUF6 D&D

183 McGraw UST
193 McGraw Construction Facilities (Southside Cylinder Yards)
194 McGraw Construction Facilities (Southside)
536 Concrete Truck Washout Area

FINAL COMPREHENSIVE SITE OPERABLE UNIT

CSOU8,9

SWMU No. Description
8 C-746-K Inactive Sanitary Landfill
91 UF6 Cylinder Drop Test Area

100 Fire Training Area

PERMITTED

Permitted

3 C-404 Low-Level Radioactive Waste Burial Ground10

9 C-746-S Residential Landfill
10 C-746-T Inert Landfill
44 C-733 Hazardous Waste Storage Area

46A C-746-Q Hazardous and Low-Level Mixed Waste Storage Facility
207 C-752-A ER Waste Storage Bldg.
208 C-746-U Solid Waste Contained Landfill

8 The FFA, as currently written, contemplated multiple CSOUs, consisting of those associated with integrator units (i.e., groundwater, surface 
water), and a final CSOU completed after issuance of all final RODs for the site. The FFA parties acknowledge that the above scope description 
is intended to reflect the final CSOU, and a future FFA modification will be conducted to resolve any inconsistencies between the FFA and SMP 
strategy. 
9 Historically, once an action has been completed for a particular SWMU whereby no additional active response actions are expected, such 
SWMUs have been placed in the CSOU for further evaluation; however, the FFA parties recognized the need to reach consensus on the criteria 
for assigning units to the CSOU. As a result, placement of SWMUs 8, 91, and 100 in the CSOU is provisional pending the FFA parties reaching 
consensus on such criteria. 
10 SWMU 3 was issued only a post-closure permit, was not permitted for construction and operation, and was not an engineered hazardous waste 
landfill. 
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued)

NO FURTHER ACTION11

SWMU No. Description
12 C-747-A UF4 Drum Yard
24 C-750-D UST
25 C-750 1,000-gal Waste Oil Tank (UST)
29 C-746-B TRU Storage Area
34 C-746-M PCB Waste Storage Area
35 C-337 PCB Waste Storage Area
36 C-337 PCB Waste Staging Area
37 C-333 PCB Waste Staging Area
39 C-746-B PCB Waste Storage Area
43 C-746-B Waste Chemical Storage Area
45 C-746-R Waste Solvent Storage Area
46 C-409 Hazardous Waste Pilot Plant
48 Gold Dissolver Storage Tank (DMSA C400-03)
49 C-400-B Waste Solution Storage Tank
50 C-400-C Nickel Stripper Evaporation Tank
51 C-400-D Lime Precipitation Tank
52 C-400 Waste Decontamination Solution Storage Tanks
53 C-400 NaOH Precipitation Unit
54 C-400 Degreaser Solvent Recovery Unit
72 C-200 Underground Gasoline Tanks
73 C-710 Underground Gasoline Tanks
90 C-720 Petroleum Naphtha Pipe
96 C-333 Cooling Tower Scrap Wood Pile

101 C-340 Hydraulic System
102A Plant Storm Sewer—between the south side of the C-400 Building and Outfall 008
103 Concrete Rubble Pile (1)
104 Concrete Rubble Pile (2)
110 Concrete Rubble Pile (8)
111 Concrete Rubble Pile (9)
112 Concrete Rubble Pile (10)
114 Concrete Rubble Pile (12)
115 Concrete Rubble Pile (13)
116 Concrete Rubble Pile (14)
117 Concrete Rubble Pile (15)
118 Concrete Rubble Pile (16)
119 Concrete Rubble Pile (17)
120 Concrete Rubble Pile (18)
121 Concrete Rubble Pile (19)
122 Concrete Rubble Pile (20)
123 Concrete Rubble Pile (21)
124 Concrete Rubble Pile (22)
125 Concrete Rubble Pile (23)
126 Concrete Rubble Pile (24)
127 Concrete Rubble Pile (25)
128 Concrete Rubble Pile (26)
130 C-611 550-gal Gasoline UST
131 C-611 50-gal Gasoline UST
132 C-611 2,000-gal Oil UST
133 C-611 (unknown size) Grouted UST

11 A portion of the SWMUs/areas of concerns listed may not qualify as NFAs per CERCLA and may require additional characterization for 
radionuclides under the appropriate post-GDP shutdown OU. 
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued) 

NO FURTHER ACTION

SWMU No. Description
134 C-611 1,000-gal Diesel/Gasoline Tank
136 C-740 TCE Spill Site
139 C-746-A1 UST
140 C-746-A2 UST
141 C-720 Inactive TCE Degreaser
142 C-750-A 10,000-gal Gasoline Tank (UST)
143 C-750-B 10,000-gal Diesel Tank (UST)
144 C-746-A Hazardous and Mixed Waste Storage Facility
146 Concrete Rubble Pile (40)
147 Concrete Rubble Pile (41)
148 Concrete Rubble Pile (42)
149 Concrete Rubble Pile (43)
150 Concrete Rubble Pile (44)
151 Concrete Rubble Pile (45)
152 Concrete Rubble Pile (46)
173 C-746-A Trash-Sorting Facility
174 C-745-K Low-Level Storage Area
184 Concrete Rubble Pile (29)
186 C-751 Fuel Facility
187 C-611 Septic System
188 C-633 Septic System
189 C-637 Septic System
190 C-337A Sewage Treatment Aeration Tank
191 C-333-A Sewage Treatment Aeration Tank
197 Concrete Rubble Pile (30)
206 C-755-A Toxic Substances Control Act Waste Storage Bldg.
208 C-746-U Solid Waste Contained Landfill
360 C-535
361 C-727–90 day
362 G-310-04
363 G-331-03
364 G-331-05
365 G-333-02
366 G-333-03
367 G-333-04
368 G-333-08
369 G-333-10
370 G-333-20
371 G-335-01
372 G-337-02
373 G-337-03
374 G-337-13
375 G-337-14
376 G-337-15
377 C-337-22
378 G-340-01
379 G-340-03
380 G-340-04
381 G-340-05
382 G-340-06
383 G-400-01
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued)

NO FURTHER ACTION (CONTINUED)
SWMU No. Description

384 G-400-02
385 G-409-25
386 G-410-01
387 C-416-01
388 C-416 Decontamination Pad
389 G-533-01
390 G-535-02
391 G-537-01
392 G-540-A-01
393 G-540-A-1-02
394 G-541-A-01
395 G-600-01
396 C-611-U-01
397 G-612-01
398 G-612-02
399 G-612-A-01
400 G-635-01
401 G-710
402 G-710-04
403 G-710-20
404 G-710-24
405 G-720-22
406 G-743-T-17-01
407 G-743-T-17-02
408 G-745-B-01
409 G-745-T-01
410 G-746-G-01
411 G-746-G-1-01
412 G-746-G-2-01
413 G-746-G-3-01
414 G-746-F-01
415 G-746-S-01
416 G-746-X-01 (PCBs)
417 G-746-X-01 (Asbestos)
418 G-748-B-01
419 G-752-C-01
420 G-752-C-02
421 G-754-01
422 G-755-A-01
423 G-755-C-01
424 G-755-T-07-01
425 G-755-T-08
426 G-755-T-2-3-01
427 G-755-T-3-1-01
428 G-755-T-3-2-01
429 S-310-04
430 S-331-02
431 S-333-12
432 S-335-09
433 S-337-11
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued)

NO FURTHER ACTION (CONTINUED)
SWMU No. Description

434 S-340-01
435 S-409-100
436 S-409-20
437 S-409-40
438 S-409-60
439 S-409-80
440 S-410-05
441 S-540-A-2-01
442 S-612-01
443 S-709-01
444 S-709-02
445 S-710-05
446 S-710-06
447 S-710-09
448 S-710-16
449 S-710-18

450 S-710-32
451 S-710-41
452 S-710-44
453 S-710-46
454 S-743-T-17-01
455 S-755-T-16-01
456 S-755-T-16-02
457 S-755-T-16-03
458 S-755-T-2-3-01
459 S-755-T-3-1-01
460 S-755-T-3-2-01
461 S-755-T-3-2-02
462 S-755-T-3-2-03
465 Yard Rubble Pile and Crushate Storage Area (G-Yard)
466 South of Dyke Road, Pond Area
467 Concrete Cylinder Holders Storage Area on Western Kentucky Wildlife 

Management Area
468 Area Northwest of Outfall 015
471 Outside C-746-B South Storage Area
473 C-746-B Pad, West
475 C-745-G5-01 (Paint Enclosure)
476 Concrete Crusher
479 C-204 Disintegrator Building
481 C-410-A Hydrogen Holder
484 C-611-M Storage Tank
485 C-611-N Sanitary Water Storage 
490 McGraw Fuel Facility Waste Oil Storage Tank
491 Mercury Spill at the C-611 Water Treatment Plant Vault
514 C-340 Magnesium Fluoride Reject Silo
515 C-340 “Dirty” Dust Collection System
516 C-340 Derby Preparation Area Sludge Collection System
519 C-410 Sulfuric Acid Tank (C-634-B)
521 C-340 Saw System Degreaser
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued)

NO FURTHER ACTION (CONTINUED)

SWMU No. Description
525 Concrete Water Tower Supports (KOW)
527 C-410 GSA/SAA at Column J-6
528 GSA/SAA at the Northwest corner of C-745-G3 Paint Enclosure
530 Soil and Debris Storage Area by C-745-T Yard
532 Photographic Solution Treatment Area in the C-102 Building
534 UST #18, within SWMU 193
535 S-755-T08-01 (Satellite Accumulation Area at C-755, Trailer 8)
537 S-400-001 (SAA Located Outside at the Southeast Corner of the C-400 Building)
538 S-MST-01-01 & S-MST-01-02 (Mobile Trailer 01)
539 S-MST-02-01 & S-MST-02-02 (Mobile Trailer 02)
540 S-MST-03-01 & S-MST-03-02 (Mobile Trailer 03)

542 a G-746-B-01; S-746-B-01; S-746-B-02 (GSA/SAAs located outside C-746-A)
542 b G-746-A-01; S-746-A-01; S-746-A-02 (GSA/SAAs located outside C-746-A)
543 T-746-S-01 (90 Day Storage Area)
544 T-752-C-01 (90 Day Storage Area)
545 C-755-T-22-01 and G-755-T-22
546 PGDP Post 67 Diesel Fuel Spill Area 
547 PGDP Post 38 Diesel Spill Area 
548 Staging Area for Concrete Piers, Wood and Rubble North Side of C-745-B

Cylinder Yard
551 C-755-GSA-23 Located at C-755 near the East Fence Line
552 C-760 90-Day Accumulation Area
566 H-340-01
568 C-340 ST-90 Boxes
569 C-743-T-17 Sample Return Refrigerator
570 Sample Return Sealand

PENDING NO FURTHER ACTION DECISION

TBD

SWMUs THAT WILL BE INVESTIGATED AND REMEDIATED
BY THE U.S. ARMY CORPS OF ENGINEERS12

94 KOW Trickling Filter and Leach Field
95 KOW Burn Area

157 KOW Toluene Spill Area
182 Western Portion of Yellow Water Line

CERCLA = Comprehensive Environmental Response, Compensation, and Liability Act 
CSOU = Comprehensive Site Operable Unit 
D&D = decontamination and decommissioning 
ER = environmental remediation 
FY = fiscal year 
GDP = gaseous diffusion plant 
GSA = generator staging area 
HVAC = heating, ventilating, and air-conditioning 
KOW = Kentucky Ordinance Works 
KPDES = Kentucky Pollutant Discharge Elimination System 
NFA = no further action 
NSDD = North-South Diversion Ditch 
OU = operable unit 
PCB = polychlorinated biphenyl 
PGDP = Paducah Gaseous Diffusion Plant 
RCW = recirculating cooling water 
SAA = satellite accumulation area 
SAP = Sampling and Analysis Plan 

12 EPA review/approval of the CERCLA documentation associated with these SWMUs has not occurred. 
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Solid Waste Management Units/Areas of Concern by Operable Unit (Continued) 

SWMU = solid waste management unit 
SWOU = Surface Water Operable Unit 
TBD = to be determined 
TCE = trichloroethene  
TSCA = Toxic Substances Control Act 
UST = underground storage tank 
WKWMA = West Kentucky Wildlife Management Area 
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Paducah Federal Facility Agreement 
Appendix C1 

FY 2015 Enforceable Timetables and Deadlines 
 
 
Subproject  Deliverable  Submittal 

Date 
 

 
FFA 

 
FFA Semiannual Progress Report2 
Second Half of Fiscal Year 2014 

 
  10/30/14 

 
FFA  FFA Semiannual Progress Report2

First Half of Fiscal Year 2015 
4/30/15 

 
 

   
FFA  
 

D1 FY 2015 Site Management Plan 11/15/14 
 

   
Groundwater OU 
C-400 Phase IIb                 
 

D1 Treatability Study Construction 
Start                              

1/10/15 

   
Waste Disposal Options D1 Proposed Plan _ _ _3 
   

Burial Grounds OU 
SWMUs 5 and 6 

D1 Record of Decision _ _ _3 

 
Soils OU          Remedial Investigation Report             8/31/15   
Remedial Action 2 
 

                                                 
1 Appendix C reflects subsequent milestone modifications that have occurred since the FY 2014 SMP was 
approved by EPA and KDEP. 
2 Denotes Secondary Document 
3New enforceable milestone dates will be established as part of dispute resolution 
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Document Outlines 
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Rl/FS SCOPING DOCUMENT 

I. A summary of how the RI/FS is to be conducted in a manner consistent with §300.430(a) and 
(b) of the NCP. 

2. A summary of the following infonnation: 

2. l Existing data pertaining to the characteristics of the release or potential release. 
2.1 .1 Previous investigations 
2.1.2 Historical records 

2.2 Conceptual model of release 
2.2. l Identify potential release and exposure pathways 
2.2.2 Identify potential contaminants of concern 

2.3 Identify likely response scenarios, potentially applicable and applicability of presumptive 
remedies and innovative technologies 

2.4 Identify need for limited data collection efforts to assist RIIFS scoping 
2.5 Identify the type, quality, and quantity (i.e., DQOs) of the data to be collected during the 

Rl/FS 
2.6 Initiate the identification of potential federal and state ARARs and, as appropriate, other 

criteria, advisories, or guidance to be considered 

3. Applicability of streamlined response actions: 

3 .1 Removals 
3 .2 Early remedial actions 

3 .2.1 Interim remedial actions 
3.2.2 Final remedial actions 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document 



ll-3 

INTEGRATED RI/FS, RFI, AND CORRECTIVE MEASURES STUDY (CMS) WORK PLAN 
BASED UPON OUTLINE FROM THE 

RFI WORK PLAN FOR WAG 13 

Executive Summary 

I . Introduction 
I .1 Project Scope 
1.2 Project Objectives and Goals 
1.3 Project DQOs 
1.4 Observational Approach 

2. Project Organization and Management Plan 
2.1 Organization, Responsibilities, and Staffing 
2.2 Project Coordination 
2.3 PGDP Tasks and Implementation Plan 
2.4 Project Schedule 
2.S RFI Work Plan Activities 
2.6 Field Preparation Activities 
2.7 Field Support Facility 

3. Regulatory Setting 
3.1 ACO 
3.2 Environmental Programs 
3.3 RCRA 
3.4 CERCLNNPL 
3.S NEPA 
3.6 Investigative Overview 

4. Environmental Setting/Site Characterization 
4.1 Location 
4.2 Demography and Land Use 
4.3 General History 
4.4 Regional Geologic Setting 
4.5 Geology of PGDP 
4.6 Hydrogeology 
4.7 Surface Water Hydrology 
4.8 Ecological Setting 
4.9 Climatology 

S. Characterization of Site/Previous Analytical Data 
5.1 Areal 
S.2 Area 2 
5.3 Area 3 

( 
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6. Initial Evaluation 
6.1 Risk Assessment 

6.1. m Data Evaluation 
6. l .2 Exposure Assessment 
6.1.3 Toxicity Assessment 
6.1.4 Risk Characterization 
6.1.5 Preliminary Remediation Goals (RAGS Vol. I, Part B) 
6.1.6 · Evaluation of Uncertainties 
6.1. 7 Ecological Assessment Methods 

6.2 Preliminary Data Evaluation 
6.2. l Characterization and Inventory of Wastes 
6.2.2 Infonnation Status of Key Assessment Factors 
6.2.3 Release Potential from Contaminant Sources 

6.3 Sampling Strategy 

7. Treatability Studies 
7. t Identification of Treatability Studies Needed 
7 .2 Description of Study to be Perfonned 
7.3 Additional Site Data Needed for Study or Evaluation 
7.4 Schedule for Submission ofTreatability Study Work flan (Section 2 also) 

8. Alternatives Development 
8.1 Description of the General Approach to Investigating and Evaluating Potential Remedies 
8.2 Overall Objectives of the Study 
8.3 Prdiminary Identification of General Response Actions and Remedial Technologies 
8.4 Remedial Alternatives Development Screening 
8.5 Detailed Analysis of Remedial Alternatives 
8.6 Fonnat for FS/CMS Report (Appendix Document Outlines) 
8.7 Scheduleffiming for Conducting the Study (Section 2 also) 

9. Field Sampling Plan 
9.1 Sampling Media and Methods 
9.2 Sample Analysis 
9.3 Site-Specific Sampling Plans 
9.4 Sampling Procedures 
9:5 Documentation 
9.6 Sample Location Survey 

l 0. Health and Safety Plan• 

11. Quality Assurance Project Plan• 

12. Data Base Management Plan* 
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13. Waste Management .Plan• 
I 3. I Types of Investigation Derived Waste 
13.2 Waste Management Tracking Responsibilities 
13.3 Investigation Derived Waste Request for Disposal, Storage, and Labelling 
13.4 Transportation and Storage of Investigation Derived Waste 
13.5 Screening of Analytical Samples 
13.6 investigation Derived Waste Characterization Sampling and Analysis 
13.7 Sample Residuals and Miscellaneous Waste Management 
13 .8 Effect of Land Disposal Restrictions 

14. Community Relations Pian• 

l 5. References 

Appendices 
A. ARARs 
B. Statistical Evaluation Methods 
C. Miscellaneous Forms 
D. Document Outlines 

•Programmatic plans will be submitted, rather than included, in each project work plan. 

NOTE: Elements included in tthis outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document 

( 

( 

( 



( 

c 

( 

11-6 

INTEGRATED RFl/RI REPORT 

Executive Summary 

I . Introduction 
1.1 Purpose of Report 
1.2 Site Background 

1.2. l Site Description 
1.2.2 Site His.tory 
1.2.3 Previous Investigations 

1.3 Report Organization 

2 . Study Area Investigation 
2.1 Includes all field activities associated with site characterization. These may include physical 

and chemical monitoring of some of the following: 
2.1. l Surface Features 
2.1.2 Contaminant Source Investigations 
2.1.3 Meteorological Investigations 
2.1.4 Surface Water and Sediment Investigations 
2.1.5 Geological Investigations 
2.1.6 Soil and Vadose Zone Investigations 
2.1. 7 Groundwater Investigations 
2.1.8 Human Population Surveys 
2.1.9 Ecological Investigations 

2.2 If technical memoranda documenting field activities were prepared, they may be included in 
an appendix and summarized in this report section. 

3. Physical Characteristics of the Study Area 
3.1 Includes results of the field activities to detennine physical characteristics. These may 

include some of the following: 
3.1.1 Surface Features 
3.1.2 Meteorology 
3. i .3 Surface Water Hydrology 
3.1.4 Geology 
3.1.5 Soils 
3.1.6 Hydrogeology 
3.1.7 Demography and Land Use 
3.1.8 Ecology 

4. Nature and Extent of Contamination 
4.1 Presents the results of site characterization, both natural chemical components and 

contaminants of the following media: 
4.1.1 Sources (Lagoons, Sludges, Tanks, etc.) 
4.1 .2 Soils and Vadose Zone 
4.1.3 Groundwater 
4.1.4 Surface Water and Sediments 
4.1.S Air 



5. Fate and Transport 

6. 

5.1 Potential Routes of Migration (i.e., Air, Groundwater, etc.) 
5.2 Contaminant Persistence 

5.2.1 Describe es.timated persistence in the study area environment and physical, chemical, 
and/or biological factors of importance for the media of interest. 

5.3 Contaminant Migration 

BRA 
6.1 

5.3. l Describe factors affecting contaminant migration for the media of importance (e.g., 
sorption onto soils, solubility in water, movement of groundwater, etc.). 

S.3.2 Describe modeling methods and results, if applicable. 

Human Health Evaluation 
6.1. l Exposure Assessment 
6.1.2 Toxicity As.sessment 
6. t .3 Risk Characterization 

6.2 Environmental Evafoation 

7. Summary and Conclusions 
7.1 Summary 

7 .1.1 Nature and Extent of Contamination 
7. l .2 Fate and Transport 
7 .1.3 Risk Assessment 

7.2 Conclusions 
7.2.1 Data Limitations and Recommendations for Future Work 
7 .2.2 Recommended RA Objectives 

Appendices 
A Technical Memoranda on Field Activities 
B Analytical Data and QA/QC Evaluation Results 
C Risk Assessment Methods 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when developing 
the above-referenced document. 
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INTEGRATED FS/CMS REPORT 

Executive Summary 

I . [ntroduction 
I . I Purpose and Organization of Report 
1.2 Background lnfonnation (Summarized from Rl/RFI Report) 

1.2. 1 . Site Description 
1.2.2 Site Histo.ry 
1.2.3 Nature and Extent of Contamination 
1.2.4 Contaminant Fate and Transport 
1.2.5 BRA 

2. Identification and Screening of Technologies 
2.1 Introduction 
2.2 RA Objectives -

Presents the development of RA objectives for each medium of interest. For each medium, 
the following should be discussed: 
2.2. l Contaminants of Interest 
2.2.2 Allowable Exposure Based upon Risk Assessment (including ARAR.s) 
2.2.3 Development of Remediation Goals 

2.3 General Response Actions -
For each medium of interest, describe the estimation of areas or volumes to which treatment, 
containment, or exposure technologies may be applied. 

2.4 Identification and Screening of Technology Types and Process Options -
For each medium of interest, describe: 
2.4. I Identification and Screening of Technologies 
2.4.2 Evaluation of Technologies and Selection of Representative Technologies 

3. Development and Screening of Alternatives 
3 .1 Development of Alternatives -

Describes rationale for combination of technologies/media into alternatives. 
3.2 Screening of Alternatives (if conducted) 

3.2.1 Introduction 
3.2.2 Alternative 1 

3 .2.2. l Description 
3.2.2.2 Evaluation 

3.2.3 Alternative 2 (etc.) 
3.2.4 Alternative 3 (etc.) 

4. Detailed Analysis of Alternatives 
4 .1 Introduction 
4.2 Individual Analysis of Alternatives 

4.2. 1 Alternative I 
4:2. 1.1 Description 
4.2.1.2 Assessment 



4.2.2 Alternative 2 (etc.) 
4.2.3 Alternative 3 (etc.) 

4.3 Comparative Analysis 

Bibliography 
Appendices 
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NOTE: Elements included in this outline shall be considered and incorporated. as appropriate, when developing 
the above-referenced document. 
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PROPOSED PLAN/ST A TEMENT OF BASIS 

I. Introduction 
l. l Purpose 
l .2 Site Name and Location 
1.3 Lead and Support Agencies 
l .4 Objectives of the Proposed Plan 

2. Site Background 
2.1 History of Site Activities that Led to Current Problems at the Site 
2.2 The Site Area or Media to be Addressed by the Selected Remedy 

3. Scope and Role of the OU or Response Action 
3.1 Identify the principal threats posed by conditions at the site. 
3.2 Describe the scope of the problems addressed by the preferred alternative and its role within 

the overall site cleanup strategy. 

4. Summary of Site Risks 
4.1 Provide a brief overview of the BRA, including the contaminated media, contaminants of 

concern, exposure pathways and populations, and potential or actual risks. 
4.2 Describe how current risks compare with remediation goals. 
4.3 Discuss environmental risks. 

5. Summary of Alternatives 
5.1 Briefly describe each of the alternatives evaluated in the detailed analysis of the FS. 

6. Evaluation of Alternatives and the Preferred Alternative 
6.1 
6.2 
6.3 
6.4 

•j• 6.5 

6.6 
6.7 

Identify the preferred alternative. 
Introduce the nine evaluation criteria. 
Summarize the expected performance of the preferred alternative. 
Conformance of preferred alternative to statutory findings and preference for treatment 
Preliminary identification of preferred alternative design criteria and considerations 
6.5.1 Special technical problems 
6.S.2 Additional engineering/characterization data required 
6.S.3 Permits and regulatory requirement 
6.S.4 Access, easements; right of way 
6.5.5 Environmental impacts 
6.5.6 Health and safety requirements 
Time frame for design and implementation of preferred alternative 
General Operation and Maintenance and long-term monitoring requirements of preferred 
alternative 

7. Community Participation 
7. t Public Comment Period 
7.2 Public Meetings 
7 .3 Contact Personnel 
7.4 Administrative Record Availability 

NOTE: Elements included in lhis outline shall be considered and incorporated, as appropriate, when developing 
the above-referenced document. 
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RECORD OF DECISION 

1. Declaration 
• Site Name and Location 
• Statement of Basis and Purpose 
• Assessment of the Site 
• Description of the Selected Remedy 
• Statutory Determinations 
• Signature and Support Agency Acceptance of the Remedy 

2. Decision Summary 
2.1 Site Name and Location 
2.2 Site History and Enforcement Activities 
2.3 Highlights of Community Participation 
2.4 Scope and Role of OU 
2.5 Site Characteristics 
2.6 Summary of Site Risks 
2.8 Description of Alternatives 
2.9 Summary of Comparative Analysis of Alternatives 
2.10 Selected Remedy 
2.11 Statutory Determinations 
2.12 Documentation of Significant Changes 
2.13 Discussion of any hazardous substances, contaminants or pollutants left on-site and need for 

Five-Year Review of remedial action 

3. Responsiveness Summary 
3.1 Community Preferences 
3 .2 Integration of Comments 

4. Remedial Design Schedule With Summary (intended to satisfy Remedial Design Work Plan) 
4.1 Purpose 
4 2 Implementation of Remedial Design Schedule 
4.3 30 Percent Scoping Meeting, 60 Percent Progress Meeting, and 90 Percent Design Report 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when developing 
the above-referenced document. 



( 

( 

ll-12 

REMEDIAL DESIGN REPORT 
(90 PERCENT DESIGN) 

Based upon 90 percent design: 

1. Brief Summary of Action 

2. Description of Key Design Features 

3. Schedule for Remedial Construction 
3.1 Purpose 
3.2 Implementation Schedule (intended to satisfy Remedial Action Work Plan) 

Appendix 

90 Percent Design Drawings 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document. 
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POSTCONSTRUCTION REPORT 

1. Brief description of how outstanding items noted in the Prefinal Inspection were resolved; 

2 . Explanation of modifications made during the RA to the original Remedial Design and RA Work 
Plans, and why these changes were made; 

3. As-built and record drawings; 

4 . Synopsis of the construction work defined in this Agreement and certification that the 
construction work has been completed; and 

S. Capital Cost Estimate. 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document. 
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OPERATION AND MAINTENANCE PLAN 

I. Equipment start-up and operator training: 
l. l Technical specifications governing treatment systems; 
1.2 Requirements for providing appropriate serv ice visits by experienced personnel to 

supervise the installation, adjustment, start-up, and operation of the systems; and 
1.3 Schedule for training personnel regarding appropriate operational procedures once start­

up has been successfully completed. 

2. Description of normal O&M: 
2.1 Description of tasks required for system operation; 
2.2 Description of tasks required for system maintenance; 
2.3 Description of prescribed treatment or operating conditions; and 
2.4 Schedule showing the required frequency for each O&M tas~. 

3. Description of potential operating problems: 
3 .1 Description and analysis of potential operating problems; 
3.2 Sources or information regarding problems; and 
3.3 Common remedies or anticipated corrective actions. 

4. Description of routine monitoring and laboratory testing: 
4.l Description of monitoring tasks; 
4.2 Description of required laboratory tests and their interpretation; 
4.3 Required QA/QC; and 
4.4 Schedule of monitoring frequency and date, if appropriate, when monitoring may cease. 

5. Description of alternate O&M: 
S. l Should system faEI, alternate procedures to prevent undue hazard; and 
5.2 Analysis of vulnerability and additional resource requirements should a failure occur. 

6. Safety Plan: 
6.1 Description of precautions to be taken and required health and safety equipment, etc., for 

site personnel protection; and 
6.2 Safety tasks required in the event of systems failure. 

7. Description of equipment: 
7.1 Equipment identification 
7 .2 Installation of monitoring components 
7.3 Maintenance of site equipment 
7.4 Replacement schedule for equipment and installation components 

8. Records and reporting: 
8. l Daily operating logs, 
8.2 Laboratory records, 
8.3 Records of operating cost, 
8.4 Mechanism for reporting emergencies, 
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8.5 Personnel and maintenance records, and 
8.6 Monthly reports to state/federal agencies (satisfied by the FFA Quarterly Reports). 

9. Projected O&M Costs 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document. 
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FINAL REMEDIAL ACTION REPORT* 

I. Introduction 
1.1 General description of site 

1.1. 1 Location 
1.1.2 Description 
1. ~ .3 History 

1.2 General Description of Remedy 
1.2.1 Components of remedy 
1.2.2 Contaminants dealt with 

2. Chronology of Events 

3.... Perfonnancc Standards and Construction Quality Control 
3. I Standards 
3.2 Results of field sampling 
3 .3 Location and frequency of tests 
3.4 Basis for determination that standards were met 

4. Construction Activities 
4.1 Narrative description 
4.2 Tabular summaries 

4.2 .1 Quantities excavated 
4.2 .2 Cleanup levels achieved 
4.2 .3 Material and equipment used 

4.3 Names and roles of major design and remedial action contractors 
4.4 Participation by other federal agencies 
4.5 Lessons learned 

4.S. l Problems encountered 
4.S.2 Options considered 
4.S.3 Process used to select solutions 
4.S.4 Causes of delays 
4.S.5 Innovative solution 
4.S.6 Time- or cost-saving measures 

5. Final Inspection 
5.1 List of inspection Attendees 
5.2 Deficiencies found 
5.3 Resolution of deficiencies 

6. Certification That Remedy is Operational and Functional 
6.1 SOW was perfonned within desired specifications 
6.2 Affirmation that performance standards have been met 
6.3 Basis for determination 
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1. Operation and Maintenance 
7. l Highlights of operation and maintenance plan 
7 .2 Potential problems or concerns 

8. Summary of Project Costs 
8.1 Final costs 
8.2 Comparison of final costs to original estimate 
8.3 Need for and cost of modifications 
8.4 Summary of regulatory agency oversight costs 

•Tue Final Remedial Action Report shall be submitted after the O&M Period for each OU. 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, wheo 
developing the above-referenced document. 
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FINAL SITE REMEDIATION REPORT* 

The Final Site Remediation Report shall include the following: 

1. Synopsis of the work defined in this Agreement and a demonstration that the performance 
standards have been attained; 

2. Certification that the RA has been completed in full satisfaction of the requirements of this 
Agreement; and 

3. A description of how DOE will operate and maintain the RA. 

•Tue Final Site Remediation Report shall be the Site Delisting Report. 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document. 
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SECONDARY DOCU?v1ENT OUTLINES 
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PRELIMINARY CHARACTERIZATION SUMMARY REPORT 

EXECUTIVE SUMMARY 

I. 

2. 

Introduction 
1.1 Background 
1.2 RFI Process 
1.3 PCSR Organization 

Screening and Evaluation Methods 
2.1 Introduction 
2.2 Evaluation Methods 
2.3 Background Reference Values 
2.4 Risk-Based Screening Values (PRGs) 

2.4.1 Site-Specific Exposure Scenarios 
2.4.2 Target Risk Levels 
2.4.3 Toxicity Values 

2.5 Certainty Analysis 

3. PRO/Background Screening Results 
3.1 WAG 1 

3.l.l SWMU I 
3.1.2 SWMU 2 
3.1.3 SWMU 3 

3.2 WAG2 
3.2.1 SWMU 4 
3.2.2 SWMU 5 

4. SWMU Summary and Recommendations 

S. References 

Appendix A: 
Appendix B: 
Appendix C: 
Appendix D: 

Appendix E: 

Figures 
Tables 
Preliminary Remediation Goal Calculations 
Statistical Evaluation Method for Chemical Sample Results 
From the Pad·ucah Site 
Laboratory Data Qualifier Definitions 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document. 
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INTEGRATED QUARTERLY REPORTS 
COMPILED FROM THE EPA HSWA PERMIT, DRAFT FFA 

I. Work performed during previous quarter (include summaries of findings and any 
deviations from the Work Plan): 

a. Schedules of activities to be taken during upcoming quarter (including projected 
work/crucial phases of construction): 

m. Identity and assigned tasks of DOE Contractors for work to be performed for this 
project: 

IV. Statement of the manner and extent to which the requirements and time schedules are 
being met: 

V. Primary/Secondary Document Tracking System: 

A) Documents under review and or preparation for the previous quarter: 

B) Due dates for completion of review/modification tasks: 

VI. Anticipated problems/delays (provide summary of problems, schedule, reason for delay, 
and actions taken to prevent or mitigate delay): 

VII. Summary of all contacts with local community, public interest groups, or state 
government: 

VIIl. Changes in relevant personnel: 

IX. Actual Cost for Operation & Maintenance, if appropriate: 

NOTE: Elements included in this outline shall be considered and incorporated. as appropriate, when 
developing the above-referenced document. 
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PRELlMINARY ASSESSMENT/SITE INSPECTION REPORT 
AND SWMU ASSESSMENT REPORT 

UNIT NUMBER: 

UNIT NAME: 

DATE: 

REGULATORY STATUS: 

LOCATION: 

APPROXThlA TE DIMENSION: 

FUNCTION: 

BRIEF lllSTORY: 

OPERA TI ON AL STATUS: 

DATES OPERATED: 

SITFJPROCESS DESCRIPTION: 

WASTE DESCRJPTION: 

\VASTE QUANTITY: 

SUMMARY OF ENVIRONMENTAL SAMPLING DATA: 

DESCRIPTION OF RELEASE AND MEDIA AFFECTED: 
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DESCRIPTION OF RELEASE AND MEDIA AFFECTED: 

GROUNDWATER: 

SURFACE WATER: 

SOIL: 

ECOLOGY AFFECTED (i.e., endangered/threatened species) 

DOCUMENTATION OF NO RELEASE: 

IMPACT ON OR BY OTHER SWMU/AOC: 

PRG COMPARISON: 

RFI NECESSARY: 

NOTE: Elements included in this outline shall be considered and incorporated, as appropriate, when 
developing the above-referenced document. 
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Prior Work 
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Environmental Restoration Program 

Prior Work by Project 
10/16/96 

WAG 27 NORTHWEST PLUME SOURCES 

Description Due Date Submitted Approved 
Rl/FS Scoping Document - WAG 27 07/03/96 07/18/96 Serves as precursor to the Data 

Quality Ob~ectives (DQO) session 
scheduled or July 29-30, 1996. 

ADMINISTRATIVE CONSENT ORDER (ACO) 

Description 
Administrative Consent Order (ACO) 

Due Date Submitted Approved 
Effective date of 11123/88. 

GROUNDWATER NORTHWEST IR.Al 

Description Due Date Submitted Approved 
D 1 Phase I Site Investigation Work Plan 01/22/89 01/20/89 EPA KY 

4/10/89 03/30/89 
Conditional 

( D 1 Phase I Site Investigation Report 12/21190 12/20/90 Approved 1991 

DI Phase II Site Investigation Work Plan 07/17/90 EPA KY 
12/04/90 12/04/90 

D 1 Phase II Site Investigation Report 10128/91 10/25/91 EPA required no further revisions; 
however, the Final Report would not 
be approved until a complete 
schedule for implementaiton of 
post-Phase II activities is 
approved. 

D 1 Phase II Public Health and Ecological 12129/91 12/19/91 Review comments to be addressed in 
Assessment post-Phase II documents submitted 

in accordance with approved 
schedules. Draft report not 
required to be finalized but to 
support the final documents 
developed in accordance with the 
ACO/Site Management Plan. 

D 1 Phase II Preliminary Alternatives 12129/91 12/19/91 Review comments to be addressed in 
Evalution post-Phase n documents submitted 

in accordance with approved 
schedules. 

Dl ICM Work Plan - Northwest Plume IRAl 05/22/92 05121192 EPA KY 
07/26/93 07/26/93 

l DI FS/PP - Northwest Plume IRAl 03/08/93 03/03/93 Received EPA concurrence on 
04/15/93. 

POOP LMES Centnliud Tracking Sys1em (MACS) 



Environmental Restoration Program 
Prior Work by Project 

Dl IROD - Northwest Plume IRAl 05/03/93 04/22/93 

Dl RD Work Plan - Northwest Plume IRAl 05/10/93 05/10/93 

Dl Remedial Design Report - Northwest Plume 10/30/93 10/27/93 
IRAl 

D 1 Remedial Action Worlk 11/05/93 11/05/93 
Plan - Northwest Plume m.Al 

Dl Northwest Plume Groundwater Screening Risk 12120/93 12/17/93 
Assessment 

01 Treat.ability Study Work Plan (Iron 
Filings) - Northwest Plume IRAl 

Dl O&M Plan - Northwest Plume IRAl 

D 1 Remedial Action Report (Postconstruction 
Report) - Northwest Plume IRAl 

GROUNDWATER NORTHWEST IRA 2 

Description 
D 1 Focused Feasibility 
Study - No~west Plume Source Containment 

D 1 Proposed Plan - Northwest Plume Source 
Containment 

08/01194 07 /29/94 

05/31/94 05/27 /94 

08/06/95 08105195 

Due Date Submitted 
01128/94 01/19/94 

09/09/94 09/07 /94 

D l Record of Decision - Northwest Plume IRA-2 04/04/95 

GROUNDWATERNORTHWESTFRA 

Description 
D 1 Feasibility Study Work Plan - Dissolved 
Phase Northwest Plume 

D 1 RI Report (Baseline RA) - Dissolved Phase 
Risk Assessment 

Due Date Submitted 
04/28/94 04/26/94 

08/01194 07129/94 

POOP I.MES Cen!rl.liz.cd Tocking System (MACS) 

Signature Dates: 
DOE 07/16/93 
EPA 07 /22/9'3. 

10/16/96 

KY concurred 08/13/93 

EPA KY 
09/01/93 09/01/93 

EPA KY 
02/14/94 03/15/94- · 

EPA KY 
03/28/94 03128/94• 

Comments will be addressed as part 
of the Risk Assessment Strategy 
included in the SMP. 

EPA KY 
04/19/95 

EPA KY 
03/06/96 12/08/95 

EPA KY 
09128195 09/11/95 

Approved 
Agreements made to further delay 
action on the Northwest Plume 

Received letter on 12/02/94 
disapproving the report based on 
agreements made to delay further 
action on the Northwest Plume. 

On bold based on EPA/KY 
negotiations. 

Approved 
EPA KY 

03/14/95 
Response 

On hold based on EPA/Ky 
negotiations 

( 
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Environmental Restoration Program 10/16/96 
Prior Work by Project 

GROUNDWATER NORTHEAST IRA 

Description Due Date Submitted Approved 
Dl ICM Work Plan - Northeast Plume 10/05/93 10/04/93 EPA KY 

03/07/94 02/18/94 

D 1 Field Sampling Plan - Northeast Plume 01/13/94 01112/94 EPA KY 
03/07/94 03/14/94 

D 1 Preliminary Characterization Summary 02/07/95 02/06/95 EPA KY 
Report - Northeast Plume 05101195 11/06/95 

D 1 Technical Memorandum for Northeast Plume 02/02/95 01131/95 EPA KY 
03109195 04101196 

Dl Proposed Plan for Northeast Plume 02/02/95 01/31/95 EPA KY 
03/09/95 03/10/95 

DI ROD - Northeast Plume 05124195 05/23/95 Signature Dates: 

( 
DOE 06/06/95 
EPA 06/15/95 
KY concurrence by permit 
modification 06./26/95 

95 % Design Package for construction of 07/26/96 07/22/96 This is in place of the CFC that 
pipeline from extraction wells to security was due on 07 /02/96 that was 
fence - Northeast Plume changed due to changes in design. 

90 % Design Document for construction of 06104196 06/11/96 Dates and structure have been 
pipelines from extraction wells to security changed per ROC dated 12128/95 from 
fence - Northeast Plume DOE to EPA and KY which outlines 

such agreements 

30 % Design Document for construction of 03/12/96 02/27/96 Dates and structure have been 
pipelines from cooling towers to security changed per ROC dated 12/28/95 from 
fence - Northeast Plume DOE to EPA and KY which outlines 

such agreements. 

Certified for Construction (CFC} for 06104196 06/03/96 Pursuant to letter from DOE to 
construction of pipelines from cooling towers EPA/KY dated 02/27/96. 
to security fence - Northeast Plume 

90% Design Document for .construction of 04/16/96 04105196 Dates and structure have been 
pipelines from cooling towers to security changed per ROC dated 12128/95 from 
fence - Northeast Plume DOE to EPA and KY which outlines 

such agreements. 

30% Design for extraction well field 01/04/96 12/28/95 Dates and structure have been 
complete - Northeast Plume changed per ROC dated 12128/95 from 

\( DOE to EPA and KY which outlines 
such an agreement. 

POOP LMES Cenrralizcd Tracking Sysrcm (MACS) 



( 
, 

Environmental Restoration Program 10/16/96 
Prior Work by Project 

30 % Design Document for construction of 04130196 04122196 Dates and structure have been 
pipelines from extraction wells to security changed ~r ROC dated 12128/95 from 
fence - Nonheast Plume DOE to PA and KY which outlines 

such an agreement. 

GROUNDWATER GENERAL 

Description Due Date Submitted Approved 
Dl Water Policy EE/CA 05/19/93 05/17/93 EPA KY 

08/13/93 08125/93 

D 1 Groundwater Strategy Document 06/30/93 06/28/93 This document will be an appendix 
to the SMP. 

Dl Action Memorandum - Water Policy 10/26/93 10/22/93 EPA KY 
09102195 09125195 

Dl Postconstruction Repo'rt for Water Policy 07/30/95 07/27/95 EPA KY 
lmplementation 08/25/95 10/31/95 

SURFACE WATER 

Description Due Date Submitted Approved 
DI ICM Work Plan for Institutional Controls 05/21/92 05/21192 EPA KY 

10/13/92 10/13/92 
Conditional 

Dl Surface Water Strategy Document 04/30/93 04/27/93 Document will be included as an 
appendix to the Site Management 
Plan 

D 1 O&M Plan for Institutional Controls 08/15/93 10/04/93 EPA KY 
·- 11/05/93 11/08/93 

D 1 ICM Report for Institutional Controls 10/13/93 10/12/93 EPA KY 
11105/93 11/08/93 

WAG22 

Description Due Date Submitted Approved 
D 1 RI Addendum - WAG 22 Burial Grounds 06/23/93 06/22/93 EPA KY 

10/25/94 01117/95 

D 1 Feasibility Study - SWMUs 2 and 3 of 10/12/94 10/11/94 EPA KY 
WAG 22 Burial Grounds 04/12/95 05f26195 

D 1 Proposed Plan - 03/24/95 03/21/95 EPA KY l SWMUs 2 and 3 of 05126195 08/31195 
WAG 22 Burial Grounds 

PGDP LMES Ccnt~lizcd Tmki.ng System (MACS) 



( 

( 

( 

Environmental Restoration Program 
Prior Work by Project 

Dl Record of Decision- SWMUs 2 and 3 of 
WAG 22 Burial Grounds 

Dl Field Sampling Plan - SWMUs 7 and 30 of 
WAG 22 Burial Grounds 

07 /30/95 07 /28/95 

03/31/95 03/29/95 

Dl Sampling Plan- SWMUs 2 and 3 of WAG 22 09/01/95 08/31/95 
Burial Grounds 

Addendum. to Dl Field Sampling Plan - SWMUs 7 06/02/95 06102195 
and 30 of WAG 22 Burial Grounds. Required in 
05104195 Data Quality Objectives meeting. 

WAG23 

Description 
D 1 Proposed Plan - WAG 23 

D l RI Addendum - WAG 23 PCB Spill Sites 

Dl Treatability Study Program Plan- WAG 23 

Dl Treatability Study Repon- WAG 23 

Dl feasibility Study Repon - WAG 23 

WAG11 

Description 
D l RPI Work Plan - W AGs 5 
and 11 

Due Date Submitted 
04129196 04/15/96 

07 /23/93 07 /22/93 

03126194 03/24/94 

09129195 09121195 

01/25/96 01/23/96 

Due Date Submitted 
06/14/92 06/01/92 

POOP I.MES Central~ed Tnclcing System (MACS) 

Signature Dates: 
EPA 08/22/95 
DOE 08/16/95 

10/16/96 

KY concurrence 08/31195 

The Field Sampling Plan, combined 
with the CERCLA ACO Phase l and 
Phase II Work Plans, constitutes 
the Rl/FS Work Plan (RFUCMS Work 
Plan). 

EPA KY 
06/17/96 

EPA KY 
07/11/95 07/21195 

Approved 
Originally scheduled for 04/29/96 
but pushed forward to 04/14/96. 
Due to some problems with 
certification, pushed back to 
original date of 04/29/96. 

EPA KY 
01/26/95 02/16/95 

EPA KY 
01112/95 

In review (extension requested .and 
approved by EPA and KY on 08/10/95 
and 08/08/95, respectively.) 

EPA KY 
06/10/96 05109196 

Approved 
Resubmission moved to outyear 
pursuant to WAG restructuring 
included in Mod #10 to the RCRA 
Permit. 



Environmental Restoration Program 10/16/96 
Prior Work by Project 

WAGS 1AND7 

Description Due Date Submitted Approved 
Dl ICM Work Plan - C-746-K 08/10/92 08/14/92 EPA KY 

03/02/93 03/02/93 

D 1 RFI Work Plan - W AGs 1 and 7 09/12/92 09/11/92 EPA KY 
09/28/93 09/28/93 

Dl Feasibiliij Study Work Plan (CMS Work 01/28/95 01125195 EPA KY 
Plan) - W AGs l and 7 03/08/95 03106195 

RI Report submitted 09/11/95 

D 1 Preliminary 
Characterization Summary 
Report and FSP Addendum-
WAGs 1and7 

01128/95 01125195 

D 1 RFI Report - W AGs 1 and 7 11101/95 10/30/95 EPA KY 
06/10/96 06/03/96 
Also includes the RFI 
Report for KOW 
SMWUs 94, 95, and 157. ( 

D 1 Feasibility Study Repo:rt - WA Gs 1 and 7 12/14/95 12/14/95 EPA KY 
06/10/96 06/03/96 

w/comments 

D 1 Proposed Plan - WA Gs 1 and 7 05120196 05116196 EPA KY 
06/03/96 

WAG3 

Description Due Date Submitted Approved 
DI RPI Work Plan - WAGs 2, 3, and 14 04/10/93 04101193 Resubmission moved to 11/15/97 

pursuant to.WAG restruc~g in 
Mod #10 to RCRA Permit. 

WAG13 

Description Due Date Submitted Approved 
DI RPI Work Plan - WAG 13 07/09/93 07/07/93 Resubmission moved to outycar 

pursuant to WAG restructuring in 
Mod #10 to RCRA Permit. 

WAG17 

Description Due Date Submitted Approved \ 
Dl RPI Work Plan - WAG 17 01130/94 01ns194 EPA KY -

01112/95 08/02/95 

POOP LMES Centralized Tracking System (MACS) 



( 

Environmental Restoration Program 10/16/96 
Prior Work by Project 

Dl CMS Work Plan - WAG 17 06106194 06/03/94 EPA KY 
03/09/95 01/17/95 

Addendum II to WAG 17 RFI 06126195 06/26/95 EPA KY 
Work Plan 07/12/95 08/02/95 

Modification to WAG 17 RFI Work Plan 03/13/95 03/13/95 EPA KY 
04/03/95 04/03/95 

Additional information 07121195 07/21195 KY 
requested in addition to 
Addendum II to WAG 17 RFI 

08/02/95 

Work Plan 

D 1 Action Memorandum for 06/14/96 06/14/96 EPA KY 
WAG 17, SWMU 124 07/08/96 06/25/96 

02 Action Memorandum for 07/26/96 The removal action will proceed as 
WAG 17, AOC 124 scheduled with the notice of 

completion projected for 09/06/96. 

( 
WAG6-C-400 

Description Due Date Submitted Approved 
Dl Rl/FS Work Plan - WAG 6 07/27/94 07/25/94 In review 

03 Rl/FS Work Plan - 08/30/96 08/28/96 
WAG6-C-400 

Industrial Hydrogeology Study (IHS) Report - 07/13/96 07/12196 EPA KY 
WAG6- C-400 

D 1 Industrial Hydrogeology Utilities Survey - 09115195 09/13/95 EPA KY 
WAG6- C-400 11/2/95 11103/95 

WAG15 

Description Due Date Submitted Approved 
DI SAP for Site Evaluation at WAG 15 05/28/96 EPA KY 

09109196 

WAG24 

Description Due Date Submitted Approved 
Dl ICM Work Plan - Containment of Scrapyard 02/02/93 02/01/93 EPA KY 

( 
Sediment Runoff 07 /23/93 07 /23/93 

D 1 ICM Report (Postconstruction) - Scrapyards 08/04/94 08/02/94 EPA KY 
01/30/95 

POOP LMES Centralized Tracking System (MACS) 



Environmental Restoration Program 
Prior Work by Project 

D l O&M Plan - Scrapyards 08/04/94 08/02/94 

WAG18 

Description Due Date Submitted 
Dl ICM Work Plan - North-South Diversion 03/26/93 03/24/93 
Ditch 

D 1 Proposed Plan • North-South Diversion 10/04/93 09/10/93 
Ditch 

Public Notice for Proposed Plan and ICM Work 
Plan - North-South Diversion Ditch 

11/08/93 11/07/93 

Draft Strawman ROD - North-South Diversion 11112/93 11/12/93 
Ditch 

ICM Report - North-South Diversion Ditch 11/18/95 11115/95 

O&M Plan - North-South Diversion Ditch 11118/95 . 11115/95 

MISCELLANEOUS DOCUMENTS 

Description Due Date Submitted 
D 1 Program Site Management Plan 08/23/95 08122195 

02 Program Sile Management Plan 07/15/96 07/15/96 

D 1 Data Management Plan 03/31/94 03/30/94 

DO Community Relations Master Plan 02/01194 01/31194 

PGDP LMES Centralized Tracking System 

10/16/96 

EPA KY 
01/30/95 

Approved 
EPA KY 
03/28/94 03/28/94 

Approved upon signature of ROD. 

Signatures 
DOE 03115194 
EPA 03/28/94 
KY concurred 03/28/94 

EPA KY 
Ol/30/96 02/14/96 

w/comments 

Approved 

In review 

As agreed by all Parties, a D 1 will 
be developed once the FF A is 
signed. 

( 

( 
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APPENDIX P 

Primary Document Review Periods 
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l 
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PRIMARY DOCUMENT Dl REVIEW/COMMENT/ REVISION PERIODS1 

D1 PRIMARY DOCUMENT ACTIVITY PERIOD 
(Days) 

Community Relations Plan EPA/KY Review 90 

DOE Revise 60 

RI/FS Work Plan EPA/KY Review 90 

DOE Revise 60 

RI Report EPA/KY Review 90 

DOE Revise 60 

Baseline Risk Assessment EPA/KY Review 90 

DOE Revise 60 

FS Report EPA/KY Review 90 

DOE Revise 60 

Proposed Plan EPA/KY Review 45 

DOE Revise 30 

Removal Notification EPA/KY Review 30 

DOE Revise 30 

RD Work Plan EPA/KY Review 30 

DOE Revise 15 

Final RD Report EPA/KY Review 30 

DOE Revise 30 

1Pursuant to Section XIV.D. of the FFA, the Draft Primary 
Review Process does not apply to RODs. Instead, DOE will submit a 
Draft-Final(D2) ROD to EPA and KNREPC within 30 days of the close 
of the public comment period. In accordance with Section XX.G.2 . 
of the FFA, this D2 document will be subject to a 30 Day period 
of review . 



( 
-F2 -

D1 PRIMARY DOCUMENT ACTIVITY PERIOD 
(Days) 

RA Work Plan EPA/KY Review 30 

DOE Revise 30 

Data Management Plan EPA/KY Review 60 

DOE Revise 30 

Final Remediation Report EPA/KY Review 90 

DOE Revise 60 

Site Management Plan EPA/KY Review 30 

DOE Revise 15 

Removal Work Plan EPA/KY Review 30 

DOE Revise 30 

Engineering Evaluation/Cost Analysis EPA/KY Review 30 

DOE Revise 30 ( 

Action Memorandum EPA/KY Review 30 

DOE Revise 30 

Site Evaluation Report EPA/KY Review 30 

DOE Revise 30 

Time-Critical Removal Responsiveness EPA/KY Review 30 
Summary 

DOE Revise 30 
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1. INTRODUCTION 

The Paducah Gaseous Diffusion Plant (PGDP) 
was placed on the National Priorities List (NPL) 
on May 31, 1994. In accordance with Section 120 
of the Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA), the 
U.S. Department of Energy (DOE) entered into a 
Federal Facility Agreement (FFA) with the 
U.S. Environmental Protection Agency (EPA) and 
Kentucky on February 13, 1998. The FFA 
established one set of consistent requirements for 
achieving comprehensive site remediation in 
accordance with the Resource Conservation and 
Recovery Act (RCRA) and CERCLA, including 
stakeholder involvement.  

Section XVIII of the FFA requires that DOE 
submit an annual Site Management Plan (SMP), 
which outlines DOE’s strategic approach for 
achieving cleanup under the FFA, to EPA and the 
Energy and Environment Cabinet (formerly 
known as the Kentucky Environmental and Public 
Protection Cabinet) by November 15th of each 
year. The FFA states that the purpose of the SMP 
is to coordinate and document the potential and 
selected operable units (OUs), including removal 
actions; to define cleanup priorities; to identify 
work activities that will serve as the basis for 
enforceable timetables and deadlines under the 
agreement; and to establish long-term cleanup 
goals. 

The fiscal year (FY) 2004 SMP officially 
incorporated the provisions of the SMP Agreement 
signed by DOE, EPA, and Kentucky on April 14, 
2003, and input from various strategic planning 
meetings between DOE and the regulators. 
Specifically, the FY 2004 SMP established 
enforceable milestones for FY 2004, FY 2005, and 
FY 2006, and outlined enforceable completion 
dates for investigation and response actions 
associated with the strategic cleanup initiatives 
below.  

This annual update of the SMP sets forth 
enforceable milestones for FY 2015, FY 2016, and 
FY 2017, and enforceable completion dates for 
media-specific OUs associated with the strategic 
cleanup initiatives.  

Strategic Cleanup Initiatives 

 Groundwater OU Strategic Initiative 

 Burial Grounds OU Strategic Initiative 

 Surface Water OU Strategic Initiative  

 Soils OU Strategic Initiative 

 Decontamination and Decommissioning (D&D) 
OU Strategic Initiative 

 
These initiatives include a series of prioritized 
response actions, ongoing site characterization 
activities to support future response action 
decisions, and D&D of the gaseous diffusion plant 
(GDP) once it ceases operation. After completion 
of these activities, the Comprehensive Site OU 
(CSOU) evaluation will be conducted, with 
implementation of additional actions, as needed, to 
ensure long-term protectiveness of human health 
and the environment. CERCLA 5-Year Review 
evaluations are and will continue to be conducted 
to determine if any modifications to actions are 
required prior to the CSOU evaluation. 

Appendix 1 of this SMP contains a summary of 
the status of all actions taken to date relative to the 
signed Records of Decision or Action Memoranda 
(including both interim and final response 
actions). This appendix also serves to meet the 
requirements of Section X.A of the FFA to submit 
an annual removal action report describing a 
summary of removal actions performed during the 
previous FY. More detailed information on the 
status of each OU is available in the FFA 
Semiannual Progress Report. 

 
2. LAND USE 

The planning assumptions for current land use are 
depicted in Figure 1 and the reasonably 
foreseeable future use is depicted in Figure 2. 
Several factors were considered in establishing the 
land-use assumptions under this strategy, 
including current and past land use, existing lease 
commitments, future industrial missions planned 
at the site, and stakeholder input. Interest has been 
expressed by outside entities for the industrial use 
of areas adjacent to the PGDP.  
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2.1 LAND USE CONTROLS 

The site cleanup strategy recognizes that the long-
term protectiveness of some response actions 
might rely upon, or be supplemented by, 
engineering barriers, institutional controls, and/or 
other land use controls (LUCs). To ensure that 
these controls remain protective, CERCLA five-
year reviews, in conjunction with monitoring of 
requirements contained in the Land Use Control 
Assurance Plan (LUCAP), are implemented. 

A Land Use Control Implementation Plan 
(LUCIP) is developed for each remedy that 
includes LUCs. The LUCIPs include a detailed 
explanation of the implementation and long-term 
maintenance of the LUCs. The LUCAP requires 
annual certification in the SMP that the LUCIPs 
are being implemented. This certification also will 
identify any noncompliance with a LUCIP and the 
steps taken to correct any such noncompliance, 
any nonmajor changes in land use, and any 
changes in designated officials. Appendix 2 
contains the annual certification of LUCIPs 
implemented at PGDP. 

3. OPERABLE UNITS 

Site cleanup activities have been divided as 
follows: (1) pre-shutdown scope,1  
(2) post-shutdown scope,2 and (3) CSOU scope. 
The pre-shutdown scope is associated with media-
specific OUs initiated prior to shutdown of the 
operating Gaseous Diffusion Plant (i.e., Pre-GDP 
Shutdown Activities). These media-specific OUs 
were established by developing a site conceptual 
risk model for each source area [solid waste 
management units (SWMUs)/areas of concern 
(AOCs)]. This process included a qualitative 
evaluation of contaminant types and concentration, 
release mechanisms, likely exposure pathways, 
estimated points of exposure, and potential 
receptors based on current and reasonably 
foreseeable future land groundwater uses. The 
source areas for the Pre-GDP shutdown scope 
have been grouped into these media-specific OUs:  

                                                           
1 Pre-shutdown scope is scope that is being performed prior to 
cessation of PGDP operations. 
2 Post-shutdown scope is scope that will be addressed after 
return of the PGDP facilities to DOE. 

 Groundwater OU 
 Surface Water OU  
 Soils OU 
 Burial Grounds OU 
 D&D OU 

Once a decision has been made to proceed with 
D&D of the GDP, a series of post-GDP shutdown 
activities will be implemented. The following OUs 
have been identified for site cleanup activities that 
will occur during the post-GDP phase of the 
cleanup: 

 GDP Groundwater Sources OU 
 Additional Burial Ground Sources OU 
 GDP D&D OU 
 Soils and Slabs OU 
 GDP Lagoons & Ditches OU 

The FFA parties intend to commence planning to 
further define the implementation approach, and it 
will be included in the appropriate annual update 
of the SMP.  

The final CSOU evaluation will occur following 
completion of D&D of the GDP, D&D of the 
Depleted Uranium Hexafluoride (DUF6) 
Conversion Plant, and completion of cleanup of 
each of the specific OUs (e.g., GDP Groundwater 
Sources OU, Soils and Slabs OU). Any required 
environmental monitoring of remedy performance 
and/or progress toward achieving the RAOs will 
be conducted and reported in accordance with the 
selected remedies. Once no further response is 
appropriate, and all RAOs have been achieved, the 
site would be eligible for deletion from the NPL. 
Appendix 3 includes additional information 
regarding scope and planning assumptions for the 
OUs. Appendix 4 contains lists of SWMUs and 
AOCs sorted by OUs.  

4. SITE PRIORITIZATION 

DOE uses a combination of factors to prioritize 
work being implemented under the Environmental 
Management (EM) program at PGDP. These 
include considerations such as regulator 
expectations, risk-based decision making, 
compliance with other programs, technical 
considerations associated with GDP 
transition/turnover, mortgage reduction, and 
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demonstrated progress toward completing the EM 
mission. 

 Risk Prioritization Criteria 

 Mitigate immediate threats, both on- and off-
site. 

 Reduce further migration of off-site 
contamination. 

 Address sources contributing to off-site 
contamination. 

 Address remaining sources contributing to on-
site contamination. 

 Perform D&D of the GDP/Address post-GDP 
OUs. 

 Perform D&D of the DUF6 Plant once it ceases 
operations. 

 Evaluate the final CSOU. 

 
The risk prioritization criteria incorporate the 
general program-management principles of the 
NCP, which emphasize the use of accelerated 
actions to address imminent threats and reduce 
migration of off-site contamination. 

Consistent with those principles, the risk 
prioritization criteria described above are used as 
guidelines, in conjunction with the other 
previously mentioned factors, to prioritize 
response actions. The prioritization criteria have 
been applied to each of the OUs at PGDP. 
Enforceable milestones for FY 2015, FY 2016, 
FY 2017, and outyear enforceable completion 
dates consistent with these prioritization criteria 
are included in Appendix 5. Appendix 5 includes 
enforceable completion dates for pre-GDP 
shutdown scope. These enforceable completion 
dates for remedial actions shall be considered 
satisfied upon issuance of a D1 Remedial Action 
Completion Report (RACR) (i.e., Final Remedial 
Action Report as specified in FFA) for those areas 
where RAOs have been achieved. In cases where a 
period of operations and maintenance (O&M) may 
be required to achieve RAOs, such as 
groundwater, a D1 Interim RACR will be issued 
upon completion of remedial construction and a 
determination by DOE that the remedy is 
operating as intended. The outyear enforceable 
milestone for completion of the pre-GDP 
shutdown Groundwater OU, as specified in 
Section XVIII.C, “Timetables and Deadlines” of 
the FFA, will be satisfied upon issuance of a D1 
Interim RACR. The D1 Final RACR for 
groundwater then will be issued once the RAOs 
have been achieved. The pre-GDP shutdown D&D 
OU consists of multiple removal actions for 
specific facilities and will be considered complete 
upon issuance of a Removal Action Completion 
Notification letter for the OU. 
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Figure 1. Current Land Use at PGDP Figure 1. Current Land Use at PGDP 
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Figure 2. Reasonably Anticipated Future Land Use at PGDP 
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CERTIFICATION OF LUCIPS 

In accordance with Section 2.9 of the Land Use Control Assurance Plan for the Paducah Gaseous 

Diffusion Plant, Paducah, Kentucky, DOE/OR/07-1799&D2, the U.S. Department of Energy (DOE) 
certifies that requirements of the Land Use Control Implementation Plan for the North-South Diversion 

Ditch at the Paducah Gaseous Diffusion Plant, Paducah, Kentucky, DOE/OR/07-1949&D2, and the Land 

Use Control Implementation Plan for Interim Remedial Action for the Groundwater Operable Unit for 

the Volatile Organic Compound Contamination at the C-400 Cleaning Building at the Paducah Gaseous 

Diffusion Plant, Paducah, Kentucky, DOE/OR/07-2151&D2/R2, are being implemented by DOE at 
Paducah Gaseous Diffusion Plant. 

There have been no changes in the designated officials identified under the Land Use Control 
Implementation Plan/Land Use Control Assurance Plan. There have been no major or “nonmajor” 
changes of land use. 
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OPERABLE UNIT SCOPE DESCRIPTIONS AND KEY DOE  
PLANNING ASSUMPTIONS FROM LIFE CYCLE BASELINE 

INTRODUCTION 

Pursuant to Section XVIII of the Federal Facility Agreement (FFA), the following operable unit-specific 
descriptions document the FFA Managers’ common understanding of the expected scope of work for each 
of the operable units (OUs) as well as U.S. Department of Energy’s (DOE) key planning assumptions. 
The FFA Managers acknowledge that both the scope and associated assumptions may change as each 
project progresses; however, this appendix represents the best understanding given existing information. 
The milestone dates associated with executing the scope of work are defined in Appendix 5 (Enforceable 
Timetables and Deadlines; Planning Dates with Long-Term Targets). The milestone dates are based on 
the scope and associated assumptions described in the following sections. Schedules are based on 
standard Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) 
documentation and review/comment time frames established in the FFA.  

Scope and Key DOE Planning Assumptions from Life Cycle Baseline have been established based on the 
current understanding of site conditions and to achieve compliance with CERCLA, the National 
Contingency Plan (NCP), and the FFA. The actual scope of any given remedy will be developed with the 
U.S. Environmental Protection Agency (EPA) and the Commonwealth of Kentucky (KY) in compliance 
with the CERCLA process and documented in the appropriate decision document, each of which is 
subject to public participation in accordance with the FFA, CERCLA, and the NCP. Goals have been 
established for each OU to guide the development of project-specific remedial action objectives (RAOs).  

Assumptions included herein are for DOE’s planning purposes. While EPA and KY find the assumptions 
to be reasonable for bounding cost and schedule forecasts based on existing information, regulatory 
approval of the Site Management Plan (SMP) does not constitute approval of assumptions. In the event 
there is a conflict between an assumption in this SMP and an OU primary document, the OU primary 
document shall govern.  

GROUNDWATER OPERABLE UNIT 

The Groundwater Operable Unit (GWOU) is being implemented in a phased approach consisting of 
sequenced response actions designed to accomplish the following goals: 

(1) Prevent human exposure to contaminated groundwater; 
(2) Prevent or minimize further migration of contaminant plumes; 
(3) Prevent, reduce, or control contaminant sources contributing to groundwater contamination; and 
(4) Restore the groundwater to its beneficial uses wherever practicable. 

A series of actions already have been completed toward meeting these goals, as depicted in Figure 3.1. 
These previous actions are summarized in Appendix 1 (Actions Taken to Date). 
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The scope of the GWOU consists of potential sources [e.g., dense nonaqueous-phase liquid (DNAPL) or 
buried wastes] that are contributing to groundwater contamination and the dissolved-phase groundwater 
plumes. The dissolved-phase groundwater consists of contaminated groundwater primarily in the 
Regional Gravel Aquifer (RGA), but also includes limited areas in the Upper Continental Recharge 
System (UCRS) that typically are associated with source areas. An interim remedy had been selected and 
was implemented for the C-400 source areas to address volatile organic compound (VOC) contamination, 
and a Focused Feasibility Study (FFS) has been developed for the Southwest Plume VOC source areas. 
The original FFS for the Southwest Plume source areas was revised to expand the evaluation of 
alternatives, which served as a basis for the Proposed Plan and Record of Decision. The dissolved-phase 
plumes will be addressed as a future response action through the remedial process.  

C-400 Interim Remedial Action  

Scope 

This project addresses releases emanating near the southeast [Solid Waste Management Unit (SWMU) 
11] and southwest (SWMU 533) areas of the C-400 Cleaning Building. These areas have been identified 
as the major sources of groundwater contamination at Paducah Gaseous Diffusion Plant (PGDP). The 
RAOs for this project are to do the following: 

 Reduce exposure to contaminated groundwater by reducing the source concentrations of TCE and 
other volatile organic compounds (VOCs) in the RGA in the C-400 Cleaning Building area, thereby 
reducing the migration of these contaminants to off-site points of exposure (POE); 

 Prevent exposure to contaminated groundwater by on-site industrial workers through institutional 
controls (e.g., excavation/penetration permit program); and 

 Reduce contamination comprised of trichloroethene (TCE and other VOCs found in Upper 
Continental Recharge System (UCRS) soil in the C-400 Cleaning Building area to minimize the 
migration of these contaminants to RGA groundwater and to off-site POE. 

A major component of the selected remedy is the reduction of the concentration of TCE and other VOCs 
in the soils in the C-400 Cleaning Building area through removal and treatment in both the UCRS and the 
RGA. Additional characterization to refine the mass estimate has been performed in the Phase II area and 
DOE proposed a modification to the remedy in response to the Phase I results. Key lessons learned and 
observations from Phase I indicate that, while the remedial action objectives were met in the UCRS and 
upper RGA using electrical resistance heating (ERH), target temperatures for ERH were not met in the 
lower RGA despite implementation of contingency measures intended to assist in attaining temperature 
goals. Since ERH was not found to be effective, DOE is evaluating technologies that are better suited for 
the RGA. As a result, Phase II of the remedy (southeast corner of C-400) has been divided into two 
phases. Phase IIa has addressed the UCRS and upper RGA. Phase IIb will address lower RGA.  

Final remedial action decisions addressing sources below building C-400 and any residual contamination 
will be addressed as part of the post-gaseous diffusion plant (GDP) shutdown for GDP Groundwater 
Sources, as discussed in Section 3. 

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) Installation and operation of a three-phase ERH system. The ERH system will be operated until 
monitoring indicates heating has stabilized in the subsurface and recovery of TCE, as measured in the 
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recovered vapor, diminishes to a point at which further recovery is at a constant rate (recovery is 
asymptotic).  

(2) Installation of a groundwater and vapor treatment system to remove VOCs from extracted 
vapor/groundwater.  

(3) Collection of baseline and post operational soil and groundwater samples to analyze Interim Remedial 
Action effectiveness. Additional groundwater monitoring will be conducted through the 
Environmental Monitoring Program.  

(4) Implementation of a two-phased deployment of ERH will be conducted. Phase 1 will involve 
treatment areas to the southwest and the east of the C-400 Cleaning Building, and Phase II will 
address a large treatment area to the southeast of the building. Phase II has been divided into two 
phases. Phase IIa will address the UCRS and upper RGA. Phase IIb will address the lower RGA. 

(5) Based on the evaluation of the lessons learned from the Phase I operations and performance, it has 
been determined that ERH cannot be implemented effectively for Phase IIb. As a result, ERH will be 
utilized to remove contaminants in the UCRS and upper RGA (Phase IIa), and a treatability study for 
steam-enhanced extraction will be conducted prior to remedy selection for the lower RGA (Phase 
IIb). 

Southwest Plume Sources Remedial Action 

Scope 

This project will address the following three areas in the Southwest Plume: the C-747-C Oil Landfarm 
(SWMU 1), the areas near the southeast and northeast (SWMU 211) areas of the C-720 Building, and part 
of the storm sewer between the south side of the C-400 Building and Outfall 008 (SWMU 102). An FFA 
dispute resolution agreement specifies that a primary RAO of this action is to address these source areas, 
including treatment and/or removal of principal threat wastes consistent with CERCLA, the NCP 
(including the Preamble), and any pertinent EPA guidance. Contamination emanating from these sources 
will be addressed consistent with the FFA dispute resolution agreements. TCE and its breakdown 
products [cis-1,2-dichloroethene (DCE), trans-1,2-DCE, and vinyl chloride] and 1,1-DCE are the primary 
contaminants of concern (COCs) associated with these sources. Evaluation of a final remedial action for 
additional COCs associated with direct contact exposure risks will be addressed as part of the Soils OU 
(see Appendix 4). 

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) A remedy will be implemented in source areas [i.e., Oil Land Farm (SWMU 1) and Northeast and 
Southeast of the C-720 Building (SWMU 211 A & B)]. The SWMU 1 remedy is soil mixing with 
interim LUCs, and the remedy for SWMU 211-A and 211-B is in situ bioremediation with interim 
LUCs or long-term monitoring with interim LUCs.  

(2) Membrane Interface Probe (MIP), correlated with soil bore samples, will be conducted prior to design 
and remedy implementation. 

(3) As part of the design process, an RDSI will be performed for SWMU 1 and SWMU 211-A and 
211-B.  

(4) No further action will be required for SWMU 102 (Plant Storm Sewer). 

REPLACE WITH NEW ONE THAT 
BRUCE UPDATED 
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(5) Additional sampling for SWMU 1 will be performed in the southern and eastern areas to address 
uncertainty. The investigation will include the drilling of four soil borings to a target depth of 
approximately 60 to 62 ft and the collection of soil samples from each 5-ft depth increment for 
analysis of VOCs. A memorandum to file will be placed in the Soils OU Administrative Record 
documenting the basis for the additional investigation, as well as the manner in which the work will 
differ from the standard Soils OU sampling protocol. Characterization data from this investigation for 
the 0-ft to 10-ft depth soils in the four deep soil borings will be reported and evaluated as part of the 
Soils OU. Characterization data for soils deeper than 10 ft will be reported in the Remedial Action 
Completion Report for the Southwest Plume Groundwater SWMU 1 action. If an additional source 
action is required as a result of this sampling, it will be conducted as part of the GWOU.  

Dissolved-Phase Plumes Remedial Action4  

Scope 

This project includes conducting an RI (including a baseline risk assessment), FS, and remedy selection 
and implementation of any necessary response actions for the dissolved-phase groundwater 
contamination. The RI/Feasibility Study (FS) will evaluate dissolved-phase groundwater contamination, 
including, but not limited to, the Northwest Plume (NW) (SWMU 201), Northeast Plume (NE) 
(SWMU 202), and Southwest Plume (SWMU 210), and the groundwater contamination contributing to 
the Little Bayou Creek seeps. The RI/FS also may determine whether any follow-up actions or 
modifications to response actions for the GWOU are necessary. The primary RAO for this project is 
based on the resolution of dispute for the Southwest Plume dated March 24, 2008, as follows:  

 Return contaminated groundwaters to their beneficial use(s) and attain chemical-specific applicable or 
relevant and appropriate requirements [e.g., maximum contaminant levels (MCLs)] and/or risk-based 
concentrations for all identified COCs throughout the plume (or at the edge of the waste management 
area depending on whether the waste source is removed), consistent with CERCLA, the NCP 
(including the Preamble), and any pertinent EPA guidance. 

Key DOE Planning Assumptions from Life Cycle Baseline 

The following elements summarize DOE’s key planning assumptions and are illustrated in Figure 3.2. 

(1) TCE and Tc-99 are expected to be the primary COCs that will drive the remediation approach. 

(2) Implement the following actions for the pump-and-treat systems: (a) focus groundwater extraction 
for the NW Plume at the south well field to maximize removal of the higher TCE concentrations, 
thereby reducing mass flux contributing to the off-site NW dissolved-phase plume and (b) 
implement optimization of the NE plume extraction system, similar to the optimization of the NW 
Plume extraction system to improve reductions in contaminant mass migrating downgradient of 
PGDP.  

(3) Conduct a technology demonstration/treatability study at Little Bayou Creek seeps to address the 
TCE concentrations in surface water contamination resulting from groundwater discharge. The 
treatability study may include testing technologies that will have broader application to other areas 
of the dissolved-phase plumes.  

                                                           
4 The scope and planning assumptions are consistent with the March 24, 2008, and May 20, 2010, SW Plume Dispute 
Resolutions.  
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Figure 3.2. GWOU Baseline Strategy 

Figure 3.2. GWOU Baseline Strategy 
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(4) Data collected from the NW plume extraction system optimization; the NE plume extraction system 
optimization; the treatability study at the Little Bayou Creek seeps; TCE degradation study; and the 
groundwater flow/transport model will be used to support the RI/FS process and will be 
documented accordingly. 

(5) The remedial action for the dissolved-phase plumes will include the following: (a) focused mass 
removal technology to address “high” mass residual VOCs and Tc-99 in the RGA near source areas 
in the plant vicinity; (b) operation of groundwater extraction system(s) until they meet shut-down 
criteria established in the final dissolved-phase plume Record of Decision (ROD); and (c) in situ 
treatment (e.g., enhanced bioremediation or alternative technology) for distal lobes of 
dissolved-phase plumes. 

(6) The extent of dissolved-phase plume groundwater contamination is expected to be limited to those 
areas already defined, consisting of the Northeast Plume, Northwest Plume, and Southwest Plume. 

(7) A single RI/FS Work Plan will be developed, encompassing all components of the Dissolved-Phase 
Plume remedial action; however, the remedial investigations may be conducted separately and the 
results may be reported in three separate RI Reports—(1) Northwest Plume Outside Fence 
Including Seeps, (2) Northeast Plume Outside Fence, and (3) Southwest Plume and Remaining 
Inside Fence. 

(8) In addition to the development and submittal of three separate RI Reports, three separate Feasibility 
Studies, Proposed Plans, Record of Decisions, Remedial Design Work Plans, Remedial Design 
Reports, Remedial Action Work Plans, and Remedial Action Completion Reports also may be 
developed and submitted for each subproject—(1) Northwest Plume Outside Fence Including 
Seeps, (2) Northeast Plume Outside Fence, and (3) Southwest Plume and Remaining Inside Fence. 

(9) Investigation and remediation of the seep areas along Little Bayou Creek will be addressed as part 
of the Dissolved-Phase Plume remedial action.  

BURIAL GROUNDS OPERABLE UNIT 

In order to facilitate the development of subsequent documents, the FFA parties have agreed to group the 
Burial Grounds OU (BGOU) SWMUs into more manageable remedial action subprojects. 

The BGOU will employ the CERCLA remedial process to accomplish the following goals (based on 
February 10, 2012, BGOU dispute resolution): 

 Contribute to protection of groundwater by eliminating, reducing, or controlling sources of 
groundwater contamination; 

 Prevent exposure to waste and contaminated soils that present an unacceptable risk from direct 
contact; and  

 Treat or remove principal threat wastes wherever practicable, consistent with 
40 CFR § 300.430(a)(1)(iii)(A). 

The SWMU-specific RAOs for SWMUs 5 and 6 are as follows: 
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 Contribute to the protection of groundwater by eliminating, reducing, or controlling sources of 
groundwater contamination that will result in an exceedance of the MCL or risk-based concentration 
for residential use of groundwater in the absence of an MCL in RGA groundwater. 

 
 Prevent exposure to waste or waste-related contaminated soils that exceed target cumulative excess 

lifetime cancer risks (ELCRs) and cumulative noncancer hazard indices (HIs) for the future industrial 
and future outdoor worker receptors. The acceptable cumulative risk levels for this RAO are defined 
as follows: 

 
— Surface Soil: cumulative ELCR < 1E-05 and cumulative HI ≤ 1 for a future industrial worker 
— Subsurface Soil: cumulative ELCR < 1E-04 and cumulative HI ≤ 1 for an future outdoor worker 

 
The SWMU-specific RAOs for SWMUs 2, 3, 7, and 30 have not been finalized. 
 
Scope 

The BGOU consists of the following 10 SWMUs.  

 C-749: Uranium Burial Ground (SWMU 2) 

 C-404: Low-Level Radioactive Waste Burial Ground (SWMU 3) 

 C-747/748-B: Contaminated Burial Ground (SWMU 4)  

 C-746-F: Burial Ground (SWMU 5) 

 C-747-B: Burial Area (SWMU 6) 

 C-747-A: Burial Ground and Burn Area (SWMUs 7 and 30)  

 Residential/Inert Borrow Area/Old North-South Diversion Ditch (NSDD) Disposal Trench  
(SWMU 145)  

 C-746-S: Residential Landfill (SWMU 9)5 

 C-746-T: Inert Landfill (SWMU 10)5 

The burial grounds contain materials such as sanitary waste, hazardous waste, radioactive waste, and 
pyrophoric uranium. Some of the burial grounds contain principal threat waste that have released or may 
in the future release to soils and groundwater. Surface soil within BGOU SWMUs is being addressed by 
BGOU rather than Soils OU.  

An RI Report has been approved and the feasibility study for SWMUs 5 and 6 has been approved and the 
remaining feasibility studies are being developed to support the selection of appropriate remedial actions 
for the burial grounds. The four feasibility studies are grouped as follows: (1) SWMUs 5 and 6; (2) 
SWMUs 2, 3, 7, and 30; (3) SWMU 4; and (4) SWMUs 9, 10, and 145. To facilitate phased 
implementation of remedial action, SWMUs 2, 3, 7, and 30 will be divided further and separate CERCLA 
documents (i.e., proposed plan, ROD, remedial design work plan, remedial design report, remedial action 
work plan, and remedial action completion report) will be developed for SWMUs 2 and 3 and SWMUs 7 
                                                           
5 Previously closed under solid waste regulations (C-746-T closed on 2/9/95; C-746-S closed on 8/4/95). 
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and 30. The reason for the division of SWMUs 2, 3, 7, and 30 at the proposed plan stage is that SWMUs 
2 and 3 are anticipated to require EPA and DOE remedy review boards. In addition, there is the likelihood 
that SWMUs 2 and 3 will require extensive time to reach a decision. 

Key DOE Planning Assumptions  

(1) A supplemental remedial investigation for optimizing the alternatives analysis and the associated RI 
Report Addendum will precede the SWMU 4 Feasibility Study. 

(2) A supplemental remedial investigation and the associated RI Report Addendum will precede the 
SWMUs 9, 10, and 145 Feasibility Study. 

(3) SWMU 2, SWMU 3, SWMU 4, and SWMU 7 contain principal threat waste.  

(4) Soil cover (18-inch) is expected to be included in the remedy selected for SWMU 145.  

(5) SWMUs 5 and 6 are expected to implement a Kentucky Subtitle D cap if containment is selected as 
the final remedy. 

(6) SWMUs 7 and 30 are expected to implement a Kentucky Subtitle D cap if containment is selected 
as the final remedy. 

(7) SWMUs 9 and 10 will be evaluated as part of the CERCLA process. Currently only limited actions 
(e.g., LUC evaluation) are assumed to be required in the baseline for SWMUs 9 and 10. 

(8) Post-closure monitoring data are assumed to substantiate that capping remedies will provide long-
term effectiveness, and supplemental remedial actions will not be required.  

(9) An integrated groundwater monitoring system at each SWMU (e.g., upgradient and downgradient) 
will be employed to provide indication of future unanticipated releases and collect data on the 
effectiveness of the caps and in situ actions.  

SURFACE WATER OPERABLE UNIT  

The Surface Water Operable Unit (SWOU) is being implemented in a phased approach consisting of a 
series of sequenced remedial and removal actions designed to accomplish the following goals:  

(1) Prevent human exposure to contaminated sediments presenting an unacceptable risk to on-site 
workers and off-site recreational users of surface water; 

(2) Prevent or minimize further off-site migration of contaminated sediments and surface water;  

(3) Reduce, control, or minimize contaminant sources contributing to sediment and surface water 
contamination; and  

(4) Evaluate and select long-term solutions for off-site surface water contamination to protect 
recreational users and ecological receptors.  

A series of actions already have been completed toward meeting these goals, as depicted in Figure 3.3. 
The previous actions are summarized in Appendix 1 (Actions Taken to Date). 
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The SWOU consists of the specific SWMUs and Areas of Concern (AOCs) identified in Appendix 4 
(Source Area By Operable Unit), and includes the soils/sediments and storm water corresponding with the 
points of discharge from facility piping to ditches, outfalls and Bayou and Little Bayou Creeks. Metals, 
radionuclides, and PCBs are the likely contaminants of interest for the SWOU. Remediation of 
Outfalls 005, 006, 017, and 019 and their associated ditches is planned to occur during post-GDP 
shutdown for the GDP Lagoons and Ditches OU unless the parties agree early action is warranted.  

Surface Water Remedial Action  

Scope 

The scope of this project includes an RI/FS [baseline risk assessment (BRA)], remedy selection, and 
implementation of any necessary response actions for on- and off-site areas, including Bayou Creek, 
Little Bayou Creek, and Outfalls 001, 002, 008, 009, 010, 011, 012, 013, and 015, as well as scoping for 
and completion of a baseline ecological risk assessment for PGDP. The Surface Water Remedial Action 
includes evaluation of all areas located inside the limited area draining to Bayou and Little Bayou Creeks 
to the Ohio River, including those areas previously addressed in the SWOU Removal Action. The timing 
and sequence of any remedial actions will require coordination with ongoing plant operations to prevent 
recontamination and consideration of ongoing permitted discharges. The SWOU will address 
contaminated media (e.g., surface water and sediments) associated with ditches and creeks as part of the 
RI/FS consistent with the NCP and EPA guidance. Even though remediation of Outfalls, 005, 006, 017, 
and 019 and their associated ditches is not planned until after GDP shutdown, data associated with them 
[e.g., creek data upstream and downstream of the point of discharge, Kentucky Pollutant Discharge 
Elimination System (KPDES) monitoring data, and information on ecological receptors] will be included 
in the RI/FS and sitewide baseline ecological risk assessment associated with the SWOU during the pre-
shutdown phase. 

A final remedial action decision for the lagoons will be addressed as part of the post-GDP shutdown for 
the GDP Lagoons and Ditches OU, as discussed in Section 3. 

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) RI characterization will be conducted in a phased approach with uranium-238, cesium-137, and 
Total PCBs being used as indicator parameters during the first phase, followed by a more 
comprehensive list of analyte sampling (i.e., PCBs, metals, radionuclides, and volatile organic 
analytes during the second phase). 

 
(2) Existing information for internal ditches will be used for characterization. Additional sampling will 

focus primarily on areas between the KPDES compliance points and drainage into Little Bayou 
Creek and Bayou Creek6.  

 
(3) Little and Bayou Creeks will be investigated to the confluence with the Ohio River. 
 
(4) Biota sampling will be required to support an ecological risk assessment for off-site portions of the 

SWOU. 

(5) The assumed remedial action is excavation of contaminated sediments in outfalls and creeks and 
                                                           
6 DOE’s current baseline and budget assume that the use of existing data will be sufficient for final characterization; however, 
EPA has raised concerns, based upon the extended time frame for implementation of the RI/FS and the potential for changing site 
conditions as a result of plant activities, that the collection of additional samples is warranted. The FFA parties agree to revisit the 
scope of characterizing the internal ditches prior to implementation of the RI/FS Work Plan. 
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will involve coordination with the U.S. Army Corps of Engineers. No O&M period is assumed to 
be needed to achieve RAOs. 
 

(6) The RI/FS Work Plan is comprehensive, encompassing all components of the SWOU remedial 
action; however, the document is divided by watershed (Little Bayou Creek and Bayou Creek) to 
support independent execution of sampling and documentation of results by watershed. 

 

(7) An ecological risk assessment will be completed for both watersheds and included within the RI/FS 
Report. Upon shutdown of the GDP and coordination with decontamination and decommissioning 
(D&D) activities, a sitewide ecological risk assessment may be necessary to determine the risk to 
ecological receptors from potential operational releases that might have occurred between the initial 
watershed-specific ecological risk assessments and shutdown of the GDP. 

 
(8) Individual Feasibility Studies, Proposed Plans, Record of Decisions, Remedial Design Work Plans, 

Remedial Design Reports, Remedial Action Work Plans, and Remedial Action Completion Reports 
may be developed and submitted per watershed. 

(9) Investigation and remediation of the seep areas along Little Bayou Creek will be addressed as part 
of the Groundwater Operable Unit. 

 

SOILS OPERABLE UNIT  

The Soils OU is being implemented in a phased approach (i.e., pre-GDP shutdown and post-GDP 
shutdown) consisting of remedial and removal actions to accomplish the following goals: 

 Prevent human exposure to contamination presenting an unacceptable risk; 
 Prevent or minimize further off-site migration; and 
 Reduce, control, or minimize contaminated soil hot spots contributing to off-site contamination. 

The original scope of the Soils OU consisted of 86 SWMUs/AOCs; three inactive facilities (SWMUs 181, 
SWMU 40, and SWMU 19); and the soil/rubble areas that have been identified to date. The scope of the 
removal action for two of the three inactive facilities has been completed, the exception being the 
excavation of contaminated soil at the C-403 Neutralization Tank (SWMU 40). This activity will occur 
after GDP shutdown as previously agreed to by the FFA Parties. The scope for the soil/rubble areas also 
has been completed. During the development of the RI/FS Work Plan/Report, it was determined that only 
63 of the 86 SWMUs/AOCs included within the original scope will be addressed under this OU prior to 
GDP shutdown based upon accessibility. Those SWMUs/AOCs identified as inaccessible will be 
addressed as part of the post-GDP activities. Specific details about how the individual SWMUs/AOCs 
will be addressed is discussed further in the Soils OU Remedial Action (Pre-GDP Shutdown) section. 

Prior to GDP shutdown, the Soils OU will focus on accessible plant surface soils (ground surface to 10 ft 
below ground surface and 16 ft below ground surface in the vicinity of pipelines) not associated with 
PGDP operations. Following GDP shutdown, slabs and underlying soils associated with facilities that 
have undergone D&D or SWMUs/AOCs that have been determined to be inaccessible during the 
development of the RI/FS Work Plan/Report will be addressed as part of a subsequent action (e.g., post-
GDP shutdown for the Soils and Slabs OU). Sequencing of the work will be determined based on 
OU-specific circumstances, as mutually agreed by the FFA parties. 

A series of Soils OU actions have been completed to date (See Figure 3.4). These previous actions are 
summarized in Appendix 1 (Actions Taken to Date). 
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Soils OU Remedial Action (Pre-GDP Shutdown)  

Scope 

The scope of this project includes an RI/FS BRA, remedy selection, and implementation of any necessary 
response actions for the 63 SWMUs/AOCs listed in Appendix 4. Sites are included in this OU based on 
the expectation that they primarily pose a direct contact threat to on-site industrial workers and likely are 
not a migration threat to groundwater or surface water. The project has incorporated results from previous 
actions and sitewide evaluations/surveys. Results of the Soils OU RI will be used in scoping for and 
completion of the baseline ecological risk assessment conducted under the SWOU. SWMUs/AOCs that 
have been determined to be inaccessible during the development of the RI/FS Work Plan/Report will be 
addressed as part of a subsequent action (e.g., post-GDP shutdown for the Soils and Slabs OU). As of this 
date, 25 SWMUs/AOCs will be addressed as part of post-GDP activities. These 25 SWMUs/AOCs are 
listed in Appendix 4 under the Soils and Slab OU. It should be noted that SWMU 99 and SWMU 225 
have been subdivided in two separate SWMUs. SWMU 99A (C-745 Kellogg Building Site—Cylinder 
Yard) will be addressed as part of the Soils and Slab OU. SWMU 99B (C-745 Kellogg Building. Site—
Septic Tank/Leach Field), SWMU 225-A (OS-14), and SWMU 225-B (Contaminated Soil Area near  
C-533-1 DMSA OS-14) will be addressed as part of the Soils OU. It also should be noted that SWMU 12 
(C-747-A UF4 Drum Yard) has been placed in the No Further Action section of Appendix 4. 

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) Radionuclides, metals, and PCBs are the primary COCs for pre-GDP shutdown. Other COCs will 
be considered on a case-by-case basis prior to GDP shutdown.  

(2) SWMUs requiring action will be evaluated in multiple feasibility studies that will focus on the 
following likely response actions: no action, institutional controls, and excavation.  

(3) Of the 63 SWMUs/AOCs, 50 will be addressed as part of the Soils OU FS, including SWMU 99B 
(C-745 Kellogg Building Site—Septic Leach Field). The remaining 13 SWMUs/AOCs will be 
further evaluated under Soils OU RI 2 and addressed by a subsequent Soils OU feasibility study. 
Original Soils OU RI Report comments relating to the remaining 13 SWMUs/AOCs will be 
addressed during the scoping of the Soils OU RI 2.  

(4) The 25 remaining SWMUs/AOCs, including SWMU 99A (C-745 Kellogg Building Site—Cylinder 
Yard) will be addressed as part of post-GDP activities.  

(5) During scoping and site walkdown of the Soils OU RI 2, 4 of the 16 SWMUs/AOCs were identified 
to be addressed as part of post-GDP activities. The remaining SWMUs/AOCs, including 
SWMU 225-A (OS-14) and SWMU 225-B (Contaminated Soil Area near C-533-1 DMSA OS-14) 
will be addressed by the Soils OU RI 2. 

(6) Portions of SWMU 1 treated as part of the Southwest Plume GWOU will be disturbed by soil 
mixing activities. As a result, reassessment and recharacterization of this area will be required prior 
to remedial selection. 

(7) SWMU 12 (C-747-A UF4 Drum Yard) has been removed from the Soils OU and has been placed in 
the No Further Action section in Appendix 4. 

(8) SWMU 13 has been removed from the BGOU scope and SWMU 13 will be addressed in its 
entirety (both surface and subsurface) as part of the Soils OU. SWMU 13 is one of the 16 
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remaining SWMUs/AOCs that will be evaluated further under a Soils OU RI 2. Comments and 
associated dataset on the SWMU 13 SER will be addressed during scoping, considered part of work 
plan development, and discussed within the Soils OU RI Report 2. 

(9) The future disposition of SWMU 27 will be based upon the findings of a visual examination. 
Further actions may include the following options: (1) alternative development in the FS, 
(2) further sampling as part of Soils RI 2, or (3) no further action. 

(10) Individual Proposed Plans, Record of Decisions, Remedial Design Work Plans, Remedial Design 
Reports, Remedial Action Work Plans, and Remedial Action Completion Reports may be 
developed and submitted per grouping. It is currently anticipated that the Soils Remedial Action 
may be divided into a maximum of seven groupings based upon investigation results. Once the RI 
data are evaluated, the proposed grouping may be adjusted. 

Soils OU Removal Action 

This project is contingent upon historical or new sampling results of the RI for the Soils OU Remedial 
Action. Scope will include addressing any of the Soils OU SWMUs/AOCs which have contaminant 
concentrations above early action criteria.  

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) A single EE/CA and Action Memorandum will be developed and submitted for those SWMUs 
requiring removal action.  

(2) SWMUs will be grouped into (1) outside-of-fence and (2) inside-the-fence and a Removal Action 
Work Plan will be developed and submitted for each grouping.  

(3) Separate Removal Action Reports may be developed and submitted for each of the two grouping.  

Sitewide Evaluation 

Scope 

The scope of the project includes a survey of the DOE-owned property outside the limited/controlled area. 
A sitewide evaluation will be performed to identify any unknown contaminated areas requiring further 
CERCLA evaluation and to develop information usable when completing the Resource Conservation and 
Recovery Act Corrective Action (RCRA) Environmental Indicators process.  

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) A flyover rad survey has been conducted for a 25 square mile area. 

(2) A visual walkover survey covered DOE owned property that is outside the controlled area and not 
currently a SWMU/AOC (approximately 2,676 acres). DOE property licensed to West Kentucky 
Wildlife Management Area (WKWMA) and areas owned by WKWMA identified as anomalies in 
the flyover also will be surveyed. 

(3) Visual observation was used to identify piles, spills, buried materials, and other anomalies. 
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(4) A radiological walkover survey using MARSSIM approach covered at least 10% of the property 
identified above (approximately 240 acres). All anomalies identified have been scanned regardless 
of what percentage of land they cover.  

(5) All anomalies have been documented on a map and in a database including location, description, 
photos, and data.  

(6) Analytical sampling has been conducted if the RAD scan indicates contamination (i.e., 2X 
background) or a release is visually identified. 

(7) Information will be documented in a SER. SWMU Assessment Reports will be attached to the SER 
for any new SWMUs/AOCs identified during this evaluation. 

(8) A Sitewide Evaluation Work Plan will be developed to incorporate discussion among the FFA 
parties.7 Characterization activities required, based upon these discussions, will be conducted, 
results of the characterization activities will be discussed with the FFA parties, and the appropriate 
path forward will be incorporated into the D1 SER. 

D&D OPERABLE UNIT  

The D&D OU consists of two phases (See Figure 3.5): 1) the DOE facilities that are currently inactive 
and scheduled for D&D, and 2) the facilities previously leased to USEC and/or other DOE facilities 
planned for D&D after shutdown of the GDP. The D&D OU will employ the CERCLA removal action 
process to administer decommissioning activities of excess buildings (i.e., inactive with no reuse 
potential) that have a known or potential release of contamination to the environment. Consistent with the 
1995 DOE and EPA Memorandum: Policy on Decommissioning DOE Facilities under CERCLA, DOE 
will employ the CERCLA Non-Time-Critical Removal Action framework unless the circumstances at the 
facilities make it inappropriate.  

As part of future planning and execution of post-GDP shutdown activities, the FFA parties plan to 
evaluate and consider incorporation of CERCLA documentation strategies developed in 2009 to 
streamline the decision making process. In instances, where appropriate, DOE may decommission the 
facility following deactivation activities that are completed as non-CERCLA actions in accordance with 
applicable regulations. The primary objective for this OU is to minimize or eliminate the potential threats 
to health and the environment caused by the potential uncontrolled release of hazardous substances from 
contaminated structures and to reduce long-term surveillance and maintenance costs. 

In May 2013, USEC ceased uranium enrichment operations at the PGDP and issued a formal two-year 
notification in August 2013 for the return of the PGDP to DOE. DOE and USEC worked together to 
develop turnover plans that resulted in a safe, secure, and successful transfer of PGDP on October 21, 
2014. DOE has identified a deactivation contractor to support the delease and to accept the PGDP for 
utility operations, surveillance and maintenance, and to prepare PGDP for D&D.  

Scope 

The remaining pre-GDP shutdown scope of the D&D OU consists of the following inactive DOE 
facilities: 
                                                           
7 During scoping of the work plan, the FFA parties developed and used an integrated ranking method that considered both the 
maximum reported radiation measurements and the percent difference between the reported maximum and average to select the 
25 anomalies with 3 contingency anomalies. 
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 C-410/420 Complex  

—  Infrastructure removal at the C-410/420 Complex is currently ongoing as a CERCLA Non-Time-
Critical Removal Action. Development of an Action Memorandum Addendum and Removal 
Action Work Plan Addendum has been completed to modify and expand the scope of the existing 
CERCLA action to accelerate decommissioning of the facility structure. 

Decommissioning of CERCLA facilities completed to date is summarized in Appendix 1 (Actions Taken 
to Date). There is potential for additional facilities to come under DOE control prior to GDP shutdown 
and, as indicated in Figure 3.5, additional decommissioning will be accomplished during the post-GDP 
shutdown phase. 

The decommissioning process includes the following activities: 

 Remove facility infrastructure to the extent necessary to allow for safe and efficient demolition of 
the facility structure. 

 Demolish facility to slab. Waste generated from the demolition will be disposed at the appropriate 
disposal facility based on the waste streams created. 

 Decontaminate or apply fixative to stabilize any removable contamination remaining on the slabs to 
ensure slab is in a protective state. The “as left” conditions will be protective of the industrial 
worker. 
 

 Basements and below grade structures will be filled with flowable fill or similar material to prevent 
water accumulation and eliminate fall hazards. The fill material will be non-permanent to facilitate 
decommissioning, while not inhibiting future subsurface actions. 

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) Slabs, subsurface structures, and underlying soils will be left and will be addressed as part of the 
post-GDP shutdown for the Soils and Slabs OU. No sampling of slab or sub-slab soils is planned 
within the scope of D&D.  

(2) Loose material, asbestos abatement, and removal of certain infrastructure and equipment typically 
will be conducted as part of deactivation activities as a DOE maintenance action using National 
Environmental Policy Act documentation and all applicable laws and regulations. 
 

(3) Any RCRA-required closure actions associated with permitted facilities would be accomplished 
prior to D&D. 

 
OTHER PROJECTS 
 
CERCLA Waste Disposal Alternative Evaluation 

Scope 

The scope of this project is to evaluate disposal options for the CERCLA waste that will be generated as a 
result of implementing removal and remedial actions for all of the OUs. The evaluation of disposal 
options will be conducted using the CERCLA remedial decision-making process. Accordingly, the scope 
of the RI/FS will be focused and tailored to the nature of this project (i.e., this is not a typical project 
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where potential releases are investigated, evaluated, and remediated). Additionally, due to significant 
public interest in the project, frequent interactions with the public are expected throughout the project life 
cycle. The decision about whether to implement an on-site disposal facility will be documented in a ROD. 

Key DOE Planning Assumptions from Life Cycle Baseline 

(1) Existing information on waste types and volumes is sufficient for the RI/FS Report, and 
measurements of waste characteristics will not be needed for evaluation of alternatives. Assumed 
waste types include the following categories: low-level waste (LLW), RCRA, Toxic Substances 
Control Act (TSCA), LLW/RCRA, LLW/TSCA, LLW/RCRA/TSCA, classified wastes, asbestos 
containing materials, and non-hazardous solid (U-Landfill waste). 

(2) A potential on-site CERCLA disposal facility will not accept transuranic waste. 

(3) Sufficient information about the design, cost, and Waste Acceptance Criteria for the existing disposal 
facilities (e.g., Nevada Test Site, EnergySolutions, C-746-U Landfill) is available; no additional data 
collection is needed for the RI/FS Report. 

(4) 12 potential locations on the Paducah Site were evaluated in a site screening process, and five 
candidate sites were deemed to be viable sites in the RI/FS Report. 

(5) Implementation of the ROD8 may require resequencing of other site work. 

(6) Final Waste Acceptance Criteria will be defined during the post-ROD design phase. 

FINAL COMPREHENSIVE SITE OPERABLE UNIT9 

The final Comprehensive Site Operable Unit (CSOU) evaluation will occur following completion of 
D&D of the GDP, D&D of the DUF6 Conversion Plant, and completion of cleanup of each of the specific 
OUs (e.g., GDP Groundwater Sources, Soils and Slabs). As final actions for SWMUs are completed, 
those SWMUs will be placed in the CSOU section of Appendix 4 of the SMP to ensure that the results of 
the completed action are accounted for in the overall CSOU evaluation. The final CSOU will maximize 
use of the relevant data from previous cleanup activities and document the residual contamination and 
risk. Circumstances may dictate additional field activities as a result of evaluating existing information; 
however, it is the assumption of the FFA parties that any SWMUs entered into the CSOU will not require 
any additional response action. A work plan will compile and evaluate the existing information to 
determine if any data gaps related to conducting a sitewide evaluation exist. The RI will include a 
sitewide baseline human health and ecological risk assessment to evaluate residual risks and ensure all 
actions taken to date, when considered collectively, are protective of human health and the environment 
from a sitewide perspective. If the results of the final CSOU BRA conclude that overall protection of 
human health and the environment has been achieved, a final Proposed Plan and no further action ROD 
will be developed. If the BRA concludes that residual contamination still poses an unacceptable risk that 
exceeds the criteria established in Section XII of the FFA, a final feasibility study will be developed, 
followed by a final Proposed Plan, ROD, and implementation of the final remedy. DOE intends to 
conduct necessary long-term monitoring to evaluate progress toward achieving RAOs. When no further 

                                                           
8 Regulatory expectations are that sufficient design and waste acceptance criteria information will be available to support the 
ROD. 
9 The FFA, as currently written, contemplated multiple CSOUs, consisting of those associated with integrator units (i.e., 
groundwater, surface water) and a final CSOU completed after issuance of all final RODs for the site. The FFA parties 
acknowledge that the above scope description is intended to reflect the final CSOU, and a future FFA modification will address 
any inconsistencies between the FFA and SMP strategy. 
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response is appropriate, and all the RAOs for all remedies have been achieved, PGDP will be eligible for 
deletion from the National Priorities List (NPL). It should be noted that partial NPL delisting may be 
pursued for eligible areas prior to the CSOU.  
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Solid Waste Management Units/Areas of Concern by Operable Unit 

GROUNDWATER  
Operable Unit Subproject SWMU 

No. 
Description 

GWOU 
  C-400 Action 

11 C-400 Leak Site 

 

533 TCE Spill Site from TCE Unloading Operations at C-400 

Southwest 
Plume Sources 

1 C-747-C Oil Land Farm 
211 A C-720 TCE Spill Site Northeast  
211 B C-720 TCE Spill Site Southeast 

Dissolved-
Phase Plumes 

201 Northwest Groundwater Plume 
202 Northeast Groundwater Plume 
210 Southwest Groundwater Plume  

GDP Groundwater 
Sources OU 

C-400 
Residuals and 

Remaining 
Sources 

11 C-400 TCE Leak Site 

533 TCE Spill Site from TCE Unloading Operations at C-400 

SURFACE WATER  

 NSDD 59 NSDD (Inside) 

SWOU 
 

SW
O

U
 R

em
edial A

ction 

R
em

oval A
ction 

58 NSDD (Outside) (includes KPDES 003) 
60 C-375-E2 Effluent Ditch (KPDES 002)1 
61 C-375-E5 Effluent Ditch (KPDES 013)1 
62 C-375-S6 SW Ditch (KPDES 009) 1 
63 C-375-W7 Oil Skimmer Ditch (KPDES 008 and KPDES 004) 
66 C-375-E3 Effluent Ditch (KPDES 010) 
67 C-375-E4 Effluent Ditch (C-340 Ditch) (KPDES 011) 
68 C-375-W8 Effluent Ditch (KPDES 015) 
69 C-375-W9 Effluent Ditch (KPDES 001) 
92 Fill area for dirt from the C-420 PCB Spill Site 
97 C-601 Diesel Spill 

102B Plant Storm Sewer associated with C-333-A, C-337-A, C-340, 
C-535, and C-5371 

168 KPDES Outfall Ditch 0121 
526 Internal Plant Drainage Ditches (includes KPDES 016)2 

 

64 Little Bayou Creek 
65 Bayou Creek 
93 Concrete Disposal Area East of Plant Security Area 

105 Concrete Rubble Pile (3) 
106 Concrete Rubble Pile (4) 
107 Concrete Rubble Pile (5) 
108 Concrete Rubble Pile (6) 
109 Concrete Rubble Pile (7) 

 113 Concrete Rubble Pile (11) 

                                                           
1 The results of the SWOU (On-Site) Site Investigation determined that there were no unacceptable levels of risk to current and anticipated future 
receptors that warranted inclusion of SWMU 60 (Outfall 002), SWMU 168 (Outfall 012), or SWMU 102 (PGDP storm sewer systems associated 
with C-333-A, C-337-A, C-340, C-535, and C-537). As a result, no action will be taken for these SWMUs as originally planned under the SWOU 
removal action. These SWMUs will be evaluated further as part of the SWOU remedial action. It also should be noted that during development of 
the Sampling and Analysis Plan (SAP) for SWOU (On-Site) Removal Action, Outfall 009 and Outfall 013 were evaluated. This assessment of the 
outfalls, which included a review of historical data, indicated that Outfall 009 and Outfall 013 did not require an early action, and further 
assessment of Outfall 009 and Outfall 013 would be addressed during the Comprehensive Site Operable Unit (CSOU). Based upon current site 
strategy, Outfall 009 and Outfall 013 also will be addressed as part of the SWOU remedial action. 
2 KPDES Outfall 016, in its entirety, will be addressed as part of the SWOU Remedial Investigation. 
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SURFACE WATER (CONTINUED)  
Operable Unit Subproject SWMU No. Description 

SWOU 
 

SW
O

U
 R

em
edial 

A
ction 

129 Concrete Rubble Pile (27) 
175 Concrete Rubble Pile (28) 
185 C-611-4 Horseshoe Lagoon (includes KPDES 014) 
199 Bayou Creek Monitoring Station 
205 Eastern Portion of Yellow Water Line 
549 Dirt/Concrete Rubble Pile near Outfall 008 
550 Concrete Culvert Sections Located on the West Bank of the 

Ditch Leading to Outfall 001 

GDP Lagoons 
and Ditches OU 

 17 C-616-E Sludge Lagoon 
18 C-616-F Full-Flow Lagoon 
21 C-611-W Sludge Lagoon 
22 C-611-Y Overflow Lagoon (includes KPDES 006) 
23 C-611-V Lagoon (includes KPDES 005) 

171 C-617-A Lagoons 
Others Outfalls 017, 018, 019/020, and 526 and associated ditches 

BURIAL GROUNDS  

BGOU 
  

BGOU 
Remedial 

2 C-749 Uranium Burial Ground 
3 C-404 Low-Level Radioactive Waste Burial Ground 
4 C-747 Contaminated Burial Ground 
5 C-746-F Classified Burial Ground 
6 C-747-B Burial Area 
7 C-747-A Burial Ground 
9 C-746-S Residential Landfill 

10 C-746-T Inert Landfill 
30 C-747-A Burn Area 

145 Residential/Inert Landfill Borrow Area (P-Landfill) 
Additional 

Burial Ground 
Sources OU 

 472 C-746-B Pad 

520 Scrap Material West of C-746-A 

SOILS  

Soils OU 
  

Soils 
Remedial 

1 C-747-C Oil Land Farm 
13 C-746-P Clean Scrap Yard3 
14 C-746-E Contaminated Scrap Yard 
15 C-746-C Scrap Yard3 
19 C-410-B HF Neutralization Lagoon 
26 C-400 to C-404 Underground Transfer Line3 
27 C-722 Acid Neutralization Tank 
56 C-540-A PCB Waste Staging Area3, 4 
57 C-541-A PCB Waste Staging Area4 

  76 C-632-B Sulfuric Acid Storage Tank 
  77 C-634-B Sulfuric Acid Storage Tank3, 5 
  80 C-540-A PCB Spill Site3 

  

                                                           
3 These SWMUs/AOCs will be evaluated further under a Soils OU RI 2 and addressed by a subsequent Soils OU feasibility study. 
4 SWMUs 56 and 57 are located within, and will be addressed as part of, SWMUs 80 and 81, respectively. 
5 This SWMU was evaluated as part of the Soils Operable Unit. The soils and underlying slabs associated with this SWMU will be addressed 

under the Soils and Slabs OU as part of post-GDP shutdown activities. 
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SOILS (CONTINUED) 
Operable Unit Subproject SWMU No. Description 

Soils OU 
(Cont.) 

 

Soils 
Remedial 
(Cont.) 

81 C-541-A PCB Spill Site 
99 B C-745 Kellogg Bldg. Site—SepticTank/Leach Field 
138 C-100 Southside Berm 
153 C-331 PCB Soil Contamination (West) 
156 C-310 PCB Soil Contamination (West Side) 
158 Chilled-Water System Leak Site  
160 C-745 Cylinder Yard Spoils (PCB Soils) 
163 C-304 Bldg./HVAC Piping System (Soil Backfill) 
165 C-616-L Pipeline & Vault Soil Contamination 
169 C-410-E HF Vent Surge Protection Tank 
170 C-729 Acetylene Bldg. Drain Pits 
180 Outdoor Firing Range (WKWMA) 
181 Outdoor Firing Range (PGDP) 
194 McGraw Construction Facilities (Southside) 
195 Curlee Road Contaminated Soil Mounds 
196 C-746-A Septic System 
200 Soil Contamination South of TSCA Waste Storage Facility 
204 Dykes Road Historical Staging Area3 

211 A C-720 TCE Spill Site Northeast3 
212 C-745-A Radiological Contamination Area 
213 OS-02 
214 OS-03 
215 OS-04 
216 OS-05 
217 OS-06 
219 OS-08 
221 OS-10 
222 OS-11 
224 OS-133 

225A OS-143 
225 B Contaminated Soil Area near C-533-1 DMSA OS-143 
227 OS-16 
228 OS-17 
229 OS-183 
486 Rubble Pile WKWMA 
487 Rubble Pile WKWMA 
488 PCB Contamination Area by the C-410 Trailer Complex 
489 Septic Tank North of C-710 Laboratory 
492 Contaminated Soil Area Near Outfall 010 
493 Concrete Rubble Piles Near Outfall 001 
517 Rubble and Debris Erosion Control Fill Area 
518 Field South of C-746-P1 Clean Scrap Yard 
520 Scrap Material West of C-746-A 
531 Aluminum Slag Reacting Area (C-746-H4) near the C-746-A 

Facility 
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SOILS (CONTINUED) 
Operable Unit Subproject SWMU No. Description 

Soils OU 
(Cont.) 

 

Soils 
Remedial 
(Cont.) 

541 Contaminated Soil Area South of Outfall 011 
561 Soil Pile I 
562 Soil Piles C, D, E, F, G, H, J, K, and P in subunit 1 north of Soil 

Pile I on the west bank of Little Bayou Creek. 
563 Soil Piles 20, CC, and BW in subunit 4 north of outfall 012 west 

of Little Bayou Creek 
564 Soil Pile AT in subunit 5 that consists of three soil areas on the 

east side of the North-South Diversion Ditch north of the P-, S-, 
and T-Landfills 

565 Rubble Area KY-19 (along Bayou Creek north of C-611 Water 
Treatment Plant)3 

567 Soil Pile K013 near Outfall 013, West of Little Bayou 

Soils and Slabs 
OU6 

 

11 C-400 TCE Leak Site 
16 C-746-D Classified Scrap Yard 
20 C-410-E Emergency Holding Pond slab and underlying soils 
28 C-712 Laboratory Equalization Tank slab and underlying soils 
31 C-720 Compressor Pit Water Storage Tank slab and underlying 

soils 
32 C-728 Clean Waste Oil Tanks slab and underlying soils 
33 C-728 Motor Cleaning Facility slab and underlying soils 
38 C-615 Sewage Treatment Plant slab and underlying soils 
40 C-403 Neutralization Tank slab and underlying soils 
41 C-410-C Neutralization Tank slab and underlying soils 
42 C-616 Chromate Reduction Facility slab and underlying soils 
47 C-400 Technetium Storage Tank Area 
55 C-405 Incinerator building slab and underlying soils 
70 C-333-A Vaporizer slab and underlying soils 
71 C-337-A Vaporizer slab and underlying soils 
74 C-340 PCB Transformer Spill Site 
75 C-633 PCB Spill Site 
77 C-634-B-Sulfuric Acid Storage Tank slab and underlying soils 
78 C-420 PCB Spill Site 
79 C-611 PCB Spill Site 
82 C-531 Electric Switchyard slab and underlying soils 
83 C-533 Electric Switchyard slab and underlying soils 
84 C-535 Electric Switchyard slab and underlying soils 
85 C-537 Electric Switchyard slab and underlying soils 
86 C-631 Pumphouse and Cooling Tower slab and underlying soils 

 87 C-633 Pumphouse and Cooling Tower slab and underlying soils 
 88 C-635 Pumphouse and Cooling Tower slab and underlying soils 
  89 C-637 Pumphouse and Cooling Tower slab and underlying soils 
  98 C-400 Basement Sump slab and underlying soils 
  99 A C-745 Kellogg Bldg. Site – Cylinder Yard 
  135 C-333 PCB Soil Contamination (North Side) 
  137 C-746-A Inactive PCB Transformer Sump Area7 

                                                           
6 SWMUs contained in facilities located on the ground floor of the building slabs have been identified as part of this scope. Those SWMUs 
located on the upper floors, that are expected to be totally removed as part of the decommissioning, have not been included. 
7 SWMU 137 was evaluated as part of the American Recovery and Reinvestment Act (ARRA), and the Soils Operable Unit.  SWMU 137 will be 
addressed as part of GDP D&D OU. 



Solid Waste Management Units/Areas of Concern by Operable Unit (Continued) 

4-7 

SOILS (CONTINUED) 
Operable Unit Subproject SWMU No. Description 

Soils and Slabs 
OU 

(Cont.) 
 

154 C-331 PCB Soil Contamination (Southeast) 
155 C-333 PCB Soil Contamination (West) 
159 C-746-H3 Storage Pad slab and underlying soils  
161 C-743-T-01 Trailer Site (Soil Backfill) 
162 C-617-A Sanitary Water Line (Soil Backfill) 
166 C-100 Trailer Complex Soil Contamination (East Side) 
167 C-720 White Room Sump slab and underlying soils 
172 C-726 Sandblasting Facility slab and underlying soils 
176 C-331 RCW Leak Northwest Side 
177 C-331 RCW Leak East Side 
178 C-724-A Paint Spray Booth slab and underlying soils 
179 Plant Sanitary Sewer System 
192 C-710 Acid Interceptor Pit slab and underlying soils 
198 C-410-D Area Soil Contamination slab and underlying soils 
203 C-400 Discard Waste System slab and underlying soils 
209 C-720 Compressor Shop Pit Sump slab and underlying soils 

211 B C-720 TCE Spill Site Southeast 
218 OS-07 slab and underlying soils 
220 OS-09 slab and underlying soils 
223 OS-12 slab and underlying soils 
226 OS-15 
463 C-746-A East End Smelter slab and underlying soils 
464 C-746-A West End Smelter building slab and underlying soils 
469 C-745-J Yard 
470 C-746-V Yard 
474 West of Vortec Site 
477 C-340 Metals Plant building slab and underlying soils 
478 C-410/420 Feed Plant building slab and underlying soils 
480 C-402 Lime House building slab and underlying soils 
482 C-415 Feed Plant Storage Building slab and underlying soils 
483 Nitrogen Generating Facilities slab and underlying soils 
494 Ash Receiver Area in C-410/420 slab and underlying soils 
495 C-410-I Ash Receiver Shed building slab and underlying soils 
497 C-410/420 F2 Cell Neutralization Room Vats slab and underlying 

soils 
498 C-410/420 Sump at Column D & E-1&2 slab and underlying soils 
499 C-410/420 Sump at Column H-9&10 slab and underlying soils 
500 C-410/420 Sump at Column U-10&11 slab and underlying soils 
501 C-410/420 UF6 Scale Pit Sumps A&B slab and underlying soils 
502 C-410/420 Sump at Column U-9 slab and underlying soils 
503 C-410/420 Sump at Column G-1 slab and underlying soils 
504 C-410/420 Sump at Column L-10 slab and underlying soils 
505 C-410/420 Sump at Column A-3N slab and underlying soils 
506 C-410/420 Sump at Column Wa-9 slab and underlying soils 
507 C-410/420 Condensate Tank Pit slab and underlying soils 
508 C-410/420 Settling Basin slab and underlying soils 
509 C-410/420 Drain pit slab and underlying soils 
510 C-410/420 Sump at Column P&Q-2 slab and underlying soils 
511 C-410/420 Sump at Column Q&R-2 slab and underlying soils 
512 C-410/420 Sump at Column R-2 slab and underlying soils 
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SOILS (CONTINUED) 
Operable Unit Subproject SWMU No. Description 

Soils and Slabs 
OU 

(Cont.) 
 

513 C-411 Cell Maintenance Room Sump slab and underlying soils 
522 C-340 Work Pit at Ground Floor Level (B-7—B-9) slab and 

underlying soils 
523 C-340 Metals Plant Pit at Ground Floor (F-6 to F-11) slab and 

underlying soils 
524 C-340 Pickling System Sump (B-10 to B-11) slab and underlying 

soils 
529 C-340 Powder Plant Sump at Ground Floor Level slab and 

underlying soils 
DECONTAMINATION AND DECOMMISSIONING 

D&D OU  
  

Inactive 
Facilities 
(C-410 
D&D)  

 

41 C-410-C Neutralization Tank 
478 C-410/420 Feed Plant 
494 Ash Receiver Area in C-410/420 
495 C-410-I Ash Receiver Shed 
496 C-410 Fluorine/Hydrogen Filters (Northeast Mezzanine) 
497 C-410/420 F2 Cell Neutralization Room Vats 
498 C-410/420 Sump at Column D&E-1&2 
499 C-410/420 Sump at Column H-9&10 
500 C-410/420 Sump at Column U-10&11 
501 C-410/420 UF6 Scale Pit Sumps A&B 
502 C-410/420 Sump at Column U-9 
503 C-410/420 Sump at Column G-1 
504 C-410/420 Sump at Column L-10 
505 C-410/420 Sump at Column A-3N 
506 C-410/420 Sump at Column Wa-9 
507 C-410/420 Condensate Tank Pit 
508 C-410/420 Settling Basin 
509 C-410/420 Drain pit 
510 C-410/420 Sump at Column P&Q-2 
511 C-410/420 Sump at Column Q&R-2 
512 C-410/420 Sump at Column R-2 
513 C-411 Cell Maintenance Room Sump Pit 

DECONTAMINATION AND DECOMMISSIONING 
Operable Unit Subproject SWMU No. Description 

GDP D&D OU GDP D&D 
 

28 C-712 Laboratory Equalization Tank 
33 C-728 Motor Cleaning Facility 
38 C-615 Sewage Treatment Plant  
42 C-616 Chromate Reduction Facility 
70 C-333-A Vaporizer 
71 C-337-A Vaporizer 
82 C-531 Electric Switchyard 
83 C-533 Electric Switchyard 
84 C-535 Electric Switchyard 
85 C-537 Electric Switchyard 
86 C-631 Pumphouse and Cooling Tower 
87 C-633 Pumphouse and Cooling Tower 
88 C-635 Pumphouse and Cooling Tower 
89 C-637 Pumphouse and Cooling Tower 
98 C-400 Basement Sump 

137 C-746-A Inactive PCB Transformer Sump Area 
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DECONTAMINATION AND DECOMMISSIONING 
Operable Unit Subproject SWMU No. Description 

GDP D&D OU  

 
GDP D&D 

 

159 C-746-H3 Storage Pad 
164 KPDES Outfall Ditch 017 Flume - Soil Backfill 
167 C-720 White Room Sump 
172 C-726 Sandblasting Facility 
178 C-724-A Paint Spray Booth 
179 Plant Sanitary Sewer System 
192 C-710 Acid Interceptor Pit 
203 C-400 Discard Waste System 
209 C-720 Compressor Shop Pit Sump 
463 C-746-A East End Smelter 
482 C-415 Feed Plant Storage Building 

DUF6 D&D 

183 McGraw UST 
193 McGraw Construction Facilities (Southside Cylinder Yards) 
194 McGraw Construction Facilities (Southside) 
536 Concrete Truck Washout Area 

FINAL COMPREHENSIVE SITE OPERABLE UNIT 

CSOU8,9 

SWMU No. Description 
8 C-746-K Inactive Sanitary Landfill 
91 UF6 Cylinder Drop Test Area 

100 Fire Training Area 
PERMITTED 

Permitted 

3 C-404 Low-Level Radioactive Waste Burial Ground10 
9 C-746-S Residential Landfill 
10 C-746-T Inert Landfill 
44 C-733 Hazardous Waste Storage Area 

46A C-746-Q Hazardous and Low-Level Mixed Waste Storage Facility 
207 C-752-A ER Waste Storage Bldg. 
208 C-746-U Solid Waste Contained Landfill 

                                                           
8 The FFA, as currently written, contemplated multiple CSOUs, consisting of those associated with integrator units (i.e., groundwater, surface 
water), and a final CSOU completed after issuance of all final RODs for the site. The FFA parties acknowledge that the above scope description 
is intended to reflect the final CSOU, and a future FFA modification will be conducted to resolve any inconsistencies between the FFA and SMP 
strategy. 
9 Historically, once an action has been completed for a particular SWMU whereby no additional active response actions are expected, such 
SWMUs have been placed in the CSOU for further evaluation; however, the FFA parties recognized the need to reach consensus on the criteria 
for assigning units to the CSOU. As a result, placement of SWMUs 8, 91, and 100 in the CSOU is provisional pending the FFA parties reaching 
consensus on such criteria.  
10 SWMU 3 was issued only a post-closure permit, was not permitted for construction and operation, and was not an engineered hazardous waste 
landfill. 
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NO FURTHER ACTION11 
SWMU No. Description 

12 C-747-A UF4 Drum Yard 
24 C-750-D UST 
25 C-750 1,000-gal Waste Oil Tank (UST) 
29 C-746-B TRU Storage Area 
34 C-746-M PCB Waste Storage Area 
35 C-337 PCB Waste Storage Area 
36 C-337 PCB Waste Staging Area 
37 C-333 PCB Waste Staging Area 
39 C-746-B PCB Waste Storage Area 
43 C-746-B Waste Chemical Storage Area 
45 C-746-R Waste Solvent Storage Area 
46 C-409 Hazardous Waste Pilot Plant 
48 Gold Dissolver Storage Tank (DMSA C400-03) 
49 C-400-B Waste Solution Storage Tank 
50 C-400-C Nickel Stripper Evaporation Tank 
51 C-400-D Lime Precipitation Tank 
52 C-400 Waste Decontamination Solution Storage Tanks 
53 C-400 NaOH Precipitation Unit 
54 C-400 Degreaser Solvent Recovery Unit 
72 C-200 Underground Gasoline Tanks 
73 C-710 Underground Gasoline Tanks 
90 C-720 Petroleum Naphtha Pipe 
96 C-333 Cooling Tower Scrap Wood Pile 

101 C-340 Hydraulic System 
102A Plant Storm Sewer—between the south side of the C-400 Building and Outfall 008 
103 Concrete Rubble Pile (1) 
104 Concrete Rubble Pile (2) 
110 Concrete Rubble Pile (8) 
111 Concrete Rubble Pile (9) 
112 Concrete Rubble Pile (10) 
114 Concrete Rubble Pile (12) 
115 Concrete Rubble Pile (13) 
116 Concrete Rubble Pile (14) 
117 Concrete Rubble Pile (15) 
118 Concrete Rubble Pile (16) 
119 Concrete Rubble Pile (17) 
120 Concrete Rubble Pile (18) 
121 Concrete Rubble Pile (19) 
122 Concrete Rubble Pile (20) 
123 Concrete Rubble Pile (21) 
124 Concrete Rubble Pile (22) 
125 Concrete Rubble Pile (23) 
126 Concrete Rubble Pile (24) 
127 Concrete Rubble Pile (25) 
128 Concrete Rubble Pile (26) 
130 C-611 550-gal Gasoline UST 
131 C-611 50-gal Gasoline UST 
132 C-611 2,000-gal Oil UST 
133 C-611 (unknown size) Grouted UST 

                                                           
11 A portion of the SWMUs/areas of concerns listed may not qualify as NFAs per CERCLA and may require additional characterization for 
radionuclides under the appropriate post-GDP shutdown OU. 
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NO FURTHER ACTION 
SWMU No. Description 

134 C-611 1,000-gal Diesel/Gasoline Tank 
136 C-740 TCE Spill Site 
139 C-746-A1 UST 
140 C-746-A2 UST 
141 C-720 Inactive TCE Degreaser 
142 C-750-A 10,000-gal Gasoline Tank (UST) 
143 C-750-B 10,000-gal Diesel Tank (UST) 
144 C-746-A Hazardous and Mixed Waste Storage Facility 
146 Concrete Rubble Pile (40) 
147 Concrete Rubble Pile (41) 
148 Concrete Rubble Pile (42) 
149 Concrete Rubble Pile (43) 
150 Concrete Rubble Pile (44) 
151 Concrete Rubble Pile (45) 
152 Concrete Rubble Pile (46) 
173 C-746-A Trash-Sorting Facility 
174 C-745-K Low-Level Storage Area 
184 Concrete Rubble Pile (29) 
186 C-751 Fuel Facility 
187 C-611 Septic System  
188 C-633 Septic System 
189 C-637 Septic System 
190 C-337A Sewage Treatment Aeration Tank 
191 C-333-A Sewage Treatment Aeration Tank 
197 Concrete Rubble Pile (30) 
206 C-755-A Toxic Substances Control Act Waste Storage Bldg. 
208 C-746-U Solid Waste Contained Landfill 
360 C-535 
361 C-727–90 day 
362 G-310-04 
363 G-331-03 
364 G-331-05 
365 G-333-02 
366 G-333-03 
367 G-333-04 
368 G-333-08 
369 G-333-10 
370 G-333-20 
371 G-335-01 
372 G-337-02 
373 G-337-03 
374 G-337-13 
375 G-337-14 
376 G-337-15 
377 C-337-22 
378 G-340-01 
379 G-340-03 
380 G-340-04 
381 G-340-05 
382 G-340-06 
383 G-400-01 
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NO FURTHER ACTION (CONTINUED) 
SWMU No. Description 

384 G-400-02 
385 G-409-25 
386 G-410-01 
387 C-416-01 
388 C-416 Decontamination Pad 
389 G-533-01 
390 G-535-02 
391 G-537-01 
392 G-540-A-01 
393 G-540-A-1-02 
394 G-541-A-01 
395 G-600-01 
396 C-611-U-01 
397 G-612-01 
398 G-612-02 
399 G-612-A-01 
400 G-635-01 
401 G-710 
402 G-710-04 
403 G-710-20 
404 G-710-24 
405 G-720-22 
406 G-743-T-17-01 
407 G-743-T-17-02 
408 G-745-B-01 
409 G-745-T-01 
410 G-746-G-01 
411 G-746-G-1-01 
412 G-746-G-2-01 
413 G-746-G-3-01 
414 G-746-F-01 
415 G-746-S-01 
416 G-746-X-01 (PCBs) 
417 G-746-X-01 (Asbestos) 
418 G-748-B-01 
419 G-752-C-01 
420 G-752-C-02 
421 G-754-01 
422 G-755-A-01 
423 G-755-C-01 
424 G-755-T-07-01 
425 G-755-T-08 
426 G-755-T-2-3-01 
427 G-755-T-3-1-01 
428 G-755-T-3-2-01 
429 S-310-04 
430 S-331-02 
431 S-333-12 
432 S-335-09 
433 S-337-11 
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NO FURTHER ACTION (CONTINUED) 
SWMU No. Description 

434 S-340-01 
435 S-409-100 
436 S-409-20 
437 S-409-40 
438 S-409-60 
439 S-409-80 
440 S-410-05 
441 S-540-A-2-01 
442 S-612-01 
443 S-709-01 
444 S-709-02 
445 S-710-05 
446 S-710-06 
447 S-710-09 
448 S-710-16 
449 S-710-18 
450 S-710-32 
451 S-710-41 
452 S-710-44 
453 S-710-46 
454 S-743-T-17-01 
455 S-755-T-16-01 
456 S-755-T-16-02 
457 S-755-T-16-03 
458 S-755-T-2-3-01 
459 S-755-T-3-1-01 
460 S-755-T-3-2-01 
461 S-755-T-3-2-02 
462 S-755-T-3-2-03 
465 Yard Rubble Pile and Crushate Storage Area (G-Yard) 
466 South of Dyke Road, Pond Area 
467 Concrete Cylinder Holders Storage Area on Western Kentucky Wildlife 

Management Area 
468 Area Northwest of Outfall 015 
471 Outside C-746-B South Storage Area 
473 C-746-B Pad, West 
475 C-745-G5-01 (Paint Enclosure) 
476 Concrete Crusher 
479 C-204 Disintegrator Building 
481 C-410-A Hydrogen Holder 
484 C-611-M Storage Tank 
485 C-611-N Sanitary Water Storage  
490 McGraw Fuel Facility Waste Oil Storage Tank 
491 Mercury Spill at the C-611 Water Treatment Plant Vault 
514 C-340 Magnesium Fluoride Reject Silo 
515 C-340 “Dirty” Dust Collection System 
516 C-340 Derby Preparation Area Sludge Collection System 
519 C-410 Sulfuric Acid Tank (C-634-B) 
521 C-340 Saw System Degreaser 
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NO FURTHER ACTION (CONTINUED) 
SWMU No. Description 

525 Concrete Water Tower Supports (KOW)  
527 C-410 GSA/SAA at Column J-6 
528 GSA/SAA at the Northwest corner of C-745-G3 Paint Enclosure 
530 Soil and Debris Storage Area by C-745-T Yard 
532 Photographic Solution Treatment Area in the C-102 Building 
534 UST #18, within SWMU 193 
535 S-755-T08-01 (Satellite Accumulation Area at C-755, Trailer 8) 
537 S-400-001 (SAA Located Outside at the Southeast Corner of the C-400 Building)  
538 S-MST-01-01 & S-MST-01-02 (Mobile Trailer 01) 
539 S-MST-02-01 & S-MST-02-02 (Mobile Trailer 02) 
540 S-MST-03-01 & S-MST-03-02 (Mobile Trailer 03) 

542 a  G-746-B-01; S-746-B-01; S-746-B-02 (GSA/SAAs located outside C-746-A)  
542 b G-746-A-01; S-746-A-01; S-746-A-02 (GSA/SAAs located outside C-746-A) 
543 T-746-S-01 (90 Day Storage Area) 
544 T-752-C-01 (90 Day Storage Area) 
545 C-755-T-22-01 and G-755-T-22 
546 PGDP Post 67 Diesel Fuel Spill Area  
547 PGDP Post 38 Diesel Spill Area  
548 Staging Area for Concrete Piers, Wood and Rubble North Side of C-745-B 

Cylinder Yard 
551 C-755-GSA-23 Located at C-755 near the East Fence Line 
552 C-760 90-Day Accumulation Area 
566 H-340-01 
568 C-340 ST-90 Boxes 
569 C-743-T-17 Sample Return Refrigerator 
570 Sample Return Sealand 

PENDING NO FURTHER ACTION DECISION 
 TBD 

SWMUs THAT WILL BE INVESTIGATED AND REMEDIATED  
BY THE U.S. ARMY CORPS OF ENGINEERS12 

94 KOW Trickling Filter and Leach Field 
95 KOW Burn Area 

157 KOW Toluene Spill Area 
182 Western Portion of Yellow Water Line 

CERCLA = Comprehensive Environmental Response, Compensation, and Liability Act 
CSOU = Comprehensive Site Operable Unit 
D&D = decontamination and decommissioning 
ER = environmental remediation 
FY = fiscal year 
GDP = gaseous diffusion plant 
GSA = generator staging area 
HVAC = heating, ventilating, and air-conditioning 
KOW = Kentucky Ordinance Works 
KPDES = Kentucky Pollutant Discharge Elimination System 
NFA = no further action 
NSDD = North-South Diversion Ditch 
OU = operable unit 
PCB = polychlorinated biphenyl 
PGDP = Paducah Gaseous Diffusion Plant 
RCW = recirculating cooling water 
SAA = satellite accumulation area 
SAP = Sampling and Analysis Plan 

                                                           
12 EPA review/approval of the CERCLA documentation associated with these SWMUs has not occurred. 
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SWMU = solid waste management unit 
SWOU = Surface Water Operable Unit 
TBD = to be determined 
TCE = trichloroethene  
TSCA = Toxic Substances Control Act 
UST = underground storage tank 
WKWMA = West Kentucky Wildlife Management Area 
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