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Decision and Order

On November 21, 2017, Ayyakkannu Manivannan (Appellant) filed an Appeal from a fee determination
issued by the Department of Energy (DOE) National Energy Technology Laboratory (NETL) (Requests
Nos. HQ-2017-01069-F; HQ-2017-01268-F; HQ-2017-01284-F). In that determination, NETL informed
the Appellant that it would be aggregating three requests that he filed under the Freedom of Information
Act (FOIA), 5 U.S.C. § 552, as implemented by the DOE in 10 C.F.R. Part 1004. The determination also
included an estimated fee which represented the initial cost of processing the aggregate FOIA request.
The Appellant has appealed the determination letter. As explained below, we conclude that NETL’s
determination letter was proper. Therefore, the Appellant’s Appeal is denied.

I. Background

From April 2017 to June 2017, the Appellant submitted seven FOIA requests seeking information
pertaining to his employment with NETL and a subsequent investigation of his conduct. In each of his
requests, the Appellant requested a fee waiver. NETL eventually aggregated all seven requests and
provided a June 26, 2017, determination letter that concluded the Appellant was an “all others” requester
and provided an estimate for the fees associated with NETL’s search for responsive records. The Appellant
appealed the fee determination on July 10, 2017.

On August 7, 2017, OHA issued a decision on the appeal which found that while NETL properly
categorized the Appellant as an “all others” requester, NETL was required to issue a revised search fee
estimate for three of the seven requests. Ayyakkannu Manivannan, Case No. FIA-17-0020 (2017).! In
response to OHA’s decision, NETL issued a revised fee determination letter (Determination Letter) for
the three remaining requests. After receiving the Determination Letter, the Appellant filed the present
Appeal.

! Decisions issued by the Office of Hearings and Appeals (OHA) are available on the OHA website located at
Www.energy.gov/oha.
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In his Appeal, the Appellant argues that NETL should have only provided a fee estimate for two of the
three FOIA requests because one of the included FOIA requests is actually being processed by the DOE
Office of Public Information (OPI) instead of NETL. Appeal Letter at 1 (November 21, 2017). As such,
the Appellant argues that NETL’s determination letter is incorrect and NETL should issue a new
determination letter that provides a reasonable fee for processing only the two other requests. Id.

1. Analysis

The FOIA generally requires that requesters pay fees associated with the processing of their requests.
5U.S.C. 8 552(a)(4)(A)(i); see also 10 C.F.R. § 1004.9(a). We first note that the Appellant is not
challenging the reasonableness of the estimated fee; instead, the Appellant is challenging NETL’s
inclusion of HQ-2017-01284-F in the fee calculation because the Appellant believes that OPI is
conducting the search for the request rather than NETL. Appeal at 1. As written, NETL’s Determination
Letter estimates the cost for its search will exceed $5,000, which is based on the approximately sixty-five
hours NETL anticipates it will initially expend conducting the search for records responsive to the
aggregate request. Determination Letter; Memorandum of Telephone Conversation between NETL and
OHA (November 28, 2017) (Telephone Memorandum).

We contacted OPI to determine the extent of their involvement in processing HQ-2017-01284-F. HQ-
2017-01284-F can be divided into fifty-four separate information requests. Determination Letter at 3-8.
OPI informed us that it is only searching for records responsive to the first of the fifty-four information
requests. Email Chain between OP1 and OHA (November 27, 2017).? We then contacted NETL, and it
informed us that it is conducting the search for records responsive to the remaining fifty-three information
requests. Telephone Memorandum. Thus, NETL is in fact conducting a majority of the agency’s search
for records responsive to HQ-2017-01284-F. Since NETL is processing HQ-2017-01284-F, NETL could
properly include NETL’s anticipated costs for processing HQ-2017-01284-F in its Determination Letter.
We, therefore, do not agree with the Appellant that NETL erred by including HQ-2017-01284-F in the
Determination Letter.?

I11. Conclusion

2 OPI also informed us that it will not issue a separate fee determination letter because it consulted with the Appellant and
agreed to provide a two hour search without charge. Id.

% The Appellant’s request for a new determination letter is followed by a request for “a reasonable charge since the FOIA
request is for non-profit purposes.” Appeal at 1. In Ayyakkannu Manivannan, Case No. FIA-17-0020 (2017), OHA determined
that the Appellant is an “all others” requester. Therefore, NETL may charge the Appellant “the full reasonable direct cost of
searching for and reproducing records that are responsive to the request” after providing two hours of search time without
charge. 10 C.F.R. § 1004.9. NETL’s Determination Letter accounted for the complimentary hours and provided an estimate of
the cost associated with conducting a portion of the extensive search contemplated by the Appellant’s aggregate request, and
the Appeal does not provide a basis for concluding that NETL’s estimate is unreasonable. See Determination Letter at 8-9.
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Based on the foregoing, we conclude that NETL was correct to issue a Determination Letter that included
HQ-2017-01284-F as part of the initial fee determination. Therefore, the Appellant is not entitled to a new
fee determination letter. Accordingly, we will deny the present Appeal.

IV. Order

It is hereby ordered that the Appeal filed on November 21, 2017, by Ayyakkannu Manivannan, Case No.
FIA-17-0047, is denied.

This is a final order of the Department of Energy from which any aggrieved party may seek judicial review
pursuant to the provisions of 5 U.S.C. § 552(a)(4)(B). Judicial review may be sought in the district in
which the requester resides or has a principal place of business, or in which the agency records are situated,
or in the District of Columbia.

The 2007 FOIA amendments created the Office of Government Information Services (OGIS) to offer
mediation services to resolve disputes between FOIA requesters and Federal agencies as a hon-exclusive
alternative to litigation. Using OGIS services does not affect your right to pursue litigation. You may
contact OGIS in any of the following ways:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road-OGIS

College Park, MD 20740

Web: ogis.archives.gov

Email: ogis@nara.gov

Telephone: 202-741-5770

Fax: 202-741-5769

Toll-free: 1-877-684-6448

Poli A. Marmolejos
Director
Office of Hearings and Appeals

Date: December 8, 2017
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