RICHARD P SPARLING

Drect DIAL (202) 424-7811
RPSPARLING@SWIDLAW.COM

SWIDLER BERLIN SHEREFF FRIEDMAN,

3000 K STREET, NW, SuITE 300
WASHINGTON, DC 20007-5116
TELEPHONE (202) 424-7500
FACSIMILE (202) 424-7647
WWW.SWIDLAW.COM

October 13, 1999

VIA MESSENGER

Office of Coal & Power Im/Ex (FE-27)
Office of Fossil Energy

U.S. Department of Energy,

1000 Independence Avenue, SW,
Washington, DC 20585-0350

Re:

Proposed Open Access Requirement for International
Electric Transmission Facilities and Delegation to the

' Federal Energy Regulatory Commission

FE Docket No. 99-1
(PP-76/EA-76)

Dear Sir or Madam:

LLP

NEW YORK OFFICE

919 THIRD AVENUE

NEW YORK, NY 10022-9998

(212) 758-9500 FAX (212) 758-9526

Enclosed for filing in the above-referenced docket, please find fifteen (15) copies of the
Motion to Intervene Out of Time and Comments of New England Electric Transmission
Corporation, New England Hydro-Transmission Electric Company, Inc. and New England
Hydro-Transmission Corporation and New England Power Company in this proceeding.

An additional copy is provided to be stamped and returned to our messenger. Thank you
for your assistance in this matter.

Enclosure

Sincerely,

e

Richard P. Sparling



BEFORE THE
UNITED STATES DEPARTMENT OF ENERGY

Proposed Open Access Requirement

for International Electric Transmission
Facilities and Delegation to the

Federal Energy Regulatory Commission

FE Docket No. 99-1
(PP-76/EA-76)

MOTION TO INTERVENE OUT OF TIME
AND COMMENTS OF
NEW ENGLAND ELECTRIC TRANSMISSION CORPORATION,
NEW ENGLAND HYDRO-TRANSMISSION ELECTRIC COMPANY, INC.
NEW ENGLAND HYDRO-TRANSMISSION CORPORATION
AND NEW ENGLAND POWER COMPANY
Pursuant to the Department’s “Notice of Proposed Amendment to Presidential Permits
and Export Authorizations and Delegation and Assignment of the Federal Energy Regulatory
Commission” (64 Fed. Reg. 40586) and Sections 214 and 211 of the regulations of the Federal
Energy Regulatory Commission (18 CFR §§ 214 and 211 (1999), New England Electric
Transmission Corporation, New England Hydro-Transmission Electric Company, Inc. and New
England Hydro-Transmission Corporation (collectively the “Companies”) and New England
Power Company (“NEP”) submit this Motion to Intervene Out of Time and Comments. This
filing specifically applies to Presidential Permit PP-76 and Export Authorization EA-76
(Permittee: Vermont Electric Transmission Company, Inc.).
Correspondence and communications with respect to this pleading and this proceeding

should be addressed to the following individuals, whose names should be entered on any official

service list maintained by the Department for this proceeding:




Masheed Rosenqvist Kenneth G. Jaffe, Esq.

New England Power Company Richard P. Sparling, Esq.

25 Research Drive Swidler Berlin Shereff Friedman, LLP
Westborough, MA 01582 3000 K Street, N.W.

(508) 389-2930 Washington, DC 20007-5116
Telecopy: (508) 389-3129 (202) 424-7500

Telecopy: (202) 424-7643

MOTION TO INTERVENE OUT OF TIME

Although interventions and comments were due on September 27, 1999 in this
proceeding, NEP and the Companies submit that there is good cause to grant this request to
intervene. First, procedurally this proceeding is still in its early stages. Second, as owners of
facilities subject to Presidential Permit PP-76 and Export Authorization EA-76, NEP and the
Companies have a direct and substantial interest in this proceeding, which may be affected by
any action taken by the Department and which cannot be adequately protected by any other
party. Given the interests which NEP and the Companies represent, the early stage of this
proceeding and the absence of any undue prejudice and or delay, good cause exists to grant
this untimely intervention. For these reasons, it is in the public interest that NEP and the
Companies be permitted to intervene, with full rights to participate as parties in this

proceeding.

COMMENTS
The Companies and NEP are owners of certain electric transmission facilities located
within the United States which are used to export electric energy to Canada. Specifically, the

Companies own two high voltage direct current (“HVDC”) terminals and an HVDC line in




New Hampshire and Massachusetts. NEP owns two 345 kV lines in Massachusetts. The
facilities owned by the Companies and NEP are located solely in the United States. Vermont
Electric Transmission Company, Inc. (“VETCo”) owns the HVDC line at U.S.-Canadian
international border. Although the facilities owned by the Companies and NEP are not
“international” transmission facilities subject to the Department’s exclusive jurisdiction (see
Enron Power Marketing, Inc., 77 FERC § 61,013 (1996)), they have been included in
Presidential Permit PP-76 and Export Authorization EA-76, as amended, issued by the

Department to VETCo. See Amendment to Presidential Permit PP-76 Authorizing the

Vermont Electric Transmission Company to Construct, Connect, Operate and Maintain

Electric Transmission Facilities at the International Border between the United States and

Canada, Article 2 (Issued September 16, 1988) (A copy of this order is attached as Exhibit 1).
On July 27, 1999, the Department issued a “Notice of Proposed Amendment to
Presidential Permits and Export Authorizations and Delegation and Assignment of the
Federal Energy Regulatory Commission” (64 Fed. Reg. 40586) (“NOPA”). Under the NOPA,
the Department proposes to amend existing Presidential permits issued for the construction,
operation, maintenance, or connection of facilities at the international border for the
transmission of electric energy between the United States and foreign countries to require
permit holders to provide non-discriminatory open access transmission services. The open
access requirement would also be attached to the permit holder’s authorization(s) to export
electricity. The NOPA also delegated and assigned to the Federal Energy Regulatory
Commission (“Commission”) the authority to carry out functions of the Secretary related to

the implementation and enforcement of this open access requirement. Finally, the NOPA




indicated that the new open access requirements would apply to Presidential permit PP-76
and Export Authorization EA-76, among others.

The purpose of these comments is to inform the Department that the facilities owned
by the Companies and NEP, which are identified in Presidential Permit PP-76 and Export
Authorization EA-76, as amended, are subject already to an open access requirement. In
Northern States Power Company (Minnesota), et al., 76 FERC q 61,250 (1996), the
Commission directed the public utility owners of the Companies to provide access to those
facilities under their open access transmission tariffs. This direction was confirmed by the

Commission on rehearing. Black Creek Hydro, Inc. et al., 77 FERC § 61,232 (1996). See

also, Allegheny Power Systems. Inc.. et al., 77 FERC § 61,266 (1996). Further, access to

NEP’s alternating current facilities is provided under the open access transmission tariff filed
by the New England Power Pool (“NEPOOL Tariff”). The NEPOOL Tariff is on file with
and has been accepted by the Commission. New England Power Pool, et al., 88 FERC § 61,
140 (1999).

Although NEP and the Companies do not oppose the Department’s proposal to amend
existing Presidential permits to require permit holders to provide non-discriminatory open
access transmission services, the Department should ensure that, in doing so, it does not undo
the existing open access arrangements previously established pursuant to Commission order

for the facilities owned by the Companies and NEP.




CONCLUSION

NEP and the Companies respectfully request that the Department grant this motion to
intervene out of time and urge the Department to take the foregoing comments into l

consideration in this proceeding. k

Respectfully submitted,

e i

Kenneth G. Jaffe”
Richard P. Sparling
Swidler Berlin Shereff Friedman, LLP

Counsel for New England Power Company,
New England Electric Transmission
Corporation, New England Hydro-
Transmission Electric Company, Inc. and
New England Hydro Transmission Corporation
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Exhibit 1




Department of Energy
Wasghington, DC 20585

SEP 23 1388

M. Clare Lindsay, Esq.
Swidler & Berlin

3000 K Street, N.W.

Suite 300

Washington, D.C. 20007-3841

Dear Ms. Lindsay:

On March 4, 1985, your firm filed an application on behalf of the
Vermont Electric Transmission Company (VETCO) for an amendment to
Presidential Permit PP=76 which authorized the construction,
connection, operation, and maintenance of electric transmission
facilitiea at the international border between the United States
and Canada. The Department of Energy has decided to grant this
request for the amendment of Presidential Permit PP-~76 and has
enclosed a copy of the Amendment signed by Chandler L. van Orman,
Deputy Administrator, Economic Requlatory Administration. Also
enclosed is an example of a Testimony of Acceptance of all
provisions and conditions contained in this Amendment. Please
have a corporate official for VETCO, who has authority to make
the necessary commitments, sign and date a Testimony of
Acceptance using the enclosed example, Please have the Testimony
of Acceptance notarized and returned to me.

The Amendment to Preajidential Permit PP=76 will bhecome effective
as soon as I receive VETCOs' properly aigned Testimony of

Acceptance.
Sincerely,
Anthany” J. Como
Director
Coal and Electricity Division
Economic Requlatory Administration
Enclosures

Celebrating the U.S. Constitution Bicentennial — 1787-1987




- AMENDMENT TO PRESIDENTIAL PERMIT PP-76
AUTHORIZING THE VERMONT ELECTRIC TRANSMISSION COMPANY
TO CONSTRUCT, CONNECT, OPERATE AND MAINTAIN
ELECTRIC TRANSMISSION FACILITIES AT THE
INTERNATIONAL BORDER BETWEEN
THE UNITED STATES AND CANADA

Background
On March 4, 1985, the Vermont Electric Transmission Company
(VETCO) applied to the Economic Regulatory Administration (ERA)
of the Department of Energy (DOE), pursuant to Executive Order
No. 10485, as amended by Executive Order No, 12038, to amend
Presidential Permit PP=-76, issued to VETCO on April 5, 1984.
Presidential Permit PP~76 authorized the construction,
connection, operation, and maintenance of a + 450 kilovolt (kV),
direct current (DC) transmission line, which crosses the U,S,
international border near Norton, vermant, and extends
approximately 59.5 miles south, terminating at a converter
station located in Monroe, New Hampshire. These previously
permitted facilities were placed in operation on October 1, 1986.
The reliability condition imposed by the permit limited the

nominal operation of these facilities to a maximum import level

of 690 megawatts (MW).

In its amendment application, VETCO now seeks permission to

extend the + 450 kV DC transmission line approximately 133 miles
south along existing transmission rights-of-way to a site in the
towns of Ayre and Groton, Massachusetts, located adjacent to the
Sandy Pond Subatation. Additionally, VETCO requests permission

to construct another converter station at the new southern




terminus of the DC line and to construct two new 344 kV
alternating current (AC) transmission lines in order to integrate
the proposed DC facilities with the existing AC transmission

System-

With the installation of these new facilities, and as a result of
a new firm energy contract between the New Bngland utilities and
Hydro=-Quebec (signed on October 14, 1985), VETCO also is
requesting that the combination of ths existing and proposed
facilities be permitted to operate up to a maximum level of 2000

MW of power transfer in the import mode.

On November 13, 1987, the DOE published a final Environmental
Impact Statement (EIS) in compliance with the requirements of the
National Enviranmental Policy Act of 1969, as implemented by the
regqulations promulgated by the Council on Environmental Quality
(40 CFR 1500-1508) and the DOE's implementing guidelines (45 CFR
20694). Based on the analysis in thie EIS, on September __,
1388, the DOE issued a Record of Decision in which it was
determined that the proposed action was the most environmentally

preferred alternative,

On August 24, 1988, the Administrator of the ERA concluded that
the construction and operation of the proposed facilities
(subject to certain conditions and limitatione) would not
adversely impact on the reliability of the U.S. electric power

supply system.




Finally, the Secretary of State by letter dated September B8,
1988, and the Secretary of Defense by letter dated September 6,
1988, concurred in the decision to grant the requested amendment

to Presidential Permit PP=76.

Upon consideration of this matter, the Administrator of the
Econamic Regulatory Administration finds that the issuance of the
amendment to-the aforesaid Presidential permit, as hereinafter

provided, is appropriate and consistent with the public interest.

Authorization

Pursuant to the provisions of Executive Order No. 10485, as
amended by Executive Order No. 12038, and the Rules and
Regulations thereunder (Title 10, Code of Federal Regulations,
section 205.320 et seq.), Presidential Permit PP-76 hereby is
amended by substituting the following for Article 2, Article 3,
and Article 12 as contained therein, provided that all other
terms and conditions of that permit shall remain in full force

and effect:

Article 2. The facilities covered by and subject to this permit
shall include the following facilities, and all supporting

structures within the right-of-way occupied by such facilities:

One direct current, bipolar, overhead transmission line with
a design voltage of + 450,000 volts. The permitted line

extends approximately 59.5 miles from the U.S.-Canadian




international border in the town of Norton, Vermont, to a
DC/AC converter station located near the site of the
existing Comerford generating station in the town of Monroe,
New Hampshire. From this point, the permitted line extends
approximately 133 miles south along existing transmission
rights-of-way to another DC/AC converter station at a site
in the towns of Ayer and Groton, Massachusetts, located

adjacent to the existing Sandy Pond substation.

Additionally, this permit covers two, three-phase, overhead,
alternating current transmission lines with a design voltage
of 345,000 volts. One of these alternating current lines
extends from the Sandy Pond substation approximately 36
miles along existing transmission rights-of-way to the
Millbury No. 3 substation located in Millbury,
Massachusetts. The second alternating current line extends
from the Millbury No. 3 substation approximately 16 miles
along existing tranamission rights-of-way to the West Medway
substation located in Medway, Massachusetts. The facilities
authorized by this permit include the said direct current
and alternating current transmission lines and the converter
stations located at Comerford and at the site adjacent to

the Sandy Pond substation.

These facilities are more specifically shown and described in the
Presidential permit applications filed by VETCO with the ERA aon

December 11, 1981, and on March 4, 1985.



Article 3. The facilities described in Article 2 will be
designed and operated in accordance with the applicable criteria
established by the Northeast Power Coordinating Council, and
consistent with those of the North American Electric Reliability
Council. Furthermore the proposed facilities will be operated

under the following conditions and limitations:

1. The facilities permitted herein normally shall be
operated in such a manner that the maximum power
entering the New England Power Pool (NEPOQL) system
through the Comerford converter station shall be 690
megawatts (MW). However, when required for operational
purposes, the applicant may import as much as 725 MW of
electrical power through the Comerford converter station

for periods of time not to exceed 6 hours per day.

2. Upon completion by the applicant of appropriate power
flow and stabllity studies designed to demonstrate the
operation of the NEPOOL system during operation of the
Comerford converter station at up to 775 MW of imports,
and acceptance of the results of these studies by the
Administrator of the ERA, the Comerford converter
station may be operated normally at a maximum power

level of 725 MW.

3. After completion of the studies described in

subparagraph 2 above, and upon determination by the



applicant that an emergency exists in either its system
or in the Hydro-Quebec system, the Comerford converter
station may be operated up to its emergency rating of
775 MW for a period of time consistent with the
definition of the emergency rating. 1If such an
emergency situation occurs, VETCO shall submit to the
DOE a detailed description of the event which initiated
the emergency not later than thirty (30) days after such

an occurrence,

4. The combination of the Comerford and Sandy Pond
converter stations shall be operated at appropriate
levels of import, up to a maximum combined level of 2000
MW, that do not jeopardize regicnal rellability or place

1 unless such

restrictions on the MEN system,
restrictions are agreed to by affected parties within
the interconnected systems in accordance with applicable

interpool operating agreements.

1 The term "MEN system" refers to the utility systems within the
MEN regions. MEN is the acronym for the combined regions of
the Mid-Atlantic Area Council (MAAC), the East Central Area
Reliability Coordination Agreement (ECAR), and the Northeast
Power Coordinating Council (NPCC). These are three of the
nine regional reliability councils which form the North
American Electric Reliability Council. MAAC includes the
utilities in New Jersey, Delaware, the District of Columbia,
central and eastern Maryland, and most of Pennsylvania. NPCC
includes the utilities in New England and New York State as
well as Hydro-Quebec, Ontario Hydro, the New Brunswick
Electric Power Commission, and Nova Scotia Power Corp. ECAR
is comprised of the utilities in Michigan, Indiana, Qhio, West
Virginia, Kentucky, western Pennsylvania, and southwestern
Virginia.




5. Various operating studies shall be performed on an

ongoing basis in order to:

a) identify, from time to time, regional conditions
under which the permitted facilities may be operated

2 at the 2000 MW level, without

in isolated mode
jeopardizing regional reliability or placing

restrictions on the MEN system;

b) identify, from time to time, conditions on the MEN
system under which operation of the permitted
fac@lities in isolated mode must be limited to less
than the 2000 MW level and the magnitude of those

limitations;

c) establish, from time to time, the total amount of
power which may be exported from Hydro-Quebec aver
all pC transmission ties, with the permitted
facilities operated in synchronous mode, without
jeopardizing regional reliability or placing

restrictions on the MEN system, unless such

[N

The lsolated and synchronous modes of operation refer to the
manner in which the generating units at the La Grande
hydroelectric project in Quebec are connected to the permitted
facilities and the Hydro-Quebec AC system. In isolated mode,
a fixed number of generating units at the La Grande complex
will be connected only to the permitted facilities and will
not be supplying power to the rest of the Hydro-Quebec AC
system. In synchronous mode, all La Grande generating units
will be connected to the Hydro-Quebec AC system and the
permitted facilities at the same time.




restrictions are agreed to by affected parties
within the interconnected systems in accordance with

applicable interpool operating agreements:

d) establish operating measures designed to ensure that
all aspects of station service and/or controls that
could impact the isolated operation of the permitted
facilities and assoclated generating units be
permanently and electrically isolated at all times

from the Hydro-Quebec AC system.

Procedures shall be established by the applicant in
conjunction with other MEN member systems for
determining the allowable level of operation of the
facilities permitted herein during MEN system operating
éonditions which are not covered by the operating

studies required under subparagraph 5 above.

None of the conditions and limitations contalned in
subparagraphs 4 through 6 above shall be interpreted as
superseding the conditions and limitatibns contained in
subparagraphs 1 through 3 above. Rather, the conditions
and limitations contained in subparagraphs 1 through 6

above shall be effectlve concurrently.




Article 12. Two final Environmental Impact Statements entitled
"New England/Hydro Quebec + 450 kV Direct Current Transmission
Line Interconnection" (DOE/EIS~0103) and "New England
Hydro-Quebec + 450 kV Transmission Line Interconnection -- Phase
II" (DOE/EIS-0129F) were produced ae a requirement for granting
the original permit and this amendment. To the maximum extent

. practical and reasonable, the recommended mitigation measures
specified in 'Section 4.3 of DOE/EIS~0103 and in Sections 2.1.5
and 4.1.10 of DOE/EIS-0129F, as they apply to the corridor and
facilities described in Article 2 above, hereby are incorporated

into the terme and conditions of this permit.

This amendment shall be valid upon receipt by the DOE of the

Testimony of Acceptance properly executed,

In witness whereof, I, Chandler L. van Orman, Deputy
Administrator, Economic Regulatory Administration, hereunto sign
my name this |l¢ day of September, 1988, in the city of

Washington, District of Columbia.

byl cwen

Chandler L. van Orman
Deputy Administrator )
Economic Regqulatory Administratian




TESTIMONY OF ACCEPTANCE
OF AMENDMENT TO
PRESIDENTIAL PERMIT PP-76
AUTHORIZING
THE VERMONT ELECTRIC TRANSMISSION COMPANY
TO CONSTRUCT, CONNECT, OPERATE AND MAINTAIN
ELECTRIC TRANSMISSION FACILITIES ACROSS
THE INTERNATIONAL BORDER RETWEEN
THE UNITED STATES AND CANADA

IN TESTIMONY OF ACCEPTANCE of all the provisions and
conditions of the Amendment to Presidential Permit PP~76 dated
‘September 16, 1988, The Vermont Electric Pransmission Company,

this day of r 1988, has caused its name to be

signed and its corporate seal to be affixed hereto by

¢ 1ts duly authorized representative, and

attested by s its

VERMONT ELECTRIC TRANSMISSION COMPANY

B

Y
“(S{gnature block)




SWIDLER & BERLIN

woox sTamET. Nw. [988 SEF 28 AT 21
SUTTE 100
WASHINGTON. D.C. 30007-384}
{102) 9444300
M.CLARE LINDIAY OmECT D1AL
ATTORNEY-AT-LAW (202) 944-4310

TELEX: 701131
THECOPTER {202) 9444296
September 28, 1988
BY HAND . _

Mr. Anthony Como

Director

Coal and Electricity Division
Economic¢ Regulatory Administration
Department of Energy

Forrestal Building

1000 Independence Avenue, S.W.
Washington, D,C, 20585

Ra: Amendment to Presidential Permit Pp-76

Dear Mr. Como:

Please find enclosed the executed and notarized Testimony of
Acceptance for the Amendment to Presidential Permit PP-76.

We would like to take this opportunity to clarify our
understanding of Article 12 of the Amendment to Presidential
Permit PP-76. Per your recent conversation with Mr. Tranen, we
understand that under Article 12 of the Amendment those
mitigative measures specified in the Environmental Impact
Statement for Phase I of the Interconnection (DOE/EIS-0103) shall
apply only to the facilities constructed and the lands used as
part of Phase I of the Interconnection. The mitigative measures
sat out in the Environmeéntal Impact Statement for Phase IIX
(DOE/EIS-0129F) shall apply only to the facilities constructed
and the lands used as part of Phase II of the Interconnection.

M. Clare Lindsay

cc: Mr, Jeffrey D. Tranen, New England Hydro-Transmission
Ronald T. Gerwatowski, Esq., New England Power Service
Company

B




TESTIMONY OF ACCEPTANCE
OF AMENDMENT TO
PRESIDENTIAL PERMIT PP-76
AUTHORIZING
THE VERMONT ELECTRIC TRANSMISSION COMPANY
TO CONSTROCT, CONNECT, OPERATE AND MAINTAIN
© ELECTRIC TRANSMISSION FACILITIBS ACROSS
THE INTERNATIONAL BORDER BETWEEN
THE UNITED STATES AND CANADA

IN TESTIMONY OF ACCEPPTANCE of all the provisions and
conditions of the Amendment to Presidential Permit Pp-76 dated
September 16, 1988, The vermont Electric Transmission Company,
this _,_4__ day of <aﬁd}m li-.- , 1988, has caused its name to be

signed and its corpozate geal to be affixed hereto by
-

N {«1 \V\M lt"‘/its duly authorized representative, and
attested bymm A e s, ita éegkcér}_/ .

VERMONT ELECTRIC TRANSMISSION COMPANY

\
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