Department of Energy No._92-4
Acquisition Regulation Date_June 1, 1992

ACQUISITION LETTER

AUTHORITY

This Acquisition Letter (AL) is issued by the Procurement Executive
pursuant to a delegation from the Secretary and under the authority
of the Department of Energy Acquisition Regulation {(DEAR) Subpart
901.301-71.
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DEAR TITLE

952.102-1 Incorporation by reference.

I. PURPOSE.

This AL cancels an alternate procedure specified in the DEAR

regarding the treatment afforded contract clauses and solicitation

provisions. The alternate procedure required the use of full text,

preprinted, contract clause sets in place of the "incorporation by

reference" practice which is allowed by section 52.102-1 of the

Federal Acquisition Regulation (FAR).

II. BACKGROUND.

When the FAR system was adopted, the Department of Energy (DOE)
chose to require the use of full text clause sets rather than
incorporation by reference as allowed by the FAR. This practice
was followed because certain of the clauses were new while others
differed from earlier variations in the predecessor regulation, the
Federal Procurement Regulation, After 7 years experience with the
text of the FAR clauses, the prohibition on the use of
incorporation by reference, found at DEAR 952.102-1, is no longer
needed and is being deleted. Supplemental language, regarding
incorporation by reference, is substituted in order to specify
standard 1lists of clauses for incorporation by reference by
contract type. The Office of Policy will maintain and furnish
clause lists.




PART 952 -- SOLICITATION PROVISIONS AND CONTRACT CLAUSES.
( AMENDED)

1. Subsection 952.102-1 is amended by removal of the existing
paragraphs (a) and (b) and replacement as follows:

952,102-1 Incorporation by reference.

Subject to the limitations of FAR 52.102, when incorporating
contract clauses by reference, contracting activities shall conform
to the lists of clauses required for certain contract types which
are distributed from time to time by the Office of Policy.
Contracting activities using full text clause sets shall ensure
that such sets conform in content to the lists issued by the Office
of Policy except to the extent that deviations have been granted or
more recent clause revisions have been promulgated. Solicitation
representations and certifications provisions will also be
maintained, updated, and distributed by the Office of Policy for
use in solicitations.
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PART Il
CONTRACT CLAUSES
(DOE LIST 301)

FIXED-PRICE SUPPLY CONTRACTS

NOTE: The clauses In this list are incorporated by reference as explalned at FAR 52.252-2,
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CONTRACT CLAUSES
( (DOE LIST 304)
COST REIMBURSEMENT SERVICE CONTRACTS

NOTE: The clauses In this list are Incorporated by reference as explalned at FAR 52.252-2,
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PART I
- CONTRACT CLAUSES
(DOE LIST 307)
FIXED PRICE CONSTRUCTION CONTRACTS

NOTE: The clauses in this list are Incorporated by reference as explained at FAR 52,252-2,
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27. FAR 52.219-¢ SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS
And Alternate 1 SUBCONTRACTING PLAN (JAN 1691) AND ALTERNATE | (AUG 1889) ....... s
28. FAR 52.219-13 UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (AUG 1986)................
29, FAR 52.219-16 LIQUIDATED DAMAGES-SMALL BUSINESS SUBCONTRACTING PLAN (AUG
TBBO) crernicrrriririuiruisses s ssessaana s s a e b SR TR SRR AT bR eSS T e sy
30, FAR 52.220-3 UTILIZATION OF LABOR SURPLUS AREA CONCERNS (APR 1984}......cconinnns
31 FAR 52.220-4 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM (APR 1984)................
’ 32, FAR §2.222-1 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (APR 1984}).....cccnvenniian
33, FAR 52,002-3 CONVICT LABOR (APR 1984)....c.c.cc e s ssssssssssssssassasssinies
34. FAR 52,2224 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT-- OVERTIME
COMPENSATION {MAR 1988) ..o coviremerisrrssiss i csssssissssassssssmssesiisssisssmissaniens
DOE Part §--Contracl Clauses {May 1992) i ' DOE LIST 307

Previous Editions Obsolete}



78. FAR 52.246-12 INSPECTION OF CONSTRUCTION (JUL 1988) .c.co s

. 71, FAR 52.246-21 WARRANTY OF CONSTRUCTION (APR 1984}
{ 78, FAR 52.247-63 PREFERENCE FOR U.S.-FLAG AIR CARRIERS {(APR 1984) oot
79. FAR 52.24764 F;\F:)EFERENCE FOR PRIVATELY OWNED U.S.-FLAG COMMERCIAL VESSELS
BB AOBAY oo oosesreesssssessebesssessass s e s e e SR SRR bR AR
v 80. FAR 52.247-70 ;OREKEN %’RAVEL {APR 1984}
81. FAR 52,248-3 VALUE ENGINEERING--CONSTRUCTION {(MAR 12389} ... - -
82, FAR 52.249-2 TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED PRICE)
ALTERNATE 1 {APR 1884)cu.iirrmeemssisesssesessissssssissssssssinsss s sesirssisssss s
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87. DOEPR  5-0.103-3 PATENT INDEMNITY {JUN 1979) ... .
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PART il
CONTRACT CLAUSES
(DOE LIST 308)
COST-REIMBURSEMENT CONSTRUCTION CONTRACTS

NOTE: The clauses in this list are incorporated by reference as explained at FAR 52.252-2.

1. DEAR  952.202-1 DEFINITIONS ALTERNATE 1 (SEP 1985)...rrosccessirsesscsiimssssssssssssssssssnssmsmsssnssesssionss
2, FAR 62.203-1 OFFICIALS NOT TO BENEFIT {APR 1984) . cooooirerrrrismssssssssss s ssmminesssiesss
3. FAR 52.203-3 GRATUITIES (APR 1984} .c.ccormmrnrmsrsrsmmmrscssssssssssssssiss s conss
4. FAR 52.203-5 GOVENANT AGAINST CONTINGENT FEES (APR 1984}
5. FAR 52,2038 RESTRICTIONS ON CONTRACTOR SALES TO THE GOVERNMENT

UL 1985} .- 8481
6. FAR 52.203-7 ANTI-KICKBACK PROCEDURES (OCT 1988 coooececcevessesnsnrssasss s essssomsicssenss
7. FAR §2.203-9 REQUIREMENT FOR CERTIFICATE OF PROCUREMENT

INTEGRITY--MODIFICATION (NOV 1990 .ovvvsvvrsrrsssssssssssrassssssssssssssssscsssssssssmsssssse:
8 FAR §2.203-10 PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER

AGTIVITY (SEP 1880) covv11veceverssssessesssssssssssrssess s ssmssess st s s sssn s oo
9, FAR 52.203-12 LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL

TRANSACTIONS (JAN 1990)
10. DEAR 95220870 PRINTING (APR 1984} ...-v.cosvesssssseceessisssssssossssssssessn s s omsiss sssssmsascss s
11. FAR 52.208-06 PROTECTING THE GOVERNMENT'S INTEREST WHEN

SUBCONTRACTING WITH CONTRACTORS DEBARRED,

SUSPENDED, OR PROPOSED FOR DEBARMENT {JUN 1991 L..coococccinsiimmiimnecns:
12, FAR 52.215-1 EXAMINATION OF RECORDS BY COMPTROLLER GENERAL (APR

' OBAY - vecre oot 1 3885 AR AR

13, FAR 52.215-2 AUDIT-NEGOTIATION (DEC 1989) ...vcvvvuesicmnarssossssssssssississssssssssasssmssssasississmmesimseacess
14, FAR 52.216-22 PRIGE REDUCTION FOR DEFECTIVE COST OR PRICING DATA

QIAN 1051 s a1 1S AT S
15. FAR §2.215-23 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING

DATA—-MODIFICATIONS (DEC 1981} .ooumrursssssssisrersscssse st sssssssssss s sssemsesseess
16, FAR §2.215-24 SUBCONTRACTOR COST OR PRICING DATA (DEC 1991)
17. FAR 52.215-25 SUBCONTRACTOR COST OR PRICING DATA-MODIFICATIONS

(DEG 199T) v oo s s s a1
18, FAR 52.215-27 TERMINATION OF DEFINED BENEFIT PENSION PLANS (SEP 1989) .ooccovvvrrienes
19. FAR 52,215-30 FAGILITIES CAPITAL COST OF MONEY {SEP 1987} cccoocoovmmmmrrvmmermmmisssansssimseee
20 FAR 52,215-31 WAIVER OF FACILITIES CAPITAL COST OF MONEY (SEP 1987} ..cocoooovssessrerenes
21. FAR 52.215-33 ORDER OF PREGEDENGE (JAN 1986) ....evvvervsrsnssrrsmmessnnnssssssssssnesses
22. DEAR  952.216-7 ALLOWABLE COST AND PAYMENT WITH ALTERNATE I (APR 1984) .ooccvvscrene
23, FAR £2.216-9 FIXED FEE - CONSTRUCTION (APR 1984).............
24, DEAR  952.217-70 ACQUISITION OF REAL PROPERTY (APR 1984).cccsciivuvimsrassenmsssssssssssnsssssmesseses
285, FAR 52.219-8 UTILIZATION OF SMALL BUSINESS CONCERNS AND SMALL

DISADVANTAGED BUSINESS CONCERNS {FEB 1990) oo vesssssrcisscsisnsssssssss
26. FAR §2.219-9 SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS

SUBCONTRACTING PLAN (JAN 1991).cicvvccriissrmmsssssssrsssssissams s e
27. FAR 52.219-13 UTILIZATION OF WOMEN-OWNED SMALL BUSINESSES (AUG 1986) ..ooccceeeoeven
286. FAR 52.219-18 LIQUIDATED DAMAGES-SMALL BUSINESS SUBCONTRACTING

PLAN (AUG 1988) .vvescveeesssssstsse oo st st s s s b s s i
29. FAR 52,220-3 UTILIZATION OF LABOR SURPLUS AREA CONCERNS (APR 1984).crscvorrscvnes
30. FAR 52.220-4 LABOR SURPLUS AREA SUBCONTRACTING PROGRAM {APR 1984) ...coocecrnv-.
31, FAR 52.222-1 NOTIGE TO THE GOVERNMENT OF LABOR DISPUTES (APR 1884)..cccvvecrevens
32, FAR 52.222-2 PAYMENT FOR OVERTIME PREMIUMS (JUL 1990) wovvcossmmecssscmmmss s s
33, FAR 52.222-3 CONVICT LABOR (APR 19B4) ccvonsommsssessererssis ssssssssmssmssasssssssspssss st essisss s
a4, FAR 52.222-4 CONTRACT WORK HOURS AND SAFETY STANDARDS

ACT-OVERTIME COMPENSATION (MAR 1988} ccvvviemssissmnress st
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74. DOEPR 9-8.104 NOTICE AND ASSISTANCE REGARDING PATENT AND
COPYRIGHT INFRINGEMENT (JUN 1978) ..o s esssnssscssnne
( 78. DOEPR  9-8.110(c) REPORTING OF ROYALTIES (JUN 1979) oo
76. FAR 52.227-14 RIGHTS IN DATA-GENERAL WiTH ALTERNATES | AND IV {JUN
FOBT)uerinsirtrrrrass senssutsnsnrery seshbsssen e st o bseRen 1A TT SO n T b oA eR £ eE eSSBS R b b
7. FAR 52.227-18 ADDITIONAL DATA REQUIREMENTS (JUN 1987}.......cciirmrcnimrnn e
78, FAR §2.227-23 RIGHTS TO PROPOSAL DATA {TECHNICAL) (JUN 1987) ..o
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Part il
( CONTRACT CLAUSES
(DOE LIST 314)
FIXED-PRICE

ARCHITECT-ENGINEER CONTRACTS

NOTE: The clauses In this list are incorporated by reference as explalned at FAR 52.252-2,

1. DEAR $52,202-1 DEFINITIONS ALTERNATE | (SEP 1985) ....o.cocovmeoeereesoceesoseseessremssosemeses
2. FAR 62.203-1 OFFICIALS NOT TO BENEFIT {APR 1984).......ococorvsonsesenessssssssssereseosssossinees
3. FAR 52.203-3 GRATUITIES (APR 1984) ..
4. FAR 52.203-5 COVENANT AGAINST CONTINGENT FEES (APR 1984) ..
5. FAR 52.203-6 RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (JUL
19B5) 111v1e1crvee s orsene s s ssse s ssesss s et et eeee e s s eeess s
6.  FAR 52.208-7 ANTI!K!CKBACK PROCEDURES (OCT 1988} ..ovccms e vreenneessscsmesmsssssnssommons
7.  FAR 52.203-9 REQUIREMENT FOR CERTIFICATE OF PROCUREMENT
INTEGRITY-MODIFICATION (NOV 1990}.... .
8.  FAR 52.203-10 l;gg}lz OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (SEP
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