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Part I - The Schedule
SUPPLIES OR SERVICES AND PRICES/COSTS
B.1
SERVICES BEING ACQUIRED

The Contractor shall, in accordance with the terms of this Contract, provide the personnel, equipment, materials, supplies, and services (except as may be furnished by the Government) and otherwise do all things necessary for, or incident to providing its best efforts so as to carry out in an efficient and effective manner all necessary and related services to manage and operate the Government-owned Pantex Plant, located near Amarillo, Texas, as described in Section C, Statement of Work, or as may be directed by the Contracting Officer within the scope of this Contract.

B.2
TRANSITION COST, ESTIMATED COST, MAXIMUM AVAILABLE FEE, AND AVAILABLE FEE

(a)
Estimated Cost

(1)
The transition period (August 15, 2000 to September 30, 2000) will be on a cost reimbursement basis and the estimated cost is $3,056,587.  There will be no fee paid for the transition period.

(2)
The Estimated Cost of the Fiscal Year (FY) 2001 period of performance is $270,000,000.

(b)
Fee:

(1)
The Estimated Fee Base as defined in Department of Energy Acquisition Regulations (DEAR) 970.15 for FY 2001 is $234,000,000.  The Maximum Available Fee for FY 2001 is $18,000,000.

(2)
The Maximum Available Fee set forth above for FY 2001 shall serve as the Maximum Available Fee for FY 2002 – FY 2005 and Option Years FY 2006 - FY 2010 unless the Estimated Fee Base for a given fiscal year deviates by more than plus or minus 15% from the Estimated Fee Base set forth above for FY 2001.

(3)
In the event the Estimated Fee Base deviates for any fiscal year more than plus or minus 15% from the Estimated Fee Base (set forth in (b)(1) above), the Contractor agrees to negotiate with the U.S. Department of Energy (DOE) an equitable adjustment to the Maximum Available Fee amount to reflect the impact of such deviation.  The new Maximum Available Fee for that fiscal year will be the amount calculated by DOE in accordance with DEAR 970.15 (consistent with the FY 2001 fee computation methodology), multiplied by the ratio of the FY 2001 Maximum Available Fee in (b)(1) and $20,000,000.  In the event the parties are unable to reach agreement on the Maximum Available Fee amount, the Government reserves the right to unilaterally establish the Maximum Available Fee amount.

(4)
The Available Fee for FY 2001 – FY 2005 and Option Years FY 2006 - FY 2010 will be negotiated annually (or any other period as may be mutually agreed to between the parties) between the Contractor and the Government.  The Available Fee will be equal to or less than the Maximum Available Fee defined in (b)(1) above.  The Available Fee shall be established considering the level of complexity, difficulty, cost effectiveness, and risk associated with specific objectives/incentives defined in the Performance Evaluation and Measurement Plan (PEMP), including work involving multiple-site taskings/objectives.  Higher or lower levels of complexity, difficulty, cost effectiveness, and risk will correspondingly allow a higher or lower Available Fee.  The portion of this Available Fee defined as Award Fee versus Performance-Based Incentives will be determined for each period during the negotiation of the requirements in the PEMP.  In the event the parties are unable to reach agreement on the Available Fee amount, the Government reserves the right to unilaterally establish the Available Fee amount.  The Contract will be modified to reflect the Available Fee for each period.

(5) Pursuant to Section H provision entitled “Work Authorization System” and the approved FY 2001 budget, the Performance Areas for the period October 1, 2000, through September 30, 2001, are set forth below:

Contract Line Items


Budget of Estimated Costs

001 - 
TBD




$TBD

002 - 
TBD




  TBD

003 - 
TBD




  TBD

004 - 
TBD




  TBD

005 -  
TBD




  TBD

Total Budget of Estimated Costs

$TBD

(6) The Available Fees for the specified Contract periods are set forth below:


 Available

Contract Periods

Fee


October 1, 2000, through September 30, 2001

Award Fee





  $TBD

Performance-Based Incentive



  $TBD

Total






  $TBD

B.3
AVAILABILITY OF APPROPRIATED FUNDS

Except as may be specifically provided to the contrary in the Contract Clause entitled "Nuclear Hazards Indemnity Agreement," the duties and obligations of the Government hereunder calling for the expenditure of appropriated funds shall be subject to the availability of funds appropriated by the Congress, which the DOE may legally spend for such purposes.

B.4
OBLIGATION OF FUNDS

Pursuant to the Contract Clause entitled "Obligation of Funds,” the total amount obligated by the Government with respect to this Contract is $1,000,000.
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DESCRIPTION/SPECIFICATION/WORK STATEMENT

DESCRIPTION OF WORK AND SERVICES
STATEMENT OF WORK

C.1
GENERAL INFORMATION 

1.0 Introduction

This requirement is for the management and operation of the Pantex Plant.  A management and operating Contract is defined at FAR 17.6 and DEAR 917.6.

2.0 Background

The Pantex Plant is a Government-owned nuclear weapons assembly/disassembly facility that also manufactures High Explosive (HE) components.  The facility is located near Amarillo, Texas, on approximately 9,100 acres at Pantex Plant proper and 1,077 acres of detached property called Pantex Lake, approximately 2.5 miles northeast of the main plant site.  The facilities on site consist of 730 buildings on approximately 3,010,0000 gross square feet (gsf).  Plant facilities can be divided into several broad categories:  production/laboratory (90 Buildings and 915,000 gsf), storage (235 Buildings, 680,000 gsf), administrative (160 Buildings, 715,000 gsf), support (230 Buildings, 635,000 gsf), and safe shutdown (15 Buildings, 65,000 gsf).  As of October 1, 1999, the Pantex Plant employment level was approximately 2,800 people in various disciplines.

The Pantex Plant is one of several production plants that are critical to the Department of Energy’s (DOE) Stockpile Stewardship Program.  For most of its history and continuing today, the primary missions of the Pantex Plant are the assembly and disassembly of nuclear weapons and the manufacture of HE components.

With the end of the Cold War, DOE has made major programmatic decisions that affect the current and future operation of the Pantex Plant.  Presidential decisions and international treaties have required the Pantex Plant to dismantle a significant fraction of the Cold War nuclear weapons stockpile during the decade of the 1990’s.  Most significant for the future, DOE determined in the 1996 Record of Decision for the Stockpile Stewardship and Management Programmatic Environmental Impact Statement that the Pantex Plant would be the sole U.S. site for the maintenance, refurbishment, and eventual dismantlement of the future (smaller) U.S. nuclear weapon stockpile.

In performing its mission the facility must closely interact with other production plants and design laboratories in the Nuclear Weapons Complex (NWC), other DOE Offices (such as Headquarters (HQ) and Operations Offices) and numerous other organizations including the Defense Nuclear Facilities Safety Board and the State of Texas.  The Pantex Plant is operated under the direction of the DOE Amarillo Area Office.

The challenges facing the facility are to have a balanced nuclear weapons complex workload, a modern integrated complex with unique and interdependent facilities, an operationally-ready state-of-the-art production capability (efficient, agile, responsive, streamlined), and a stimulating work environment to attract and retain a workforce with the required technical skills and capabilities.

3.0 Scope of Work

The Scope of Work under this management and operating Contract is comprehensive in that the purpose of the Contract is to perform all necessary operational functions as well as management functions to manage a major industrial facility and perform the National Defense missions which are assigned to that facility.  This includes all ongoing objectives of the facility as well as those that may be assigned during the term of the Contract.  It further includes all infrastructure management and maintenance; human resource management including critical skills recruitment and retention; environmental management and remediation; health, safety and security systems; and purchasing and other administrative systems.

The overall performance objectives of this Contract are:

· Implement world class technical business practices and safety management to establish and sustain a state of readiness that will improve the Integrated Weapon Activity Plan (IWAP) mission performance.

· Ensure the full set of manufacturing and evaluation operations can safely be performed on any weapon at any time.

· Implement new diagnostic techniques that will provide high quality data on the safety and reliability of the nuclear weapons stockpiles by FY 2006.

· Effectively use advanced design and manufacturing technologies and systems to design and produce products on short cycle times, with quality that approaches zero defects, by FY 2006.

· Establish a state of readiness by FY 2008 for high explosive component manufacturing, production requalification, and weapons assembly/disassembly operation to support a production engineering cycle time of 19 months.

In order to achieve the above results, the Contractor is expected to move to a higher level of performance throughout the term of the Contract by making the following process enhancements:

· Demonstrate a culture of continuous improvement for plant disciplines (such as disassembly and assembly of nuclear weapons, quality, meeting schedule, cost controls, authorization bases).

· Improve integration, partnering, and support among the NWC Contractors to promote early on-site problem solving and assist in NWC site issues, consolidation of business elements, and cost efficiencies.

· Develop and deploy effective strategic planning for the mission in the environment of changing budgets and technical and regulatory requirements.

· Assure effective human resource management and the availability of critical skills and capabilities to ensure operations are performed timely and efficiently.

· Ensure that the infrastructure and facilities are operationally safe, secure, compliant, and that an acceptable defined level of readiness is sustained at all facilities to meet programmatic requirements.

Operational excellence is a desired underlying philosophy and mindset expected for all of the Pantex Plant.  This incorporates the principle that compliance with regulations and standards shall be accomplished while performing Pantex Plant missions on time, at a reasonable cost, and while protecting human health and the environment.  Operational excellence shall include a focus on the requisite rigor and discipline in all aspects of Contractor activities and, in particular, holding management and staff accountable.  To achieve this operational excellence, it is essential that operations at the Pantex Plant be performed in a manner that meets DOE and other regulatory objectives.  Therefore, a disciplined, effective and efficient management system to achieve current expectations in Nuclear Facility Operations is a significant additional objective of this Contract. 

C.2
WORK REQUIREMENTS

1.0 Introduction

Specific work requirements under this Contract will be established annually by the Contracting Officer in accordance with the Section H clause H.19 entitled “Work Authorization System.”  The Contracting Officer will issue Work Authorization Directives for each major work area to be accomplished in a given year.  These directives will conform to the Scope of Work of this Contract and further effect the General Requirements specified in this section.

2.0 General Requirements

2.1
Defense Programs Strategic Planning Process

The Contractor shall contribute to the development of the DOE’s Office of Defense Programs (DP) strategic planning process and the Contractor shall execute those plans.  The goal of the DP planning process is to integrate programmatic work to maximize scientific and technical work accomplishment, while minimizing duplication between programs and sites and while providing for major investments in facilities within essentially fixed budgets.  Work is defined in three major categories:

· Directed Stockpile Work is activity that supports ongoing stockpile maintenance and refurbishment work as well as the scientific understanding and engineering development capabilities necessary for the refurbishment and certification of the stockpile to support Stockpile Life Extension Programs.

· Campaigns are focused efforts involving the weapons plants, the three weapons laboratories, and the Nevada Test Site (NTS), to address critical capabilities needed to achieve key future program objectives.  Campaigns are technically challenging, multi-function efforts that have definitive milestones, specific work plans, and specific end dates.  The Pantex Plant is a major participant in the Enhanced Surveillance and Advanced Design and Production Technologies engineering campaigns, and the plant is the lead and focus of the High Explosive Assembly Readiness Campaign.

· Readiness in Technology Base and Facilities are those scientific and technical activities required to ensure that the infrastructure and facilities are operationally safe, secure, compliant, and that an acceptable defined level of readiness is sustained at all facilities.

2.2 Technology and Business Integration

The Contractor shall utilize the best available technology and management practices from both Government and commercial sources to improve and achieve excellence.  The DOE is continuously looking for opportunities to optimize the efficiency of the site and the collective accomplishment of the weapons production mission through integration of multiple site activities.

The Contractor shall propose and participate with other DOE Contractors and other Federal Contractors and agencies to support these efficiencies.  If a stockpile stewardship function were centralized at a single site, the Government would provide these centralized materials and services to the other sites.  Therefore, the DOE reserves the right to reassign missions, both core and non-core responsibilities that are in the best interest of the Government, and requires the Contractor to propose and support such initiatives.

The Contractor shall provide the management expertise and such other services as may be necessary to accomplish the efficient operation of the facilities at the Pantex Plant.  The Contractor shall maintain national security mission competency and capability.

3.0
Directed Stockpile Work

Directed Stockpile Work includes weapons programs and production support programs.  These programs are performed to achieve stockpile evaluation, stockpile maintenance, and nuclear weapons assembly and disassembly objectives in accordance with DOE directive schedules.  The Contractor shall provide the following:

3.1
Weapons Programs

Provide management of the assembly, disassembly, evaluation, and maintenance of nuclear weapons as follows:

· Assemble and disassemble nuclear weapons in support of the DOE Stockpile Life Extension Programs and the stockpile evaluation program.

· Fabricate (synthesis, formulation, pressing, and machining) High Explosive materials and components to support DOE Stockpile Life Extension Programs and the stockpile evaluation program.

· Repair and modify nuclear weapons, components, and related devices.

· Store nuclear weapons and weapon components.

· Management of the storage of excess and national security plutonium pits.

· Disassemble nuclear weapons and related devices no longer required in the military stockpile.

· Disposition weapon components.

· Procure, manage, and maintain plutonium pit storage and shipping containers.

· Interim storage and packaging of Highly Enriched Uranium and Tritium components.

· Manage a weapons quality control program to ensure that products meet design agency specifications, and certify in writing that weapons material submitted to DOE meets the requirements of applicable drawings, specifications, and instructions.

· Perform research, development, testing and engineering work for the current and future Pantex Plant production mission to include development work in support of the weapon laboratories.

· Support DOE production information systems.

· Provide management systems that meet DOE requirements for nuclear facility and nuclear explosive safety.

3.2 Production Support Programs

· Provide management of operations and support activities to support the nuclear weapons program functions and maintain core mission competencies and capabilities.  These activities include Quality Supervision and Control, Production Supervision and Control, Production Engineering, and other mission support.

· Provide leadership in the development and maintenance of the Integrated Weapon Activity Plan, integrate the plan between NWC sites and perform the Pantex Plant assigned tasks.

· Provide support to other Management and Operating Contractors in the collective accomplishment of the NWC production mission.

· Provide analytical capabilities for site operations (such as gas laboratory, chemical laboratory, firing site for high explosives, and non-destructive testing).

4.0
Campaigns

4.1
Enhanced Surveillance Campaign

Implement new diagnostic techniques to be used by the Core Surveillance Program.  These techniques will provide high quality data on the safety and reliability of the nuclear weapons stockpiles by FY 2006.

4.2
Advanced Design and Production Technologies Campaign

Effectively use advanced design and manufacturing technologies and systems to design and produce products on short cycle times, with quality that approaches zero defects by FY 2006.

4.3
High Explosive/Assembly Readiness Campaign

Establish a state of readiness by FY 2008 for high explosive component manufacturing, production requalification, and weapons assembly/disassembly operation to support a production engineering cycle time of 19 months.

4.4
Additional Campaigns

Perform work in areas of other Campaigns as they are identified and established along with their associated implementation plans.

5.0
Readiness in Technology Base and Facilities

The Contractor shall provide management and administrative capabilities to maintain the Pantex Plant in the production readiness posture defined by DOE.  Maintaining this state of readiness requires the Contractor to provide the following administrative and technical capabilities, and to provide an annual assessment of its Readiness to DOE each year.

5.1
General Management, Administration and Oversight

The Contractor shall be fully responsible and accountable for the safe accomplishments of all work, whether performed by its own personnel or subcontractors.  The Contractor shall be responsible for planning, integrating, managing and executing the programs, projects, operations and other activities as described in this scope of work such that all functions are fully integrated and work is accomplished safely.  The Contractor shall provide general management and program management functions that include: legal services, audit services, business systems management, human resources, property management, information resources, financial support, safeguards and security, public information and external communications activities, intergovernmental affairs, training, procurement, and industrial relations.  The Contractor shall establish clear ES&H priorities and manage activities in proactive ways that complies with human health, safety and environmental regulations; minimizes wastes; and complies with applicable regulatory requirements and DOE directives.  In addition, the Contractor is responsible for the oversight of operations and ES&H and quality assurance within its own organization and its subcontractor’s organizations.

5.2
Waste Management

The Contractor shall manage and perform Waste minimization activities and Waste management activities to support plant operations.

5.3
Construction Programs and Capital Equipment

Construction programs include the design and construction of facilities necessary for the performance of Pantex Plant missions.  The Contractor shall:

· Manage the design, construction, procurement/installation and startup of plant/equipment for Pantex Plant capital facilities.

· Procure and install specific equipment items pursuant to capitalization criteria as defined by DOE.

It is expected that these projects and activities will be accomplished on or ahead of schedule, within budget, and will meet stated purpose or objective.  During the term of the contract, significant recapitalization will be required to meet production readiness objectives.

5.4
Asset Management

The Contractor shall perform custodial management of government-owned facilities and equipment at the Pantex Plant, and in doing so provide the following:

· Planning/Engineering/Support - The Contractor shall manage government-owned, leased, or controlled real property and attendant facilities under this Contract.  Specific activities include land and facility use planning, real property management, construction project management, utility management, and maintenance management.

· Utility Operations - The Contractor shall manage utility operations that include support for all electric service, fuel oil, natural gas, potable water/sewer service, purified water, nitrogen, steam, chilled water, and non-potable hot water operations and utility services, whether contracted for by the Contractor or DOE.  Included in Contractor's responsibilities is the operation of boiler/chiller plants, utility systems, procured utilities, and managing the facility in an energy efficient manner per developed energy management plans.

· Maintenance - The Contractor shall manage the Pantex Plant maintenance activities, including equipment and facilities, custodial services, rearrangements, modifications, and special project services for facilities.  The Contractor shall perform periodic condition assessments of the property to determine any deterioration or technical obsolescence that may threaten performance or safety.

5.5
Site Services

The Contractor shall provide the following Site Services:

· Safety Program - Manage a safety program for hazardous material and nuclear explosive packaging and transportation, high explosive safety, nuclear explosive safety, nuclear facility safety, systems engineering, configuration management, risk management, emergency medical services, industrial and electrical safety, construction safety, fire prevention, and fire protection.

· Health Program - Manage a health program for radiation safety, industrial hygiene, radiological protection, and occupational medicine.

· Environmental Program - Manage an environmental program.  Assist DOE in technical document reviews, programmatic logistical support, and coordination of the Agreement in Principle with the State of Texas and other grant or cooperative agreement activities as defined by DOE.

· Safeguards and Security - Manage the Pantex Plant nuclear weapons and nuclear materials safeguards and security.  In addition, provide general industrial security services for general plant operations.

· Emergency Services - Manage onsite emergency management and emergency operations programs.

5.6
Other Site Services

The Contractor shall provide other site services that are incidental or related to this Statement of Work as directed by the Contracting Officer and funded by DOE.  In addition, the Contractor shall provide facilities management and other infrastructure related services and support, as directed by DOE, to the Amarillo Area Office, Transportation Safeguards Division - Pantex Courier Section, DOE Tri-Laboratory Office and Sandia-operated Weapons Evaluation Test Laboratory (WETL) operations at the Pantex Plant.

6.0
Other DOE Program Support

6.1
Non-Proliferation, Treaty-Related Issues, and Verification

The Contractor shall support planning activities and shall execute assigned tasks related to worldwide non-proliferation programs, treaty-related activities, and DOE transparency and verification initiatives.

6.2
Emergency Response

The Contractor shall provide support to DOE for defined programs including DOE’s radiological assistance program, DOE’s worldwide weapons accident response management, and other investigations or advisory groups. 

6.3
Environmental Restoration and Decontamination & Decommissioning (D&D)

The Contractor shall manage and perform environmental characterization and restoration activities associated with past operations of the Pantex Plant, and perform assigned facility D&D activities.

6.4
Surplus Plutonium Pit Storage

The Contractor shall support planning activities and shall execute assigned tasks related to the storage, packaging, and shipment of surplus plutonium pits.

7.0
Other non-DOE Support

The Contractor shall manage and execute other assigned programs related to the Pantex Plant mission for other Government agencies or privately owned organizations on a non-interference basis with other DOE work.

C.3
DELIVERABLES


The primary deliverable under this Contract is Nuclear Weapons assembly and disassembly.  To ensure that effective and efficient management systems exist for the management and operation of the Pantex Plant, this Contract also requires the delivery of certain documents, plans, and reports for the Contracting Officer’s review and approval.  These requirements are specified elsewhere in this contract, however they include the following:

Site Safeguards and Security Plan (DOE Order 470.1)

Quality Assurance Plan (10 CFR 830.120)

Radiation Protection Plan (10 CFR 835)

Emergency Preparedness Plan (DOE Order 151.1)

Material Control and Accounting Plan (DOE 5633.3B)

Authorization Agreements

Diversity Plan

Standards/Requirements Identification Document 

Integrated Safety Management Program Plan (DEAR 970.5204-2)

In addition, the Work Authorization Directives (WADs) and a Performance Evaluation and Measurement Plan (PEMP) must be submitted prior to the start of each Fiscal Year.  In developing the PEMP with DOE, the Contractor shall utilize its Implementation Plan, including milestone and measurable commitments, submitted as part of its proposal for the Contract periods of October 1, 2000 through September 30, 2002.

The Contracting Officer may require additional reports, analysis, or other information relevant to the Pantex Plant management and operations.

C.4
WORK STANDARDS

In performing this Contract, the Contractor shall comply with applicable federal, state, and local laws and regulations; and shall be responsible for obtaining such licenses, permits, and other authorization that may be necessary for the performance of the work.

Pursuant to the Contract Clause entitled “Laws, Regulations, and DOE Directives,” the Contractor shall conform to the requirements of all applicable DOE Orders and Directives which may establish management, technical, procedural or other standards, and specifications for Contractor work activities.  The Orders and Directives applicable to this Contract are contained at Section J, Appendix E.
Part I - The Schedule

PACKAGING AND MARKING
D.1
RESERVED
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INSPECTION AND ACCEPTANCE
E.1
INSPECTION OF SERVICES--COST-REIMBURSEMENT (FAR 52.246-5) (APR 1984)

(a)
Definition.  "Services," as used in this clause, includes services performed, workmanship, and material furnished or used in performing services.

(b)
The Contractor shall provide and maintain an inspection system acceptable to the Government covering the services under this Contract.  Complete records of all inspection work performed by the Contractor shall be maintained and made available to the Government during Contract performance and for as long afterwards as the Contract requires.

(c)
The Government has the right to inspect and test all services called for by the contract, to the extent practicable at all places and times during the term of the Contract.  The Government shall perform inspections and tests in a manner that will not unduly delay the work.

(d)
If any of the services performed do not conform with Contract requirements, the Government may require the Contractor to perform the services again in conformity with Contract requirements, for no additional fee.  When the defects in services cannot be corrected by reperformance, the Government may (1) require the Contractor to take necessary action to ensure that future performance conforms to Contract requirements and (2) reduce any fee payable under the Contract to reflect the reduced value of the services performed.

(e)
If the Contractor fails to promptly perform the services again or take the action necessary to ensure future performance in conformity with Contract requirements, the Government may (1) by Contract or otherwise, perform the services and reduce any fee payable by an amount that is equitable under the circumstances or (2) terminate the Contract for default.

E.2
ACCEPTANCE

Acceptance for all work and effort under this Contract shall be accomplished by the Contracting Officer or any other duly authorized representative.
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DELIVERIES OR PERFORMANCE
F.1
TERM OF CONTRACT

The term of this Contract shall be for the period of August 15, 2000 through September 30, 2005, unless sooner terminated in accordance with the provisions of this Contract.  The period from August 15, 2000 through September 30, 2000, shall be for the transition from the existing Contractor to the successor Contractor.  The Contractor’s responsibility for management and operation of the Pantex Plant shall start on October 1, 2000.

F.2
PRINCIPAL PLACE OF PERFORMANCE

The work under this Contract is to be carried out at a variety of locations, with the principal place of performance being the Pantex Plant near Amarillo, Texas.
F.3
OPTION TO EXTEND THE TERM OF THE CONTRACT
(a)
The Government may extend the term of this Contract by written notice to the Contractor within 30 days, provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 12 months before the contract expires.  The preliminary notice does not commit the Government to an extension. 

(b)
The total duration of this Contract shall not exceed ten years, not including the transition period.

F.4
EXERCISE OF OPTION(S)

The DOE has included an option to extend the term of this Contract in order to demonstrate the value it places on quality performance.  The DOE has provided a mechanism for continuing a contractual relationship with a successful Contractor that performs at a level which meets or exceeds quality performance expectations as communicated to the Contractor, in writing, by the Contracting Officer or designated representative.  When deciding whether to exercise the option, the Contracting Officer will consider the quality of the Contractor's performance under this Contract.

The Option Periods, covering the period from October 1, 2005 to September 30, 2010, may be for a period(s) from one to five years.  The Contracting Officer will determine the duration of the option period(s) at the time of written notification to the Contractor.  Successive options may be exercised up to a total of five years.  The total term shall not extend beyond September 30, 2010.

F.5
STOP-WORK ORDER (FAR 52.242‑15) (AUG 1989) (ALTERNATE I) (APR 1984)

(a)
The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all, or any part, of the work called for by this Contract for a period of 90 days after the order is delivered to the Contractor, and for any further period to which the parties may agree.  The order shall be specifically identified as a stop‑work order issued under this clause.  Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage.  Within a period for 90 days after a stop‑work order is delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the Contracting Officer shall either‑‑

(1)
Cancel the stop‑work order; or

(2)
Terminate the work covered by the order as provided in the Termin​ation Clause of the Contract.

(b)
If a stop‑work order issued under this clause is canceled or the period of the order or any extension thereof expires, the Contractor shall resume work.  The Contracting Officer shall make an equitable adjustment in the delivery schedule, the estimated cost, the fee, or a combination thereof and in any other terms of the Contract that may be affected, and the Contract shall be modified, in writing, accordingly, if‑‑

(1)
The stop‑work order results in an increase in the time required for, or in the Contractor's cost properly allocable to, the performance of any part of this contract; and

(2)
The Contractor asserts its right to the adjustment within 30 days after the end of the period of work stoppage; pro​vided, that, if the Contracting Officer decides the facts justify the action, the Contracting Officer may receive and act upon a proposal submitted at any time before final payment under this Contract.

(c)
If a stop‑work order is not canceled and the work covered by the order is terminated for the convenience of the Government, the Con​tracting Officer shall allow reasonable costs resulting from the stop‑work order in arriving at the termination settlement.

(d)
If a stop‑work order is not canceled and the work covered by the order is terminated for default, the Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop‑work order.
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CONTRACT ADMINISTRATION DATA

G.1
Technical and Administrative Correspondence/Matters

To promote timely and effective administration under this Contract, the Contractor shall be subject to the following procedures:

(a) Technical and Administrative Correspondence/Matters.  Technical and administrative correspondence (as used herein, excludes other correspondence described in Paragraph (b)) concerning performance of this Contract shall be addressed to the Area Manager, Amarillo Area Office (AAO).  The Area Manager, AAO, or designee, is the Contracting Officer for administration of technical and administrative matters for this Contract.  The Contractor shall use the DOE AAO as the focal point for all technical and administrative matters regarding this Contract.  Administration includes the issuance of Work Authorization Directives (WADs) and modifications thereto.  The Area Manager, AAO, or designee, also has the authority to modify the estimated cost set forth in Section B-2, Transition Cost, Estimated Cost, Maximum Available Fee and Available Fee.
(b)
Other Correspondence.  Other correspondence, including waivers, deviations, or modifications to the requirements, terms, or conditions of this Contract, shall be addressed to the Contracting Officer at the DOE Contracting Office with a copy to the Administrative Contracting Officer.

(c)
DOE Contracting Office.  The Contracting Officer's address is:

Manager

U.S. Department of Energy

Albuquerque Operations Office

Management and Operating Contracts Division

P. O. Box 5400

Albuquerque, NM  87185-5400

(d)
Patents/Technical Data Correspondence.  Correspondence concerning patent and technical data issues shall be addressed to the Assistant Chief Counsel for Intellectual Property, Office of Chief Counsel, Albuquerque Operations Office, U.S. Department of Energy, P.O. Box 5400, Albuquerque, New Mexico, 87185‑5400.

(e)
Subject Line(s).  All correspondence shall contain a subject line commencing with the Contract Number, as illustrated below:

"SUBJECT:  Contract No. DE-AC04-00AL66620 (insert subject topic after Contract Number, e.g., "Request for subcontract placement approval")."

G.2
CONTRACT ADMINISTRATION
Contract Administration Office.  The address for the Contracting Officer for administration is:

Area Manager, Amarillo Area Office

Administrative Contracting Officer

U.S. Department of Energy

Amarillo Area Office

P.O. Box 30030

Amarillo, TX  79120
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SPECIAL CONTRACT REQUIREMENTS

H.1
REPRESENTATIONS AND CERTIFICATIONS

The Representations, Certifications, and Other Statements of Offeror for this Contract as completed by the Contractor are hereby incorporated in this Contract by reference.

H.2
MODIFICATION AUTHORITY

Notwithstanding any of the other provisions of this contract, a Contracting Officer shall be the only individual on behalf of the Government to:

(a)
Accept nonconforming work;

(b)
Waive any requirement of this contract; or

(c)
Modify any term or condition of this Contract.

H.3
SUBCONTRACT LABOR LAW APPLICATION
(a) For all subcontracts for the manufacture or furnishing of supplies subject to the Walsh-Healey Public Contracts Act (41 U.S.C. et seq.), the Contractor shall follow those provisions, requirements, and stipulations required by the Act.

(b) For subcontracts relating to construction, refer to the Contract Clause entitled “Government Facility Subcontract Approval.”

H.4
SMALL BUSINESS SUBCONTRACTING PLAN

The Small Business Subcontracting Plan with goals, submitted by the Contractor consistent with the provisions of the Contract Clause, entitled "Small Business Subcontracting Plan" and approved by the Contracting Officer is incorporated into this Contract as Appendix C in Section J.  Prior to the beginning of each Fiscal Year, the Contractor shall also submit an "annual" subcontracting plan which shall establish subcontracting goals, as described in paragraph (d)(1) and (2) of the above Contract Clause.  The annual plan shall be reviewed for approval by the Contracting Officer and shall be incorporated into this Contract.

H.5
SMALL BUSINESS AND SMALL DISADVANTAGED BUSINESS PARTICIPATION TARGETS

Small Business and Small Disadvantaged Business participation targets submitted by the Contractor in its proposal for purposes of evaluation for award will be incorporated into this Contract.  To the extent that such concerns specifically were identified in the proposal, they are also incorporated into this Contract and the Contractor shall notify the Contracting Officer of any substitutions of firms.  The Contractor’s performance in meeting the targets contained in its proposal and its demonstrated commitment to maximizing the participation of Small Business and Small Disadvantaged Business concerns in Contract performance will be assessed as part of the award fee determination under this Contract.

H.6
GOVERNMENT-OWNED PROPERTY AND EQUIPMENT

On October 1, 2000, the Contractor shall accept the transfer of and accountability for Government-owned property and equipment from Contract No. DE‑AC04-91AL65030.

H.7
APPROVAL OF EXPENDITURES

Whenever approval of other action by the Contracting Officer is required with respect to any expenditure or commitment by the Contractor under the terms of this Contract, the Government shall not be responsible for such expenditures or commitments unless and until such approval or action is obtained or taken.
H.8
RESERVED

H.9
ASSUMPTION OF EXISTING AGREEMENTS AND SUBCONTRACTS
On October 1, 2000, the Contractor shall assume responsibility for existing contracts and other agreements from Contract No. DE-AC04-91AL65030.  These include:  (a) all subcontracts and purchase orders, (b) cooperative research and development agreements, (c) consent orders, (d) regulatory agreements and permits, (e) collective bargaining agreements, (f) site-wide plans (e.g., safety and security plans) and (g) any other agreements in effect prior to execution of this Contract.

H.10
PRIVACY ACT SYSTEMS OF RECORDS

The Contractor shall design, develop, or operate the following systems of records on individuals to accomplish an agency function pursuant to the Contract Clause entitled "Privacy Act."

DOE System No.



Title
DOE-31
Firearms Qualifications Records  (The DOE and Contractor Employees at Pantex Plant.)

DOE-33
Personnel Medical Records (Present and former DOE employees, Contractor Employees, and other persons at Pantex Plant receiving routine, periodic, and emergency medical examination or treatment.)

DOE-35
Personnel Radiation Exposure Records  (Past and present DOE and Contractor employees and other persons having access to Pantex Plant.)

DOE-38
Occupational and Industrial Accident Records  (The DOE and Contractor employees and other persons having access to Pantex Plant and having accidents at Pantex Plant, or individuals involved in accidents with DOE or Contractor employees.)

DOE-45
Weapon Data Access Control System  (The DOE, DOD, or other Government agency employees, Government Contractors, consultants, and other persons requiring access to classified weapons data or Pantex Plant nuclear weapons program facilities.)

DOE-50
Personnel Assurance Program (PAP)  (The DOE or Contractor employees or individuals under Pantex Plant PAP.) Records of medical examination results and PAP-related training records.

DOE-51
Employee and Visitor Access Control System  (The DOE and Contractor employees and other individuals working or visiting at Pantex Plant.)

DOE-77
Physical Fitness Records  (The DOE Contractor employees.)

The above list shall be revised from time to time by mutual agreement between the Contractor and the Contracting Officer as may be necessary to keep it current.  Such changes need not be formally incorporated before the annual Contract update modification, but shall have the same effect as if actually listed above for the purpose of satisfying the listing requirement contained in Paragraph (a)(1) of the Contract Clause entitled "Privacy Act."

H.11
UNCLASSIFIED CONTROLLED NUCLEAR INFORMATION (UCNI)

Documents originated by the Contractor or furnished by the Government to the Contractor in connection with this Contract may contain Unclassified Controlled Nuclear Information as determined pursuant to Section 148 of the Atomic Energy Act of 1954, as amended.  The Contractor shall be responsible for protecting such information from unauthorized dissemination in accordance with DOE Regulations and Directives.

H.12
CONTRACTOR EMPLOYEES:  EMPLOYER/EMPLOYEE RELATIONSHIP

In carrying out the work under this Contract, the Contractor shall be responsible for the employment of all professional, technical, skilled, and unskilled personnel engaged by the Contractor in the work hereunder, and for the training of personnel.  Persons employed by the Contractor shall be and remain employees of the Contractor and shall not be deemed employees of the DOE or the Government; however, nothing herein shall require the establishment of any employer-employee relationship between the Contractor and consultants or others whose services are utilized by the Contractor for the work hereunder.

The Contractor’s employees normally engaged in the performance of this contract may be retained on the allowable costs payroll and used intermittently by the Contractor on work other than in the performance of this contract; provided, however, that during the period of such intermittent use, including time spent in traveling to and from the site of such work, the employee shall not be deemed to be performing work, under this contract, and insurance coverage of the Contractor, the premiums or costs of which are allowable costs under this contract (including Workmen’s Compensation, employer’s liability and public liability insurance), shall not be applicable or used to defend against or pay any liability of the Contractor to such employees (or persons claiming through them) or to other persons.  With respect to such intermittent services, the Contractor shall credit to the account of the government, as provided in the Contract Clause entitled “Payments and Advances,” or as otherwise directed by the DOE, the amounts paid to the Contractor to the employees or other persons, or contributed to any benefits plans for such employees, from Government funds, which relate to such employees’ work for the Contractor not in the performance of this contract.  Set amount or amounts shall include, but not be limited to, travel, per diem, and surviving spouse payments, if any, actual salaries and wages of the persons performing such services plus a percentage factor of such salaries and wages in lieu of direct payment for payroll taxes and benefits.  The aforementioned factor shall be established for each ensuing year as mutually agreed between the Contracting Officer and the Contractor.

H.13
CONTRACTOR’S MANAGERIAL PERSONNEL

For the purpose of identifying the Managerial Personnel defined in the Contract Clause entitled “Property,” and the references to Managerial Personnel in the Contract Clauses entitled "Allowable Costs, Base Fee and Performance Fee" and “Insurance-Litigation and Claims,” they are the same personnel as those Key Personnel identified in Appendix D of this Contract.
H.14
RESERVED

H.15
LOBBYING RESTRICTIONS

The Contractor or awardee agrees that none of the funds obligated on this award shall be expended, directly or indirectly, to influence congressional action on any legislation or appropriation matters pending before Congress, other than to communicate to Members of Congress as described in 18 U.S.C. 1913.  This restriction is in addition to those prescribed elsewhere in statute and regulation.

H.16
NOTICE REGARDING THE PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS - SENSE OF CONGRESS

It is the sense of Congress that, to the greatest extent practicable, all equipment and products purchased with funds made available under this award should be American-made.

H.17
TRAVEL RESTRICTIONS

(a)
For Contractor travel expenses incurred on or after October 1, 2000, a ceiling limitation of                     TBD                     shall apply to all reimbursements made for Contractor travel expenses under this Contract.  Expended funds which exceed the established ceiling will be unallowable unless otherwise authorized by the Contracting Officer.

(b)
Notwithstanding any other provisions of the Contract, the Contractor further agrees that none of the funds obligated under the Contract may be used to reimburse employee travel costs incurred on or after October 1, 2000 and before October 1, 2001, which exceed the rates and amounts that apply to federal employees under subchapter I of Chapter 57 of Title 5, United States Code.  Costs which exceed these rates and amounts will be unallowable.  This restriction is in addition to those prescribed elsewhere in statute or regulation.

(c)
Costs incurred for lodging, meals, and incidental expenses are considered reasonable and allowable to the extent that they do not exceed the maximum per diem rates in effect at the time of travel as set forth in:

(1)
Federal Travel Regulations (FTR) for travel within the 48 states;

(2)
Joint Travel Regulations (JTR) for travel in Alaska, Hawaii, the Commonwealth of Puerto Rico, and territories and possessions of the United States; or

(3)
Standardized Regulations (SR) for travel allowances in foreign areas.

(d)
Subparagraph (c) does not incorporate the regulations cited above in their entirety. Only the coverages in the referenced regulations addressing the maximum per diem rates, the definitions of lodging, meals, and incidental expenses, and special or unusual situations are applicable to Contractor travel.

(e)
Airfare costs in excess of the lowest customary standard, coach, or equivalent airfare offered during normal business hours are unallowable except when such accommodations require circuitous routing, require travel during unreasonable hours, excessively prolong travel, result in increased cost that would offset transportation savings, are not reasonably adequate for the physical or medical needs of the traveler, or are not reasonably available to meet mission requirements. However, in order for airfare costs in excess of the above standard airfare to be allowable, the applicable condition(s) set forth above must be documented and justified.

H.18
LIMITATION OF LONG TERM LIABILITY REGARDING PERSONNEL COSTS

It is DOE’s goal to develop an approach to personnel costs which maintains the full value of worker’s benefits packages while at the same time limiting DOE’s long term liability.  The Contractor agrees to submit a plan to DOE during FY 2001 for achieving this goal.

H.19
WORK AUTHORIZATION SYSTEM

(a)
Prior to the start of each Fiscal Year, the DOE shall provide the Contractor program execution guidance in sufficient detail to develop an estimated cost, scope, and schedule.  The Contractor shall submit to the Contracting Officer or other designated official, a detailed Statement of Work (SOW), a budget of estimated costs, and a schedule of performance for the work to be performed during the next Fiscal Year.
(b)
The Contractor and DOE shall mutually establish a budget of estimated costs, detailed SOW, and schedule of performance for each task at level 3 or as otherwise specified by the Contracting Officer.  The established estimated costs, detailed SOW, and schedule of performance shall be incorporated into WADs, signed by the Contractor and issued by the Contracting Officer, which are incorporated by reference into this Contract.  If agreement cannot be reached on the scope, schedule, and estimated cost for the WADs, the Contracting Officer shall issue unilateral WADs pursuant to this clause which shall not be subject to appeal under the Contract Clause entitled "Disputes."

(c)
No activities shall be authorized and no costs incurred until either the Contracting Officer has issued WADs or the Contracting Officer has issued direction concerning continuation of activities.

(d)
Work Authorization Directives.  The WADs authorizing the Contractor to proceed with performance shall be provided to the Contractor by the Contracting Officer.  Each WAD so issued will include as a minimum the following:

(1)
Authorization number and effective date;

(2)
Description of work;

(3)
Applicable paragraph reference to the SOW;

(4)
Estimated cost (and estimated cost for the work to be performed under this authorization if the WAD performance schedule exceeds the current contract);

(5)
Appropriate performance objectives, schedule, and milestone dates;

(6)
Cost, schedule, and all other reporting requirements;

(7)
Date of issue;

(8) Contractor's signature;

(9)
Contracting Officer's signature.

(e)
Performance Direction.  Government direction of the performance of all work authorized for performance under this Contract shall be in accordance with Section H provision entitled "Performance Direction."

(f) Modification of Work Authorization Directives.  The Contracting Officer may at any time and without notice issue changes to the WADs within the SOW of the Contract requiring additional work, or directing the omission of, or changes to the work.  A proposal for adjustment in the budget of estimated costs and schedule of performance of work established in accordance with paragraph (b) of this clause shall be submitted by the Contractor in accordance with paragraphs (a) and (b) of this clause.  In addition, the Contractor shall notify the Contracting Officer immediately whenever the cost incurred to date plus the projected cost to complete the work on any WAD is expected to exceed or underrun the estimated cost by ten percent of the WAD.  In this case, the Contractor shall submit a proposal for a change in the WAD in accordance with paragraphs (a) and (b) of this clause.

(g)
Expenditure of Funds and Incurrence of Cost.  The performance of work and the incurrence of cost in the execution of the SOW of this Contract shall be initiated only when authorized in accordance with the provisions of this subsection.  The expenditure of monies by the Contractor in the performance of all authorized work shall be governed by the provisions of the Contract Clause entitled "Obligation of Funds."

(h)
Order of Precedence.  This clause is of lesser order of precedence than the Contract Clause entitled "Allowable Costs, Base Fee, and Performance Fee (Management and Operating Contracts)";  "Obligation of Funds"; and "Payments and Advances."  The Contractor is not authorized to incur costs on any WAD which is not in compliance with the other terms and conditions of this Contract.

(i)
In the event there is a conflict between the requirements of this subsection and Section J, Appendix E, “List of Applicable Directives,” as amended, the Contractor shall obtain guidance from the Contracting Officer.

(j)
Responsibility to achieve Environment, Safety, Health, and Security Compliance.  Notwithstanding the other provisions of this subsection, the Contractor has, in the event of an emergency, authority to take corrective actions as may be necessary to sustain operations in a manner consistent with applicable environmental, safety, health, and security statutes, regulations, and procedures.  In the event that the Contractor takes such an action, the Contractor shall notify the Contracting Officer within 24 hours after such action was initiated and, within 30 days after such action has been initiated, submit a proposal for adjustment in the estimated costs and schedule of performance of work established in accordance with paragraph (a) and (b) of this subsection.

H.20
PERFORMANCE DIRECTION 

(a)
In addition to those functions specifically reserved throughout this Contract for the Contracting Officer, the Contracting Officer shall be the sole authority for assignment of WADs, establishment of work priorities, and directing work requiring the expenditure of funds which have been obligated for performance of this Contract.

(b)
Certain actions may be officially delegated in writing to Designated Officials. A designated official is an individual, designated by the Contracting Officer, to act as authorized representative for such functions as technical monitoring, inspection, and other functions of a more technical nature not involving a change in the scope, cost, terms or conditions of the Contract pursuant to the Section H provision entitled “Modification Authority.”  Copies of any such delegations relating to this Contract will be provided to the Contractor.  The Contractor shall comply with written direction provided by the Designated Officials.  For the purposes of this contract, the following individuals are identified as Designated Officials:

· Deputy Area Manager

· Assistant Area Manager for Engineering and Environmental Management

· Assistant Area Manager for Nuclear Materials Operations

· Assistant Area Manager for Weapon Operations

· Assistant Area Manager for Business Management,  and Security

· Area Counsel

· Senior Scientific Technical Advisor

· Authorization Basis Staff Manager

(c)
The work performed by the Contractor in compliance with the terms of this Contract shall be subject to performance direction from the Designated Officials as follows:

(1)
Directions to the Contractor which redirect the Contract effort, shift work emphasis within work area or a WAD, require pursuit of certain lines of inquiry, fill in details or otherwise serve to accomplish the SOW.

(2)
Provision of written information to the Contractor which assists in the interpretation of drawings, specifications or technical portions of the work description.

(3)
Review and, where required by the Contract, approval of technical reports, drawings, specifications and technical information to be delivered by the Contractor to the Government under the Contract.

(4)
Monitoring compliance with applicable environmental, safety and health requirements.

(d)
The Contractor shall only accept performance direction if provided in writing and if within the Statement of Work of the Contract and the WAD.  Performance direction shall not:  authorize the Contractor to exceed the total funds obligated on the Contract or any estimated cost on a WAD, entitle the Contractor to any increase in the total amount of fee set forth in the contract, change any of the expressed terms or conditions of the contract, or interfere with the Contractor's rights under the terms and conditions of the Contract.  It is expected that there will be full and open communication between the functional counterparts of the DOE and the Contractor's organization.

(e)
The Contractor shall proceed promptly with the performance required by duly-issued written performance direction.  If, in the opinion of the Contractor, any performance direction violates the prohibitions set forth in paragraph (d) of this clause, the Contractor shall not proceed but shall promptly orally notify the Contracting Officer of the direction and reason(s) the direction violates the provisions of this subsection.  The Contractor shall confirm this notification in writing within ten (10) workdays from receipt of DOE's written direction.  The Contracting Officer shall render a decision on whether or not the performance direction is or is not within the Statement of Work of the Contract and whether or not a change order will be issued pursuant to the Contract Clause entitled "Changes," or paragraph (f) of the subsection of this part entitled, Work Authorization System.  This decision shall be issued or confirmed in writing and the Contractor shall promptly comply with the Contracting Officer's direction.

H.21
REPORTING REQUIREMENTS

(a)
Work Breakdown Structure (WBS).  Except as provided for elsewhere in the contract, the WBS, as approved by the Contracting Officer, shall provide the basis for all reports required under this subsection.  The WBS shall be derived from the SOW and shall otherwise conform to any implementation guidance which may be provided by the Contracting Officer.

(b)
Periodic Plans and Reports.  The Contractor shall submit periodic cost, schedule, and technical performance plans and reports in such form and substance as required by the Contracting Officer.  These periodic plans and reports shall be submitted at the interval, and to the addresses and in the quantities as specified by the Contracting Officer.  Where specific forms are required for individual plans and reports, the Contracting Officer shall provide such forms to the Contractor.  The plans and reports expected to be submitted by the Contractor are described generally as follows:

General Management Reports narratively summarize schedule, labor, and cost plans and status, and provide explanations of status variances from plans.

Schedule/Labor Cost Reports provide information on schedule, labor and cost plans and status.

Performance Measurement Reports provide information regarding budgeted cost versus actual cost, schedule performance against milestones and estimated cost at completion.

Technical Reports are the means by which scientific, technical, and engineering information acquired in the performance of the work is disseminated.

Plans and reports shall be prepared by the Contractor in such a manner as to provide for--

(1)
Consistency with the Contract Statement of Work, the WADs, the approved WBS, and the existing accounting structure; and

(2)
Correlation of data among the various plans and reports.

(c)
Changes in Work Effort.  The reporting system established and maintained by the Contractor pursuant to this subsection shall recognize changes in work effort directed by the Contracting Officer, as provided for in the Work Authorization System.  During performance of this contract, the Contractor shall update and/or change, as appropriate, the WBS (including any diagrams, supporting work descriptions, and WBS dictionary) to reflect changes in the Statement of Work or WADs.  The Contractor's reporting system shall be able to provide for the following at the WAD level, or such lower level, as specified by the Contracting Officer.

(1)
Incorporate contractual changes affecting estimated cost, schedule, and other relevant terms and conditions of the contract, in a timely manner;

(2)
Reconcile estimated costs for those elements of the WBS identified in the Contract as either priced line items or discrete WADs, and for those elements at the lowest level of the project summary WBS with current performance measurement budgets in terms of:

(i)
Changes to the authorized work; and,

(ii)
Internal replanning in the detail needed by management for effective control;

(3)
Prohibit retroactive changes to records pertaining to work performed that will change previously-reported costs except for correction of errors and routine accounting adjustments;

(4)
Prevent revisions to the Contract estimated costs except for Government-directed or approved changes to the contractual effort; and

(5)
Document, changes to the performance measurement baseline and, on a timely basis, notify the Contracting Officer of such changes.

(d)
The Contractor agrees to provide the Contracting Officer, or designated authorized representatives, access to information and documents comprising the Contractor's reporting system described in (b) above. 

(e)
The Contractor shall include the requirements of this clause in all subcontracts that are cost-reimbursement type of contracts when--

(1)
The value of the subcontract is greater than $2 million, unless specifically waived by the Contracting Officer, or

(2)
The Contracting Officer determines that the contract/subcontract effort is, or involves, a critical task related to the Contract.

H.22
RESERVED

H.23
THIRD PARTIES

Nothing contained in this Contract or its amendments shall be construed to grant, vest, or create any rights in any person not a party to this Contract.  This provision is not intended to limit or impair the rights which any person may have under applicable Federal Statutes.

H.24
DEFENSE NUCLEAR FACILITIES SAFETY BOARD

The Contractor shall conduct activities in accordance with those DOE commitments to the Defense Nuclear Facilities Safety Board (DNFSB) which are contained in implementation plans and other DOE correspondence to the DNFSB.  The Contractor shall support preparation of DOE responses to DNFSB issues and recommendations which affect or can affect Contract work.  Based on the Contracting Officer’s direction, the Contractor shall fully cooperate with the DNFSB and provide access to such work areas, personnel, and information as necessary.  The Contractor shall maintain a document process consistent with the DOE manual on interface with the DNFSB.  The Contractor shall be accountable for ensuring that subcontractors adhere to these requirements.

H.25
INTEGRATED COST REDUCTION PROPOSALS

The M&O Contractors managing the Laboratories, Production Plants, and the Test Site within the Nuclear Weapons Complex (NWC) may assess their operations in an integrated approach and jointly identify areas where efficiencies would bring cost reductions to the overall NWC without adversely affecting the level of performance required by the individual contracts.  Accordingly, NWC Contractors may jointly develop integrated cost reduction proposals (ICRPs) for hard dollar cost savings.  ICRPs are encouraged on a multi-site basis to leverage higher potential savings than could occur on a site basis and is expected to encourage sites that have developed practices and processes to share with other NWC Contractors to provide net costs savings across the complex.

These ICRPs are developed and submitted to a DOE Review Board for review and approval.  The ICRPs will follow the process and requirements described in the Contract Clause entitled “Cost Reduction” with the exception of the review and approval process described above.  The ICRPs are to recommend a Contractor cost-sharing arrangement of the net savings that in total shall not exceed 25 percent of the net savings discussed in the Cost Reduction Clause of this Contract.  The ICRPs are to recommend work to be performed at each participating Contractor that would utilize the government’s share of the net savings at that site.  The integrated nature of these ICRPs demonstrate a significant departure from business as usual by striving for cost effectiveness across multiple sites.  They would be considered above and beyond routine business practices for individual sites and as such would be given additional consideration during review by DOE for approval.

H.26
WORK ALLOCATION

(a)
It is DOE policy to foster labor peace and encourage work allocation in such a manner that the work will be performed in an expeditious and resource-economical fashion by trained employees.  Occasionally, work which does not clearly fall within the jurisdiction of any single labor or collective bargaining agreement to which the Contractor is a party, must be performed (such work is hereinafter referred to as “Unassigned Work").

(b)
The Contractor shall establish a process, consistent with applicable DOE guidance, that is reasonably calculated to allocate Unassigned Work in a manner agreeable to the affected unions and consistent with the requirements of applicable law and the terms of this Contract.

(c)
Nothing in this clause shall be construed to restrict the Contractor from performing Unassigned Work in accordance with either the terms of this Contract or written direction of the Contracting Officer.

H.27
COMMUNITY COMMITMENT

It is the policy of the DOE to be a constructive partner in the geographic region in which DOE conducts its business.  The basic elements of this policy include:  (1) recognizing the diverse interests of the region and its stakeholders, (2) engaging regional stakeholders in issues and concerns of mutual interest, and (3) recognizing that giving back to the community is a worthwhile business practice.  Accordingly, the Contractor agrees that its business operations and performance under the Contract will be consistent with the intent of the policy and elements set forth above.

H.28
PERFORMANCE IMPROVEMENT AND COLLABORATION

As a key component of the Department’s nuclear weapons complex, the contractor agrees to work in collaboration with other production plants and design laboratories in the Nuclear Weapons complex to achieve a balanced nuclear weapons complex workload and to create a modern integrated complex with unique and interdependent facilities.  To this end:

(a) The Contractor agrees that it shall affirmatively identify, evaluate, and institute practices, where appropriate, that will improve performance in the areas of environmental and health, safety, scientific and technical, security, business and administrative, and any other areas of performance in the management and operation of the Contract.  This may entail the alteration of existing practices or the institution of new procedures to more effectively or efficiently perform any aspect of Contract performance or reduce overall cost of operation under the Contract.  Such improvements may result from changes in organization, simplification of systems while retaining necessary controls, or any other approaches consistent with the Statement of Work and performance measures of this Contract.

(b) The Contractor agrees to work collaboratively with the Department, and all other DOE management and operating contractors, for the following purposes:  (i) to exchange information generally, (ii) to evaluate concepts that may be of benefit in resolving common issues, in confronting common problems, or in reducing costs of operations, and (iii) to otherwise identify and implement DOE-complex-wide management improvements discussed in paragraph (a).  In doing so, it shall also affirmatively provide information relating to its management improvements to such contractors, including lessons learned, subject to security considerations and the protection of data proprietary to third parties. 

(c) The Contractor may consult with the Contracting Officer in those instances in which improvements being considered pursuant to paragraph (a) involve the cooperation of the DOE.  The Contractor may request the assistance of the Contracting Officer in the communication of the success of improvements to other management and operating contractors in accordance with paragraph (b) of this Clause.

(d) The Contractor shall notify the Contracting Officer and seek approval where necessary to fulfill its obligations under the Contract.  Compliance with this clause in no way alters the obligations of the Contractor under any other provision of this Contract.

H.29
PUBLIC AFFAIRS
(a) The Contractor must cooperate with the Department in releasing unclassified information to the public and news media regarding DOE policies, programs, and activities relating its effort under the Contract.  The responsibilities under this subsection must be accomplished through coordination with the Contracting Officer and appropriate DOE public affairs personnel.

(b) The Contractor is responsible for the development, planning, and coordination of proactive approaches for the timely dissemination of unclassified information regarding DOE activities onsite and offsite, including, but not limited to, operations and programs.  Proactive public affairs programs may utilize a variety of communication media, including public workshops, meetings or hearings, open houses, newsletters, press releases, conferences, audio/visual presentations, speeches, forums, tours, and other appropriate stakeholder interactions.

(c) The Contractor’s internal procedures must ensure that all releases of information to the public and news media are coordinated through, and approved by, a management official at an appropriate level within the Contractor’s organization.

(d) The Contractor must comply with established DOE procedures for obtaining advance clearances on all oral, written, and audio/visual informational material prepared for public dissemination or use.

(e) Unless prohibited by law, the Contractor must notify the Contracting Officer and appropriate DOE public affairs personnel of any communications or contacts with Members of Congress relating to the effort performed under the Contract.

(f) The Contractor must notify the Contracting Officer and appropriate DOE public affairs personnel of any activities or situations that may attract regional or national news media attention and of non-routine inquiries from national news media relating to the effort performed under the Contract.

(g) In releases of information to the public and news media, the Contractor must fully and accurately identify the Contractor’s relationship to the Department and fully and accurately credit the Department for its role in funding programs and projects resulting in scientific, technical, and other achievements.

H.30
ADVANCE UNDERSTANDING ON HUMAN RESOURCES
(a) Advance Understanding on Human Resources 

The Department and the successful Offeror (Contractor) will reach an advance understanding on Contractor human resources during the transition period.  The advance understanding enables both the Contractor and the DOE to determine allocability, allowability and reasonableness of costs prior to incurrence, thereby avoiding subsequent disallowance and disputes; provide appropriate and reasonable compensation levels to recruit and retain Contractor employees to meet DOE mission objectives; and assure prudent expenditure of public funds.  Areas generally covered by the advance understanding include compensation, welfare benefits, labor relations, retirement plans, training, educational assistance, awards programs, employee assistance, and paid leave and holidays.  DOE Order 350.1, "Human Resources Management Program," will serve as the governing document for development of the advance understanding.  It is understood that any advance understanding will be appended to the Contract as Section J, Appendix A.

It is the Department’s intent to ensure that the Contractor Human Resource Policies adequately support the Contractor’s ability to attract and retain critically skilled employees.  Moreover, it is the Contractor’s responsibility to notify DOE when any obstacles are encountered that could impact the recruitment and retention of critically skilled employees.

(b) Employee Transition and Continuity of Employment, Pay and Benefits

On October 1, 2000, except for the incumbent contractor's Key Personnel, all incumbent employees will become employees of the Contractor.  DOE expects the Contractor to subsequently exercise appropriate managerial judgment regarding employee retention and job assignments.
In order to minimize unnecessary disruption to the existing workforce, and to minimize severance costs, the incumbent contractor’s non-represented, non-management employees who transfer to the Contractor shall retain equivalent pay and benefits.  All represented employees will retain pay in accordance with collective bargaining agreements. It is the intent of the parties that the Contractor assume sponsorship of the incumbent contractor’s defined benefit pension plan.  However, it is recognized that there may be reasons that the Contractor may not be able, or that it may not be feasible, to continue the exact benefit plans the incumbent has in place.  The Contractor shall continue, with minimal disruption to the workforce, defined contribution, health and welfare, and leave of absence programs that are substantially equivalent to the programs maintained by the incumbent contractor.

(c) Labor Relations

The Contractor shall maintain positive labor-management relations.  The Contractor shall respect the right of employees to self-organize, to form, join or assist the labor organizations, to bargain collectively through representatives of their own choosing, and to engage in other concerted activities for the purpose of collective bargaining or other mutual aid or protection, and also to have the right to refrain from any or all of such activities.  The Contractor shall be obligated to recognize the current bargaining agents and their existing collective bargaining agreements

(d) Continuity of Service Credit

Except for the Key Personnel, all employees shall maintain their current service credit date for benefit earnings.

H.31
CORPORATE HOME OFFICE EXPENSES

No corporate home office expense of the Contractor shall be allowable under this Contract without the prior written approval of the Contracting Officer.
H.32
SEPARATE CORPORATE ENTITY

The work performed under this Contract by the Contractor shall be conducted by a separate corporate entity from its parent company(ies).  The separate corporate entity must be set up solely to perform this Contract and shall be totally responsible for all Contract activities.

H.33
RESPONSIBLE CORPORATE OFFICIAL

Notwithstanding the Section H provision entitled “Performance Guarantee,” the Government may contact, as necessary, the single responsible corporate official identified below, who is at a level above the Contractor and who is accountable for the performance of the Contractor.  Should the responsible corporate official change during the period of the contract, the Contractor shall promptly notify the Government of the change in the individual to contact.

Name:



E. Allen Womack, Jr.



(Offeror complete)

Position:


President




(Offeror complete)

Company:


BWX Technologies, Inc.


(Offeror complete)

H.34
PERFORMANCE GUARANTEE

The Contractor is required by other provisions of this Contract to organize a dedicated corporate entity to carry out the work under the Contract.  The Contractor’s parent organization(s) or all member organizations if the Contractor is a joint venture, limited liability company, or other similar entity, shall guarantee performance as evidenced by the Performance Guarantee Agreement incorporated in the Contract in Section J, Appendix G.  If the Contractor is a joint venture, limited liability company, or other similar entity where more than one organization is involved, the parent or all member organizations shall assume joint and several liability for the performance of the Contractor.  In the event any of the signatories to the Performance Guarantee Agreement enters into proceedings related to bankruptcy, whether voluntary or involuntary, the Contractor agrees to furnish written notification of the bankruptcy to the Contracting Officer.
H.35
PATENT INDEMNITY - SUBCONTRACTS

Except as otherwise authorized by the Contracting Officer, the Contractor shall follow the procedures as prescribed in 48 CFR Sections 27.203-1, 27.203-2, 27.203-4 and 27.203-5 in obtaining indemnification of the Government and its officers, agents, and employees against liability for infringement of U.S. Letters Patents from the Contractor’s subcontractor for any Contract work subcontracted.

H.36
CONSECUTIVE NUMBERING

Due to automated procedures employed in formulating this document, clauses contained within it may not always be consecutively numbered.

H.37
QUALITY ASSURANCE SYSTEM

The Contractor shall establish and maintain a formal Quality Assurance Program approved by the DOE that satisfies the requirements of DOE Order 414.1A, Quality Assurance.  The Quality Assurance Program shall encompass all areas of performance by the Contractor.  Additionally, the Quality Assurance (QA) Rule, 10 CFR Part 830.120, applies to all nuclear facilities, where nuclear facilities are defined as those that conduct activities or operations that involve radioactive and/or fissionable materials in such form and quantity that a nuclear hazard potentially exists to the employees or the general public. The QA Rule includes those activities related to design, manufacture, and assembly of items for use with radioactive materials in such form or quantity that a nuclear hazard potentially exists even when no nuclear material is present.  Any subcontracts in support of this work shall require subcontractors to comply with the Contractor's approved Quality Assurance Program and/or Quality Assurance Plans.

H.38
CONFIDENTIALITY OF INFORMATION

(a)
To the extent that the work under this Contract requires that the Contractor be given access to confidential or proprietary business, technical, or financial information belonging to the Government or other companies, the Contractor shall, after receipt thereof, treat such information as confidential and agrees not to appropriate such information to its own use or to disclose such information to third parties unless specifically authorized by the Contracting Officer in writing.  The foregoing obligations, however, shall not apply to:

(1) Information which, at the time of receipt by the Contractor, is in public domain;

(2) Information which is published after receipt thereof by the Contractor or otherwise becomes part of the public domain through no fault of the Contractor;

(3) Information which the Contractor can demonstrate was in its possession at the time of receipt thereof and was not acquired directly or indirectly from the Government or other companies;

(4) Information which the Contractor can demonstrate was received by it from a third party who did not require the Contractor to hold it in confidence.

(b)
The Contractor shall obtain the written agreement, in a form satisfactory to the Contracting Officer, of each employee permitted access, whereby the employee agrees that he will not discuss, divulge or disclose any such information or data to any person or entity except those persons within the Contractor's organization directly concerned with the performance of the Contract.

(c)
The Contractor agrees, if requested by the Government, to sign an agreement identical, in all material respects, to the provisions of this clause, with each company supplying information to the Contractor under this Contract, and to supply a copy of such agreement to the Contracting Officer.

(d)
The Contractor agrees that upon request by DOE it will execute a DOE‑approved agreement with any party whose facilities or proprietary data it is given access to or is furnished, restricting use and disclosure of the data or the information obtained from the facilities.  Upon request by DOE, such an agreement shall also be signed by Contractor personnel.

(e) This clause shall flow down to all appropriate subcontracts.

H.39
ENVIRONMENTAL JUSTICE

The Contractor shall embrace the principles of Environmental Justice by complying with all applicable environmental regulations and by focusing on nondiscrimination in its programs that affect human health and the environment.  The Contractor shall comply with Executive Order 12898 on Environmental Justice.

H.40
ENVIRONMENT, SAFETY, AND HEALTH

The Contract Clause entitled “Integration of Environment, Safety and Health Into Work Planning and Execution” requires the Contractor to develop and implement a Safety Management System.  As part of this requirement, the Contractor shall submit to the Area Office Manager a document entitled Integrated Safety Management Program Plan that addresses how the Contractor will meet the requirements of this clause.  The Contractor will notify the Area Office Manager, in writing, of any written direction or instruction which contradicts, limits, or compromises those environment, safety, and health requirements.  The Contractor shall submit on October 1, 2000, and each year thereafter on September 1, an update to the Integrated Safety Management Program Plan for the following fiscal year.  Any changes to the Integrated Safety Management Program Plan after the Area Office Manager’s initial approval shall be approved by the Area Office Manager.

This Contract establishes the agreed-upon safety requirements and other operating parameters for the site-wide operations covered by the contract, except with respect to facilities/activities for which separate Authorization Agreement(s) are necessary.  Authorization Agreements are to be used to establish, document, and control the safety requirements and other parameters for:  (a) Category 2 non-reactor nuclear facilities new starts; (b) Weapon Program Startups; and (c) as directed by the Contacting Office to ensure adequate protection of the workers, the public, and the environment.  Updates and changes to any approved Authorization Agreements(s) shall be subject to Contracting Officer approval.

H.41
ENVIRONMENTAL PERMITS AND APPLICATIONS

In recognition of the Contractor's responsibility to operate in compliance with all applicable environmental requirements, the Contractor is responsible for signing environmental permits and applications as "operator or co-operator."  To clarify the resulting obligations under the Contract, the parties agree to the following:

(1)
DOE agrees that the Contractor shall not incur any liability above and beyond that contemplated by the Contract by reason of the Contractor's execution of environmental permits.

(2) DOE agrees that if bonds, insurance, or administrative fees are required as a condition for such permits, such costs shall be allowable.  In the event that such costs are determined by DOE to be excessive or unreasonable, DOE shall provide the regulatory agency with an acceptable form of financial responsibility.  In no event shall the Contractor or its parent be required to provide any corporate resources or corporate guarantees to satisfy such regulatory requirements.

(3) In the event of termination or expiration of this Contract, DOE will require the new Contractor to accept transfer of all environmental permits executed by the Contractor.

H.42
NUCLEAR FACILITY OPERATIONS

(a)
The activities under this Contract include nuclear explosive operations and the operation of nuclear facilities.  The Contractor recognizes that such operations involve the risk of a nuclear incident which, while the chances are remote, could adversely affect the public health and safety as well as the environment.  Therefore, the Contractor will exercise a degree of care commensurate with the risk involved.

(b)
The Contractor shall comply with all applicable DOE nuclear safety related rules, regulations, and orders and with those nuclear safety requirements (including reporting requirements and instructions) of DOE.
H.43
SPECIAL ASSESSMENT OF CONTRACTOR PERFORMANCE

(a) The Department will conduct a Special Assessment of the Contractor’s overall performance against established performance standards following completion of the second full fiscal year of the Contract term.  This Special Assessment is in addition to the periodic appraisals and evaluations otherwise required by this Contract.  The purpose of the assessment will be to determine whether the overall level of performance in the first two years of the Contract meets or exceeds quality performance expectations as defined below.  This assessment allows DOE to make an informed decision regarding Contract term. 
(b) The Special Assessment will review annual performance evaluations in accordance with the PEMP and Contractor performance against the milestones in the:

(1)
Implementation Plan provided by the Contractor as part of its Contract proposal, and

(2) The Integrated Weapon Activity Plan (IWAP) referenced in the Statement of Work.

.

The Contractor will be given an opportunity to review and comment on the resulting assessment.

(c) If, based upon results of the Special Assessment, the Contracting Officer determines that the Contractor’s performance is unacceptable in that:  (1) the Contractor’s overall performance level is less than “good” performance (as defined in the PEMP); (2) for the second year of performance, any area of performance is rated less than good; or (3) if performance milestones in (b) have not been substantially met; the Contracting Officer may terminate the Contract in accordance with subparagraph (a)(1) of Contract Clause entitled “Termination.”  A decision to terminate this Contract is solely that of the Contracting Officer, consistent with a determination of whether the public interest is served thereby.  The Contracting Officer will consider information submitted by the Contractor before making a final determination.  If so terminated, the Contract termination effective date will coincide with the completion of the transition period for a new contract award.  If the Contracting Officer determines that Contract performance should continue, the information contained in the Special Assessment will be used in determining whether the option to extend contract performance contained within this Contract should be exercised.

H.44
INTEGRATED ACCOUNTING 

Integrated accounting procedures are required for use under this Contract.  The Contractor's financial management system shall include an integrated accounting system that is linked to DOE's accounts through the use of reciprocal accounts and that has electronic capability to transmit monthly and year-end self-balancing trial balances to the Department's Primary Accounting System for reporting financial activity under this Contract in accordance with requirements imposed by the Contracting Officer pursuant to the Contract Clause entitled “Laws, Regulations, and DOE Directives.”

H.45
FINANCIAL MANAGEMENT SYSTEM

The Contractor shall maintain and administer a financial management system that is suitable to provide proper accounting in accordance with DOE requirements for assets, liabilities, collections accruing to the Contractor in connection with the work under this Contract, expenditures, costs, and encumbrances; permits the preparation of accounts and accurate, reliable financial and statistical reports; and assures that accountability for the assets can be maintained.  The Contractor shall submit to DOE for written approval an annual plan for new financial management systems and/or subsystems and major enhancements and/or upgrades to the currently existing financial systems and/or subsystems.  The Contractor shall notify DOE thirty (30) days in advance of any planned implementation of any substantial deviation from this plan and, as requested by the Contracting Officer, shall submit any such deviation to DOE for written approval before implementation.

H.46
LIABILITY WITH RESPECT TO COST ACCOUNTING STANDARDS

(a) The Contractor is not liable to the Government for increased costs or interest resulting from its failure to comply with the clauses of this Contract entitled "Cost Accounting Standards," and "Administration of Cost Accounting Standards," if its failure to comply with the clauses is caused by the Contractor's compliance with published DOE financial management policies and procedures or other requirements established by the Department's Chief Financial Officer or Procurement Executive.

(b)
The Contractor is not liable to the Government for increased costs or interest resulting from its subcontractors' failure to comply with the clauses at FAR 52.230-2, "Cost Accounting Standards," and FAR 52.230-6, "Administration of Cost Accounting Standards," if the Contractor includes in each covered subcontract a clause making the subcontractor liable to the Government for increased costs or interest resulting from the subcontractor's failure to comply with the clauses; and the contractor seeks the subcontract price adjustment and cooperates with the Government in the Government's attempts to recover from the subcontractor.

H.47
WORK FOR OTHERS FUNDING AUTHORIZATION

Any uncollectible receivables resulting from the Contractor utilizing Contractor corporate funding for reimbursable work shall be the responsibility of the Contractor, and the United States Government shall have no liability to the Contractor for the Contractor’s uncollected receivables.  The Contractor is permitted to provide advance payment utilizing Contractor corporate funds for reimbursable work to be performed by the Contractor for a non‑Federal entity in instances where advance payment from that entity is required under the Laws, Regulations, and DOE Directives clause of this Contract and such advance cannot be obtained.  The Contractor is also permitted to provide advance payment utilizing Contractor corporate funds to continue reimbursable work to be performed by the Contractor for a Federal entity when the term or the funds on a Federal interagency agreement required under the Laws, Regulations, and DOE Directives clause of this Contract have elapsed.  The Contractor's utilization of Contractor corporate funds does not relieve the Contractor of its responsibility to comply with all requirements for Work for Others applicable to this Contract.

H.48
AGREEMENT REGARDING PATENT AND DATA CLAUSES

The Department of Energy anticipates the promulgation of revisions to the following clauses of this contract prior to, or shortly after, the award of this Contract.  Subsequent to such promulgation, the Contractor agrees to negotiate, in good faith, the substitution of these revised clauses for the corresponding existing contract Clauses.

FAR 52/227-1, Authorization and Consent

FAR 52.227-2, Notice and Assistance Regarding Patent and Copyright Infringement

DEAR 952.227-9, Refund of Royalties

FAR 52.227.23, Rights to Proposal Data

H-49, Patent Indemnity – Subcontracts

H-50, Royalty Information

H.49
PATENT INDEMNITY – SUBCONTRACTS

Except as otherwise authorized by the Contracting Officer, the Contractor must obtain indemnification of the Government and its officers, agents, and employees against liability, including costs, for infringement of any United States patent (except a patent issued upon an application that is now or may hereafter be withheld from issue pursuant to a secrecy order by the Government) from Contractor’s subcontractors for any contract work subcontracted in accordance with FAR 48 CFR 52.227-3.

H.50
ROYALTY INFORMATION

(a)
Cost or charges for royalties.  If any royalty payments are directly involved in the contract or will be charged to the Government as costs under the contract , the Contractor agrees to report to the Contracting Officer the following information relating to each separate item of royalty or license fee:

(1)
Name and address of licensor;

(2)
Date of license agreement;

(3)
Patent numbers, patent application serial numbers, or other basis on which the royalty is payable;

(4)
Brief description, including any part or model numbers of each contract item or component on which the royalty is payable;

(5)
Percentage or dollar rate of royalty per unit;

(6)
Unit price of contract item;

(7)
Number of units; and

(8)
Total dollar amount of royalties.

(b) Copies of current licenses.  In addition, if specifically requested by the Contracting Officer, but only to the extent the Contractor has obtained licenses and is legally permitted to provide them to the Government, before execution of the contract, the offeror must furnish a copy of the current license agreement and an identification of applicable claims of specific patents.
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