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The purpose of this modification is as follows: Pursuant to the Agreement Under Article IV
of the Mutual Defense Treaty Between the United States of America and the Republic of
Korea, Regarding Facilities and Areas and the Status of United States Armed Forces in the
Republic of Korea and in accordance with Contracting Officer authorization entitled, Request
Jfor Contractor Designation under U.S.-Republic of Korea (ROK) Status of Forces Agreement
(SOFA) (Contract Number 89233218CNA000001), dated September 12, 2018, Triad will
serve as an Invited Contractor (IC) and/or Technical Representative as described below and
will provide direct support of the Joint, Line, Virtual, and Construction (JLVC) US Korea
Command (USKORCOM) project. The PWS for this support includes serving as technical
advisor to the Air Force Agency for Modeling and Simulation (AFAMS) and the
Expeditionary Sustainment Command (ESC); improvement of reliable worldwide data
distribution systems for the Department of Defense (DoD) to include training, improvement
of model interfaces and data distribution systems for multiple level resolution simulation
environments, improvement of technology for simulations in support of the Analysis Branch
for DoD.

The following terms and conditions hereby apply to this support and the contract is revised as
follows:

1) PART I, THE SCHEDULE TABLE OF CONTENTS, SECTION H: SPECIAL
CONTRACT REQUIREMENTS, is hereby modified as follows:

a) The TABLE OF CONTENTS SECTION H is modified by adding the following
references:

H-40 INVITED CONTRACTOR OR TECHNICAL REPRESENTATIVE
STATUS UNDER U.S. - REPUBLIC OF KOREA (ROK)

H-41 CONTINUANCE OF PERFORMANCE DURING ANY STATE OF
EMERGENCY IN THE REPUBLIC OF KOREA (ROK)

b) SECTION H: SPECIAL CONTRACT REQUIREMENTS, is modified by adding
special contract requirements (identified above) as set forth below:

H-40 INVITED CONTRACTOR OR TECHNICAL REPRESENTATIVE
STATUS UNDER U.S. - REPUBLIC OF KOREA (ROK) (Oct 2018)

Invited Contractor (IC) and Technical Representative (TR) status shall be governed by
the U.S.-ROK Status of Forces Agreement (SOFA) as implemented by United States
Forces Korea (USFK) Reg 700-19, which can be found under the “publications” tab on
the US Forces Korea homepage http://www.usfk.mil

(a) Definitions. As used in this clause—

Section B—H
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“U.S. — ROK Status of Forces Agreement” (SOFA) means the Mutual Defense
Treaty between the Republic of Korea and the U.S. of America, Regarding
Facilities and Areas and the Status of U.S. Armed Forces in the Republic of
Korea, as amended

“Combatant Commander” means the commander of a unified or specified
combatant command established in accordance with 10 U.S.C. 161. In Korea, the
Combatant Commander is the Commander, United States Pacific Command.

“United States Forces Korea” (USFK) means the subordinate unified command
through which US forces would be sent to the Combined Forces Command
fighting components.

“Commander, United States Forces Korea” (COMUSK) means the commander
of all U.S. forces present in Korea. In the Republic of Korea, COMUSK also
serves as Commander, Combined Forces Command (CDR CFC) and
Commander, United Nations Command (CDR UNC).

“USFK, Assistant Chief of Staff, Acquisition Management” (USFK/FKAQ) means
the principal staff office to USFK for all acquisition matters and administrator of
the U.S.-ROK SOFA as applied to US and Third Country contractors under the
Invited Contractor (IC) and Technical Representative (TR) Program (USFK Reg
700-19).

“Responsible Officer (RO)” means a senior DOD employee (such as a military ES
and above or civilian GS-7 and above), appointed by the USFK Sponsoring
Agency (SA), who is directly responsible for determining and administering
appropriate logistics support for IC/TRs during contract performance in the ROK.

(b) IC or TR status under the SOFA is subject to the written approval of USFK,
Assistant Chief of Staff, Acquisition Management (FKAQ), Unit #15289, APO AP
96205-5289.

(c) The contracting officer will coordinate with HQ USFK/FKAQ, IAW FAR 25.8,
and USFK Reg 700-19. FKAQ will determine the appropriate contractor status under
the SOFA and notify the contracting officer of that determination.

(d) Subject to the above determination, the contractor, including its employees and
lawful dependents, may be accorded such privileges and exemptions under conditions
and limitations as specified in the SOFA and USFK Reg 700-19. These privileges
and exemptions may be furnished during the performance period of the contract,
subject to their availability and continued SOFA status. Logistics support privileges
are provided on an as-available basis to properly authorized individuals. Some
logistics support may be issued as Government Furnished Property or transferred on a
reimbursable basis.
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(e) The contractor warrants and shall ensure that collectively, and individually, its
officials and employees performing under this contract will not perform any contract,
service, or other business activity in the ROK, except under U.S. Government
contracts and that performance is IAW the SOFA.

(f) The contractor’s direct employment of any Korean-National labor for performance
of this contract shall be governed by ROK labor law and USFK regulation(s)
pertaining to the direct employment and personnel administration of Korean National
personnel.

(g) The authorities of the ROK have the right to exercise jurisdiction over invited
contractors and technical representatives, including contractor officials, employees
and their dependents, for offenses committed in the ROK and punishable by the laws
of the ROK. In recognition of the role of such persons in the defense of the ROK,
they will be subject to the provisions of Article XXII, SOFA, related Agreed Minutes
and Understandings. In those cases in which the authorities of the ROK decide not to
exercise jurisdiction, they shall notify the U.S. military authorities as soon as
possible. Upon such notification, the military authorities will have the right to
exercise jurisdiction as is conferred by the laws of the U.S.

(h) Invited contractors and technical representatives agree to cooperate fully with the
USFK Sponsoring Agency (SA) and Responsible Officer (RO) on all matters
pertaining to logistics support and theater training requirements. Contractors will
provide the assigned SA prompt and accurate reports of changes in employee status
as required by USFK Reg 700-19.

(1) Theater Specific Training. Training Requirements for IC/TR personnel shall be
conducted in accordance with USFK Reg 350-2 Theater Specific Required Training
for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty
Status to USFK. IC/TR personnel shall comply with requirements of USFK Reg 350-
2.

(3) Except for contractor air crews flying Air Mobility Command missions, all U.S.
contractors performing work on USAF classified contracts will report to the nearest
Security Forces Information Security Section for the geographical area where the
contract is to be performed to receive information conceming local security
requirements.

(k) Invited Contractor and Technical Representative status may be withdrawn by
USFK/FKAQ upon:

(1) Completion or termination of the contract.
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(2) Determination that the contractor or its employees are engaged in business
activities in the ROK other than those pertaining to U.S. armed forces.

(3) Determination that the contractor or its employees are engaged in practices in
contravention to Korean law or USFK regulations.

(1) It is agreed that the withdrawal of invited contractor or technical representative
status, or the withdrawal of| or failure to provide any of the privileges associated
therewith by the U.S. and USFK, shall not constitute grounds for excusable delay by
the contractor in the performance of the contract and will not justify or excuse the
contractor defaulting in the performance of this contract. Furthermore, it is agreed
that withdrawal of SOFA status for reasons outlined in USFK Reg 700-19, Section II,
paragraph 6 shall not serve as a basis for the contractor filing any claims against the
U.S. or USFK. Under no circumstance shall the withdrawal of SOFA Status or
privileges be considered or construed as a breach of contract by the U.S. Government.

(m) Support.

(1) Unless the terms and conditions of this contract place the responsibility with
another party, the COMUSK will develop a security plan to provide protection,
through military means, of Contractor personnel engaged in the theater of
operations when sufficient or legitimate civilian authority does not exist.

(2)(1) All Contractor personnel engaged in the theater of operations are authorized
resuscitative care, stabilization, hospitalization at level III military treatment
facilities, and assistance with patient movement in emergencies where loss of life,
limb, or eyesight could occur. Hospitalization will be limited to stabilization and
short-term medical treatment with an emphasis on return to duty or placement in
the patient movement system.

(i1) When the Government provides medical or emergency dental treatment or
transportation of Contractor personnel to a selected civilian facility, the
Contractor shall ensure that the Government is reimbursed for any costs
associated with such treatment or transportation.

(ii1) Medical or dental care beyond this standard is not authorized unless
specified elsewhere in this contract.

(3) Unless specified elsewhere in this contract, the Contractor is responsible for
all other support required for its personnel engaged in the theater of operations

under this contract.

(n) Compliance with laws and regulations. The Contractor shall comply with, and
shall ensure that its personnel supporting U.S Armed Forces in the Republic of Korea
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as specified in paragraph (b)(1) of this clause are familiar with and comply with, all
applicable—

(1) United States, host country, and third country national laws;
(2) Treaties and international agreements;

(3) United States regulations, directives, instructions, policies, and procedures;
and

(4) Orders, directives, and instructions issued by the COMUSK relating to force
protection, security, health, safety, or relations and interaction with local
nationals. Included in this list are force protection advisories, health advisories,
area (i.e. “off-limits”), prostitution and human trafficking and curfew restrictions.

(0) Vehicle or equipment licenses. IAW USFK Regulation 190-1, Contractor
personnel shall possess the required licenses to operate all vehicles or equipment
necessary to perform the contract in the theater of operations. All contractor
employees/dependents must have either a Korean driver’s license or a valid
international driver’s license to legally drive on Korean roads.

(p) Evacuation.

(1) If the COMUSK orders a non-mandatory or mandatory evacuation of some or
all personnel, the Government will provide assistance, to the extent available, to
United States and third country national contractor personnel.

(2) Non-combatant Evacuation Operations (NEO).

(1) The contractor shall designate a representative to provide contractor
personnel and dependents information to the servicing NEO warden as
required by direction of the Responsible Officer.

(11) If contract period of performance in the Republic of Korea is greater than
six months, non emergency essential contractor personnel and all IC/TR
dependents shall participate in at least one USFK sponsored NEO exercise per
year.

(q) Next of kin notification and personnel recovery.
(1) The Contractor shall be responsible for notification of the employee-

designated next of kin in the event an employee dies, requires evacuation due to
an injury, or is missing, captured, or abducted.
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(2) In the case of missing, captured, or abducted contractor personnel, the
Government will assist in personnel recovery actions in accordance with DOD
Directive 2310.2, Personnel Recovery.

(3) IC/TR personnel shall accomplish Personnel Recovery/Survival, Evasion,
Resistance and Escape (PR/SERE) training in accordance with USFK Reg 525-
40, Personnel Recovery

Procedures and USFK Reg 350-2 Theater Specific Required Training for all
Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty
Status to USFK.

(r) Mortuary affairs. Mortuary affairs for contractor personnel who die while
providing support in the theater of operations to U.S. Armed Forces will be handled
in accordance with DOD Directive 1300.22, Mortuary Affairs Policy and Army
Regulation 638-2, Care and Disposition of Remains and Disposition of Personal
Effects.

(s) USFK Responsible Officer (RO). The USFK appointed RO will ensure all IC/TR
personnel complete all applicable training as outlined in this clause.

(End of Clause)

H-41 CONTINUANCE OF PERFORMANCE DURING ANY STATE OF
EMERGENCY IN THE REPUBLIC OF KOREA (ROK)

Invited Contractor (IC) and Technical Representative (TR) status shall be governed by
the U.S.-ROK Status of Forces Agreement (SOFA) as implemented by United States
Forces Korea (USFK) Reg 700-19, which can be found under the “publications” tab
on the US Forces Korea homepage http://www.usfk.mil

(a) Definitions. As used in this clause—

“U.S. — ROK Status of Forces Agreement” (SOFA) means the Mutual Defense
Treaty between the Republic of Korea and the U.S. of America, Regarding
Facilities and Areas and the Status of U.S. Armed Forces in the Republic of
Korea, as amended

“Combatant Commander” means the commander of a unified or specified
combatant command established in accordance with 10 U.S.C. 161. In Korea, the
Combatant Commander is the Commander, United States Pacific Command.

“United States Forces Korea” (USFK) means the subordinate unified command

through which US forces would be sent to the Combined Forces Command
fighting components.
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COMUSK means the commander of all U.S. forces present in Korea. In the
Republic of Korea, COMUSK also serves as Commander, Combined Forces
Command (CDR CFC) and Commander, United Nations Command (CDR UNC).

“USFK, Assistant Chief of Staff, Acquisition Management” (USFK/FKAQ) means
the principal staff office to USFK for all acquisition matters and administrator of
the U.S.-ROK SOFA as applied to US and Third Country contractors under the
Invited Contractor (IC) and Technical Representative (TR) Program (USFK Reg
700-19).

“Responsible Officer” (RO) means A senior DOD employee (such as a military
ES5 and above or civilian GS-7 and above), appointed by the USFK Sponsoring
Agency (SA), who is directly responsible for determining and administering
appropriate logistics support for [C/TRs during contract performance in the ROK.

“Theater of operations” means an area defined by the combatant commander for
the conduct or support of specified operations.

“Uniform Code of Military Justice” means 10 U.S.C. Chapter 47
(b) General.

(1) This clause applies when contractor personnel deploy with or otherwise
provide support in the theater of operations (specifically, the Korean Theater of
Operations) to U.S. military forces deployed/located outside the United States
in—

(1) Contingency operations;

(1) Humanitarian or peacekeeping operations; or

(iii) Other military operations or exercises designated by the Combatant
Commander.

(2) Contract performance in support of U.S. military forces may require work in
dangerous or austere conditions. The Contractor accepts the risks associated with
required contract performance in such operations. The contractor will require all
its employees to acknowledge in writing that they understand the danger, stress,
physical hardships and field living conditions that are possible if the employee
deploys in support of military operations.

(3) Contractor personnel are not combatants and shall not undertake any role that
would jeopardize their status. Contractor personnel shall not use force or
otherwise directly participate in acts likely to cause actual harm to enemy armed
forces.
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(c) Support.

(1) Unless the terms and conditions of this contract place the responsibility with
another party, the COMUSK will develop a security plan to provide protection,
through military means, of Contractor personnel engaged in the theater of
operations when sufficient or legitimate civilian authority does not exist.

(2)(1) All Contractor personnel engaged in the theater of operations are authorized
resuscitative care, stabilization, hospitalization at level III military treatment
facilities, and assistance with patient movement in emergencies where loss of life,
limb, or eyesight could occur. Hospitalization will be limited to stabilization and
short-term medical treatment with an emphasis on return to duty or placement in
the patient movement system.

(ii) When the Government provides medical treatment or transportation of
Contractor personnel to a selected civilian facility, the Contractor shall ensure
that the Government is reimbursed for any costs associated with such treatment
or transportation.

(iif) Medical or dental care beyond this standard is not authorized unless
specified elsewhere in this contract.

(3) Unless specified elsewhere in this contract, the Contractor is responsible for
all other support required for its personnel engaged in the theater of operations
under this contract.

(d) Compliance with laws and regulations. The Contractor shall comply with, and
shall ensure that its personnel supporting U.S Armed Forces in the Republic of Korea
as specified in paragraph (b)(1) of this clause are familiar with and comply with, all
applicable—

(1) United States, host country, and third country national laws;
(1) The Military Extraterritorial Jurisdiction Act may apply to contractor
personnel if contractor personnel commit crimes outside the United States.
(11) Under the War Crimes Act, United States citizens (including contractor
personnel) who commit war crimes may be subject to federal criminal

jurisdiction.

(111) When Congress formally declares war, contractor personnel authorized to
accompany the force may be subject to the Uniform Code of Military Justice.

(2) Treaties and international agreements;
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(3) United States regulations, directives, instructions, policies, and procedures;
and

(4) Orders, directives, and instructions issued by the COMUSK relating to force
protection, security, health, safety, or relations and interaction with local
nationals. Included in this list are force protection advisories, health advisories,
area (1.e. “off-limits”), prostitution and human trafficking and curfew restrictions.

(¢) Pre-deployment/departure requirements. The Contractor shall ensure that the
following requirements are met prior to deploying/locating personnel in support of
U.S. military forces in the Republic of Korea. Specific requirements for each category
may be specified in the statement of work or elsewhere in the contract.

(1) All required security and background checks are complete and acceptable.

(2) All contractor personnel meet the minimum medical screening requirements
and have received all required immunizations as specified in the contract. In the
Republic of Korea, all contractor employees subject to this clause shall comply
with the same DoD immunization requirements applicable to Emergency
Essential DoD civilians—INCLUDING ANTHRAX IMMUNIZATION. The
Government will provide, at no cost to the Contractor, any Korean theater-
specific immunizations and/or medications not available to the general public.

(3) Contractor personnel have all necessary passports, visas, and other documents
required to enter and exit a theater of operations and have a Geneva Conventions
identification card from the deployment center or CONUS personnel office—if,
applicable.

(4) Country and theater clearance is obtained for contractor personnel. Clearance
requirements are in DOD Directive 4500.54, Official Temporary Duty Abroad,
DOD 4500.54-G, DOD Foreign Clearance Guide, and USFK Reg 1-40, United
States Forces Korea Travel Clearance Guide. Contractor personnel are
considered non-DOD personnel traveling under DOD sponsorship.

(f) Processing and departure points. Deployed contractor personnel shall—

(1) Under contingency conditions or under other conditions as specified by the
Contracting Officer, process through the deployment center designated in the

~ contract, prior to deploying. The deployment center will conduct deployment
processing to ensure visibility and accountability of contractor personnel and to
ensure that all deployment requirements are met;

(2) Use the point of departure and transportation mode directed by the Contracting
Officer; and
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(3) If processing through a deployment center, process through a Joint Reception
Center (JRC) upon arrival at the deployed location. The JRC will validate
personnel accountability, ensure that specific theater of operations entrance
requirements are met, and brief contractor personnel on theater-specific policies
and procedures.

(g) Personnel data list.

(1) The Contractor shall establish and maintain with the designated Government
official a current list of all contractor personnel that deploy with or otherwise
provide support in the theater of operations to U.S. military forces as specified in
paragraph (b)(1) of this clause. The Synchronized Predeployment and Operational
Tracker (SPOT) is the designated automated system to use for this effort. This
accountability requirement is separate and distinct from the personnel
accountability requirement listed in the U.S-ROK SOFA’s Invited
Contractor/Technical Representative Program (as promulgated in USFK
Regulation 700-19).

(2) The Contractor shall ensure that all employees on the list have a current DD
Form 93, Record of Emergency Data Card, on file with both the Contractor and
the designated Government official.

(h) Contractor personnel.

(1) The Contracting Officer may direct the Contractor, at its own expense, to
remove and replace any contractor personnel who jeopardize or interfere with
mission accomplishment or who fail to comply with or violate applicable
requirements of this clause. Contractors shall replace designated personnel within
72 hours, or at the Contracting Officer’s direction. Such action may be taken at
the Government’s discretion without prejudice to its rights under any other
provision of this contract, including the Termination for Default clause.

(2) The Contractor shall have a plan on file showing how the Contractor would
replace employees who are unavailable for deployment or who need to be
replaced during deployment. The Contractor shall keep this plan current and shall
provide a copy to the Contracting Officer and USFK Sponsoring Agency (see
USFK Reg 700-19) upon request. The plan shall—

(1) Identify all personnel who are subjec"c to U.S. or Republic of Korea military
mobilization;

(ii) Identify any exemptions thereto;

(ii1) Detail how the position would be filled if the individual were mobilized;
and
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(iv) Identify all personnel who occupy a position that the Contracting Officer
has designated as mission essential.

(1) Military clothing and protective equipment.

(1) Contractor personnel supporting a force deployed outside the United States as
specified in paragraph (b)(1) of this clause are prohibited from wearing military
clothing unless specifically authorized in writing by the COMUSK. If authorized
to wear military clothing, contractor personnel must wear distinctive patches, arm
bands, nametags, or headgear, in order to be distinguishable from military
personnel, consistent with force protection measures and the Geneva Conventions.

(2) Contractor personnel may wear military-unique organizational clothing and
individual equipment (OCIE) required for safety and security, such as ballistic,
nuclear, biological, or chemical protective clothing.

(3) The deployment center, the Combatant Commander, or the Sponsoring Agency
shall issue OCIE and shall provide training, if necessary, to ensure the safety and
security of contractor personnel.

(4) The Contractor shall ensure that all issued OCIE is returned to the point of
issue, unless otherwise directed by the Contracting Officer.

() Weapons.
(1) If the Contractor requests that its personnel performing in the theater of
operations be authorized to carry weapons, the request shall be made through the
Contracting Officer to the COMUSK. The COMUSK will determine whether to
authorize in-theater contractor personnel to carry weapons and what weapons will

be allowed.

(2) The Contractor shall ensure that its personnel who are authorized to carry
weapons—

(1) Are adequately trained;
(11) Are not barred from possession of a firearm by 18 U.S.C. 922; and

(ii1) Adhere to all guidance and orders issued by the COMUSK regarding
possession, use, safety, and accountability of weapons and ammunition.

(iv) The use of deadly force by persons subject to this clause shall be made
only in self-defense, except:
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(v) Persons subject to this clause who primarily provide private security are
authorized to use deadly force only as defined in the terms and conditions of
this contract in accordance with USFK regulations and policies (especially,
USFK Regulation 190-50).

(vi) Liability for the use of any weapon by persons subject to this clause is
solely the responsibility of the individual person and the contractor.

(3) Upon redeployment or revocation by the COMUSK of the Contractor’s
authorization to issue firearms, the Contractor shall ensure that all Government-
issued weapons and unexpended ammunition are returned as directed by the
Contracting Officer. '

(k) Evacuation.

(1) In the event of a non-mandatory evacuation order, unless authorized in writing
by the Contracting Officer, the Contractor shall maintain personnel on location
sufficient to meet obligations under this contract.

() Theater Specific Training. Training Requirements for IC/TR personnel shall be
conducted in accordance with USFK Reg 350-2 Theater Specific Required Training
for all Arriving Personnel and Units Assigned to, Rotating to, or in Temporary Duty
Status to USFK.

(m) USFK Responsible Officer (RO). The USFK appointed RO will ensure all IC/TR
personnel complete all applicable training as outlined in this clause.

(n) Changes. In addition to the changes otherwise authorized by the Changes clause
of this contract, the Contracting Officer may, at any time, by written order identified
as a change order, make changes in Government-furnished facilities, equipment,
material, services, or site. Any change order issued in accordance with this paragraph
shall be subject to the provisions of the Changes clause of this contract.

(0) Subcontracts. The Contractor shall incorporate the substance of this clause,
including this paragraph, in all subcontracts that require subcontractor personnel to be
available to deploy with or otherwise provide support in the theater of operations to
U.S. military forces deployed/stationed outside the United States in—

(1) Contingency operations;

(2) Humanitarian or peacekeeping operations; or

(3) Other military operations or exercises designated by the Combatant
Commander.
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(p) The Contracting Officer will discern any additional GFE, GFP or logistical
support necessary to facilitate the performance of the enhanced requirement or
necessary for the protection of contractor personnel. These items will be furnished to
the Contractor at the sole discretion of the Contracting Officer and may be provided
only on a reimbursable basis.

(End of clause)

All other terms and conditions remain unchanged.
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