CONSORTIUM TEMPLATE
(Expenditure-Based) 
TECHNOLOGY INVESTMENT AGREEMENT 

BETWEEN

DEPARTMENT OF ENERGY  

(NATIONAL NUCLEAR SECURITY ADMINISTRATION)
(Insert Office and Address)
AND

(INSERT CONSORTIUM NAME AND ADDRESS)
CONCERNING

(INSERT RD&D PROJECT TITLE)

1.  Agreement No.:       

2.  Amendment No.:   




3.  Budget Period: From:_________To:____________  
4.  Project Period: From:_________To:___________________

5.  Total Estimated Cost of the Agreement:  $(INCLUDES CONSORTIUM AND GOVERNMENT  SHARE) 

6.  Total Estimated Government Share of the Agreement:  $ 

7.  Total Estimated Consortium Share of the Agreement:   $

8.  Funds Obligated This Action:   $ 

9.  Funds Obligated Prior Actions: $
 10.  Total Government Funds Obligated: $

 11.  Authority:  42 U.S.C. 7256(a) and (Insert any program authority) 


Or

      42 U.S.C. 7256(g) and (Insert any program authority) 
 12.  Appropriation Data: 

This technology investment agreement, hereinafter called the Agreement, is entered into between the Department of Energy (National Nuclear Security Administration), hereinafter called the Government, and the members of the consortium, hereinafter called the Consortium.  

MEMBERS OF CONSORTIUM


DEPARTMENT OF ENERGY






(NATIONAL NUCLEAR SECURITY                                



                          ADMINISTRATION)


 

                                                  _______

_________________________________
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(Signature)

___________________________________

__________________________________
(Name, Company)


  (Date)
 
(Name, Title)
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_______________________________________
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___________________________________

(Name, Company)


  (Date)

_________________________________________
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___________________________________

(Name, Company)


(Date)

_______________________________________

(Signature)






___________________________________

(Name, Company)


(Date)

_________________________________________

(Signature)






___________________________________

(Name, Company)


(Date)

_______________________________________

(Signature)






___________________________________

(Name, Company)


(Date)  
(INSERT ADDITIONAL SIGNATURE BLOCKS, AS NEEDED)


OR  [See 10 CFR 603.1015(b)]
This technology investment agreement, hereinafter called the Agreement, is entered into between the Department of Energy (National Nuclear Security Administration), hereinafter called the Government, and the members of the consortium, hereinafter called the Consortium.  

 CONSORTIUM



            DEPARTMENT OF ENERGY

  





(NATTIONAL NUCLEAR SECURITY 




                         
 
ADMINISTRATION)                               
                                                       _______

_________________________________


                                                                      
(Signature)





(Signature)

___________________________________

________________________________
(Name)





(Name, Title)
Agent Member of 






[NAME OF CONSORTIUM]            





A non-incorporated entity as set out in

“Articles of Collaboration for ________”

________________________________








(Date)

_________________________ 




(Date)
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PART I  -  GENERAL AND ADMINISTRATIVE INFORMATION

ARTICLE I.   PURPOSE
The purpose of this Agreement is to (Insert brief description of the purpose and objectives of the project)
ARTICLE  2.   DEFINITIONS
The terms defined in 10 CFR 600.3 and 10 CFR 603.1205 through 603.1340 apply to this agreement.  In addition, the following terms apply:
Party(ies):  The executing entities to this Agreement, consisting of the Department of Energy (which also includes, when applicable, the National Nuclear Security Administration) and either: i)  each individual member of the Consortium as set out in the Articles of Collaboration incorporated by referenced in Article 7.a,” or;  ii) the Consortium, acting by and or through the agent member of the consortium, a non-incorporated entity as set out in the “Articles of Collaborations incorporated by reference in Article 7.a.

(INSERT IF PAYABLE MILESTONES ARE USED)
Payable Milestones:  Payments made to the Consortium according to a schedule that is based on predetermined measures of technical progress or other defined milestones.

(INSERT OTHER DEFINTIONS IF NEEDED)
ARTICLE 3.   EXECUTION
This Agreement, including the Attachments, constitutes the entire agreement of the Parties and supersedes all prior agreements, understandings, negotiations and discussions among the Parties, whether oral or written.  This Agreement may be revised only by written consent of the Parties.  
ARTICLE 4.   ORDER OF PRECEDENCE

In the event of any inconsistency between the terms of this Agreement and language set forth in the Consortium’s Articles of Collaboration, the inconsistency shall be resolved by giving precedence in the following order:  (1) The Agreement, (2) Attachments to the Agreement, (3) Consortium Articles of Collaboration.
ARTICLE 5.   AGREEMENT ADMINISTRATORS
a.    Unless otherwise provided in this agreement, approvals permitted or required to be made by the Government may be made only by the Contracting Officer.  Administrative and contractual matters under this agreement shall be referred to the following representatives of the parties:

DOE/NNSA Contracting Officer:  (INSERT NAME), (INSERT TELEPHONE NUMBER),  (INSERT E-MAIL ADDRESS)
Questions regarding intellectual property matters should be referred to: (INSERT DOE PATENT COUNSEL NAME), (INSERT TELEPHONE NUMBER),  (INSERT E-MAIL ADDRESS)

Consortium Administrator:  (INSERT NAME), (INSERT TELEPHONE NUMBER), (INSERT E-MAIL ADDRESS)
b.   Technical matters under this Agreement shall be referred to the following representatives:

DOE/NNSA Project Officer:  (INSERT NAME), (INSERT TELEPHONE NUMBER), (INSERT EMAIL ADDRESS)
CONSORTIUM:  (INSERT NAME), (INSERT TITLE), (INSERT TELEPHONE NUMBER), (INSERT E-MAIL ADDRESS)
c.   Each party may change its representatives named in this Article by written notification to the other party.
PART II  -  PROJECT

ARTICLE  6. 
SCOPE OF AGREEMENT
a.   The Project Scope, included as Attachment A, describes the overall vision for the project, including purpose, objectives, work to be performed, project plan, and commercial goals.  The Consortium must perform the research, development or demonstration in accordance with the Project Scope.   Any significant change to the Project Scope must be issued as an amendment to the Agreement by the DOE/NNSA Contracting Officer.  
b.   The Consortium must submit or otherwise provide all documentation required by Attachment C, Reporting Requirements.
 (INSERT IF PAYABLE MILESTONES ARE USED)
c.   The Consortium will be paid for each Payable Milestone accomplished in accordance with the Schedule of Payments and Payable Milestones set forth in Attachment E and the procedures of Article 12, except the final milestone payment will be adjusted unilaterally by the Contracting Officer to reflect the total costs incurred, if such costs are less than the total amount of all the Payable Milestones as shown on Attachment E.   The Contracting Officer may adjust amounts of future milestone payments if expenditures fall too far below the projections that were the basis for setting the Schedule of Payments and Payable Milestones.   
ARTICLE 7.   MANAGEMENT OF THE PROJECT  (Tailor this article to the individual award.)
a.  Consortium.  This Agreement incorporates by reference the collaborative document identified as “Articles of Collaboration for (INSERT NAME OF CONSORTIUM),” which the Government hereby acknowledges, and which binds Consortium Members.   Consortium Members, as set forth in the Articles of Collaboration of the Consortium, are:


(LIST CONSORTIUM MEMBERS)
b.  Consortium Management Committee (CMC) and Government Involvement.  
1.   The CMC shall be comprised of at least one voting representative from each Consortium Member, and in accordance with the Consortium Articles of Collaboration, bind the Consortium Members.  The following CMC decisions are subject to Government approval: 

(i)   Changes to the Articles of Collaboration if such changes substantially alter the relationship of the Parties as originally agreed upon when the Agreement was executed;

(ii)   Changes to, or elimination of, any Government funding allocation to any   Consortium Member as technically and/or financially justified;

(iii)   Technical and/or funding revisions to the Agreement; and 


(iv)   Admission of additional or replacement Consortium Members or withdrawal of

Consortium Members. 

2.   A quorum is required of the Program Managers (or designees) representing the Consortium Members and the DOE/NNSA Project Officer at quarterly technical meetings.  All technical decisions shall be made by (MAJORITY/CONSENSUS/ETC.) vote of the CMC and the DOE/NNSA Project Officer.   Technical decisions that result in a change to the project scope or funding are subject to Government approval (See paragraph b.1 of this Article).

c.   Management Structure.  Government and Consortium are bound to each other by a duty of good faith and best effort in achieving the goals of the project.
1.  The CMC is responsible for the overall management of the Consortium including technical, programmatic, reporting, financial and administrative matters

2.  The DOE/NNSA Project Officer provides collaboration, fully participates in technical and project status meetings of the CMC, and reviews and approves the Annual Project Plan.  Other Government personnel as deemed appropriate by the Government may also participate in technical and project status meetings.   

d.   Project Review and Planning Process.  The CMC is responsible for establishing a schedule of regular technical meetings to be held on a quarterly basis.  The CMC shall notify all Consortium Members and the DOE/NNSA Project Officer of the meeting schedule and, in the event of changes to this schedule, shall notify Consortium Members and the DOE/NNSA Project Officer at least seven (7) calendar days prior to the next scheduled meeting. 
1.   Initial Project Plan:  The Consortium shall follow the initial project plan that is contained in the Project Scope (Attachment A), [and the Schedule of Payments and Payable Milestones (Attachment E)] [INSERT IF PAYABLE MILESTONES ARE USES].

2.   Project Plan Annual Review:
(i)   The CMC, with DOE/NNSA Project Officer’s participation and review, will prepare a draft Annual Project Plan for the next Budget Period to be completed 60 days before the 
end of the current Budget Period, except for the final period.   The CMC will present the draft Annual Project Plan at the annual site review meeting (i.e., the last quarterly meeting of each year).   Consortium Members, the DOE/NNSA Project Officer, Senior Government management and other Government personnel as appropriate will attend the annual review meeting.  

(ii)  The CMC, with DOE/NNSA’s Project Officer’s participation shall prepare a final Annual Project Plan. The Annual Project Plan provides a detailed schedule of activities, commits the Consortium to use its best efforts to meet specific performance objectives, includes forecasted expenditures and describes the Payable Milestones.  The Annual Project Plan will consolidate all prior adjustments in the research schedule, including revisions/modifications to payable milestones.  Recommendations for changes, revisions or modifications to the Agreement which result from the Annual Review shall be made in accordance with the provisions of paragraph e of this Article.
e.   Modifications
1.  If the results of the RD&D or decisions made during the annual planning process indicate that a change in the Project Scope and/or the Payable Milestones would be beneficial to program objectives, CMC may submit a written request to modify the Agreement or its Attachments to the DOE/NNSA Contracting Officer, with a copy to the DOE/NNSA Project Officer.  The request must provide justifications to support any changes to the Project Scope and/or the Payable Milestones and detail the technical, chronological, and financial impact of the proposed changes to the project.  The Government is not obligated to pay for additional or revised Payable Milestones until the Schedule of Payments and Payable Milestones Schedule (Attachment E) is formally revised by the Government Contracting Officer and made part of this Agreement. 

2.    The Contracting Officer is the only individual who can amend the Agreement or commit the Government to the expenditure of public funds.  A commitment by other than the Contracting Officer, either explicit or implied, is invalid.

3.
The Contracting Officer may unilaterally issue administrative amendments to this agreement (e.g. changes in the paying office or appropriation data, changes to Government or Consortium personnel identified in the Agreement, etc.).  The Consortium is not required to sign administrative amendments.  

PART III  -  FINANCIAL MATTERS
ARTICLE 8.  COST SHARING 
Total Estimated Cost is the sum of the Government share and Consortium share of the estimated project costs.   For each budget period, the estimated cost share of each party and total estimated cost are as follows:
Budget      Budget 
        Government
              Consortium
                   Total  

Period
      Period
         Share 
                         Share

                    Estimated

No.   
    Start Date          $
               /         %   
  $
           /        %        Cost________
 1

 2

 3

 *
 *
Total Project:

ARTICLE 9.   MAXIMUM OBLIGATION 
The maximum Government obligation to the Consortium is limited to the amount shown on line 10, “Total Government Funds Obligated” on the cover page of the Agreement.  The Consortium is not obligated to continue performance of the project after the total amount shown on line 10 of the cover page and the Consortium’s pro rata share of the project costs are expended.
ARTICLE 10.  CONTINUATION APPLICATION AND FUNDING   [Applies to continuing awards]  

a.  Continuation Application.  A continuation application is a non-competitive application for an additional budget period within a previously approved project period.  At least 60 days before the end of each budget period, the Consortium Administrator must submit to the DOE/NNSA Contracting Officer and Project Officer a continuation application, which includes the following information:

1.  A report on progress towards meeting the objectives of the project, including any significant findings, conclusions, or developments, and an estimate of any unobligated balances remaining at the end of the budget period.  If the remaining unobligated balance is estimated to exceed 20 percent of the funds available for the budget period, explain why the excess funds have not been obligated and how they will be used in the next budget period.
2.   A detailed budget and supporting justification for the upcoming budget period if additional funds are requested, a reduction of funds is anticipated, or a budget for the upcoming budget period was not approved at the time of award.   

 3.  A copy of the draft annual project plan required by Article 7, paragraph d.

b.   Continuation Funding.  Continuation funding is contingent on (1) availability of funds; (2) substantial progress towards meeting the objectives of the Project Scope; (3) submittal of required reports; or (4) compliance with the terms and conditions of the award.  

.  
ARTICLE 11.   FINANCIAL SYSTEM AND RECORDS

a.   Prior to the submission of invoices to DOE, the Consortium shall have and maintain an established accounting system which complies with Generally Accepted Accounting Principles, and with the requirements of this Agreement, and shall ensure that appropriate arrangements have been made for receiving, distributing and accounting for Federal funds.  The Parties recognize that as a conduit, the Consortium does not incur nor does it allocate any indirect costs of its own to the Consortium Member cost directly incurred pursuant to this Agreement.  Consistent with this, an acceptable accounting system will be one in which all cash receipts and disbursements are controlled and documented properly.  
b.   The Consortium and Consortium Members shall maintain adequate records to account for all funding under this Agreement and shall maintain adequate records to account for Consortium Member funding provided under this Agreement, including any in-kind costs.   Such records are subject to audit.  The Consortium shall notify the Contracting Officer immediately if any contribution from a Consortium Member is not made as required.
ARTICLE 12.   PAYMENTS   (FOR AWARDS WITH MILESTONE PAYMENTS)
a.    Requesting Payments.  Requests for payments must be made electronically through Department of Energy’s Oak Ridge Financial Service Center (ORFSC) VIPERS.  To access and use VIPERS, the Consortium must enroll at https://finweb.oro.doe.gov/vipers.htm.   Detailed instructions on how to enroll are provided on the web site.  The Recipient must submit a Standard Form (SF) 270, “Request for Advance or Reimbursement” at https://finweb.oro.doe.gov/vipers.htm and attach the Payable Milestone Report that documents the accomplishments of each Payable Milestone, as required by Attachment E.

b.  Payments. The Government shall make payments in the amounts set forth in Attachment E, except for the final milestone payment, after the DOE/NNSA Project Officer has verified the accomplishment of the Payable Milestones.  The final Payable Milestone will be adjusted unilaterally by the Contracting Officer to reflect the total costs incurred, if such costs are less than the total amount of all Payable Milestones as shown on Attachment E.  All payments are made by electronic funds transfer to the bank account identified on the ACH Vendor/Miscellaneous Payment Enrollment Form (SF 3881) that was filed by the Consortium.
c.   Interest.  The Consortium shall maintain Government funds in an interest-bearing account prior to disbursement to Consortium Members.  Any interest earned shall be remitted annually to the DOE/NNSA Contracting Officer, or designee.  Interest payments shall be made payable to the U. S. Treasury.  Interest amounts less than $250 per year may be retained by the Consortium for administrative expenses.
                 OR

ARTICLE 12.   PAYMENTS  (FOR REIMBURSEMENT AWARDS)
a.  Method of Payment.  Payment will be made by reimbursement through ACH.
b.  Requesting Reimbursement.  Requests for reimbursements must be made electronically through Department of Energy’s Oak Ridge Financial Service Center (ORFSC) VIPERS.  To access and use VIPERS, the Consortium must enroll at https://finweb.oro.doe.gov/vipers.htm.  Detailed instructions on how to enroll are provided on the web site.  

The Consortium must submit a Standard Form (SF) 270, “Request for Advance or Reimbursement” at https://finweb.oro.doe.gov/vipers.htm and attach a file containing appropriate supporting documentation.  The file attachment must show the total federal share claimed on the SF 270, the non-federal share claimed for the billing period if cost sharing is required, and cumulative expenditures to date (both Federal and non-Federal) for each of the following categories: salaries/wages and fringe benefits; equipment; travel; participant/training support costs, if any; other direct costs, including subawards/contracts; and indirect costs.  

c.  Timing of submittals.  Submittal of the SF 270 or SF 271 should coincide with the Consortium’s normal billing pattern, but not more frequently than every two weeks.  Requests for reimbursement must be limited to the amount of disbursements made during the billing period for the federal share of direct project costs and the proportionate share of any allowable indirect costs incurred during that billing period.  
d.  Adjusting payment requests for available cash.   The Consortium must disburse any funds that are available from repayments to and interest earned on a revolving fund, program income, rebates, refunds, contract settlements, audit recoveries, credits, discounts, and interest earned on any of those funds before requesting additional cash payments from DOE/NNSA.

e.  Payments.  The DOE approving official will approve the invoice as soon as practicable but not later than 30 days after the request is received, unless the billing is improper.  Upon receipt of an invoice payment authorization from the DOE approving official, the ORFSC will disburse payment.    The Consortium may check the status of payments at the VIPER web site.  All payments are made by electronic funds transfer to the bank account identified on the ACH Vendor/Miscellaneous Payment Enrollment Form (SF 3881) that was filed by the Consortium.
ARTICLE 13.   ALLOWABLE COSTS
Allowable costs are determined in accordance with the cost principles applicable to the type of entity incurring the costs.  See 10 CFR 600.317 for a list of entities and the applicable cost principles. 
ARTICLE 14.   AUDITS  (May tailor this provision to the award (e.g., timing of the audits)
a.   The Consortium’s, Consortium Members’, and any subrecipient’s relevant financial records are subject to examination or audit on behalf of the Government as long as the records are maintained (see Article 21 Record Retention and Access to Records).   
b.   A for-profit consortium member or subrecipient that expends $500,000 or more a year in Federal awards must have an audit made after the first year of the award and every two years thereafter by an independent auditor in accordance with the requirements in 10 CFR 600.316.  If the consortium member or subrecipient is currently performing under a Federal award that requires an audit by a Federal cognizant agency that auditor must perform the independent audit.  A document entitled, “Coverage of Independent Audits of For-Profit Firms,” at http://grants.pr.doe.gov provides guidance to for-profit participants and their independent public accountants (IPA) on the desired coverage of periodic audits.
c.  Nonprofit consortium members and subrecipients are subject to the Single Audit Act requirements at 10 CFR 600.226 for State and local governments and 10 CFR 600.126 for other nonprofit organizations.
d.   For a FFRDC/GOGO consortium member or subrecipient, the Federal cognizant agency shall perform the independent audit in accordance with the established audit schedule.

ARTICLE 15.   USE OF PROGRAM INCOME   

a. Program income earned during the project period may be retained by the Consortium and added to the funds committed to the award and used to further eligible project objectives.
b.   The Consortium members may retain program income earned:

(i) From license fees and royalties for copyrighted material, patents, patent applications, trademarks, and inventions produced under the Agreement.

(ii) After the end of the project period.

ARTICLE 16.    RECOGNITION OF PRE-AWARD COSTS  (Include if pre-award costs have been authorized)
Pre-award costs are authorized for reimbursement for costs incurred on or after (insert month, day, year) by the pre-award costs letter dated (insert date of approval letter), if such costs are allowable in accordance with the applicable Federal cost principles referenced in 10 CFR part 600.
PART IV  -  ADMINISTRATIVE REQUIREMENTS

ARTICLE 17.   TITLE TO AND DISPOSITION OF PROPERTY (Include if no acquisition of property is anticipated)
a.   Definitions.   In this article “property” means tangible personal property acquired or fabricated under this award, other than property actually consumed during the execution of work under this Agreement.
b.  Title to Property.  No significant items of property are expected to be acquired under this Agreement.  Title to each item of property acquired under this Agreement with an acquisition value of $5,000 or less shall vest in the Consortium upon acquisition with no further obligation of the Parties unless otherwise determined by the Contracting Officer.  Should any item of property with an acquisition value greater than $5,000 be required, the Consortium shall obtain prior written approval of the Contracting Officer.  Title to this property shall also vest in the Consortium upon acquisition.  The Consortium shall be responsible for the maintenance, repair, protection, and preservation of all property. 
c.  Disposition of Property.   At the completion of the term of this Agreement, items of property with a per unit fair market value greater than $5,000 shall be disposed of in accordance with the disposition requirements in 10 CFR 600.321(f)




OR 

ARTICLE 17.   TITLE AND DISPOSITION OF PROPERTY (Include if acquisition of property is anticipated)
a.   Definitions.  In this article “property” means tangible personal property acquired or fabricated under this award, other than property actually consumed during the execution of work under this agreement.
b.   Title to Property.   The Consortium will acquire property with an acquisition value greater than $5,000 under this Agreement as set forth in Attachment * to this Agreement that is necessary to further the RD&D goals of this Program and is not for the direct benefit of the Government.  Title to this property shall vest in the Consortium upon acquisition.  Title to any other items of property acquired under this Agreement with an acquisition value of $5,000 or less shall vest in the Consortium upon acquisition with no further obligation of the Parties unless otherwise determined by the Contracting Officer.  Should any other item of property with an acquisition value greater than $5,000 be required, the Consortium shall obtain prior written approval of the Contracting Officer.  Title to this property shall also vest in the Consortium upon acquisition.  The Consortium shall be responsible for the maintenance, repair, protection, and preservation of all property. 

c.   Disposition of Property.  At the completion of the term of this Agreement, items of property set forth in Attachment * or any other items of property with a per unit fair market value greater than $5,000 shall be disposed of in accordance with the disposition requirements in 10 CFR 600.321(f).
ARTICLE 18.   INTELLECTUAL PROPERTY 
The intellectual property requirements applicable to this award are provided in Attachment B to this award.  
ARTICLE 19.   PURCHASING

For purchases made under this agreement that are funded in whole or in part with Federal funds or Consortium’s cost sharing, Consortium members must comply with the following procurement requirements:

a.   For-profit Consortium members must comply with 10 CFR 600.331.

b. Nonprofit Consortium members must comply with 10 CFR 600.140 through 600.148.
c. State and Local Government Consortium members must comply with 10 CFR 600.236 through 600.237.

ARTICLE 20.  FLOW DOWN REQUIRMENTS TO SUBRECIPIENTS

In accordance with the policy in 10 CFR 603.605, each consortium member shall provide the same financial management, property management, and purchasing systems requirements to a subrecipient that would apply if the subrecipient were a participant.  For example, a for-profit consortium member would require a university subrecipient to comply with the requirements that apply to a university participant.  If the subrecipient is a FFRDC or GOCO, the financial management, property management, and purchasing requirements in the subaward should conform as much as practicable with the requirements in the FFRDC/GOCO contract.  Note these flow down requirements apply to subawards for substantive performance of portions of the effort and not to purchases of goods or services needed to carry out the RD&D.
ARTICLE 21.    RECORD RETENTION AND ACCESS TO RECORDS
a.  The Consortium and Consortium Members must keep records related to this agreement for a period of three years after submission of the final financial status report, with the following exceptions:

1. Records related to an audit, claim, or dispute that begins but does not reach its conclusion within the 3-year period must be kept until the matter is resolved and final action taken.
2. Records for any real property or equipment acquired with project funds must be kept for three years after final disposition.

b.   The DOE/NNSA Contracting Officer, the DOE Inspector General, and the Comptroller General of the United States, or any of their duly authorized representatives, shall have unrestricted access to any books, documents, papers or other records of the Consortium and Consortium Members that are pertinent to the agreement in order to make audits.   Such audit, examination, or access shall be performed during business hours on business days upon prior written notice and shall be subject to the security requirements of the audited party.

ARTICLE 22.   REPORTING

The Consortium must submit reports in accordance with the requirements in Attachment C.  
ARTICLE 23.   FEDERAL, STATE, AND MUNICIPAL REQUIREMENTS  
The Consortium must obtain any required permits and comply with applicable federal, state, and municipal laws, codes, and regulations for work performed under this award.  
ARTICLE 24.  NATIONAL ENVIRONMENTAL POLICY ACT (NEPA) REQUIREMENTS  [Applies if a NEPA compliance review is required and if it has not been completed prior to award]

The Consortium is restricted from taking any action using Federal or cost sharing funds, which would have an adverse affect on the environment or limit the choice of reasonable alternatives prior to the Government providing either a NEPA clearance or a final NEPA decision regarding this project.  Prohibited actions include, but are not limited to, demolition of existing buildings, site clearing, ground breaking, construction, and/or detailed design.  This restriction does not preclude the Consortium from [Insert activities that can be performed before the NEPA clearance or decision is completed].

ARTICLE 25.  SITE VISITS 

The Government’s authorized representatives have the right to make site visits at reasonable times to review project accomplishments and management control systems and to provide technical assistance, if required.  The Consortium members must provide, and must require their subawardees to provide, reasonable access to facilities, office space, resources, and assistance for the safety and convenience of the government representatives in the performance of their duties.  All site visits and evaluations must be performed in a manner that does not unduly interfere with or delay the work.

ARTICLE 26.  PUBLICATIONS 

 An acknowledgment of Federal support and a disclaimer must appear in the publication of any material, whether copyrighted or not, based on or developed under this project, as follows:

Acknowledgment:  “This material is based upon work supported by the Department of Energy [National Nuclear Security Administration] [add name(s) of other agencies, if applicable] under Award Number(s) [enter the award number(s)].”

Disclaimer:  “This report was prepared as an account of work sponsored by an agency of the United States Government.  Neither the United States Government nor any agency thereof, nor any of their employees, makes any warranty, express or implied, or assumes any legal liability or responsibility for the accuracy, completeness, or usefulness of any information, apparatus, product, or process disclosed, or represents that its use would not infringe privately owned rights.  Reference herein to any specific commercial product, process, or service by trade name, trademark, manufacturer, or otherwise does not necessarily constitute or imply its endorsement, recommendation, or favoring by the United States Government or any agency thereof.  The views and opinions of authors expressed herein do not necessarily state or reflect those of the United States Government or any agency thereof.” 
ARTICLE 27.    CLAIMS, DISPUTES AND APPEALS
a.    The Consortium must submit claims arising out of or relating to this agreement in writing to the Contracting Officer and must specify the nature and basis for the relief requested and include all data that supports the claim.  DOE will attempt to resolve such claims informally at the Contracting Officer level.  All disputes and appeals will be resolved in accordance with the procedures set forth in 10 CFR Part 600.22.   
b.    Claims for damages of any nature whatsoever pursued under this Agreement shall be limited to direct damages only up to the aggregate amount of Government funding disbursed as of the time the dispute arises.  In no event shall the Government be liable for claims for consequential, punitive, special and incidental damages, claims for lost profits, or other indirect damages.
ARTICLE 28.   FOREIGN ACCESS TO TECHNOLOGY

The parties understand that technology developments resulting from the performance of the agreement may be subject to U.S. laws and regulations limiting access.  Any transfer of technology developed under this agreement must be consistent with these laws and regulations, including the Department of Commerce Export Regulation at Chapter VII, Subchapter C, Title 15 of the CFR, as applicable.  Each Recipient and subrecipient shall comply with these laws and regulations.
ARTICLE 29.   NATIONAL POLICY ASSURANCES 

National Policy Assurances Incorporated as Award Terms are contained in Attachment F.  The Parties recognize that since the Consortium has no employees, that compliance is the responsibility of each Consortium Member.
PART V  -  TERMINATION AND ENFORCEMENT
ARTICLE  30.   TERMINATION AND ENFORCEMENT
a.   This award may be terminated in whole or in part by the Contracting Officer, if the Consortium materially fails to comply with the terms and conditions of the award.  DOE enforcement remedies are contained in 10 CFR 600.352.
 b.   Subject to a reasonable determination by either party that the project will not produce beneficial results commensurate with the expenditure of resources, that party may terminate in whole or in part the agreement by providing at least 30 days advance written notice to the other party, provided such notice is preceded by consultation between the parties.  The two parties will negotiate the termination conditions, including the effective date and, in the case of partial termination, the portion to be terminated.  If either party determines in the case of partial termination that the reduced or modified portion of the award will not accomplish the purpose for which the award was made, the award may be terminated in its entirety.  
c.   Unless otherwise negotiated, DOE’s maximum liability is the lesser of:
1. DOE’s share of allowable costs incurred up to the date of termination, or 
2. The amount of DOE funds obligated to the TIA.  

d.   Notwithstanding paragraphs c. of this section, if the award includes milestone payments, the Government has no obligation to pay the Consortium beyond the last completed and paid milestone if the Consortium decides to terminate.
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Attachment No. B

Intellectual Property Requirements
Intellectual Property Requirements
Use the Standard Intellectual Property Provisions for Financial Assistance Awards

(cooperative agreements) at http://www.gc.doe.gov/gcmain.html (click on Intellectual Property & Laboratory Partnering, and then, under DIRECT DOE Transactions, click on Standard Intellectual Property Provisions for DOE Assistance Instruments) , if appropriated for the project.
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Attachment No. C

REPORT REQUIREMENTS
A. QUARTERLY REPORT

On or before ninety (90) calendar days after the effective date of the Agreement and quarterly thereafter throughout the term of the Agreement, the Consortium Management Committee (CMC) shall submit electronically to DOE/NNSA Contracting Officer and Project Officer a quarterly report (See Article 5 for email addresses).  The report will have two (2) major sections.

1.  Technical Status Report.  The technical status report will detail technical progress to date, including accomplishment of goals and objectives, and report on all problems, technical issues or major developments during the reporting period.   The technical status report will include a report on the status of consortium collaborative activities during the reporting period.

2.  Business Status Report. The business status report shall provide summarized details of the resource status of this Agreement, including the status of contributions by the Consortium participants.  This report will include a quarterly accounting of current expenditures as outlined in the Annual Project Plan.  Any major deviations, over plus or minus 10%, shall be explained along with discussions of the adjustment actions proposed.   The business status report is not intended or expected to match the Payable Milestones, if any, until submission of the Final Report.   Depending on the circumstances, the Payable Milestones may require adjustment.

B.
ANNUAL PROJECT  PLAN DOCUMENT
The CMC shall submit electronically to the DOE/NNSA Contracting Officer and Project Officer  (See Article 5 for email addresses) the draft Annual Project Plan as described in Article 7, Section d.   The draft plan shall be submitted 60 calendar days before the end of the current Budget Period.  The final plan shall be submitted not later than thirty (30) calendar days following the annual site review meeting as described in Article 7, 
Section d.

C.
SPECIAL STATUS REPORTS
The CMC shall report the following events to the DOE/NNSA Contracting Officer and Project Officer  (See Article 5 for email addresses) as soon as possible after they occur:

1. Developments that have a significant favorable impact on the project, such as significant target accomplishments, significant tests, experiments, or symposia.  
2. Problems, delays, or adverse conditions which materially impair the Consortium’s ability to meet the objectives of the award or which may require DOE to respond to questions relating to such events from the public.  For example the consortium must report any of the following incidents and include the anticipated impact and remedial action to be taken to correct of resolve the problem/condition:

a. Any single fatality or injuries requiring hospitalization of five or more individuals.

b. Any significant environmental permit violation.

c. Any verbal or written Notice of Violation of any Environmental, Safety, and Health statutes or regulations.

d. Any incident which causes a significant process or hazard control system failure.

e. Any event which is anticipated to cause a significant schedule slippage or cost increase. 

f. Any damage to Government-owned equipment in excess of $50,000.

g. Any other incident that has the potential for high visibility in the media.

D. PAYABLE MILESTONES REPORTS
The CMC shall submit with its request for payment a Payable Milestone Report.  This report, as required by Article 12, paragraph a, shall be sufficient for the DOE/NNSA Project Officer to reasonably verify the accomplishment of the milestone identified in Attachment E.
E. INVENTION REPORTS 

Each consortium member and each subrecipient must disclose each subject invention to DOE as specified in the Intellectual Property Requirements in Attachment B of this Agreement.
F.
FINAL REPORT (NOTE: The Final Report is included in the last Payable Milestone) 

1. The CMC shall submit a Final Report making full disclosure of all major developments by the Consortium upon completion of the Agreement or within sixty (60) calendar days of termination of this Agreement.  

2.    Content.  The final scientific/technical report must include the following information

a.   Identify the DOE award number; project title; name of project director(s)/principal investigator(s); and consortium members.

b. 
Display prominently on the cover of the report any authorized distribution limitation notices, such as patentable material or protected data.  Reports delivered without such notices may be deemed to have been furnished with unlimited rights, and the Government assumes no liability for the disclosure, use or reproduction of such reports.

c.   Provide a one to two page executive-level summary, of the major accomplishments of the Agreement and the benefits of using a TIA.  This summary shall include a discussion of the actual or planned benefits of the technologies for the commercial sectors.  

d. 
Provide a comparison of the actual accomplishments with the goals and objectives of the project.

e. 
Summarize project activities for the entire period of funding, including original hypotheses, approaches used, problems encountered and departure from planned methodology, and an assessment of their impact on the project results.  Include, if applicable, facts, figures, analyses, and assumptions used during the life of the project to support the conclusions.




f.    Identify products developed under the award and technology transfer activities,  such as:

·    Publications (list journal name, volume, issue), conference papers, or other public releases of results.   If not provided previously, attach or send copies of any public releases to the DOE Project Officer identified in Block 11 of the Notice of Financial Assistance Award;

·    Web site or other Internet sites that reflect the results of this project;

· Networks or collaborations fostered;

· Technologies/Techniques;

· Inventions/Patent Applications, licensing agreements; and

· Other products, such as data or databases, physical collections, audio or video, software or netware, models, educational aid or curricula, instruments or equipment.

3.  Electronic Submission.  The final scientific/technical report must be submitted electronically via the DOE Energy Link System (E-Link) at http://www.osti.gov/elink-2413.  

4.   Electronic Format.  Reports must be submitted in the ADOBE PORTABLE DOCUMENT FORMAT (PDF) and be one integrated PDF file that contains all text, tables, diagrams, photographs, schematic, graphs, and charts.  Materials, such as prints, videos, and books, that are essential to the report but cannot be submitted electronically, should be sent to the DOE/NNSA Contracting Office.
5.  Submittal Form.  The report must be accompanied by a completed electronic version of DOE Form 241.3, “U.S. Department of Energy (DOE), Announcement of Scientific and Technical Information (STI).”  You can complete, upload, and submit the DOE F.241.3 online via E-Link.   You are encouraged not to submit patentable material or protected data in these reports, but if there is such material or data in the report, you must: (1) clearly identify patentable or protected data on each page of the report; (2) identify such material on the cover of the report; and (3) mark the appropriate block in Section K of the DOE F 241.3.  Reports must not contain any limited rights data (proprietary data), classified information, information subject to export control classification, or other information not subject to release.   Protected data is specific technical data, first produced in the performance of the award that is protected from public release for a period of time by the terms of the award agreement.  
F. CLOSE-OUT REPORTS 
     The Consortium shall submit the following close-out reports to the Contracting Officer:
1. Patent Certification at http://grants.pr.doe.gov:  Due within 60 days of the end of the project period or termination of the award.
2. Property Certification at http://grants.pr.doe.gov:  Due within 60 days of the end of the project period or termination of the award.
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Attachment No. D

FUNDING SCHEDULE

A.
PROJECTED FUNDING COMMITMENTS





DOE/NNSA

Consortium






Funding

Contribution
FY 0*




$


$

FY 0*




$


$

FY 0*




$


$







TOTALS
$_______________
$________________                   
B.
CONSORTIUM MEMBER CONTRIBUTIONS

Member


Contribution

Cash*


In-kind**

Company A


$ 


$


$


Company B


$ 


$


$


Company C


$ 


$


$


Company D


$ 


$


$





       
        ___________







TOTALS


$


$


$

*Cash contributions consist of … (list types of contributions).  

**In-kind contributions consist of … (list types of contributions but also include the basis for determining the in-kind value).
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Attachment No. E


SCHEDULE OF PAYMENTS AND PAYABLE MILESTONES








 DOE               CONSORTIUM
MONTH

PAYABLE MILESTONES
 

PAYMENT
CONTRIBUTIONS
Note: The final Payable Milestone will be adjusted unilaterally by the Contracting Officer to reflect the total costs incurred, if such costs are less than the total amount of all Payable Milestones as shown on this Attachment.
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Attachment No. F

National Policy Assurances Incorporated As Award Term

2
1

