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Department of Energy No....94=20._:
Acquisition Regulation Date December 13, 1994

AUTHORITY

This Acquisition Letter is issued by'the Procurement Executive pursuant to a
delegation from the Secretary and under the authority of the Department of
Energy Acquisition Regulation (DEAR) Subpart 901.301-70.
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FAR 6.502 Competition -- Duties
’ and Responsibilities
FAR 15.804-2 Requiring Certified
Cost or Pricing Data
FAR 15.813 ' Commercial Pricing
Certificates
FAR 16.301-3(c) : Cost-Reimbursement Contracts
916.301-3 Limitations
FAR 19.7 \ Subcontracting with Small
DEAR 919.7 . Business and Small
' Disadvantaged Business
Concerns
FAR 31.205-46 Travel Costs
DEAR 970.3102-17 Travel Costs

Allowable Costs and Fixed- Fee
(Management & Operating Contracts)

DEAR 970.5204-1(e)(35)

Allowable Costs and Fixed-Fee
(Support Contracts)

DEAR 970.5204-14(e)(33)

PURPCSE. The purpose of this Acquisition Letter (AlL) is to provide
guidance concerning certain provisions of the Federal Acquisition
Streamlining Act of 1994, Pubtic Law 103-355, which may be implemented
immediately or require clarification.

BACKGROUND. On October 13, 1994, the President signed into law the
Federal Acquisition Streamlining Act of 1994, Public Law 103-355. The
majority of the Act’s changes take effect only when implemented in the
Federal Acquisition Regulation (FAR). However, certain statutory
authorities are effective immediately. This AL identifies the more




AL 94-20 (12/13/94)

significant of these changes with associated guidance. FAR interim
rules on those sections which are effective smmediately have been or are
expected to be issued starting in December 1994. Regulatory .
“implementation of the remaining sections of the Act are scheduled to be
published no Jater than Aprilt 1995, A number of field offices have
inguired as to the status of certain of the Act’s other provisions.
This AL also highlights these provisions and provides related
information.

To assess the impact on DOE procurement policies and procedures, the
office of Procurement and Assistance Management has formed a
Headquartérs/Fieﬁd working group. . The responsibilities of the group
include determining what guidance and {raining are necessary to
accomplish the requirements of the Act. Training on the Act’'s
requirements will be provided in iwo phases. The first phase will
include arfamiTiarization briefing to discuss the specific sections of
the Act. The second phase will be provided through "workshops" that
focus on specific subject matter. The latter training will be offered
after the FAR rulemaking process has developed implementation
procedures. '

GUIDANCE . Heads of Contracting Activities are authorized to implement
certain sections of the Act immediately as seb forth in the attached
guidance. : ‘

EFFECTIVE DATE. This Acquisition letter is effective upon receipt.

ettty =

EXPIRATION DATE. This Acquisition Letter wi11'remain in effect until
superseding FAR or DEAR coverage' has been published for the sections
* discussed in the attachment. ,
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FASA PROVISIONS EFFECTIVE IMMEDIATELY:

TITLE I, Section 1251 Revision of Cijvilian Agency Provisions to Ensure Uniform
Treatment of Cost or Pricing Data

“Title 111 of the Federal Property‘and Administrative Services Act of 1949 has
been amended by raising the threshold for submission of certified cost or
pricing data from $100,000 to $500,000.

DOE GUIDANCE PENDING FAR IMPLEMENTATION: Contracting officers shall require
offerors, contractors and subcontractors to make cost or pricing data _
available when the price is expected to exceed $500,000; and to modify current
contracts, if requested by the prime contractor, to change the threshold. A
FAR Interim rule was published in the Federal Register on 12/5/94 to effect

The following provisions of the Act will not be effective until a rulemaking
to the FAR implementing them has been issued: Section 304A, paragraphs:
Exceptions; (c) Restrictions on Additional Authority to Require Cost or
Pricing Data or Other Information; {d) Additional Exception Provisions
Regarding commercial Items; (e) Price Reductions for pDefective Cost or Pricing.
Data; (f) Interest and Penalties for Certain Overpaymenis; (g) Right of United
States to Examine Contractor Records; and (h) Required Regulations.

TITLE T, Section 1252 Repeal of Obsolete Provisions

Section 303E of the Federal Properiy and Administrative Services Act of 1949
(41 U,S.C. 253e}), dealing with commercial pricing certificates, has been
repealed. .

DOE GUIDANCE: A FAR interim rule implementing this change was published in
the Federal Register on 12/5/94. The requirement no longer exists.

TITLE IV, Section 4301, Micro-Purchase Procedures

The Office of Federal Procurement policy Act (41 U.S.C. 401 et seq.) has been
amended by adding a new section 32, Procedures Applicable to purchases Below
Micro-Purchase Threshold. The new section provides, among other things, that
micro-purchases may be made withoul competitive guotations, provided the price
is reasonable, and that micro-purchases are exempt from the Buy American Act
and the small business reserve of the Small Business Act. In addition,
program personnel who make micro-purchases will not be considered "procurement
officials" as provided in procurement integrity provisions if their delegation
of authority does not exceed $2,500 and if they occupy a position where the
purchases‘they make during any 12-month period are not expected to exceed

$20,000.
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DOE GUIDANCE PENDING FAR IMPLEMENTATION: This section 'may be implemented
immediately. A copy is attached for information. Contracting officers should
‘review their purchase card guidelines to make appropriate revisions to the
delegation of authority to program personnel.

TITLE VII, Section 7102 Contracting Program for Certain Small Business
Concerns

Section 7102 establishes a set-aside for small business concerns ovined and
controlled by socially and economically disadvantaged individuals described in
subsection (d){3)(C) of section 8 of the Small Business Act (15 U.S.C. 637).
This provision also provides that a price evaluation preference not in excess
of 10 percent may be applied to an offer from such a small disadvantaged
business in an unrestricted splicitation.

DOE GUIDANCE PENDING FAR IMPLEMENTATION: Solicitations may be set-aside and
issued for small disadvantaged businesses and a price evaluation preference
may be applied. In the absence of final FAR implementation instructions, the.
procedures set forth in the Defense Federal Acquisition Regulation Supplement
at Subpart 219.70 and Clauses 252.219-7006 and 252.219-7007 may be referred to
for guidance. A copy is attached for information.

TITLE I, Section 1071 Repeal of Agency Head Determination Regarding Use of
" Cost Type or Incentive Contract

The second sentence of 41 U.S.C. 254(b)}, requiring a determination and
findings prior to use of cost type or incentive type contracts, has been
deleted. :

DOE GUIDANCE PENDING FAR IMPLEMENTATION: Effective immediately contracting
officers are no longer required to prepare the determination and findings at
DEAR 916.301-3 (Authority to use Cost-Reimbursement Type Contract) which is
required by FAR 16.301-3(c). A FAR interim final rule jmplementing this
change is scheduled to be issued in December. A DOE interim rule is being
prepared to deiete the DEAR requirement.

********************

GUIDANCE CONCERNING CERTAIN OTHER FASA PROVISIONS:

TITLE 1, Section 1092 Repeal of Requirement_for Annual Report on Competition

Secfion 23 of the Office of Federal Procurement Policy Act {41 U.S.C. 419) has
been repealed. ' ‘
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DOE GUIDANCE: Field Competition advocates shall continue to provide annual

- reports to the Heaquarters Competition pdvocate. The repealed provision

deletes an expired statutory provision requiring an annual report on
competition to Congress. However, the statutory requirement that agency .
competition advocates submit an annual report to the agency senior procurement

executive, as set forth in FAR 6.502, remains 1in effect.

TiTLE 1, Section 1554 Repeal of Preference for Recycled Toner Cartridges

Section 6962(3)'of title 42 of the y.S. Code, which established a preference
for procurement of recycled toner cartridges, has been repealed.

DOE GUIDANCE: The repealed provision required that recycled toner cartridges
be procured in the absence of a contracting officer’s determination. This
preference, which does not appear in the FAR or DEAR, no longer exists;
however, contracting activities may. choose 1o procure recycled toner

cartridges.

TITLE 11, ‘Section 2191 Travel expenses of Government'contractors
olicy Act (41 Yy

Section .24 of the Office of Federal procurement P .$.C. 420 has
been repeaied. '

(\ o DOE GUIDANCE PENDING FAR IMPLEMENTATION: Although the statutory provisions
: for reimbursement of contractor travel expenses have been repealed, the policy
set forth at FAR 31.205-46, DEAR 470.3102-17 and Office of Management and .
Budget Circulars A-21, A-87 and A-122 will continue in effect until amended by
a formal rulemaking. :

TITLE V11, Seclion 7101 Repeal of Certain Requirements

Section 15 of the Small Business act (15 U.S.C. 644} has been amended by
© striking out subsections {(e) and (f}, stating the order of sef-aside
preference. -

DOE GUIDANCE PENDING FAR TMPLEMENTATION: The priority of set-asides at FAR
parts 19.504 remains in effect pending FAR imp1ementation. )
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Subtitle D—Nﬁcro-Pu;'chase Procedures.

SEG 4301, ?ROCEDW FOR PURCHASES BELOW MICRO-PUHCRABE

HOLD. . ..

Act (41 US.C. 401 et seci.) is amended by adding after section
81, as added by section 4201, the following new pections - -

«S£C. 32. PROCEDURES APPLICABLE TO PURCHASES BELOW MICRO-

PURCHASE THRESHOLD. . .

«a) RequiRsMENTS.—(1) The head of each executive agoncy

shall ensure that procuring activities of that agency, in aw

a contract with. a price exceeding the micro-purchase threshol
comply with the requirements of section 8(a) of the Sniall Business -
Act (16 'U.8,C. 637(a)), section 9323 of title 10, United States
Code, and section 7102 of the Federal Acquisition S i
Act of 1994, - :

%2) The authority under part 13.106(aX1) of the ‘Federal
Acquisition Regulation (48 C.F.R. 13.106(aX1)), as in effect on
November 18, 1893, to make purchases without gecuring competitive
a;:otations does not. applﬁolto any purchases with a price exceeding

e micro-purchase threshold. : o

«b) EXCLUSION FOR Micro-PURCHASES.—A purchase by an
executive agency with an anticipated value of the micro-purchase
threshold or less is not subject to section 15() of the Small Business
i&gz)(lﬁ U.S.C, 644(j) and the Buy American Act (41 U.S.C. 10a-
“(c) APPLICABILITY OF CERTAIN Provisions.—For purposes of

section 27, an officer or employee of an execulive a%:.ncy, or &
e O r-of the Armed Forces of the United States,.shall not be
considered a‘procurementomcial ift— o
~*%(1) the contractinf authority of the officer, employee, or
member does not exceed $2,600; and

«2) the head of the contracting activity concerned. (or &
designes of the head of the contracting activity concern
-determines that the duties of the position of that officer,
_employes, or member are such that is it unlikely that the
officer, employee, or member will be required to cond
‘{rz_ocurements in & total amount greater than $20,000 in any
12-month period. o oL o
%d) PUrcHASES WITHOUT COMPETITIVE QUOTATIONS.—A pury
ase not greater than $2,600 ma be made without obtaining
gperttive quosacions jI the CONUIZ z
hase is reasonable. ' - <o .
DISTRIBUTION.—Purchases not greater than

*

cefor the p
) EQUITABLE

" $2,600 shall be distributed oquitably emong qualified auﬁg}}eﬁ .

“(f) IMPLEMENTATION THEOUGH AR~ section 6

implemented through the Federsl Acquisition Reguiation.
" *g) MICRO-PURCHASE THRESHOLD DrrFINED,—For pu of
thie section, the micro-gur&ase threshold is the amount of 2,600.",
(b) EXCEPTION To BUY AMERICAN ACT POR MICRO-PURCHASES,—

 Bection 2 of the B American Act (41 U.8.C. 10a) is amended |

by addiﬂf gt the the following: *This section ghall not apgly
to manufactured articles, materi or supplies procured under
any contract the award valus of which is less than or e?ttiml to
the micro-purchase threshold under section 82 of the Office of
Federal Procurement Policy Act.”, : )

e EFSEOTIVE DATE.—Notwithstanding any other provision of

law—"‘:’ . N . ’ -, : ' . LI
. (1) soction 32 of the Office of Federal Procurement Policy
Act, as added by subsection (a); and ) '

7 (2) the amendment made by subsection (b)Y, -

ke effect on the date of the ens ig A
Faderal Acquisition Regula
ate of enactment.

(a) PrROCERDURES.—The ‘Office of Federal Prdcurenienthl"olicy

ohing olhcer determines that
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tion Program, when an ESB sst-aside is
not appropriate.

(B) All requirements of the Bmall
Business Competitiveness Demonstra-
tion Program apply to architect-engi-
peer services in support of other than
military construction projects or mili-
tary housing objects, which otherwise
moet criteria at FAR 19.1006(a)X3).

(b) The targeted indusiry ca
for DoD are:

- e 3C
(1) Pharmaceusionl pragral 2834
(2] Arnaniion, SmCagt 108 SN MM comrre e h 2 -
[~ 1R and sorigs, NOL Sl clas-

aibad 3400
T.q&ii&!‘lii.!llltl ALY
{5} Arcrall engings &nd enging P -..—omaree— AT
ggiii&-} s
(T) Space vehicls squipment, NEC arod
{8) Tanks ani Uank P . 3res
(09 Search and nevigelion equipment a2
{108 icasion pevvices, NEC 40089

(56 FR 36353, July 31, 1901, as amended ¢ 58
I 20405, May 13, 1663 .

218.1008 Proocodures.

{(bX1) During the period when small
business set-asides cannot be consid-
ered for acquisitions in the four des-
ignated industry groups—

(A) The restrictions at 219.502-2-T0(b)
(1) and (2) do not apply and the acquisi-
tions shall be considered for small dis-

- advantaged business set-asides; and

(B) The .evaluation preference at
21970 shall not be used. -

(2) The Director, Office of Small and
Disadvantaged Business Utilization,
Office of the Under Secretary of De-
fense (Acquisition), will determine

whether reinstatement of amall buai--

ness set-asides are necessary to ‘meet
the agency goal and will recornmend
reinstatement to the Director, Defense
Procurement. Military departments
and defense agencies shall not rein-
state amall business sst-asides unless
directed by the Director, Defense Pro-
curement.

(d) Reporting requirements are at
204.610-9.

[58 FR 28466, May 13, 1903]

219.1007 Solicitation provisions..

Do not use Lhe clause at 252.219-7006,
~ Notice of Eva' ‘a0 Preference for
Bmall Disadvs '1 Business Con-

219.7002

cerns, in solicitations or contracts for
the four designated industry groups.

(56 FR 36353, July 31. 1981, as amended at §7

FR 42630, Sept. 16, 1963)

Subpost 219.70-—~Evaluation Pref-
erence for Small Disadvan-
toged - Business (SDB) Con-
cems

2197000 Policy.

Offers from small disadvantaged
pusiness concerns shall be given an
evaluation prefersnce in sccordance
with this subpart.

2197001 Applicability.

{(a) The evaluation preference shall be

used iv competitive acquisitiona where
award is based on price and price relat-
od factors. The prefersnce may be used

_at the discretion of the source seleo~

tion suthority in other competitive ac-

quisitions.
. (b} Do not use the evaluation wef-

erence in acquisitions which—

1) Use small purchase procedures,;

(2) Are set-aside for small disadvan-
taged businesses;

(3) Are set-aside for small businesses;

or ,
(4) Are for commissary or exchange |

resale.
218.7002 Proocedures.

(a) Give offers from small disadvan- .

taged business concerns a preference in
evaluation by adding a factor of ten
percent to the price of all offers,
except—

(1} Offers from small disadvantaged .

business concerns, which have not
waived the evaluation preference;

(2) Offers from historically black col-
leges and universities or minority in-
stitutions, which have not waived the
evaluation preference;

(3) Otherwlse successful offers of—

{{) Eligible products under the Trade
Ayreements Act when the acquisition
equals or exceeds the dollar threshold
in FAR 25402 or ’

(il) Qualifying country end products
(see the definition in 225.101); and

(1) Offers where application of the

factor wouid be inconsistent with &

Memorandum of Understanding or
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other international agreement with &
forelgn government.

(b) Apply the factor on & line item by
line itemn basia or apply it to any group
of itemns on which award may be made.
Add other evaluatlon factors such as
transportation costs or rent-free use of
Government facilities to the offers be-
fore applying the ten percent factor.

(c) Do not evaluate offers using the
preference when it would cause award
to be made at a price which excesds
fair market price by more than ten per-
cent.

{(d) In partial small business aset-
anides, use the evaluation preference
procedures set forth in the clause at
25%.216-7001, Notice of Partial 8mall
Business Set-Aside with Preferential
Consideration for Small Dissdvantaged
Busineas Concerns, instead of the pro-
cedures in paragraphs (a) through (c) of
this section. :

2197008 Bolicitation provisions  and
ocontract clauses.

Use the ciause at 352.218-7006, Notice
of Evaluation Preference for Bmall Dis-
advantaged Business Concerns, in so-
licitations and coatracts involving the
evaluation preference, except those
which include the clause at 252.219-7001,
Notice of Partial 8mall Business Bet-
Aside with Preferential Conslderation
for Small DMsadventaged Businoas Con-
cerns.. Use tho clauss with ita Alter-
nate I when the contracuing officer de-
termines that there are no small die-
sdvantaged Dbusiness manufscturers
that cah meet the requirernents of the
solicitation.

Subpart 219.71—Pliot Mentor-
-‘Protege Program

BOURCE: 58 FR 07213, Dec. 30, 1901, unless
otherwise notad.

219.7100 Scope.

This subpart implements the Pilot
Meontor-Protege Program (the Pro-
gram), established under section 831 of
the Natlonal Defense Authorization
Act for Fiscal Year 1851, Public Law
101-510, as amended. The purpose of the
Program is Lo provide incentives for
Uo_U contractors to assist small dis-

“antaged businesses in enhancing
.. oapabilities and to increass par-

"quisition,

43 CFR Ch. 2 (10-1-93 Eclition)

ticipation of such firms in Government
and commercial contracts. Qualifled
organizations employing the severely
disabled, as defined 1n section 8064A of
Public Law 102-172, are also eligible to
participate as protege firms.

nmawhﬂﬁu.g.s.wﬂrnu%n« a.__
FR 47275, Oct. 15, 1983} :

219.7101 Policy.

DoD policy for implemontation of the
Program s contained in a policy state-
ment entitled, “DoD Policy for the
Pllot Mentor-Protege Program.” This
statement addresses the program pur-
pose, general procedures, duration, eli-
gibility requirements, the solection/ap-
proval process, the mentor-protege
agreement, advance agreements on the
treatment of developmental asaistance -
costs, and reporting requirements. A
copy of the statement may be obtained
from the Office of Bmall and Disadvan-
tsged Business Utilization, Office of
the Under Becretary of Defense for Ac-
OUSIXA) SADEU, room
2A340, The Pentagon, Washington, DC
20301-3061, (103) 8971688

219.7103 General

‘Ihe Program includes— .

() Mentor firms, which are prime
contractors with at least one active
subcontracting plan negotisted under
FAR subpart 19.7.

{b) Protege flrms, which are amall
disadvantaged husiness (3DEB) concerns
or qualified orgunizations employlng
the severely disabled, eligible for re-
ceipt of Federal contracts and selectod
by the mentor firm.

(c) Mentor-protege agreements which
establish = developmental assistance .
program for & protege firm.

(d) 1ncentives, which may be provided
to mentor {irms by the DoD including:

(1) Reimbursement for developmental
asaistance costs through

(1) A separate contract;

{i1) A separately priced contract line
item on a DoD contract; or

(i11) Inclusion of program coats in in-
direct expenses pools;

(2) Credit toward SDB subcontracting
goals, sstablished under a subcontract-
ing plan negotiated under FAP - hpart
18.1, for developmental aasists sts
which are either reimburse: agh

4R
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price on the non-set-aside as adjusted in
evaluating the offer submitting the foreign
end product for award under applicable Buy
American procedures, except for awards on
the set-aside to concerns submitting foreign
end products in which case the general rule
applies. :

(2} Award under the set-aside to & CONCETT:
offering & forelgn end product, when the
highest award price on the non-set-aside

Step Three.
Case 1. U the unaccepted offer was sub-

sollcited. If the entire quantity under Step
Two is awarded among eligible concerns,
Steps Four, Five and Six are applicable to
the remaining set-aside portion. .

Case 2 the unaccepted offer was sub-

under Buy American procedures for deter-
mining eligiblity of a foreign end product
for award, Is equal to the nighest award
price on the non-set-aside portion. adjusted
to reflect transportation and other factors
considered in evaluating the offers.

(c) Obleining Offers and Processing Set-
Aside Awards.

(1) When an unaccepted low offer is not
involved; if there is no unaccepted low offer
meeting the eriteria In (i) below, eligible
concerns in the order of priority in FAR
19.202-3 will be requested to offer on the
get-aside quantity at the highest unit price
awarded on the non-set-aside portion. Con-
cerns may offer less than the total set-aside
portion, If any patrt of the set.aside portion.
is not taken by eligible small business con-
cerns, the partial set-aside is autornatically
dissolved as to the unawarded portion. Such
unawarded portion may be acquired by
sealed biading or negotiation, as appropri-
ate, in accordance with existing regulations. A

~ (2) When an unaccepted low offer 13 in-
volved; if () a responsive offer is submitted
on the non-set-aside portion at a unit price
which, when adjusted, is lower than the ad-
justed highest unit price awarded oh the
non-set-aside portien, but cannot be accept-
ed (e.g., because of “all-or-none” oOr other
quantity limitations, or because the offeror
is nonresponsible. and (i) at the time of ne-

. gotiation for the set-aside portion, the offer
could be accepted (e.8.. pecause the set-aside
quantity is 1arge enough that the quantity
Hmitations could be compled with, or be-
cause the offeror has now become responsi-
ble), then the following procedures shall be
followed:

Step One. Eligible concerns (In the order
of priority In FAR 19.202-3) will be request-
ed to offer at the sdjusted ..5_»4. price of the
unaccepted offer, & quantity of the set-aside N
portion equal to the quantity of the unac- the following clause: .

cepted offer. ELIGIBILITY FOR PREFERENCE AS A

Step Two. I no eligible concern is EE..EN LABO ERN
to take the entire quantity of the unaccept- R SURPLUS CONC (APR 1985)

ed offer, then all eligible concerns (in the
order of priority in FAR 18.202-3) shall be
requested to xonve ‘onnnm on any lesser por-

the set-aside, Steps Four, Five and Six are

tion regardless of whether any quantity
under Step Two Is not. awarded after all eli-
glble concerns have been afforded an oppor-
tunity to offer on the unaccepted quantity.
However, the concern which submitted the

* consideration under Step FPour and Step

Five, for award at higher prices. unless that

. concern first accepts a quantity of the set-

aside portion equal to the entire quantity of

its unaccepted offer, at the adjusted price of
its offer.

Step Four. In case there is more than one

in turn, from lowest Lo nighest.

pleted.

in accordance with existing reguiations.
(End of clause)

a Iabor surplus concern.

tion at the rice, until either the specified elsewhere in the schedule, shall in-
_entire quan’ warded or all eligible dicate below the addresstes) where costs in-
~concerns rel. i further portions of curred on account of manufacturing or pro-
~ such Qe antity. duction {(by offerer or first tier subcontrac:

mitted by a concern eligible to participate in |

unaccepted offer which meets the condi-
tions of (X2 (1) and {1i) above, Steps One,
Two and Three above shall be applied with
respect to the quantities of each such offer,

Step Five. Eligible concerns in the order of
priority in FAR 19.202-3 will be requested to
offer at the highest unit price awarded on

the set-aside portion remaining after Steps
One. Two, Three and Four have been com-

Step Six. 1 the entire set-aside portion Is
not taken by eligible small business com-
cerns pursuant to Steps One through Five
above, the partial set-aside is automatically
dissolved as Lo the unawarded portion and
such unawarded portion may be acquired by
sealed bidding or negotiation as appropriate,

252.219-7004 Eligibility for preference 88

As prescribed at 219.508(70), Insert

Each offeror desiring 1o pe considered for
award as a labor surplus area (LSA) concern
on the set-aside portion of this acquisition, -

———— e — s -
o~

S——

. Smsrl DISADVANTAGED BUSINESS CONCERN

. Administration at 13 CFR Part 124, the ma-

. . le Islands, Northern Mariana Islands, .

Depariment of Defense 252.219-7006

tor) will amount to more than fifty percent

t will amour . —— Hispanic American (T -
Hueﬁpﬂa o OA.VE v“”umna price: gins from South Eaﬂmﬁﬁﬂhﬁ mWMMH.
¥: ica, Mexico, Cuba, the Domini
s £ Ad . public, Pu itie
¢ i . Puerto Rico, Spuln or Portugal)
Clty/County: . Native American (American Indians, Es-
State: kimos, Aleuts, or Native Hawalians)

— Individual/concern
for participation in ﬂﬂﬂﬂhﬁﬂw.n:m% u.%-_hmm
Business and Capital Ownership Devel-
opment Program under section 8(a) of
the Small Business Act (15 U.S.C 637(a))

. Other (In addition to (¢)1), oiferor
must complete (cX2) below:

MMW m‘mﬂhﬁansouﬁ.

. e Offeror re

as part of its offer, ewwvmommnhs and certifies.

eeuns 13 DO

. & 5mall disadvantaged business concern.

(2) (Complete only if item (b) above is

(If more than one location is to be used,
each location and the costs to be En:ﬂ&:ww
each, stated as & percentage of the contract
uﬂoa.v
AUTION: Failure to list the locati
menufacture or production and the vnnﬂﬂbﬁ
%r _._n om.-.ﬂnﬁﬂ: of ummw.v to be incurred at
on P ude
the offeror as a LSA ooﬁonﬂmo naideration of

(End of clause)

252.219-7005 Small disadvantaged busi-
ness concern representation (Dol FAR

Pres checked “Other™) The Off
Supplement Deviation). and certifies, as part of its mw.wnﬂnwnﬂﬂmnhﬂw
As prescribed In 219.304(b), insery Sl Business Administration (SBA .
v Tt ) has
the following provision: — has not .

___ made a determination conc
Offeror's status as a Eﬁw__on%hwﬂmﬁm
taged business concern. If the SBA has
made such a determination, the date of
_the determination was

and the Offeror certifies that it

RreresenTaTiON (DOD FAR
DIvIATION) (JUN 1888) SorrLaMmNT

@) Definition. “Small disadvantaged b
o usi-
ness concern”, as used in this provision,
means a small business concern, including
JM&EW&F. owned and controlled by indi-
v who are both socially and economi-
o.-:«.n disadvantaged, as defined In regula-
ons prescribed by the U.S. Small Business

was
s WS DOL

— found by .the SBA to be soclally
economically disadvantaged as a nhﬂ%—.
M.wuwwﬁehs Mngu»bwsp tion and that no cir-
es ve changed to
determination. & vary that
(d) Notificalion. The O:..m...o..
agrees to
notify the Contracting Officer before award
of any change in its status as a small disad-
Mﬂﬂ“.hmmn wcﬂﬁp concern occurring be-
su sion of i
ey its offer and con-
(e} Penalty. The Offeror re
. presen
certifies that the above information M vﬂbﬂm
BE understands that whoever for the pur-
pose of securing a contract or subcontract
under subsection (a) of Section 1207 of Pub
L. 99-661 misrepresents the status of E.G
concern or. person as & small business con-
M»mb owned and controlled by a minority (as
Emvoiuaa in subsection (a)} shall be pun-
hed by a fine of not less than $10,000 or by

imprisonm
coms. ent for not more than 2 year, or

Jorlty of earnings of which directly acc

Mwmﬂos individuals. (13 CFR Part “_.uu.a mnu"...w._-m
y provides that a small disadvantaged

business concern iz a small business concern

(1) which is at least 51 percent owned by

one or more socially and economically disad-

vantaged individuals; or in the case of any
wm_ww&u owned business, at least 51 percent

e voting stock of which is owned by one
an E%Hn socially and economically disadvan-

Snwa individuals, and (2) whose manage-

So:»ng.w daily business operations are con-

pol y one or more such ingjviduals.)

An%vwwwmm.m ww.rwoa through 124.110.)

sents 598.&:390? The Offeror repre-

o at its qualifying ownership falls

i at least one of the following catego-
nnMno_n the applicable categories:

e Subcontinent Asian (asiun-Indian
%W.._npu (US Citizen with on.namm Hwonﬂ
T Pakistan, Bangladesh, or Sri

—— Asian-Pacific American (US
wﬁ. origins from Japan, ozbmﬁmm”
QsEqu.&. Vietnam, Korea, mmBo?

uam, U.S. Trust Territory of the Pacif-

(End of provision)

(53 PR 5129, Peb. 19, 1088
FR 20630, 20631, June 6, 10881 endedat 33

252.219-7006 Notice of total
Il d -
vantaged business uo?sua..__-”- und
As preseribed in 21¢
insert the following elaus. I,
3

. Laos, Cambodia, or Talwan
) ]
\ngrbﬁﬁugﬁdmgagv
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NoTick oF TOoTAL BMALL DISADVANTAGED
Busingss Sxr-Asiok (FXBRUARY 1888)

(a) Definition. The term “small disadvan-
taged business (SDB) concern™, as’ used in
this clause, has the meaning set forth in
Bection 219.001 of the DoD Federal Acquisi-
tion Regulation Supplement.

(b) General ’

(1) Offers are aolicited only from SDB
concerns, Offers received from concerns
that are not SDB concerns shall be consld-
ered nonresponsive and will be refected.

(2) Any award resulting from this solicita-
tion will be made to an SDB concern.

(¢} Agreement. An SDB manufacturer or
regular dealer submitting an offer in its own
name agrees to furnizh, in performing this
contract, only end lterns manufactured or
produced by SDB concems in the United
States, its territories and possessions, the
Commonwealth of Puerto Rico, the U.S.
Trust Territory of the Paclfic Islands, or
the District of Columbla. However, this re-
quirement does not apply in connection
with construction or service contracta.

{End of clause) )

ALTERNATE 1 (FEB 1988)

If a determinsation has been made in ac-
cordance with 219.508(3-71(2) that there
are no SDB manufacturers avallable who
can meet the requirements of the solicita-

tion, insert the following paragraph (¢) In

leu of paragraph {¢) of the basic clause;

(¢) Agreement, An SDB regular dealer sub-
mitung an offer in its own name agrees to
furnish, in performing this contract, only
end items manufactured or produced by
small business concerns in the United
States, its territoriezs and possessions, the

Commonwealth of Puerte Rico. the U.S. -

Trust Territory of the Pacific Islands, or
the District of Columbia. However, this re-
quirement does not apply in connection
with construction or service contracts.

(53 FR 5129, Feb. 19, 1088, a3 amended at 53
FR 20630, 20631, June 6, 1888)

262.219-7007 Notice of evaluation prefer-
ence for Small Disadvantaged Business
(8DB) concerns (unrestricted).

As prescribed in 218.7002(a), insert
the following clause:

NoTicE OF EvVALUATION PREFERENCI POK
SmaLL DigapvanTacet Businkss (SDRB)
Concenns (Unnxstaicron) (JUL 1889)

(a) Definition. The term “ama)) disadvan-
taged business (SDB) concern,” as used in
this clause, has the meaning set forth in the
clause entitled Bmr" TMzadvantaged Busi-
ness Concern Rer istion {(DoD FAR
Bupplement).

48 CFR Ch. 2 (10-1-39 Edition)

{b) Evaluation. (1) After all other evalua-
tion factora described In this solicitation are

" applied, offers will be evaluated by adding a

Iactor of ten percent (10%) to offers from
concerns that are not SDB concerns and to

- offers from those SDB concerns which elect

to walve the SDB evaluation preference (see
paragraph (¢) below) by checking the box
below. However, In no event may award be

‘made to an SDB concern at a price which

exceeds fair market price (as determined
under FAR 19.808-2) by more than ten per-
cent (10%).

{2) The evaluation factor described In
paragraph (b)}1) above shall not be applied
to () otherwise low offers of (A) eligible
products under the Trade Agreements Act
as defined in DFARS 225,401 when the ac-
quisition equals or exceeds the dollar

* threshold stated In FAR 25.402, or (B) quali-
fylng country end products as defined in -

DFARS 225.001: or (i) where the appiica-
tion would be inconsistent with a Memoran-
dum of Understanding or any other interna-
tional agreement with a forelgn government

. (see Appendix T to the DoD FAR Supple-

ment),

OThe SDB Offeror requests that the evalua-
tion preference in paragraph (b) above not
be given to this offer,

{¢) Agreement. (1) By submission of an
offer and execution of a contract, the SDB
Offeror/Contractor {(except a regular
dealer) who did not waive the evaluation
preference by checking the box In para-
graph (b) above agrees that in performance
wn the contract in the case of a contract

or—

(1) Services (except construction). At least
fifty percent (50%) of the cost of contract
performance Incurred for personnet shall be
expended for employees of the concern.

(1) Supplies. The concern shall perform
work for at least fifty percent (50%) of the
cost of manufacturing the supplies, not in-
cluding the cost of materials.

(1) General comstruction. The concern
will perform at least fifteen percent (15%)
of the cost of the contract, not including
the cost of materials, with s own employ-
€e5.

(iv) Construction by special trade conlrac-
tors. The concern will perform at least
twenty-flve percent (25%) of the cost of the
contract. not including the cost of materials,
with it own employees.

(2) An SDB regular dealer submitting an
offer in its own name, who did not walve the
evaiuation preference by checking the box
in paragraph (b} above, agrees to furnlsh, in
performing this contract, only end items
manufactured or produced by SDB concerns
in the United States, its territories and poa-
seaslons, the Commonwealth of Puerto
Rico, the U.8. Trust Territory of the Pacifi¢

_ Islands, or the District of Columbis. Howey-
54

Ce—

—— e e o —————— = e

e’

Department of Defanse

er, this requirement does not apply In con-
nection with construction or service con-
tracts.

(d) HBCU/MI Offer. In the event an
HBCU/MI, as defined at 226.7002, submits
an offer under this solicitation, 1t shall be
evaluated ag though It were an 8DB concern
and shall be required to submlt to the Con-
tracting Officer. upon request, a certifica-
tion as 0 its HBCU/MI status.

{End of clause}

ALTERNATE [ (JUL 1989}

If a determination has been made In ac-
cordance with DFARS 2187002 that there
are no SDB manufacturers avallable who
can meet the requirements of this aolicita-
tion, Insert the following paragraph (cX2) in
lieu of paragraph (c)(2) of the basic clause:

(c¥32) An SDB regular dealer submittlng
an offer in itz own name, who did not walve
the evaluation preference by checking the
box In paragraph (b) above, agrees 1o fur-
nigh, in performing this contract, only end
items manufactured or produced by small
buslness concerns in the United States, Its
territorles and possesyions, the Common-
wealth of Puerto Rico, the U.S. Trust Terri-
rory of the Pacific Islanus, or the District of
Columbia. However, this requirement does
not apply in connection with construction
or service contracts.

{33 FR 5129, Feb. 19, 1988, as amended at 53
FR 20630, 20631, June 8, 1988; 53 FR 50417,
Dec. 15, 1988; b4 FR 31039, July 26, 1989]

‘252.219-7008 [Reserved}

252.219-7009 Incentive program for sub-
contracting with small and small diaad-
vantaged businexs concerns, Historieal-
ly Biack Colleges and Universities and
Minority Inatitutions.

As prescribed in 218.708(c) (1), insert
the following clause:

IncEnTIVE PROORAM FOR  SUBCONTRACTING
WITH SMALL AND Bamall DISADVANTAGED
Business CONCERNS, HISTORICALLY Bracx
CoLLEGES AND UNIVERSITIES AND MINORITY
InaTiTOTIONS (JUN 1988)

(a) Of the total dollars it plans to apend
under subcontracts, the Contractor has
committed ltself in s subcontracting plan
to try to award a certain percentage Lo small
business concerns and s certaln percentage
o small disadvantaged business (SDB) con-
cerns, Historically Black Colleges and Unt-
versities (HBCUs) and Minority Inatitutions

© ML),

by To encoursge placement of subcon-

cts with 8DBa/HBCUa/MIs, the Contrac-

252.219-7009

tor will be entitled to receive an incentive
award under this clause, az follows:

{1) Where the SDB/HBCU/MI goal in
this contract is less than flve percent (5%)
of the total pianned subcontracting dollars
and the Contractor both exceeds its SDB/
HBCU/MI goal and awarda more than five

. percent (5%} of the total actual subcontract-

ing Jollars to SDBs/HBCUs/MIs In per-
forming this contract. the Contractor will
receive ten percent (109%) of the difference
between the total actual dollar amount of
subcontracta awarded to S8DBs/HBCUs/Mls
and five percent (5%) of total actual subcon-
tracting dollars. - ’
(2} Where the SDB/HBCU/MI goal in
this contract is equal to or greater than five
percent (5%} of total pianned subcontract-
ing dollars and the Contraclor both exceeds
its SDB/HBCU/MI goal and awards more
than flve percent (5%) of total actual sub-
contracting dollars to SDBs/HBCUs/Mls in
performing this contract, the Contractor
will recelve ten percent (10%) of the differ-
ence between the total actual dollar amount
of subcontracts awarded to 8DBs/HBCUs/
MIz and the SDB/HBCU/MI goal amount.
(c) The Contractor wiil not be entitled to
receive an Incentive award under this clanse
if the Contracting Officer determines that
the amount by which the Contractor ex-
ceeded its goal was not due to the Contrac-
tor's efforts (e.g., a subcontractor cost over-
run, or the awsrd of subcontracts that had

' peen planned but had not been disclosed in

the subcontracting plan during contract ne-
gotlations, caused the sctusl .subcontract
amount Lo exceed that estimated in the sub-
contracting plan). Determinations made
under this paragraph are not subject to the
Disputes clauxe.

{d) H this iz & cost coniract, the limita-
tions of FAR Subpart 159 may not be ex-
ceeded, : -

{e) This clause is not effective if thiz con
tract la awarded based on a subcontracting
plan submitted and approved under FAR
52.219-9, paragraph (g).

{End of clause)

ALTERNATE I (FEBRUARY 1988)

As preacribed at 218.70B(cX1), lnsert the
following paragraph (¢) and reidentify the
existing paragraphs {(¢) and (d) as (d) and
ek '

(¢) With reference to small businesses
other than SDBs, If the Contractor exceeds

. lta small business subcontracting goals in

performance of this contract, it will recelve
e {I08ETt the appropriate number between
0 and 10) percent of the dollars in excces of
the goal in the plan.

{863 FR 5130, Feb. 19, 1988, as ar

o at 83
FR 20631, June 6, 1988)

.fn..!\.\
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