


the above conditions binding on any assignee or licensee or any entity otherwise acquiring rights in the
waived inventions, including subsequent assignees and licensees. Should the Petitioner or other such
entity receiving rights in a waived invention undergo a change in ownership amounting to a controlling
interest, then the waiver, assignment, license, or other transfer of rights in the waived inventions is
suspended until approved in writing by DOE.

Referring to item 10 of'the waiver petition, granting this waiver will have little if any adverse
impact on competition in this technology. The three patents relevant to the petition have already been
licensed to multiple parties using nonexclusive terms. Additionally, numerous companies are investing in
efforts to develop, patent and commercialize competing technologies. Therefore, as this technology is
available through multiple companies, and is only one of many efforts to develop a breakthrough
technology, the grant of this waiver will only help encourage competition in the market.

Considering the foregoing, it is believed that grant this waiver will provide the Petitioner with the
necessary incentive to invest its resources in the commercialization of the results of the agreement in a
fashion which will make the technology available to the public in the shortest practicable time.

Therefore, upon evaluation of the waiver petition and in view of the objectives and considerations set
forth in 10 CFR 784, all of which have been considered, it is recommended that the requested waiver be

granted.
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Based upon the foregoing Statement of Considerations and representations in the attached waiver
petition, it is determined that the interests of the U.S. and the general public will best be served by a
waiver of patent rights of the scope described above, and therefore the waiver is granted.
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