


The grant of this waiver should effectively promote the continued development and
commercial utilization of the subject invention since GE’s efforts will encourage further development and
commercialization of the subject invention. Specifically, GE will be involved in both the retrofitting of
existing plants and in new product applications which will result in a more effective and costeffective means
of controlling mercury emissions. These implementations will result in higher levels of mercury control as
well as savings in operating costs. The waiver is necessary for development to proceed given the size and
nature of the investment necessary to commercialize an invention of this type.

The Petitioner has agreed to accept the terms and conditions of the Large Business Confirmatory
License, including the U.S. Government license, march-in and preference for U.S. industry provisions, as set
outin 35 U.S.C.202-204, as well as the U.S. Competitiveness provision. In brief, Petitioner hasagreed that
products embodying the waived invention or produced through the use of the waived invention will be
manufactured substantially in the United States unless the Petitioner can show to the satisfaction of DOE that
it is not commercially feasible to do so. The Petitioner has further agreed to make the above conditions
binding on any assignee or licensee or any entity otherwise acquiring rights in the waived invention,
including subsequent assignees and licensees. Should the Petitioner or other such entity receiving rights in
the waived invention undergo a change in ownership amounting to a controlling interest, then the waiver,
assignment, license, or other transfer of rights in the waived invention is suspended until approved in writing
by DOE.

Referring to item 10 of the waiver petition, granting of this waiver will not have an adverse impact on
the competition. There are multiple companies involved in this technology.

Considering the foregoing, it is believed that granting this waiver will provide the Petitioner with the
necessary incentive to invest its resources in the commercialization of the waived invention, which will make
the technology available to the public in the shortest practicable time. Therefore, upon evaluation of the
waiver petition and in view of the objectives and considerations set forth in 10 CFR Part 748, all of which
have been considered, it is recommended that the requested waiver be granted.
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Based upon the foregoing Statement of Considerations and representations in the attached waiver petition, it
is determined that the interests of the United States and the general public will best be served by a waiver of
patent rights of the scope described above, and therefore the waiver is granted. This waiver will not apply to
any modification of extension of the contract, where through such modification or extension, the purpose,
scope or cost of the contract has been substantially altered.
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