





Since awards under this FOA require 50% cost-sharing in the aggregate, e.g., among awardees,
subawardees and other team members, and since this substantial cost-share will be provided by
these various team members, there is ample consideration for this class waiver. Over the five
year period of performance, the awardee secures $12.5 M of external funds and DOE provides
$12.5 M of funding. Normally, DOE requires 20% cost-share for a confractor or awardee to

qualify for an advance patent waiver.

The grant of this class waiver is not expected to have any adverse effects on competition or
market concentration. Rather, the waiver should enhance U.S. economic and energy security
through the development of new energy technologies that will compete with existing
technologies and other new emerging technologies. In any event, if a participant who is subject
to this waiver who has obtained title to an invention arising under the project is not making
reasonable efforts to utilize a waived invention, DOE can exercise march-in rights,

For those who may choose not to accept some of the terms of this class waiver, they may still
request a waiver of all or any part of the rights of the United States in inventions conceived or
first actually reduced to practice in performance of their agreement Even if such waiver is not
requested or the request is denied, the recipient or team member will have a continuing right
under the award to request a waiver of the rights of the United States in the title to identified
inventions, i.e., individual inventions conceived or first actually reduced to practice in
performance of the award.

Considering the foregoing, and in view of the statutory objectives to be obtained and the factors
to be considered under DOE’s statutory waiver policy, all of which have been considered, it has
been determined that this class waiver as set forth above will best serve the interests of the
United States and the general public. It is recommended that the waiver be granted.
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