














This waiver of the Government's rights in inventions as set forth herein is subject to the: (1)
Government's retention of a nonexclusive, nontransferable, irrevocable, paid-up license to
practice or to have practiced for or on behalf of the United States the waived invention
throughout the world, (2) march-in rights in accordance with the attachment hereto entitled
"March-In Rights", (3) a preference for United States industries as set forth in 35 U.S.C § 204,
and (4) the provision of the M&O Contract, including the Patent Rights, Rights in Data and
Technology Transfer Mission clauses.

The grant of this Class Waiver should not result in adverse effects on competition or market
concentration. DOE/NNSA has the right to require periodic reports on the utilization or the
efforts at obtaining utilization that are being made for the waived inventions. If MSTS is not
making reasonable efforts to utilize a waived invention, DOE/NNSA can exercise its march-in-
rights and require licensing of the invention.

Accordingly, in the view of the statutory objectives to be obtained and the factors to be
considered under DOE’s statutory waiver policy, the objectives of P.L. 101-189, and Executive
Order 12591, all of which have been considered, it is submitted that this Class Waiver as set
forth above will serve the interest of the United States and the general public. It is therefore
recommended that the waiver be granted.

Fred A. Lewis
NNSA Patent Attorney
NNSA Albuquerque Complex
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Based on the foregoing Statement of Considerations, it is determined that the interest of the
United States and the general public will be best served by waiver of United States and foreign
patent rights as set forth herein to MSTS and, therefore, the waiver is granted subject to the terms
of the Prime Contract, DE-NA-0003624 and the Technology Transfer Clause of the Prime
Contract to implement this Class Waiver. This waiver shall not affect any waiver previously
granted.
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